First Amendment to Settlement Agreement

This First Amendment to Settlement Agreement (“First Amendment”) is entered into
as of the date of the last signature below (the “Effective Date™) by and between the City of
Merced (“City™), and Pacific Gas and Electric Company (“PG&E”) [referred to collectively
as the “Parties” and each individually as a “Party”].

City and PG&E entered into a Settlement Agreement, effective January 9, 2023,
concerning the Parties’ property in the vicinity of the portion of Canal Street between 14t
and 15" Streets in Merced, California (the “Agreement”). The Parties wish to amend the
Agreement by this First Amendment. Unless otherwise provided in this First Amendment,
capitalized terms in this First Amendment shall have the meaning defined for them in the
Agreement.

Paragraph 1 (“The Work™) of the Agreement is hereby amended to read as follows:

City Work. The Parties’ current understanding — as of the Effective Date — of
the work to be performed under this Agreement (“City Work™) is set forth in
the attached Exhibit B. City shall perform the City Work. The parties intend
that the City Work will be more fully defined pursuant to the “Engineering
Design” paragraph below.

Exhibit B to the Agreement is hereby amended to substitute “City” in place of
“PG&E” in all instances where “PG&E” appears in the column entitled “Party Performing.”

Paragraph 2.b.ii. (“Contaminated Soil Encountered During City Work™) of the
Agreement is hereby amended to read as follows:

Soil Removed from Pipeline Excavations During City Work. City shall

(a) stockpile on the PG&E Property all soil removed from the pipeline .
excavations and (b) promptly notify PG&E of such stockpiling. Upon receipt
of such notification, PG&E, at its own cost, shall (A) promptly implement
appropriate stockpile management measures and (B) prior to the expiration of
any applicable time limit for the storage of Contaminated Soil, properly
dispose of all stockpiled soil at an appropriately-permitted off-site disposal
facility.

Paragraph 4 (“PG&E Sampling of Soil in New Water Main Path”) of the Agreement
is hereby amended to read as follows:

PG&E Sampling of Soil in New and Old Water Main Paths. Within 90 days
after PG&E receives copies of North Star’s 100% plans, PG&E — at its own
cost — shall sample the soil along the new and old water main paths, analyze
the samples for the constituents of concern that were identified during the
remedial investigation at the PG&E Property, and provide copies of the
analytical results to City.
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Paragraph 5 (“PG&E Work™) of the Agreement is hereby deleted.

This First Amendment may be executed in counterparts, all of which together shall
constitute one original document. Copies (including pdfs) of original signatures shall be
effective as originals. All provisions of the Agreement that are not amended by this First

Amendment remain in full force and effect.
City of Merced Pacific Gas and Electric Company N
) ) /]
AV
By: By: _%
Stephanie Dietz, City Manager Caitlin Gorman, Manager,
Environmental Remediation
Date: 2023 | Date: Z/%3 , 2023

APPROVED AS, J;QQEQLBM

Laurie Avedsian-Favini
- CN = Laurie Avedisan-Favini

Avedisian- gjggg:ifggogng-=ﬂm
P " pate: 20230221 155851 0800 2/2]/23

Eavini
Date
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This Settlement Agreement (“Agreement”) is entered into as of the date of the Iast
signature below (the “Effective Datc”) by and between the Clty of Merced (“City”), and
Pacific Gas and Electric Company (“PG&E”) [referred to collecnvely as. the “Pames” and
cach mdlwdually asa *‘Party”] ' ,

; itreets in

"northWCst quadrant of thc block betwee' 14‘h and 15”‘ Str s
;Exhlbit A The excavation uncovered a portlon of a 16”

dcfmed pursnant‘to the * ’ngmcermg D681g k pa, graph below
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Reimbursement of City’s Costs, PG&E shall reimburse City for its

reasoaabic out-ﬁﬁpnckct costs incutred in performing the City Work.

Page T olh

1,65%, 96%, and 100% plans as soon as prac

'iée% yians and mformed by gerac
” responszble for ensuring that City C
‘Worlk in a way that complies with all gpligaﬁléiﬁ%g i;;taiugiﬁg ;g

H. fEngmeeﬁng ﬁeszg .

1 Retention ﬁf Engmecrmg Fzrm C:ty shall Cfmtrk '
Star Engineering Group, Inc. ("North Star”), to gerﬁ)rm desx.g ,
the Work, as more fully set forthi m the-attached Exhibit C.

il. . . Plans, Cityshallprovide] PG&E with copies af N@ﬁh Star 8
cabl i

shall facilitate (as needed) communications ibetween P{} aﬁd ;orth Star 0.

~enable PG&E to learn the final path of the new water main as soon as.
practicable so that PG&E can sample soil along the path to determine

whether and to what extent any MGP residuals are present in the path

il Reimbursement. FG&E shall reimburse City within 30 days

of each invoice for amounts paad to North Smr, uptoa running total of North
-Star’s csnmate, $55 766.56 (see Exhibit 0)

f Notth Star bills for any
amounts above and. beynnd its estimate; Cﬁy shall mc?uéf: such amounts in

 the Change Order Proposal as defined below.

' b C(mstructmn Contract

environmental and health and safety laws,

il. Contaminated Soil Encountered During City Work. If, during
the Cﬁy Wark Cﬁy Conimcter encouniers smi coammmg canstzments of

limit for the st starage , fthe Co‘ tam
Contaminated Soil at an- appmpz mteiy-perrmtted offsite dxspas, facility.

il Procurement, City shall retain City Contfactor under a fixed-
priced contract for the performance of all work described in N orth Star’s
100% plans (the “Construction. Camracz”} City shall select City Contractor
in a competitive bidding process and in compliance with alla phcahiﬁ laws;.
mciuémg, without limitation, the California Public Contract Code. The total
fixed price for the competitively-bid Construction Contract shall be referred

10/26122 Sigaating varsion.
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Pmposai, PG&E shall cotntet-propose an al

1o as the “Competitively-Bid Fixed Price.”” Fifteen days prior to the final

award of the competitively-bid Construction Contract; City shall provide

PG&E with a copy of the proposed Construction Contract and supporting
documentation showing why City chose to award it (“Construction Contract  °
Proposal”). IfPG&E does not respond within 15 days (the “Review Period”),
then the Cs:) npcixtxvely»&d Fixed Price shall be deemed reasonable. If,

»evzew Parwd PG&E yobget:ts tcs i:hc Propesai PG&E shali

- Competitivel ixed City st
C’hangfz Order Pmpns ,fas def’ ned beiew ,

s are mnitlpie
and, vl , ution)

 likely to be me:fﬁczem Therefor cafter cemp letaan of the City
) pwwde PG&E wﬁh "tcfpackk cwmammg all shange

~order was nﬁcessary and Teasonably priced (“Change Order ?raposai”) It

PG&E does not raspond within 15 days (the “Review Pcﬂod”), then the:

corresponding cumulative price: (the “Change Order Price”) shall be. deemed

reasonable. 1f; during the Review Period, PG&E z}b}ecte to the Change Order
ernative price and explain the
‘counter-proposal (*“Change Order Ceuntm?rcpﬂsal”), and the

, .Par%ics éhall procezcd aceordmg to thc “stpum Resclut;on” pamgraph bclow

Clam Rmmbuxsement PG&E ‘shaﬂ rezmburse C;ty within 15 days:

of aach invaice for amounts paid for change orders, up to arunning total of

the Change Order Price that has been deemed reasonabie a3 provided above,
except that the Change Order Price shall be reduced by the amount of any .

TO/26/22 dighatire version:



- gttached Settlement Agrecmcm

‘and {¢) insert the following in the.

Pigedots:

AR B R

fees PG&E paid to AAA if an arbitrator selected the Change Order Coumer-

Pmposzai underthe l}tspmc Reqalutmn garagmph below.

y I}asgum Resnlutw

s Pre»mbitratian ‘

L j ty de{zﬁ not m}ect he. Censtructmn

(“AAA‘*} When ﬁlimg aut thc “fast ﬁie” cm»ime form PG&E cha“ﬁt
(a) attach/upload copies of this Agreement, the Construction Contract -
Proposal, and the Construction Contract Ceunterd’mps@ai and ncthmg &lse

- (bypay the ﬁimg fee, and (c) insert the following in the “special notes or
instructions” (or then-current closest eqmvaleﬁi) box:

“See pamgraphs 2
{‘Reimbursemen of City’s Costs’ } anﬁ 3 (‘Exsp‘ ei}?.esolutwn’} inthe

i, Change Orécrsg If Czty daes nji ' regect thc C,y" : Je:()r{i‘ef‘ ;
Ceuntcr—?mposai ot réspond within 30 days of receiving it from PG&E, the

cost reflected in the Change Order Counter-Proposal shall be deetied
reasonable 4s of the 31%day. Otherv rise;
: re;action (or bythe 38 day, wh;chev" «comes first), PG&E shall “fast file”

ithin 7 days affecmpt of Cny s

leOnline or the then-current

on line (using this link https://www.adr.org/Fi

~closest equivalent) for arbitration with the American Arbitration 'Assocxatxen

(“AAAY). When ﬁihng out the “fast file” on-line form, PG&E shall

{a)z ttach!&pleaé copies of this Agreement, the Change {)rderfi’mgasal ami

the Change Otder Caanwrni’mposal and nothing else, (b) p

“spemai notes or instructions” (ox the&«
“See paragrayhs 2 {*Reimbursement of

current closest eqmvalent} bz}x

= »Caty s Qasm’}rami 3 {‘I)zspute Resaiutxon ) in the attached Seﬁ}emcm

g e Arﬁitraéiéﬁ ,

| A AAA shaii seles::t theuarbztratcr as soon as practicahie

i As 50011 as prac:tmah!e the arbzy ' ator shaii seleai ezther the

- Proposal or the Counter-Proposal as the most reasonable, based solely on the
 arbitrator’s review of the Pmposai the C:;mnmr~Pm;}osaL ané tius
_Agree:mant g : £

1026/22 Wighatsrdvarsion



il As soon as practicable, the arbitrator shall notify the Partics of
this selection, and the costs reflected in the selected document (i.e., either the.
Proposal or the Coumcermpmal as the case may be) shall be deﬁemed
reasonable as of the date of PG&E’s receipt of the arbitrator’s notification.

iv~ PG&E shall pay; AAAS fe.es chargedm \cqnnecixon with the
arbitration. © St b S

‘bear. itsown attemaw fees and aﬂ costs |
Ul adm ccnnectzon‘wzth the arbztratmn,

¥

Vg PG&E Wo .

Efg*‘;*mu;afaliy and in pmxcuiar,ﬁ to coordmate the snheduimg of the Cxty ka and the. '
PG&E Work.

Communicati ons Wmtmr c:ommamcatmns amang the Parties miatmg to thﬂ
1be traﬂsmmed as follows. ~ ~

Pagesofe Lo 10760 signature esion
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Type of Communication |~ ToCity - To PG&E
Unrelated to alleged | Via email to Joe. Cardmso at Vza email. to Ken Simasat
breach of this Agréement | CardosoJ@eit ‘quercﬂé oLy !

' G with a copy 1o Michael
Beltran at.
U e BeliranM@citvolmerced.org | :
| Related to alleged breach | As above, plus Registered Asﬁabwa;gms via email and.
of this Agreenient U.S. Mail, return receipt Registered U.S, Mail, return
; | requested, to Merced City | receipt requested 1o Greg
| Attorney's Office, 678 W Rﬁfer ai it
18th St Merced sz 9$340¢ Gt or
::‘4’?08 o

Either Party may change its contact information above bysendmga written géiﬁtﬁuﬁiﬁaiian )
to the other Party.
8. Miscellaneous. This Agréement may be executed in counterpaxts, aii of

which together shall constitute one crtgxnai document. Copies (including pdfs) of ongmal
signatures’ shall be effective as angmai Exwpt as o‘iherwxse pmvxded inthe

rciaimg to this Agmcmem the pmvaﬂx
expert witness fees and costs, This
wmpiete statement of the terms of’ the agreement between the Parties and st perseéas any
- and all priot oral or written agreements covenants, representations ¢ and warrantics {expmss ot
implied) concerning the subject matter of this Agreement.

CﬁyrofMasceda o f oy e Paexﬁc Gas zmd Eieetm Cempany

By:

Caitlin Gorman, Manager,
Envlmmnemai Remedzamra

A}’I’ROVEI} AS ’I‘(& FG&M

Deputy City Attorney
Be22k2
ﬁmws YERIFIED

?m, ﬂ’iﬂﬂﬁ = ggx?r
10 fordra 4o entnmalpe awiz{mfm

7L ‘ffd:}ﬁ .
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Exhibit A.

Merced MGP Site Remedial Excavation Areas
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ieering Group, Inc. . PROPOSAL
CANAL STREET WATER MAIN REPLACEMENT
¢ 14™ STREET TO 15™ STREET
PROJECT NO. 121055
OCTOBER 1,202

B. I{evmw applxcabie Agenuy Gm&ahnes, Raqu;remfzm‘a Design Szanéards, Unhty Master Pizms‘ Remréi o
Improvement Plans, Final Maps, and other supporting. documentation, idemxfy emqtmg ﬁtitmes m be
mmactﬁé by the project,

S o ﬁPrepare a bar chart pmgect schedule itemizing aﬁi activities and subtasks to successﬁzliy mee:t prq;ect '
' milestones, Prov:ﬁe mionthly upda‘zes ofthe prq;ect scheéuie to t’he Czty ngect Manager :

D ?erfarm high | Ievei quahty contral and project avz:rsxte thwughzmt the d&veicpment of tha desxgm pians, .
and: z:avera! | project.

E. Cmrdmate, with City Staff dﬁiiﬁgmiéw m:i ap ,mval pmaess

2 4¢ d County to lc:xaate Recardeé C‘antmi Mapksg R&ght@f
Wa‘y Ma;:*s, Recor&s af S‘mweyi Comer Racards, and ther official maps of records, &

ights - proj ical 1 o
prcgact mappmg in anccrdan‘ g thh i’;ﬁy of Merced hcrxzomai and vemeai ::omroi rcqun‘ements Ai!.-f
Surveying and M&ppmg shall be in camphance with the provisions of the Professional Land Suz'veyors
Act, Sections 8700 (o 8805 Business and Professions Code; the pmv;smns of ‘ ¢
System Sections 8801 to 881‘3 of the Public Resonrces Code; and any othe .apph,
? ‘ i daf:um w;ii he ba&ﬁd cm the North Amer:ean Datum

T'netwark i:vam:h kmp& wxli ‘ne mxz thmugh the ccntrs} menuments I’érform a Fiei{i Sarvey o searaix aﬁd.

locate existing survey monuments and physical evidence ;’equared 10 establish. existing rights-of-way

s property lines at%thesa focations where any. pormm of the gre}ect mfrmges up:m the reqmre .;setbank
limits of the project improvements, work ar t :
right-of-ways based on the fﬁumi mnnumenm




I

Engineering Growp, InC.

C. Land Nﬁi Suways Calculaﬁ: record rtghzuaf way | lines and prop ty Tincs located within the project limits

in accordance with record maps, record deeds, and documen tequired 1o caloulate field. search
positions for existing y. M numents 3treet Survey Mgnum;z}is, an;i Pme;i Corner

Monuments.

) Tapagraphxc Suwey f’erﬁ;m a detaﬁe& led Survey of emstmg Cana! Streat mcludmg physml;
‘ ; 'utﬂi{"‘ , and dr features. All id ﬁies w:lé ba

of intervals along Ca ;
it mter s and extend 50-feet 2

) ‘meesswna_ Code af 1
’ County Suweycr,

descrxbed ,m,iﬁis projec
: pﬁi:shc base plan will reqmre add;tmnal fees.

| B , js}mﬁﬁx demohtwn requn ' mems and prep&re a Demci lnon Plan thh nnm, cail@uzs, and‘ pemﬁ::atxons

oved\basa p}anf :

c. ~‘Dasxgn Gfadmg and Drainage Pians for off»s;ie: pui}hc smpmvements utzhzmg the ap r
described initem A ahove mciudmg the de:szgn of acaesstbie ramps

D I}e“xgn and replace” tha existing 16 mch waicr main in Canal Straef hctwe::n 4% Streetand 15% Street. A!ii A
existing services and devices such as fire hydrants, meters, etc. will i need to be relocated to wnnecze«;i to
the new 16 inich water main: The off-site water systcm will include water vaives, fire hydrants and watcr.v Fie
e-pgpmg from the new. pubhc water main in the existmg street '




:ﬁngmeﬁmg ﬁmg ]

E

Prepare 65%, 90%, and 100% Off-Site Public imgxmvemem Plans per City of Merced Standards that will
- include a Cover Sheet, N&tes«‘s;mmf cation Sheet, Construction Detail Sheet(s), Tﬁpegmpi:y’?iaﬁ(ﬁ}*
© Demolitica Plan(s), Dimension Plan(s), Sigﬁage and Striping Plan{s), Gradmg and Drainage Plan(s)

Water ann{s)a Profile(s), and Erosion Control ?ian(s} Submit an elecironic copy and &' ‘minimum of 3
sets of 11x17 ;aians specifications, and estimated of the Off-Site Public Improvement Plans to the City of

. Merced for review and comment. Make :muesf&é thy of M&rced mmtmns 1o the ::}ff«S;w Fubiic

G k&vi&w and pmceﬁs wbmzﬁaig fm’:’i @hhpdrawm :
H. _Ass% st m datermmmg ‘aﬁé prccessmg requeat’ far mf“crmatmn ami ahanga o az;‘s. :

L

B '}l

: Impmvameﬂi Plans. -

"?mwde Prq;ect»ﬁpecxﬁcatmm i‘er ﬁw 9{}% aﬂd iﬁﬂ% su‘am:tiai paczkagas in Mmmsaft “ur;i ?mgect

‘vzéed

Attend one ‘pré-construction/field project kiéim)ff meeting,

i«‘*mwde mgpiementai mstm;:tmﬁs aﬂd c,iani’ wmrzs ﬂera, a3 ﬁecessa:y

?w{iuﬁs aﬁﬁ&néums to meéxfy ﬁae hsd éacumeﬂts (plans aﬁd ﬁpemi‘" catmms}, as rﬁgmred
';Reﬁ;mnd m Cnnirmmr s Reqaests for }'nf‘fzrmatmn {R‘i"f} éaﬂng the inddmg ;x acess. - ; .

: Re:s;mad to Centmcmr s Requests for infﬁrmataen {R?i} dmmg the course af mnstrmtmn i

Produce addendums m madify the s:mzsn‘uct:csﬂ daeumems (piams and spamﬁcawns}, as mqmreé fo

address unfaresaen conditions that arzse durxng canstrm,tzm

“Canmetor

}, i geriedw field mxts at the ma;ﬁr annstmctwﬁ azages afjthe gm;wt m ‘answer'cmstwatmn
ngtmstmns. : : ~'

Perform: ane site visit after completion of construction and prepare one puacﬁixst o aﬁﬁms wsﬁﬁc
deficiencies related to the Civil memg& Perform ornie faiiaw ap visit after deficiencies a ‘

~Record i}rawmg preﬁaratmrz am{ rev:aw of Cenir:actcr’ eid revsswn ﬁccuments (mmi Qf fwct sﬂ;e vmﬁz}

| E‘xcwsmmwrm s

Canal Sfmef Warer Muin Repimeme&t ’ : : Scape af Work
Merced, C4 w PR Fag&ﬁ‘
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EXCLUSIONS:

1. Any tasknot listed in the above Scope of Work.

2. Frehmmary Title Reports for any property thhm tha pm}eci hmm C;ty of’ Mamed will be responsible for
Acquiring and payment of all associated fees: \

3. Agency Feés, Applications, and I’s:rmfts

4, Thss Scc:pa sf Wm‘k exc?sdas aay txme rﬁqu;re:d m 1dentsfyﬁ

5. Ramx'd uf’ﬁurvey,' _ot Line Adjustiien cale iplianc
; 5, Legal Deser p,wns, Specml Ma

p imble R@Qi’: 3 ;)phaattan ar;ai/or Aﬁnua% Fws,,t Ay
‘sxs nat apecxf' feal

i Smpeqf Work

et Water Main Replocemen
B e Page»;!
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