Merced Civic Center

‘ CITY OF MERCED City Council Chamber

Amended 2nd Floor
MERCED Meeting Agenda Vocon, A 95940

City Council/Public Finance and Economic Development
Authority/Parking Authority

Monday, October 1, 2018 6:00 PM Council Chambers, 2nd Floor, Merced Civic
Center, 678 W. 18th Street, Merced, CA 95340

Closed Session at 5:30 PM
NOTICE TO PUBLIC
WELCOME TO THE MEETING OF THE MERCED CITY COUNCIL

At least 72 hours prior to each regular City Council meeting, a complete agenda packet is
available for review on the City’s website at www.cityofmerced.org or at the City Clerk’s Office,
678 W. 18th Street, Merced, CA 95340. All public records relating to an open session item that
are distributed to a majority of the Council will be available for public inspection at the City
Clerk’s Office during regular business hours.

PUBLIC COMMENT: OBTAIN SPEAKER CARD FROM THE CITY CLERK

Members of the audience who wish to address the City Council are requested to complete a
speaker card available at the podium against the right-hand side of the Council Chamber.
Please submit the completed card to the City Clerk before the item is called, preferably before
the meeting begins.

INDIVIDUALS WITH DISABILITIES

Accommodation for individuals with disabilities may be arranged by contacting the City Clerk at
(209) 388-8650. Assisted hearing devices are available for meetings held in the Council
Chamber.

A. CLOSED SESSION ROLL CALL

B. CLOSED SESSION

B.1. 18-501 SUBJECT: PUBLIC EMPLOYMENT - Title: City Attorney; Authority:
Government Code Section 54957

C. CALL TO ORDER

C.1. Invocation - Lamar Henderson, Human Services Agency (All Dads Matter)

C.2. Pledge of Allegiance to the Flag
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D. ROLL CALL

D.1. In accordance with Government Code 54952.3, it is hereby announced that the City Council sits
either simultaneously or serially as the Parking Authority and the Public Financing and Economic
Development Authority. City Council members receive a monthly stipend of $20.00 by Charter for
sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the
adopted budget and Resolution 1975-37. The members of the Parking Authority and the Public
Financing and Economic Development Authority receive no compensation.

E. REPORT OUT OF CLOSED SESSION

F. CEREMONIAL MATTERS

F1. 18-467 SUBJECT: Proclamation - Domestic Violence Awareness Month

REPORT IN BRIEF
Received by a representative of the Valley Crisis Center.

F.2. 18-508 SUBJECT: Proclamation - Fire Prevention Month

REPORT IN BRIEF
Accepted by a representative of the Merced Fire Department.

F.3. 18-509 SUBJECT: Proclamation - Breast Cancer Awareness Month

REPORT IN BRIEF
Accepted by a representative from the Merced Fire Department.

F.4. 18-511 SUBJECT: Proclamation - Code Enforcement Officer Appreciation
Week

REPORT IN BRIEF
Received by the City of Merced Code Enforcement Officers.

F.5. 18-510 SUBJECT: Proclamation - Merced Pride Weekend

REPORT IN BRIEF
Received by a representative of the Merced LGBTQ+ Alliance.

G. SPECIAL PRESENTATIONS

G.1. Youth Council Presentation

CITY OF MERCED Page 2 Printed on 9/28/2018


http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3353
http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3394
http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3395
http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3397
http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3396

City Council/Public Finance and Meeting Agenda October 1, 2018
Economic Development
Authority/Parking Authority

G.2. LAFCO - Agriculture Preservation Presentation

H. WRITTEN PETITIONS AND COMMUNICATIONS

I. ORAL COMMUNICATIONS

Members of the public who wish to speak on any matter not listed on the agenda may speak
during this portion of the meeting and will be allotted 5 minutes. The Mayor may, at his discretion,
reduce the time to 3 minutes if there are more than 3 speakers, in order to accommodate as
many speakers as possible. State law prohibits the City Council from acting at this meeting on
any matter raised during the public comment period. Members of the public who wish to speak
on a matter that is listed on the agenda will be called upon to speak during discussion of that
item.

J. CONSENT CALENDAR

Adoption of the Consent Calendar may be made by one motion of the City Council, provided that
any Council member, individual, or organization may request removal of an item from the
Consent Calendar for separate consideration. If a request for removal of an item from the
Consent Calendar has been received, the item will be discussed and voted on separately.

J1. 18-446 SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF

Ordinances and Resolutions which appear on the public agenda shall be
determined to have been read by title and a summary title may be read
with further reading waived.

RECOMMENDATION
City Council - Adopt a motion waiving the reading of Ordinances and
Resolutions, pursuant to Section 412 of the Merced City Charter.

J2.  18-504 SUBJECT: Information-Only Contracts

REPORT IN BRIEF

Notification of awarded Non-Public Works contracts under $31,000 and of
Public Works contracts under $69,833.

AUTHORITY

Pursuant to the authority delegated to the City Manager on behalf of the
City by Article XI, Section 1109, of the Merced City Charter to execute
Public Works contracts under the adjusted FY 2018-2019 threshold of
$69,833.00, and Chapter 3.04.080 - 3.04.110 of the Merced Municipal
Code to execute Non-Public Works contracts under the adjusted FY
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2018-2019 threshold of $31,000.00, the contracts listed on the attached
table were entered into by the City.

J.3.  18-457 SUBJECT: Information Only-Site Plan Review Minutes of August 2,
2018

RECOMMENDATION
For information only.

J4. 18454 SUBJECT: Information Only - Planning Commission Minutes of August
22,2018

RECOMMENDATION
For information only.

J.5.  18-512 SUBJECT: City Council/Public Financing and Economic
Development/Parking Authority Meeting Minutes of September 4, 2018

REPORT IN BRIEF
Official adoption of previously held meeting minutes.

RECOMMENDATION

City Council/Public Financing and Economic
Development/Parking Authority - Adopt a motion approving the
meeting minutes of September 4, 2018.

J.6. 18-453 SUBJECT: Measure V Regional Project Funding Agreement with the
Merced County Association of Governments

REPORT IN BRIEF

Consider approving the Measure V Regional Project Funding Agreement
template to be executed in the future for projects approved by the Measure
V Eastside Regional Projects Committee and Merced County Association
of Governments (MCAG) Governing Board.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving the Measure V Regional Project Funding Agreement with
Merced County Association of Governments; and,

B. Authorizing the increase of revenue and appropriating the same of all
future Regional Project funding and authorizing the Finance Officer to make
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the appropriate budget adjustments; and,

C. Authorizing the City Manager or Assistant City Manager to execute the
necessary documents.

J.7.  18-463 SUBJECT: Vacation #18-02 - Setting a Public Hearing to Vacate a
5.88-Acre Park Site Generally Located at the Southwest Corner of M
Street and Arrow Wood Drive

REPORT IN BRIEF

Set a public hearing for November 5, 2018, to vacate a 5.88-acre park site
generally located at the southwest corner of M Street and Arrow Wood
Drive.

RECOMMENDATION

City Council - Adopt a motion adopting Resolution 2018-64, a
Resolution of the City Council of the City of Merced, California, declaring
its intention to vacate an approximately 5.88 acre park site generally
located at the southwest corner of M Street and Arrow Wood Drive
(extended) (Vacation #18-02) and setting time and place for Public
Hearing.

J.8. 18429 SUBJECT: Allocation of Fiscal Year 2018/19 Community Development
Block Grant (CDBG) and HOME Investment Partnership Program
(HOME) to Fund Sub-Recipient Agreements with Restore Merced for
Neighborhood Clean-Up Program ($60,000), Sierra Saving Grace for
the Homeless Project ($465,000), Merced Rescue Mission for the
Hope for Families Project Program ($250,000) and County of Merced
for the Continuum of Care Program; and First Technical Amendment
to the 2018 Department of Housing and Urban Development Annual
Action Plan.

REPORT IN BRIEF

Authorizes execution of Community Development Block Grant and HOME
Investment Partnership Program Sub-Grantee Agreements with Restore
Merced for Neighborhood Clean-Up Program in the amount of $60,000,
Sierra Saving Grace for the Homeless Project in the amount of $465,000,
Merced Rescue Mission for the Hope for Families Project Program in the
amount of $250,000 and Continuum of Care Program in the amount of
$38,000.

RECOMMENDATION
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City Council - Adopt a motion:

A. Approving agreements identified in the 2018 Department of Housing
and Urban Development (HUD) Annual Plan with Community Development
Block Grant (CDBG) funds from the 2018/19 Fiscal Year (Accounts
018-1301-552-17.00 / Professional Services, 018-1301-552-29.00 /
Supplies and Services, and 033-1349-552-29.00 / Supplies and Services,
per previous City Council recommendation for:

1. An agreement with Restore Merced for Neighborhood Clean-Up
Program in the amount of $60,000; and,

2. An agreement with Sierra Saving Grace for the Homeless
Project in the amount of $465,000; and,

3. An agreement with Merced Rescue Mission for the Hope for
Families Project Program in the amount of $250,000; and,

4. An agreement with County of Merced for the Continuum of Care
Program in the amount of $38,000; and,

B. Authorizing the City Manager or Assistant City Manager to execute, and
if necessary, make minor modifications to the agreements described

above as attached to this report and all associated documents; and,

C. Authorizing the Finance Officer to make necessary budget adjustments.

J.9. 18-465 SUBJECT: Agreement to Negotiate Exclusively with the Richman Group
of California, LLC for the Childs and B Street Affordable Housing
Development

REPORT IN BRIEF

Approves the exclusive negotiating agreement with the Richman Group of
California, LLC for the eventual development of an affordable housing
project at Childs Avenue and B Street.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving the exclusive negotiating agreement between the City of
Merced and the Richman Group of California, LLC; and,

B. Authorizing the City Manager or Assistant City Manager to execute, and
if necessary, make minor modifications to the agreements described
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above as attached to this report and all associated documents; and,

C. Authorizing the Finance Officer to make necessary budget adjustments.

J.10. 18-442 SUBJECT: Approval of a Five-Year Agreement with Environmental
Compliance Resources for Graffiti Abatement Services

REPORT IN BRIEF

Considers approving a five (5) year agreement for graffiti abatement
services between the City of Merced and Environmental Compliance
Resources for $189,500 for the first year with 1.8% increases for each
subsequent year.

RECOMMENDATION

City Council - Adopt a motion approving a five-year agreement for graffiti
abatement services with Environmental Compliance Resources and
authorizing the City Manager or Assistant City Manager to execute all the
necessary documents.

J.11. 18-488 SUBJECT: Street Closure Request- 2018 Central California Band
Review

REPORT IN BRIEF

Consider allowing street closures on November 10, 2018, for portions of
Parsons Avenue, Dinkey Creek, Watertown Drive, and East Childs Avenue
to facilitate the Central California Band Review.

RECOMMENDATION

City Council - Adopt a motion approving the street closures of Parsons
Avenue, from Merced Avenue to Dinkey Creek; Dinkey Creek, from
Parsons Avenue to Watertown Drive; Watertown Drive, from Dinkey Creek
to East Childs Avenue; and East Childs Avenue, from Coffee Street to
Carol Avenue, as requested by Golden Valley High School Band Boosters
Coordinator Kirsten Shulley for the 2018 Central California Band Review
scheduled Saturday, November 10, 2018. The street closures will be
between 6:00 a.m. and 3:30 p.m.; subject to the conditions of the
administrative staff report.

K. PUBLIC HEARINGS
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Members of the public who wish to speak on public hearings listed on the agenda will be heard
when the Public Hearing is opened, except on Public Hearing items previously heard and closed
to public comment. After the public has commented, the item is closed to further public comment
and brought to the Council for discussion and action. Further comment will not be received
unless requested by the Council.

KA. 18-490 SUBJECT: Continued Public Hearing - Annexation and Pre-Zoning
Application #15-01, General Plan Amendment #15-04, and
Pre-Annexation Development Agreement, Initiated by Louann Bianchi,
and Quad LLC, Property Owners

REPORT IN BRIEF

Consider approval of the proposed annexation of 8.83 acres of land
generally located at the northwest and southwest corners of North Highway
59 and Santa Fe Drive, along with changes in the General Plan
designation, pre-zoning, and approval of a Pre-Annexation Development
Agreement.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving Resolution 2018-60, a Resolution of the City Council of the
City of Merced, California, approving a Mitigated Negative Declaration for
Annexation #15-01, Pre-Zoning Application #15-01, and General Plan
Amendment #15-04 for 7.83 acres of land generally located at the
northwest corner of North Highway 59 and Santa Fe Drive and 1.0 acre of
land generally located at the southwest corner of North Highway 59 and
Santa Fe Drive and approving General Plan Amendment #15-05 for the
7.83 acres of land generally located at the northwest corner of North
Highway 59 and Santa Fe Drive changing the General Plan land use
designation from Open Space (OS) to Thoroughfare Commercial (CT);
and,

B. Approving Resolution 2018-61, a Resolution of the City Council of the
City of Merced, California, to the Local Agency Formation Commission for
the annexation of uninhabited property located at the northwest and
southwest corners of North Highway 59 and Santa Fe Drive, as described
herein; and,

C. Introducing Ordinance 2494, an Ordinance of the City Council of the
City of Merced, California, amending the official zoning map by Pre-zoning
land generally located at the northwest corner of North Highway 59 and
Santa Fe Drive as Thoroughfare Commercial (C-T) and the land generally
located at the southwest corner of North Highway 59 and Santa Fe Drive
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as Light Industrial (I-L); and,

D. Introducing Ordinance 2495, an Ordinance of the City Council of the
City of Merced, California, approving a Pre-Annexation Development
Agreement between the City of Merced and Lou Ann Bianchi for the
Highway 59 and Santa Fe Annexation.

L. REPORTS

L1. 18-496 SUBJECT: Pavement Management System Survey Results, Current
Capital Improvement Projects, and Discussion of Future Streets Funding

REPORT IN BRIEF

Discuss the results of the Pavement Management System (PMS) survey
completed by Merced County Association of Governments (MCAG), the
current Capital Improvement Program (CIP) and provide direction on the
programming of future Streets funding.

RECOMMENDATION

Provide staff direction for the implementation of the Pavement
Management System survey results and future programming of Streets
funding through the City’s Capital Improvement Program.

L2. 18-513 SUBJECT: Update on Goals and Priorities (1st Quarter)

REPORT IN BRIEF

Update on the City Council’s goals and priorities for FY 2018-2019 1st
Quarter.

RECOMMENDATION
For information only.

M. BUSINESS

M.1.  18-499 SUBJECT: Approval of Employment Agreement with City Attorney
Item added late

REPORT IN BRIEF

It is requested that the City Council consider hiring a permanent City
Attorney.

RECOMMENDATION
City Council - Adopt a motion:
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A. Approving the Employment Agreement and announcing the new City
Attorney; and,

B. Authorizing the Mayor to sign on behalf of the City; and,

C. Authorizing the Finance Officer to make the necessary budget

adjustments.
M.2. 18-500 SUBJECT: Considers Approving the Second Amendment to the City
Item added late Manager Employment Agreement

REPORT IN BRIEF

The City Council is asked to consider approving the Second amendment
to the employment agreement for the City Manager.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving the Employment Agreement with the City Manager/City
Clerk; and,

B. Authorizing the Mayor to sign on behalf of the City; and,

C. Authorizing the Finance Officer to make the necessary budget
adjustments

M.3. Request to Add Item to Future Agenda

M.4. City Council Comments

N. ADJOURNMENT
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Merced, CA 95340

‘.\ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item B.1. Meeting Date: 10/1/2018

SUBJECT: PUBLIC EMPLOYMENT - Title: City Attorney: Authority: Government Code Section
54957
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Merced, CA 95340

‘\ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item F 1. Meeting Date: 10/1/2018

SUBJECT: Proclamation - Domestic Violence Awareness Month

REPORT IN BRIEF
Received by a representative of the Valley Crisis Center.

ATTACHMENTS
1. Domestic Violence Awareness Proclamation
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

|

MERCED

Proclamation

three in four American knows someone who'’s experienced domestic violence; and

domestic violence affects women, men, and children of all racial, ethnic, cultural, social,
religious, and economic groups in the United States and here in California; and

the marginalization of certain groups in society, including undocumented individuals,
transgender individuals, and people living with disabilities, increases their vulnerability
to intimate partner violence; and

among families domestic violence is the third leading cause of homelessness; and

all victims deserve access to culturally appropriate programs and services to increase
their safety and improve their life situations; and

children exposed to domestic violence can experience long-term consequences
including difficulty at school, substance abuse, and serious adult health problems; and

we must work together to educate our community about domestic violence prevention,
supporting survivors, and speaking out against harmful attitudes and actions; and,

NOW, THEREFORE, I, MIKE MURPHY, Mayor of the City of Merced hereby recognize the
month of October 2018 as “Domestic Violence Awareness Month” and recognize the efforts of Valley
Crisis Center’s Peace for Families March on Thursday, October 4™. We urge all citizen to actively
participate in the scheduled activities and programs, which work toward improving victim safety and
hold perpetrators of domestic violence accountable for their actions against individuals and our society

as a whole.

Signed this 1st day of October 2018.

Mike Murphy, Mayor of Merced
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Merced, CA 95340

‘\ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item F.2. Meeting Date: 10/1/2018

SUBJECT: Proclamation - Fire Prevention Month

REPORT IN BRIEF
Accepted by a representative of the Merced Fire Department.

ATTACHMENTS
1. Fire Prevention Month Proclamation
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WHEREAS,
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WHEREAS,
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS

g |

MERCED

Proclamation

the City of Merced is committed to ensuring the safety and security of all those living in
and visiting Merced; and

fire is a serious public safety concern both locally and nationally, and homes are the
locations where people are at greatest risk from fire; and

home fires killed 2,735 people in the United States in 2016, according to the National Fire
Protection Association (NFPA), and fire departments in the United States responded to
352,000 home fires; and

the majority of U.S. fire deaths (4 out of 5) occur at home each year; and

the fire death rate per 1000 home fires reported to U.S. fire departments was 10 percent
higher in 2016 than in 1980; and

Merced'’s residents should identify places in their home where fires can start and
eliminate those hazards; and

working smoke alarms cut the risk of dying in reported home fires in half; and

Merced’s residents should install smoke alarms in every sleeping room, outside each
separate sleeping area, and on every level of the home; and

Merced's residents should listen for the sound of the smoke alarm and when it sounds
respond by going outside immediately to the designated meeting place; and

Merced'’s residents who have planned and practiced a home fire escape plan are more
prepared and will therefore be more likely to survive a fire; and

Merced’s first responders are dedicated to reducing the occurrence of home fires and
home fire injuries through prevention and protection education; and

the 2018 Fire Prevention Month theme, “Look. Listen. Learn. Be aware — fire can happen
anywhere™” effectively serves to remind us that we need to take personal steps to
increase our safety from fire.

NOW, THEREFORE, I, MIKE MURPHY, Mayor of Merced, do hereby proclaim October 2018, as Fire
Prevention Month throughout this city, and | urge all the people of Merced to be aware of their
surroundings, look for available ways out in the event of a fire or other emergency, respond when the
smoke alarm sounds by exiting the building immediately, and to support the many public safety activities
and efforts of Merced'’s fire and emergency services during Fire Prevention Month 2018.

Signed this 15t day of October 2018.

Mike Murphy, Mayor of Merced

15



‘\ CITY OF MERCED

MERCED ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

Agenda Item F.3.

Meeting Date: 10/1/2018

SUBJECT: Proclamation - Breast Cancer Awareness Month

REPORT IN BRIEF
Accepted by a representative from the Merced Fire Department.

ATTACHMENTS
1. Breast Cancer Awareness Month Proclamation

CITY OF MERCED Page 1 of 1
16

Printed on 9/27/2018

powered by Legistar™


http://www.legistar.com/

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

|

MERCED

Proclamation

a woman receives a diagnosis of breast cancer every two minutes, making the
disease the second most frequently diagnosed cancer among women in the
United States; and

each year it is estimated that more than 220,000 women in the United States will
be diagnosed with breast cancer and more than 40,000 will die as a result of the
disease; and

screening rates are declining and a recent study revealed that among the 1.5
million women studied over the age of 40 with health insurance, less than fifty
percent received the recommended annual screening; and

the efforts of the Merced City Firefighters, IAFF Local #1479, and other
organizations have made a major contribution to spreading breast cancer
awareness to men and women in our community through outreach, education,
and screening programs; and

through research and advocacy, significant advances have been made in the
fight against breast cancer, decreasing the mortality rate by 36 percent; and

the 2.5 million breast cancer survivors living in the United States today are a
testament to courage, as well as to the importance of promoting awareness
about breast cancer, providing information, funding research, following
recommended screening guidelines, and offering treatment to those who are
affected; and

throughout the month of October, women are encouraged to make a renewed
commitment to following recommended screening guidelines and to make a
mammogram appointment,

NOW, THEREFORE, I, MIKE MURPHY, Mayor of the City of Merced, do hereby proclaim
October 2018 Breast Cancer Awareness Month, and urge all citizens of Merced to take
cognizance of this event and participate fittingly in its observance.

Signed this 1% day of October 2018.

Mike Murphy, Mayor of Merced
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Merced, CA 95340

‘\ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item F 4. Meeting Date: 10/1/2018

SUBJECT: Proclamation - Code Enforcement Officer Appreciation Week

REPORT IN BRIEF
Received by the City of Merced Code Enforcement Officers.

ATTACHMENTS
1. Code Enforcement Officer Appreciation Proclamation
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

|

MERCED

Proclamation

the State of California has proclaimed the 2" week of October as Code
Enforcement Officer Appreciation Week, and

Code Enforcement Officers provide for the safety, health, and welfare of citizens
in the City of Merced through the enforcement of local, state, and federal laws
and ordinances dealing with various issues of building, zoning, housing, animal
control, environmental, health, and life safety; and

Code Enforcement Officers have challenging and demanding roles and often do
not receive recognition for the job they do in improving quality of life for
residents and businesses of local communities; and

the role of many Code Enforcement Officers has expanded in recent years with
jurisdictions increasingly relying on the expertise and training of Code
Enforcement Officers in their communities; and

Code Enforcement Officers are dedicated, highly qualified, and highly trained
professionals who share the goals of preventing neighborhood deterioration,
enhancing communities, ensuring safety, and preserving property values through
knowledge, training, and application of housing, zoning, and nuisance laws; and

Code Enforcement Officers often have a highly visible role in the City of Merced
and regularly interact with the public and a variety of federal, state, county, and
local officials in their capacity as code enforcement officers.

NOW, THEREFORE, I, MIKE MURPHY, Mayor of the City of Merced, on behalf of the City
Council, do hereby proclaim that the second week of October in 2018, and annually thereafter,
be known as Code Enforcement Officer Appreciation Week in the City of Merced and for
residents to join in recognizing and expressing their appreciation for the dedication and service
by the individuals who serve as our Code Enforcement Officers.

Signed this 1% day of October, 2018.

Mike Murphy, Mayor of Merced
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Merced, CA 95340

‘\ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item F.5. Meeting Date: 10/1/2018

SUBJECT: Proclamation - Merced Pride Weekend

REPORT IN BRIEF
Received by a representative of the Merced LGBTQ+ Alliance.

ATTACHMENTS
1. Merced Pride Weekend Proclamation
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MERCED

Proclamation

WHEREAS, Lesbhian, Gay, Bisexual, Transgender, and Queer Pride celebrates human diversity
and takes a position against discrimination; and

WHEREAS, LGBTQ+ community members are historically more vulnerable to sanctioned
violence than their heterosexual and cisgender counterparts and there is a need
for more resources for LGBTQ+ youth; and

WHEREAS, The City of Merced actively supports fostering inclusivity and re-affirmation of all
its residents and acknowledges the efforts of the Merced LGBTQ+ Alliance to
move towards a unified City.

NOW, THEREFORE, I, MIKE MURPHY, Mayor of the City of Merced hereby recognize
October 5-7 as Merced Pride Weekend.

Signed this 1% day of October 2018.

Mike Murphy, Mayor of Merced
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Merced, CA 95340

‘, CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item J.1. Meeting Date: 10/1/2018

SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF

Ordinances and Resolutions which appear on the public agenda shall be determined to have been
read by title and a summary title may be read with further reading waived.

RECOMMENDATION

City Council - Adopt a motion waiving the reading of Ordinances and Resolutions, pursuant to
Section 412 of the Merced City Charter.

CITY OF MERCED Page 1 of 1 Printed on 9/27/2018
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CITY OF MERCED 675 W, 16th Steet

‘ Merced, CA 95340
e

MERCED ADMINISTRATIVE REPORT

Agenda Item J.2. Meeting Date: 10/1/2018

Report Prepared by: Kirkland Greene, Records Clerk Il

SUBJECT: Information-Only Contracts

REPORT IN BRIEF
Notification of awarded Non-Public Works contracts under $31,000 and of Public Works contracts
under $69,833.

AUTHORITY

Pursuant to the authority delegated to the City Manager on behalf of the City by Article XI, Section
1109, of the Merced City Charter to execute Public Works contracts under the adjusted FY 2018-
2019 threshold of $69,833.00, and Chapter 3.04.080 - 3.04.110 of the Merced Municipal Code to
execute Non-Public Works contracts under the adjusted FY 2018-2019 threshold of $31,000.00, the
contracts listed on the attached table were entered into by the City.

ATTACHMENTS
1. “Information-Only” Contracts Table for September 2018

CITY OF MERCED Page 1 of 1 Printed on 9/27/2018
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Exhibit 1 — Table of Contracts

10/1/2018 City Council Meeting

(Page 1 of 2)

Department/Division

Vendor

Purpose/Location

Amount

1115 - PW - Land Application

California Natural Resources Agency
— Department of Fish & Wildlife

Temporary Entry Permit (TEP) to Conduct Nutria Control
on Private Lands (Access Agreement for three parcels).

(No funds.)

0901 — Fire

Merced Union High School District
(MUHSD)

Emergency Medical Services (EMS) Agreement to Provide
Special Standby Emergency Medical Services for El
Capitan High School's 2018 Season Home Football Games.

(No funds.)

0803 — Engineering

Technicon Engineering Services, Inc.

Drill one boring to determine R-values, collect samples,
and make recommendations for full depth reclamation
(FDR), along "M" Street between Rambler Avenue and
Bear Creek Drive (RSTP Project No. 117040 - "M" Street
Improvements at Bear Creek).

(Statement of Services, PO #132016.)

$ 2,100.00

2002 — Economic Development

Valbridge Property Advisors

Professional Services Agreement (Proposal) for Appraisal
of City-Owned Property Near Yosemite Avenue and East
of "G" Street (4.56-acre parcel; APN: 231-040-021-000).

$ 3,000.00

1301 — Housing

The Kiwanis Club of Greater Merced
Foundation, Inc.

Subrecipient Agreement to Administer a Youth Services
"Kiddie Boot Camp" Program, Using Community
Development Block Grant (CDBG) Funds.

$ 7,000.00

1201 — Recreation and Parks

Merced County Arts Council, Inc.

Agreement for Professional Services in Connection With a
Youth Enrichment Project.
(Summer Youth Arts Camp: July 9 - 27, 2018.)

$10,000.00

1107 — PW - Sewer Systems

Phase 1 Construction

Remove and replace 125 linear feet of 24" RCP with 24"
SDR 35 sewer pipe. (Fahren's Park south of Buena Vista,
north of Loughborough Drive, and west of "R" Street.)
(Statement of Services, PO #131942.)

$14,600.00

1119 — PW - Facilities

Emcor Services Mesa Energy
Systems

Maintenance Agreement for HVAC at the Merced Civic
Center and at the Police Department.

$14,681.00

1301 — Housing

Merced Rescue Mission, Inc.

Subrecipient Agreement for Administering an Activity
Grant to Provide a Warming Center (commencing
November 1, 2018), Using Community Development
Block Grant (CDBG) Funds.

$16,000.00
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Exhibit 1 — Table of Contracts (Continued)

10/1/2018 City Council Meeting

(Page 2 of 2)
Subrecipient Agreement for Administering a Senior Rental
Healthy House Within a Match Assistance and Advocacy Program, Using Community
1301 — Housing Caalition, Inc. Development Block Grant (CDBG) Funds. $20,000.00
Subrecipient Agreement to Administer a Rental
Deposits/Rapid Rehousing Program, Using Community
1301 — Housing Merced Rescue Mission, Inc. Development Block Grant (CDBG) Funds. $20,000.00
Subrecipient Agreement to Administer a Homeless Project
Emergency Assistance Program, Using Community
1301 — Housing Sierra Saving Grace Development Block Grant (CDBG) Funds. $20,000.00
Painting of secondary Clarifier #2 center drive, sweeps,
Bulldog Painting, Inc. (Villanueva catwalks, and submerged flights.
1108 - WWTP Painting) (Statement of Services, PO #132080.) $23,700.00
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Merced, CA 95340

‘\ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item J.3. Meeting Date: 10/1/2018

Report Prepared by. Stephani Davis, Secretary I, Planning Division

SUBJECT: Information Only-Site Plan Review Minutes of August 2, 2018

RECOMMENDATION
For information only.

ATTACHMENTS
1. SP Minutes 08-02-2018

CITY OF MERCED Page 1 of 1 Printed on 9/27/2018
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CITY OF MERCED
Site Plan Review Committee

MINUTES

Planning Conference Room
2" Floor Civic Center
Thursday, August 2, 2018

Chairperson McBRIDE called the meeting to order at 1:30 p.m.

1. ROLL CALL

Committee Members Present: Development Services Director McBride,
City Engineer Son, and Chief Building
Official Frazier

Committee Members Absent: None

Staff Present: Planning Manager Espinosa and Associate
Planner/Recording Secretary Nelson

2. MINUTES

M/S  SON/FRAIZER, and carried by unanimous voice vote, to approve
the Minutes of April 26, 2018, as submitted.

3. COMMUNICATIONS

None.
4, ITEMS

4.1 Extension of Vesting Tentative Subdivision Map (VTSM) #1298
(“Salazar’), submitted by Jay Thiara, on behalf of Jinder, Michelle,
Ravinder, and Sureena Thiara, property owners, for 41 single-family
lots on 8.85 acres, generally located south of Childs Avenue, at the
eastern end of Dinkey Creek Avenue and approximately 124 feet east
of Rye Street within an R-1-5 zone.

Associate Planner NELSON reviewed the application for this item.
For further information, refer to the memo to the Site Plan Review
Committee dated August 2, 2018.
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4.2

The applicant was not in attendance.

The Committee discussed the regulations of the Subdivision Map
Act regarding extensions for tentative subdivision maps. Committee
Member SON expressed concern about extending the map without
knowing what the property owner’s plans were. There was further
discussion regarding the requirements of the subdivision map act and
about the improvements that were required with the original approval
of the tentative map.

There being no one from the public wishing to speak on this matter,
the public hearing was opened and closed at 1:38 p.m.

M/S FRAZIER/McBRIDE, and carried by the following vote, to
grant a one-year extension for Vesting Tentative Subdivision Map
#1298 subject to the Findings and thirty-six (36) conditions set forth
in the Planning Commission Resolution #2929.

AYES: Committee Member Frazier and Chairperson
McBride

NOES: None

ABSENT: None

ABSTAIN: Committee Member Son

Extension of Vesting Tentative Subdivision Map (VTSM) #1296
(“Summerfield”), submitted by Jay Thiara, on behalf of Jinder,
Michelle, Ravinder, and Sureena Thiara, property owners, for 251
single-family lots on 55.24 acres, generally located south of Childs
Avenue, approximately 250 feet west of Coffee Street and 300 feet
north of Gerard Avenue within an R-1-5 zone.

Associate Planner NELSON reviewed the application for this item.
For further information, refer to the memo to the Site Plan Review
Committee dated August 2, 2018.

The applicant was not in attendance.

There being no one from the public wishing to speak on this matter,
the public hearing was opened and closed at 1:45 p.m.
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Site Plan Review Committee Minutes
Page 3
August 2, 2018

M/S FRAZIER/SON, and carried by the following vote, to grant a
one-year extension for Vesting Tentative Subdivision Map #1296
subject to the Findings and fifty-one (51) conditions set forth in the
Planning Commission Resolution #2928.

AYES: Committee Members Frazier, Son, and Chairperson
McBride
NOES: None

ABSENT: None

5. ADJOURNMENT

There being no further business, Chairperson McBRIDE adjourned the
meeting at 1:50 p.m.

Respectfully submitted,

Nel gﬁ,[é(:%y

erced City Site Plan Review Committee

Scott McBride, Chairperson/Development
Services Director
Merced City Site Plan Review Committee
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CITY OF MERCED

Planning Commission | extended on 7/15/08, 7/15/09,
7/15/11, 7/11/13, 10/10/15, &
Resolution #2929 8/2/18-See Page 9.

WHEREAS, the Merced City Planning Commission at its regular meeting of
August 22, 2007, held a public hearing and considered Vesting Tentative
Subdivision Map #1298 (“Salazar”), initiated by O’Dell Engineering,
applicants for Rucker Family Trust, property owner, to allow the subdivision
of 8.85 acres, generally located south of Childs Avenue, at the eastern end of
Dinkey Creek Avenue, and 124 feet east of Rye Street, into approximately 41
single-family residential lots within an R-1-5 (Low-Density Residential 5,000
square-foot lot minimum) pre-zone; also known as Assessor’s Parcel No. 061-
260-005; and,

WHEREAS, the Merced City Planning Commission concurs with Findings
A through S of Staff Report #07-20 — 2" Addendum; and,

WHEREAS, the Merced City Planning Commission does resolve to hereby
find that the previous environmental review [Expanded Initial Study #04-80
(Mitigated Negative Declaration) for the Coffee Street Annexation] remains
sufficient and no further documentation is required (Subsequent EIR/ND
Section 15162 Findings), and approve Vesting Tentative Subdivision Map
Application #1298, subject to the following conditions:

1. The proposed project shall be constructed/designed as shown on
Exhibits 1 & 2 (Proposed Vesting Tentative Map) — Attachments B, C,
& D of Staff Report #07-20 — 2" Addendum, subject to conditioned
changes.

2. All conditions contained in Resolution #1175-Amended ("Standard
Tentative Subdivision Map Conditions") and Ordinance #2276
(Annexation for the Coffee Street Annexation) shall apply.

3. The proposed project shall comply with all standard Municipal Code
(including R-1-5 design standards) and Subdivision Map Act
requirements as applied by the City Engineering Department.

4, All other applicable codes, ordinances, policies, etc., adopted by the
City of Merced shall apply.
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Community Facilities District (CFD) formation is required for annual
operating costs for police and fire services as well as storm drainage,
public landscaping, street trees, street lights, parks and open space.
CFD procedures shall be initiated before final map approval.
Developer/Owner shall submit a request agreeing to such a procedure,
waiving right to protest and post deposit as determined by the City
Engineer to be sufficient to cover procedure cost and maintenance costs
expected prior to first assessments being received.

The developer/applicant shall indemnify, protect, defend, and hold
harmless the City, and any agency or instrumentality thereof, and any
officers, officials, employees, or agents thereof, from any and all
claims, actions, or proceedings against the City, or any agency or
instrumentality thereof, and any officers, officials, employees, or agents
thereof to attack, set aside, void, or annul, an approval of the City, or
any agency or instrumentality thereof, advisory agency, appeal board,
or legislative body, including actions approved by the voters of the City,
concerning the project and the approvals granted herein. City shall
promptly notify the developer/applicant of any claim, action, or
proceeding. City shall further cooperate fully in the defense of the
action. Should the City fail to either promptly notify or cooperate fully,
the developer/applicant shall not thereafter be responsible to indemnify,
defend, protect, or hold harmless the City, any agency or
instrumentality thereof, or any of its officers, officials, employees, or
agents.

The developer/applicant shall construct and operate the project in strict
compliance with the approvals granted herein, City standards, laws, and
ordinances, and in compliance with all State and Federal laws,
regulations, and standards. In the event of a conflict between City laws
and standards and a State or Federal law, regulation, or standard, the
stricter or higher standard shall control.

Street names to be approved by City Engineer.
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10.

11.

12.

13.

14,

15.

Dedicate, by Final Map, all interior street rights-of-way and all
necessary easements, as shown on plans, and as needed for irrigation,
utilities, drainage, landscaping, and open space.

Developer shall conform to existing sanitary sewer master plan
established for the area. Developer shall share cost of pump station
with the subdivision to the east (“Summerfield”) if joint use occurs.

Developer shall provide storm drainage calculations, including
retention volumes where such volume is proposed, and share
proportionally in the cost of the storm pump station located adjacent to
Dinkey Creek Drive.

Compliance with the 40-foot visual corner is required for corner lots
and may result in the applicant constructing smaller homes on these lots
or increasing the front yard setbacks. A 4-foot encroachment for the
porch area can be allowed within this area. Details to be worked out
with staff.

Front yard setbacks for the living portion of the home shall be a
minimum of 15-feet. The garage portion of the home shall maintain a
minimum setback of 20-feet, allowing for a minimum 20-foot
driveway. The driveway length shall be measured from either the back
of the sidewalk or from the property line, whichever results in a 20-foot
driveway length without encroachment on the sidewalk area.

Fire Hydrants to be provided and spaced in accordance with City of
Merced standards. The maximum spacing between hydrants is 500
feet. Placement of fire hydrants and number of hydrants to be worked
out at the improvement plan stage.

Utility meters serving the homes shall be placed adjacent to the City-
owned street or sidewalk to facilitate the electronic reading of said
meters. All utilities will need to be located prior to approval of the map;
this includes water, sewer, electrical, gas, and cable.

32



16.

17.

18.

19.

20.

21.

22.

The street tree and street light locations shall be located prior to
approval of the Final Map.

Refuse containers shall be stored out of site of the general public. A
concrete pad (3 x 6 foot minimum) with paved access to the street shall
be installed in the side or back yard of each unit to house refuse
containers.

City utility service (water and sewer) connections shall be located under
the driveway for each lot that faces a City street. Water lines are
privately owned and maintained between the meter and the home.
Sewer lines are privately owned and maintained from the point of
connection to the City-owned main sewer line.

All open space and landscape areas along the western edge of the
proposed local street (to be named Weaver Avenue) and cul-de-sac (to
be named Weaver Court) shall be fully maintained by CFD’s, and shall
be dedicated to the City of Merced.

Additional right-of-way and easements shall be granted along Dinkey
Creek Avenue within the Project site to comply with current
requirements to allow for a 64-foot wide collector and landscape/public
facilities easements of 10-feet in width.,

Additional right-of-way and easements shall be acquired and granted
along Childs Avenue to comply with the Merced Vision 2015 General
Plan requirements to allow for a 94-foot wide arterial and
landscape/public facilities easements of 15-feet in width in front of
properties.

On local streets, cul-de-sac’s, and dead-end roads with a 49-foot ROW
width and park-strips, the minimum park strip width shall be 7 feet and
the minimum sidewalk width shall be 5 feet. Trees shall be planted
with root barriers to help prevent damage to the sidewalk.
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23.

24,

25.

26.

27.

28.

All local streets, cul-de-sac’s, and dead-end roads shall be designed to
City Standards. In no case shall a park strip be eliminated along any
Local Street.

The effective date of this tentative map approval shall be the effective
date of the final annexation for Coffee Street Annexation. (Annexation
to the City has not yet been finalized and is subject to pre-clearance
under the Voting Rights Act before the Annexation can become
effective.)

There shall be no valley gutters allowed within this subdivision.

The tentative map shows no surface storage of storm water. Developer
shall install underground pipe storage facility as approved by the City
Engineer, or connection to the east (Summerfield) storage basin.

For the purposes of traffic calming on Dinkey Creek Avenue and to
satisfy Mitigation Measure #15-7 of EIS #04-80, the developer is
responsible to share in the cost for the raised intersection to be installed
by the developer of Summerfield at the intersection of Dinkey Creek
Avenue and Manzanita Drive designed as shown at Attachment E of
Staff Report #07-20 — 2" Addendum with the full cost proportionally
shared between the Salazar and Summerfield Subdivisions.

For the purposes of traffic calming on Dinkey Creek Avenue and to
satisfy Mitigation Measure #15-7 of ERC #04-80, the developer is
responsible to share in the cost for the two speed tables that are to be
installed by the developer of Summerfield; the first one shall be
installed between Yorktown Street and Watertown Drive, and the
second shall be installed between South Fork Drive and Sweetwater
Street. The speed tables shall be designed as shown at Attachment E of
Staff Report #07-20 — 2" Addendum with the full cost proportionally
shared between the Salazar and Summerfield Subdivisions.
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29.

30.

31.

32,

33.

Consistent with Mitigation Measure #15-6 of EIS #09-80, the developer
shall incur the cost to analyze modifying the timing of the signal located
at the intersection of Childs and Parsons Avenues. The developer shall
reimburse the City its cost for this modification.

Developer shall be responsible for a proportional share of cost and
development of the Park/Basin area in the adjacent Summerfield
subdivision.

The developer/applicant shall not be required to install a sidewalk along
the western portion of Weaver Avenue that abuts Assessor Parcel No.
061-260-002 or along the eastside of Lots #1 through 7 & #25 through
28 of Hartley Crossings (Tuscany Estates I11). However, curb, gutter,
park-strip, and asphalt to the centerline of the road shall be installed
along the western portion of Weaver Avenue and Weaver Court. The
developer shall construct the park-strip, sidewalk, curb, gutter and
pavement only along the east side of Weaver Avenue. At no time shall
the intersection of Weaver and Childs Avenue be gated or blocked.

City review and approval of landscape/irrigation plans, to be prepared
by a licensed landscape architect is required for all areas of landscaping
that are to be maintained by City.

Childs Avenue: Consistent with the Project Pre-Annexation
Development Agreement previously approved, the developer/applicant
shall acquire and dedicate additional rights-of-way prior to approval of
the Final Map, within their Project site and northern portion of Parcel
1. The developer/applicant shall be 100% responsible for the frontage
improvements for the Childs Avenue frontage along both the Tuscany
IV (Rucker) and the Parcel 1 non-owned frontage (approximately 297.3
feet), coordinating efforts with the “Summerfield” portion of the
development.  The developer/applicant is responsible for all
improvements inclusive of piping and covering the Merced Irrigation
District Canal, the relocation of overhead power, cable, and telephone
lines, sidewalk, park-strip, curb, gutter, and needed asphalt to the
centerline of Childs Avenue. The improvements shall be required when
Alfarata Boulevard is required to be built and connected to Childs
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34.

35.

36.

Avenue for non-emergency use. If water, sewer, and storm water are
not available to the land area covered by this agreement, however, then
the City may choose to defer construction of Childs Avenue frontage
Improvements.  Owner is entitled to reimbursement for said
Improvements adjacent to the U-T zoned properties if and when those
properties are developed, to the extent City can acquire funds due to
such development.

The developer/applicant shall be required to install an emergency
access drive with full-pavement width, curb, and gutter that connects
Weaver Avenue to Childs Avenue. Acquisition and construction of
emergency access drive shall commence prior to the first certificate of
occupancy, inclusive of completion of model homes for the proposed
subdivision.

Traffic Mitigation Fee Payment: Consistent with Mitigation Measures
#15-1, #15-4, #15-5, and #15-8, the developer/applicant shall pay the
City of Merced their fair-share of traffic mitigation fees as part of the
final map process.

A provision shall be recorded by the developer or its successor, at time
of sale of any residential property within the project that lies within
1,000 feet of the external boundary of any non-project property which
then currently has an active agricultural operation, or has had an
agricultural operation on it during the calendar year preceding the year
within which the sale takes place. This provision shall notify the
buyer(s) and any subsequent owner(s) of the possible inconvenience or
discomfort of farming operations, arising from the use of agricultural
chemicals, including pesticides, and fertilizers, as well as from the
pursuit of agricultural operations including plowing, spraying, and
harvesting which occasionally generate dust, smoke, noise and odor,
and the priority to which Merced County places on agricultural
operations.
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PLANNING COMMISSION RESOLUTION #2929

Page 8
August 22, 2007 /July 15, 2008/July 15, 2009/July 15, 2011/July 11, 2013/Oct. 10,
2015 /Aug. 2, 2018

Upon motion by Commissioner Amey, seconded by Commissioner
Williams, and carried by the following vote:

AYES: Commissioners Shankland, McCoy, Amey, Cervantes,
Williams, Acheson, and Chairperson Ward

NOES: None

ABSENT: None

Adopted this 22™ day of August, 2007

Mooy 1Wand

Chairperson, Plan}ﬁng Commission of
the City of Merced, California

ATTEST:

feod 7.
V/

Secretary

n:shared:planning:PC Resolutions:#2929 VTSM#1298 Salazar
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July 15, 2008/July 15, 2009: On July 15, 2008, the State of California gave
a one-year extension to all active (not expired) tentative maps that were
otherwise scheduled to expire on or before December 30, 2010. On July 15,
2009, the State of California gave a second, two-year extension. Therefore,
this Tentative Map #1298 hereby has its expiration date extended to August
22,2012,

July 15, 2011: On July 15, 2011, the State of California gave a 24-month
extension to all active (not expired) tentative maps that were otherwise
scheduled to expire on or before January 1, 2014. Therefore, Vesting
Tentative Subdivision Map #1298 hereby has its expiration date extended to
August 22, 2014.

July 11, 2013: OnJuly 11, 2013, the State of California gave a 24-month
extension to all active (not expired) tentative maps that were approved on or
after January 1, 2000. Therefore, Vesting Tentative Subdivision Map #1298
hereby has its expiration date extended to August 22, 2016.

October 10, 2015:  On October 10, 2015, the State of California gave a 24-
month extension to all active (not expired) tentative maps that were approved
on or after January 1, 2002, and not later than July 11, 2013. Therefore,
Vesting Tentative Subdivision Map #1298 hereby has its expiration date
extended to August 22, 2018.

August 2, 2018: On August 2, 2018, the City of Merced Site Plan
Review Committee granted a one-year extension for Vesting Tentative
Subdivision Map #1296. The expiration date is now August 22, 2019.
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CITY OF MERCED

Planning Commission | Extended on 7/15/08, 7/15/09,
7/15/11, 7/11/13, 10/10/15, &

Resolution #2928 8/2/18-See Page 12.

WHEREAS, the Merced City Planning Commission at its regular meeting of
July 18, 2007, held a public hearing and considered Vesting Tentative
Subdivision Map #1296 (“Summerfield”), initiated by Golden Valley
Engineering, applicants for L & G Land, LLC, property owner, to allow the
subdivision of 55.24 acres, generally located south of Childs Avenue, into
approximately 251 single-family residential lots within an R-1-5 (Low-
Density Residential 5,000 square-foot lot minimum) pre-zone; also known as
Assessor’s Parcel Numbers 061-260-028, -029, -032, -036, -077, and

-085; and,

WHEREAS, the Merced City Planning Commission concurs with Findings
A through T of Staff Report #07-21; and,

WHEREAS, the Merced City Planning Commission does resolve to hereby
find that the previous environmental review [Expanded Initial Study #04-80
(Mitigated Negative Declaration) for the Coffee Street Annexation] remains
sufficient and no further documentation is required (Subsequent EIR/ND
Section 15162 Findings), and approve Vesting Tentative Subdivision Map
Application #1296, subject to the following conditions:

1. The proposed project shall be constructed/designed as shown on
Exhibits 1 & 2 (Proposed Vesting Tentative Map, Plot-Plans,
elevations) — Attachments C & D of Staff Report #07-21, subject to
conditioned changes.

2. All conditions contained in Resolution #1175-Amended (“Standard
Tentative Subdivision Map Conditions"), and Ordinance #2275
(Annexation for the Coffee Street Annexation) shall apply, as well as
conditions and mitigation measures spelled out in the Pre-Annexation
Development Agreement for Coffee Street Annexation adopted
January 16, 2007, and any subsequent amendments (see Attachment H
of Staff Report #07-21 for mitigation measures).
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The proposed project shall comply with all standard Municipal Code
(including R-1-5 design standards) and Subdivision Map Act
requirements as applied by the City Engineering Department.

All other applicable codes, ordinances, policies, etc., adopted by the
City of Merced shall apply.

Community Facilities District (CFD) formation is required for annual
operating costs for police and fire services as well as storm drainage,
public landscaping, street trees, street lights, parks and open space.
CFD procedures shall be initiated before final map approval.
Developer/Owner shall submit a request agreeing to such a procedure,
waiving right to protest and post deposit as determined by the City
Engineer to be sufficient to cover procedure cost and maintenance costs
expected prior to first assessments being received.

The developer/applicant shall indemnify, protect, defend, and hold
harmless the City, and any agency or instrumentality thereof, and any
officers, officials, employees, or agents thereof, from any and all
claims, actions, or proceedings against the City, or any agency or
instrumentality thereof, and any officers, officials, employees, or agents
thereof to attack, set aside, void, or annul, an approval of the City, or
any agency or instrumentality thereof, advisory agency, appeal board,
or legislative body, including actions approved by the voters of the City,
concerning the project and the approvals granted herein. City shall
promptly notify the developer/applicant of any claim, action, or
proceeding. City shall further cooperate fully in the defense of the
action. Should the City fail to either promptly notify or cooperate fully,
the developer/applicant shall not thereafter be responsible to indemnify,
defend, protect, or hold harmless the City, any agency or
instrumentality thereof, or any of its officers, officials, employees, or
agents.

The developer/applicant shall construct and operate the project in strict
compliance with the approvals granted herein, City standards, laws, and
ordinances, and in compliance with all State and Federal laws,
regulations, and standards. In the event of a conflict between City laws
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10.

11.

12.

13.

14.

15.

and standards and a State or Federal law, regulation, or standard, the
stricter or higher standard shall control.

Street names to be approved by City Engineer.

Dedicate, by Final Map, all interior street rights-of-way and all
necessary easements, as shown on plans, and as needed for irrigation,
utilities, drainage, landscaping, and open space.

Developer shall conform to existing sanitary sewer master plan
established for the area.

Developer shall provide storm drainage calculations, including
retention volumes where such volume is proposed, and pay any cost to
modify existing storm pump station located adjacent to Halley Avenue.

Compliance with the 40-foot visual corner is required for corner lots
and may result in the applicant constructing smaller homes on these lots
or increasing the front yard setbacks. A 4-foot encroachment for the
porch area can be allowed within this area. Details to be worked out
with staff.

Front yard setbacks for the living portion of the home shall be a
minimum of 15-feet. The garage portion of the home shall maintain a
minimum setback of 20-feet, allowing for a minimum 20-foot
driveway. The driveway length shall be measured from either the back
of the sidewalk or from the property line, whichever results in a 20-foot
driveway length without encroachment on the sidewalk area.

A 6-foot tall masonry wall will need to be constructed along the entire
length of the northern property line of parcels that neighbor the southern
boundary of the park/basin (APN’s 061-522-001 through —010). The
wall shall separate the development from the local park. Design and
details shall be worked out with Planning Staff at the Improvement Plan
review stage.

Fire Hydrants shall be provided and spaced in accordance with City of
Merced standards. The maximum spacing between hydrants is 500
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16.

17.

18.

19.

20.

21.

22.

feet. Due to access issues to Lots 20 & 99, a fire hydrant will need to
be place near the entrance to these lots. Placement of fire hydrants,
sprinklers, and number of hydrants is to be worked out with the Fire
Department.

Utility meters serving the homes located on Lots 20 & 99 shall be
placed adjacent to the City-owned street or sidewalk to facilitate the
electronic reading of said meters. In no case shall these meters be
located along the private driveways. All utilities will need to be located
prior to approval of the map; this includes water, sewer, electrical, gas,
and cable.

The street tree and street light locations shall be located prior to
approval of the Final Map.

Refuse containers utilized by homes on the private driveways shall be
placed on the City-owned streets for collection. City refuse vehicles
will not travel on the private driveways to collect refuse.

Refuse containers shall be stored out of site of the general public,
including those homes located on the private driveways. A concrete
pad (3 x 6 foot minimum) with paved access to the street shall be
installed in the side or back yard of each unit to house refuse containers.

City utility service (water and sewer) connections shall be located under
the driveway for each lot that faces a City street. Water lines are
privately owned and maintained between the meter and the home.
Sewer lines are privately owned and maintained from the point of
connection to the City-owned main sewer line.

All open space and landscape areas, will be fully maintained by CFD’s,
and shall be dedicated to the City of Merced. The Park/Basin and level
Park Area shall be eligible for park fee credits pursuant to existing City
Policies and Standards.

Additional right-of-way and easements shall be acquired and granted
along Childs Avenue to comply with the Merced Vision 2015 General
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23.

24,

25.

26.

217.

28.

Plan requirements to allow for a 94-foot wide arterial and
landscape/public facilities easements.

Additional right-of-way and easements shall be granted along Dinkey
Creek Avenue within the Project site to comply with current
requirements to allow for a 64-foot wide collector and landscape/public
facilities easements. Lots 30 through 36 shall have landscape and
utility/public easements of 10-feet in width in front of a 6-foot high
masonry wall.

Additional right-of-way and easements shall be granted along Alfarata
Boulevard to comply with current requirements to allow for a 68-foot
wide collector and landscape/public facilities easements. Lots 247
through 251 shall have landscape and utility/public easements of 10-
feet in width in front of a 6-foot high masonry wall.  The right-of-way
and easements shall be acquired and dedicated from Gerard Avenue to
Childs Avenue and completed prior to the issuance of the 100th
Building Permit.

On local streets, cul-de-sac’s, and dead-end roads with a 49-foot ROW
width and park-strips, the minimum park strip width shall be 7 feet and
the minimum sidewalk width shall be 5 feet. Trees shall be planted
with root barriers to help prevent damage to the sidewalk.

All local streets, cul-de-sac’s, and dead-end roads shall have a
continuous park-strip that shall extend from intersection to intersection,
beginning of bulb, or end of right-of-way. In no case shall a park strip
be removed along any Local Street.

A minimum turning radius of 33 feet inside, 47 feet curb-to-curb and
49 feet wall-to-wall for fire apparatus access must be provided
throughout the subdivision. Refuse containers or other items shall not
be permitted or placed within the required clear space of the turning
area.

All cul-de-sac bulbs shall be open-end style, including sidewalk
connectors to adjacent streets and walls from back-of-house to back-of-
house. Any wall openings shall be a minimum of 20 feet wide and have

43



29.

30.

31.

32.

33.

34.

35.

wrought iron gates, which would allow pedestrian access per City
design practices and handicapped accessibility standards.

A water main shall be included in Alfarata Boulevard and Gerard
Avenue as part of the construction required in Conditions #42 and #45
herein. Storm and sanitary sewer mains shall be installed if deemed
necessary by the City Engineer.

The effective date of this tentative map approval shall be the effective
date of the final annexation for Coffee Street Annexation. (Annexation
to the City has not yet been finalized and is subject to pre-clearance
under the Voting Rights Act before the Annexation can become
effective.)

The Developer shall provide and construct a minimum 20-foot wide all
weather access easement and road along the northern portion of Lot 102
and connecting the east-west street with Coffee Street prior to issuance
of a certificate of occupancy for Lots 102 through 117. There shall be
an emergency access gate installed along the western property line as
the street intersects with Lot 102.

There shall be no valley gutters or rolled curbs allowed to be installed
within this subdivision.

Lots 244 through 246 shall be required to have either hammerhead or
circular driveways accessing Dinkey Creek Drive.

For the purposes of traffic calming on Dinkey Creek Avenue and to
satisfy Mitigation Measure #15-7 of EIS #04-80, there shall be a raised
intersection installed (prior to issuance of the 125" building permit) at
the intersection of Dinkey Creek Avenue and Manzanita Drive
designed as shown at Attachment F of Staff Report #07-21 at the full
cost of the developer.

For the purposes of traffic calming on Dinkey Creek Avenue and to
satisfy Mitigation Measure #15-7 of EIS #04-80, there shall be two
speed tables installed (prior to issuance of the 125" building permit);
the first one shall be installed between Yorktown Street and Watertown
Drive, and the second shall be installed between South Fork Drive and
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36.

37.

38.

39.

40.

41.

Sweetwater Street. The speed tables shall be designed as shown at
Attachment F of Staff Report #07-21 at the full cost of the developer.

Developer shall install a four-way stop intersection at the intersection
of Alfararta Boulevard and Dinkey Creek Avenue per City standards.

The developer shall coordinate with Merced County Public Works
(“The Bus”) on the design and location of two bus stops within the
Coffee Street Annexation area. The Project Final Map shall include the
bus stop locations and provide adequate area within the right-of-way
for their design. The Project Improvement Plans submitted to the City
shall include these bus stops.

Consistent with Mitigation Measure #15-6 of EIS #04-80, the developer
shall incur the cost to analyze modifying the timing of the signal located
at the intersection of Childs and Parsons Avenues. The developer shall
reimburse the City its cost for this modification. Such analysis and
signal modification will occur during the later phases of the Project.

The right-of-way frontage for Lot 10 shall develop as a local street
intersection. The developer shall install an intersection for this location
inclusive of the following: a street sign pole, stormwater drains, curb
and gutter radii, etc., ADA compliant crosswalk shall be installed until
the City is able to make a determination to either have the street fully
developed and extended south to the neighboring property line or
deeded back to the developer.

The houses for Lots 9 & 11 shall be designed on these parcels as if they
were to be corner lots with double street frontage. These two lots shall
conform to Municipal Code Section 20.10.070.C. whereas Lot 9 would
have a 10-foot eastern property line setback and Lot 11 would have a
10-foot western property line setback.

The Parks and Community Services Director shall review and approve
the design and the layout for the park/basin prior to Final Map approval.
Developer shall be responsible for the development of the Park/Basin
area to the extent required by City Code. Additional landscaping and
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42.

43.

44,

Improvement would be through a reimbursement agreement pursuant
to existing City Policies and Standards.

The park/storm basin within the specific site shall be dedicated to the
City and shall be maintained by a combination of City and CFD funds,
as allowed by law. The specific combination will be determined as part
of the Rate and Method of Apportionment study for the Services CFD.

Gerard Avenue:  Consistent with the Project Pre-Annexation
Development Agreement, the developer/applicant shall acquire and
dedicate additional rights-of-way (prior to issuance of the 125"
building permit) and construct frontage improvements on the north side
of Gerard Avenue frontage from the southeast corner of APN 061-500-
011 eastward to the centerline of the Coffee Street.  The
developer/applicant shall be provided a reimbursement for a portion of
road improvements when adjacent properties not owned by the
developer/applicant are subsequently developed, pursuant to the
mechanisms and amounts set forth in Municipal Code Section
17.58.030. The developer/applicant is entitled to reimbursements of
said improvements as development occurs per city code. The
improvements shall be required once Alfarata Boulevard is connected
to Gerard Avenue. The City is requiring this intersection to be
improved with the third phase of the development. Said improvement
shall be included in the improvements plans of the third Final Map of
the Project, consistent with the Phasing Plan shown in Attachment F of
Staff Report #07-21.

Childs/Coffee Street Intersection: The developer/applicant shall acquire
and dedicate additional rights-of-way and construct any remaining
improvements for the completion of the Childs Avenue and Coffee
Street intersection. The developer/applicant is responsible for all
improvements inclusive of sidewalk, park-strip, curb, gutter, and
needed asphalt to the centerline of Childs Avenue and Coffee Street.
This is inclusive of piping the MID lateral and the relocation of
aboveground utilities as deemed necessary for the completion of this
intersection. The improvements shall be required when Alfarata
Boulevard is connected to Childs Avenue for non-emergency access.
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45.

46.

Consistent with Mitigation Measure #15-3 of EIS #04-80, the
Developer shall also pay the City 12.5% of the Coffee Street/Childs
Avenue signal costs at time of issuance of the 45" building permit.

Childs Avenue: Consistent with the Project Pre-Annexation
Development Agreement, the developer/applicant shall acquire and
dedicate additional rights-of-way (prior to issuance of the 200"
building permit), within their Project site and from those properties
zoned “Urban Transition” within the boundaries of the Coffee Street
Annexation.  The developer/applicant shall construct frontage
improvements for the Childs Avenue frontage from the northwest
corner of the Coffee Street Annexation eastward to the centerline of
Coffee Street, coordinating efforts with the “Salazar” portion of the
development.  The developer/applicant is responsible for all
improvements inclusive of piping and covering the Merced Irrigation
District Canal, the relocation of overhead power, cable, and telephone
lines, sidewalk, park-strip, curb, gutter, and needed asphalt to the
centerline of Childs Avenue. The improvements shall be required when
either Weaver Avenue or Alfarata Boulevard are required by the City
to be built and connected to Childs Avenue for non-emergency use.

Alfarata Blvd: Consistent with the Project Pre-Annexation
Development Agreement, the developer/applicant shall acquire and
dedicate necessary rights-of-way and construct full-street and related
improvements for Alfarata Boulevard within the Project site and
through the “Urban-Transition” zoned properties situated north of
Gerard Avenue and south of the proposed subdivision. The
developer/applicant is responsible for all improvements inclusive of
stubbing the local roads from Alfarata Boulevard to Polaris Court and
Cappella Court, sidewalk, park-strip, curb, gutter, and storm water
drainage, as well as the landscaped easement and wall typically
associated with collector roads. The developer/applicant shall be
provided a reimbursement for a portion of road improvements when
adjacent properties not owned by the developer/applicant are
subsequently developed, pursuant to the mechanisms and amounts set
forth in Municipal Code Section 17.58.030.  Acquisition and
construction to commence with full improvements at the intersection of

47



47.

48.

49.

Alfarata Boulevard and Gerard Avenue. The City is requiring this
intersection to be improved as part of the third Final Map of the
development, consistent with the Phasing Plan shown in Attachment E
of Staff Report #07-21.

Emergency Access: Consistent with the Project Pre-Annexation
Development Agreement, the developer/applicant shall install a
“minimum fire access” which shall provide an all-weather asphalt
emergency road that has three points of access and connects the interior
of the Project to Coffee Street, Childs Avenue, and Gerard Avenue.
Within phases being developed, the road shall be constructed as fully
improved roadways. The developer/applicant is not entitled to
reimbursements of said improvements for emergency access to the
proposed development. Said road shall be complete prior to issuance
of the first building permit, inclusive of model homes, for the proposed
subdivision. Said emergency road shall be included in the
improvement plans for the first phase of the Project.

A provision shall be recorded by the developer or its successor, at time
of sale of any residential property within the project that lies within
1,000 feet of the external boundary of any non-project property which
then currently has an active agricultural operation, or has had an
agricultural operation on it during the calendar year preceding the year
within which the sale takes place. This provision shall notify the
buyer(s) and any subsequent owner(s) of the possible inconvenience or
discomfort of farming operations, arising from the use of agricultural
chemicals, including pesticides, and fertilizers, as well as from the
pursuit of agricultural operations including plowing, spraying, and
harvesting which occasionally generate dust, smoke, noise, and odor,
and the priority to which Merced County places on agricultural
operations.

Consistent with Mitigation Measure #4-2 of EIS #04-80, a spring pre-
construction survey shall be conducted prior to any construction or
removal of trees, and evidence of such survey shall be provided to the
City.

48



PLANNING COMMISSION RESOLUTION #2928

Page 11
July 18,2007/3uly 15, 2008/July 15, 2009/July 15, 2011/July 11, 2013/Oct. 10,
2015 /Aug. 2, 2018

50. Storm Drainage: Consistent with the Project Pre-Annexation
Development Agreement, the developer/applicant shall design and
construct a storm-drainage system to allow flow from “Starlight
Estates I & II” such that flow no longer goes to Gerard Avenue. Said
design shall be included in the Improvement Plans for the Project’s
park/basin design.

51.  Traffic Mitigation Fee Payment. Consistent with Mitigation
Measures #15-1, #15-4, #15-5, and #15-8 of EIS #04-80, the
developer/applicant shall pay the City of Merced their fair-share of
traffic mitigation fees as part of the final map process.

Upon motion by Commissioner Amey, seconded by Commissioner
Acheson, and carried by the following vote:

AYES: Commissioners Amey, Ward, McCoy, Cervantes, Acheson,
and Chairman Shankland

NOES: None

ABSENT: Commissioner Williams

Adopted this 18™ day of July, 2007

glb—j Sedp—4

Chairman, Planning Commission of
the City of Merced, California

ATTEST:
~ Sl Yo
\ / Secretary

n:shared:planning:PC Resolutions:#2928 VTSM#1296 Summerfield
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July 15, 2008/July 15, 2009: On July 15, 2008, the State of California gave
a one-year extension to all active (not expired) tentative maps that were
otherwise scheduled to expire on or before December 30, 2010. On July 15,
2009, the State of California gave a second, two-year extension. Therefore,
this Tentative Map #1296 hereby has its expiration date extended to July 18,
2012.

July 15, 2011: On July 15, 2011, the State of California gave a 24-month
extension to all active (not expired) tentative maps that were otherwise
scheduled to expire on or before January 1, 2014. Therefore, Vesting
Tentative Subdivision Map #1296 hereby has its expiration date extended to
July 18, 2014.

July 11, 2013: OnJuly 11, 2013, the State of California gave a 24-month
extension to all active (not expired) tentative maps that were approved on or
after January 1, 2000. Therefore, Vesting Tentative Subdivision Map #1296
hereby has its expiration date extended to July 18, 2016.

October 10, 2015:  On October 10, 2015, the State of California gave a 24-
month extension to all active (not expired) tentative maps that were approved
on or after January 1, 2002, and not later than July 11, 2013. Therefore,
Vesting Tentative Subdivision Map #1296 hereby has its expiration date
extended to July 18, 2018.

August 2, 2018: On August 2, 2018, the City of Merced Site Plan
Review Committee granted a one-year extension for Vesting Tentative
Subdivision Map #1296. The expiration date is now July 18, 2019.
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CITY OF MERCED
Planning Commission

MINUTES

Merced City Council Chambers
Wednesday, August 22, 2018

Chairperson DYLINA called the meeting to order at 7:01 p.m., followed by a
moment of silence and the Pledge of Allegiance.

ROLL CALL

Commissioners Present: Mary Camper, Scott G. Drexel, Michael Harris,
Jeremy Martinez, Peter Padilla, Sam Rashe, and
Chairperson Robert Dylina

Commissioners Absent: None

Staff Present: Director of Development Services McBride,
Planning Manager Espinosa, Principal Planner
Hren, Interim Deputy City Attorney Flores, and
Recording Secretary Davis

1. APPROVAL OF AGENDA

M/S PADILLA-MARTINEZ, and carried by unanimous voice vote,
to approve the Agenda as submitted.

2. MINUTES

M/S PADILLA-DREXEL, and carried by unanimous voice vote, to
approve the Minutes of August 8, 2018, as submitted.

3. COMMUNICATIONS

None.
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ITEMS

4.1 Commercial Cannabis Business Permit #18-27, #18-28, and #18-
31, initiated by Blue Fire, Inc., on two properties owned by REM
Land Group, LLC. These applications are requests to permit the
Cultivation of up to 22,000 square feet of cannabis and
Distribution of cannabis and cannabis-based products on a parcel
of 3.6 acres; and Distribution of cannabis and cannabis-based
products on a separate parcel of 2.08 acres. The first parcel, for
which the permits seek both Cultivation and Distribution
activities, is 1985 W. Olive Avenue, Suite A, within Planned
Development (P-D) #12, with a General Plan designation of
Industrial (IND). The second parcel, for which the permit seeks
Distribution activities, is 1975 W. Olive Avenue within Planned
Development (P-D) #12, with a General Plan Designation of
Industrial (IND).

Principal Planner HREN reviewed the report on this item. He noted a
memo from staff recommending the addition of Conditions #17, #18,
and #19, which was provided to the Commission prior to the meeting.
For further information, refer to Staff Report #18-19.

Public testimony was opened at 7:20 p.m.

Speakers from the Audience in Favor:

CALEB COUNTS, Connected Cannabis Co., Consultant to Blue Fire,
Inc., Sacramento

DEVIN STETLER, Applicant, Modesto

RON ROBERTS, Property Owner, Oakdale

Mr. STETLER talked about the facility’s security and he indicated that
bringing in a well-designed facility into the area might
displace/remove any cases of loitering or vandalism that is frequently
reported at this time.

Public testimony was completed at 7:38 p.m. and then re-opened by
Chairperson DYLINA to allow a member from the audience to speak.
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Speakers from the Audience in Opposition:

GWEN KELLER, Resident near the project site, Merced
JEFF KELLER, Resident near the project site, Merced

Mr. and Mrs. KELLER voiced concerns of having a Cannabis business
near their neighborhood. They brought up the odors and the possibility
of an influx in crime in their community.

Mr. ROBERTS spoke in rebuttal. He assured the audience and the
Commission that their facility is secure and that no one can enter
without expressed consent via a pre-scheduled appointment.

Public testimony was completed at 7:53 p.m.

The Commission voiced concerns including the applicant’s lack of
experience in the industry and their method of addressing public
complaints.

Director of Development Services McBRIDE addressed the
Commission and assured them that the City has developed a well-
researched system of regulations for these businesses and informed the
Commission that the City reserves the right to revoke licenses if the
businesses do not comply with those regulations.

Planning Manager ESPINOSA added that the businesses are obligated
to renew their licenses every year, which will include a review by the
Director of Development Services of the business’ overall compliance.

M/S PADILLA-RASHE, and carried by the following vote, to adopt
a Categorical Exemption regarding Environmental Review #18-19 and
#18-40, and approve Commercial Cannabis Business Permits #18-27,
#18-28, and #18-31, subject to the Findings and sixteen (16)
Conditions set forth in Staff Report #18-19, with the addition of
Conditions #17, #18, and #19 as follows (RESOLUTION #4002):

(Note: Strikethrough and deleted language, underline added language.)
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“17. The room labeled as ‘Manufacturing’ on the submitted floor plan

“18.

for 1985 W. Olive Avenue, Suite A, is listed as a potential future
use of space and neither this room nor any other room on this
property is to be utilized for any activity that would require a
Commercial Cannabis Business Permit for Manufacturing unless
such a permit is obtained from the City of Merced; furthermore,
all uses for this room must be in compliance with all other
conditions of Commercial Cannabis Business Permits #18-28
and #18-31.

Third party peer review for unlisted mechanical equipment shall

“19.

be obtained at the expense of the applicant as part of the plan
submittal for building review.

The applicant shall, at their own expense, repair or cause to be

repaired all damaged sidewalk along the frontage of 1985 and
1975 W. Olive Avenue.”

AYES: Commissioners Camper, Drexel, Harris, Martinez,

Padilla, Rashe, and Chairperson Dylina

NOES: None
ABSENT: None
ABSTAIN: None

4.2

Commercial Cannabis Business Permit #18-32, #18-33, and #18-
34, initiated by Connected Cannabis Co., on property owned by
REM Land Group, LLC. These applications are requests to
permit the Cultivation of up to 22,000 square feet of cannabis,
the Distribution of cannabis and cannabis-based products, and
the Manufacturing of cannabis-based products using both
volatile and non-volatile methods at 1985 W. Olive Avenue,
Suite B, a parcel of 3.6 acres within Planned Development (P-D)
#12, with a General Plan designation of Industrial (IND).

Principal Planner HREN reviewed the report on this item. He noted a
memo from staff recommending the addition of Conditions #16 and
#17, which was provided to the Commission prior to the meeting. For
further information, refer to Staff Report #18-20.
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Public testimony was opened at 8:08 p.m.

Speakers from the Audience in Favor:

CALEB COUNTS, Connected Cannabis Co., Applicant, Sacramento
RON ROBERTS, property owner, Oakdale

The Commission asked questions of the applicant regarding their years
of experience in the industry and their chosen method of security.

Mr. COUNTS stated that Connected Cannabis Co. uses armed guards
to patrol their facilities after business hours.

Mr. ROBERTS described the layout of the camera systems on the
premises.

There were no speakers from the audience in opposition to the project.
Public testimony was completed at 8:14 p.m.

M/S PADILLA-HARRIS, and carried by the following vote, to adopt
a Categorical Exemption regarding Environmental Review #18-48,
and approve Commercial Cannabis Business Permits #18-32, #18-33,
and #18-34, subject to the Findings and fifteen (15) Conditions set
forth in Staff Report #18-20, with the addition of Conditions #16 and
#17 as follows (RESOLUTION #4003):

(Note: Strikethrough and deleted language, underline added language.)
“16. Third party peer review for unlisted mechanical equipment shall

be obtained at the expense of the applicant as part of the plan
submittal for building review.

“17. The applicant shall, at their own expense, repair or cause to be
repaired all damaged sidewalk along the frontage of 1985 W.
Olive Avenue.”
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Planning Commission Minutes
Page 6
August 22,2018

AYES: Commissioners Camper, Drexel, Harris, Martinez,
Padilla, Rashe, and Chairperson Dylina

NOES: None

ABSENT: None

ABSTAIN: None

5. INFORMATION ITEMS

5.1 Calendar of Meetings/Events

Planning Manager ESPINOSA briefed the Planning Commission on
items for the next few Planning Commission meetings.

6. ADJOURNMENT

There being no further business, Chairperson DYLINA adjourned the meeting
at 8:19 p.m.

Respectfully submitted,

KIM ESPINOSA, Secretary
Merced City Planning Commission

APPROVED:

ROBERT DYLINA, Chairperson
Merced City Planning Commission

n:shared:Planning:PCMINUTES:Minutes 2018
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CITY OF MERCED
Planning Commission

Resolution #4002

WHEREAS, the Merced City Planning Commission at its regular meeting of
August 22, 2018, held a public hearing and considered Commercial
Cannabis Business Permits #18-27, #18-28, and #18-31, initiated by Blue
Fire. Inc., on two properties owned by REM Land Group, LLC. These
applications are requests to permit the Cultivation of up to 22,000 square feet
of cannabis and Distribution of cannabis and cannabis-based products on a
parcel of 3.6 acres; and Distribution of cannabis and cannabis-based products
on a separate parcel of 2.08 acres. The first parcel, for which the permits seek
both Cultivation and Distribution activities, is 1985 W. Olive Avenue, Suite
A, within Planned Development (P-D) #12, with a General Plan designation
of Industrial (IND). The second parcel, for which the permit seeks
Distribution activities, is 1975 W. Olive Avenue within Planned Development
(P-D) #12, with a General Plan Designation of Industrial (IND); also known
as Assessor’s Parcel Numbers (APNs) 058-030-036 and 058-030-004; and,

WHEREAS, the Merced City Planning Commission concurs with Findings
A through K of Staff Report #18-19; and,

NOW THEREFORE, after reviewing the City’s Draft Environmental
Determination, and discussing all the issues, the Merced City Planning
Commission does resolve to hereby adopt a Categorical Exemption regarding
Environmental Review #18-19 and Environmental Review #18-40, and
approve Commercial Cannabis Business Permits #18-27, #18-28, and #18-31,
subject to the Conditions set forth in Exhibit A attached hereto and
incorporated herein by this reference.

Upon motion by Commissioner PADILLA, seconded by Commissioner

RASHE, and carried by the following vote:

AYES: Commissioners Camper, Drexel, Harris, Martinez, Padilla,
Rashe, and Chairperson Dylina

NOES: None
ABSENT: None
ABSTAIN: None
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PLANNING COMMISSION RESOLUTION # 4002

Page 2
August 22, 2018

Adopted this 22™ day of August, 2018

ATTEST:

///
Chairpersor; Planning Commission of
the City of Merced, California

Recretary

Attachment:
Exhibit A — Conditions of Approval
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Conditions of Approval
Planning Commission Resolution # 4002

Commercial Cannabis Business Permits #18-27, #18-28, and #18-31

The proposed project shall be constructed/designed as shown on Exhibit
1 (site plan) and Exhibit 2 (elevations) -- Attachments B and D of Staff
Report #18-19, except as modified by the conditions.

All conditions and requirements contained in Ordinance #2480
(Attachment F of Staff Report #18-19) shall apply.

The proposed project shall comply with all standard Municipal Code and
Subdivision Map Act requirements as applied by the City Engineering
Department.

All other applicable codes, ordinances, policies, etc. adopted by the City
of Merced shall apply.

The developer/applicant shall indemnify, protect, defend (with counsel
selected by the City), and hold harmless the City, and any agency or
instrumentality thereof, and any officers, officials, employees, or agents
thereof, from any and all claims, actions, suits, proceedings, or
judgments against the City, or any agency or instrumentality thereof, and
any officers, officials, employees, or agents thereof to attack, set aside,
void, or annul, an approval of the City, or any agency or instrumentality
thereof, advisory agency, appeal board, or legislative body, including
actions approved by the voters of the City, concerning the project and the
approvals granted herein.  Furthermore, developer/applicant shall
indemnify, protect, defend (with counsel selected by the City), and hold
harmless the City, or any agency or instrumentality thereof, against any
and all claims, actions, suits, proceedings, or judgments against any
governmental entity in which developer/applicant’s project is subject to
that other governmental entity’s approval and a condition of such
approval is that the City indemnify and defend such governmental entity.
City shall promptly notify the developer/applicant of any claim, action,
or proceeding. City shall further cooperate fully in the defense of the
action. Should the City fail to either promptly notify or cooperate fully,
the developer/applicant shall not thereafter be responsible to indemnify,
defend, protect, or hold harmless the City, any agency or instrumentality
thereof, or any of its officers, officials, employees, or agents.

60



10.

11.

12,

The developer/applicant shall construct and operate the project in strict
compliance with the approvals granted herein, City standards, laws, and
ordinances, and in compliance with all State and Federal laws,
regulations, and standards. In the event of a conflict between City laws
and standards and a State or Federal law, regulation, or standard, the
stricter or higher standard shall control. State Law shall prevail in regards
to cannabis activities as permitted by State Law.

The proposed project shall comply with all applicable regulations of the
State of California including, but not limited to, those found in the
Medicinal and Adult-Use Cannabis Regulation and Safety Act
(MAUCRSA).

The proposed project shall provide that all cultivation and distribution
activities occur indoors within a fully enclosed and secure structure, and
ensure that the property on which the structure sits is secure and
appropriately screened. The details of the property’s fencing, security,
and screening are to meet the approval of the Director of Development
Services and Chief of Police prior to the issuance of a Certificate of
Occupancy.

The applicants shall meet the standards of the City of Merced’s
“Commercial Building Permit Application Submittal Requirements”
(Attachment G of Staff Report #18-19) at the time of submittal for
building permits for tenant improvement.

The applicants shall keep on the premises of the proposed project site a
physical copy of the approved plans, to be annotated and updated
accordingly with any notes, changes, or requirements determined to be
necessary by representatives of the City of Merced or any contractors
that the City of Merced may employ for the purpose of site inspections.
These plans shall be made available to the City’s representatives,
employees, agents, inspectors, or contractors upon request.

The facility operated by the applicants shall be secured from intentional
or accidental access by any person not employed, contracted or otherwise
authorized on the premises, including any tenants of other buildings on
the same property.

Fire sprinklers shall be modified to accommodate the building
configuration and process configuration prior to occupancy.
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13.

14,

15.

16.

17,

Regulatory Fees, as per Resolution #2017-67, are to be paid prior to the
issuance of a Certificate of Occupancy and annually thereafter on or
before the anniversary date. The Regulatory Fee may be amended from
time to time based upon actual costs. The amount of the fees shall be
adjusted annually (starting on January 1, 2019) to account for inflation
by using the Consumer Price Index (CPI). In no event, shall the fees in
any year be less than the preceding year.

A Commercial Cannabis Business Permit is valid for one year or until
December 31 of each year, unless sooner revoked. Applications for the
renewal of a permit shall be filed with the Director of Development
Services, in accordance with 20.44.170(L).4, “Commercial Cannabis
Business Permit Renewal (All Types)”, at least sixty (60) calendar days
before the expiration of the current permit. If the permittee allows their
permit to lapse, they shall be required to submit a new application, pay
corresponding fees and be subject to all aspects of the selection process.

Commercial Cannabis Business Permit (CCBP) #18-27 is expressly for
the purposes of cannabis distribution activities and does not permit the
use of the facility at 1975 W. Olive Avenue for use as a dispensary or
retail sales facility. An application for a CCBP for operation of a
Dispensary at this address has been received by the City of Merced and
will be processed separately. Any portion of the application materials for
CCBP #18-27 that refer to Retail Sales or Dispensary activities shall not
be undertaken without a valid permit from the City of Merced expressly
for Dispensary use.

Future modifications to the scale, scope, activities, implementation,
processes, materials, design, layout, or other factors pertaining to the
operation of the project that are consistent with permits to perform
activities related to the cultivation and distribution of cannabis and
cannabis-based products may be authorized with the approval of the
City’s Chief Building Official, Fire Chief, and Director of Development
Services.

The room labeled as ‘Manufacturing’ on the submitted floor plan for
1985 W. Olive Avenue, Suite A, is listed as a potential future use of space
and neither this room nor any other room on this property is to be utilized
for any activity that would require a Commercial Cannabis Business
Permit for Manufacturing unless such a permit is obtained from the City
of Merced; furthermore, all uses for this room must be in compliance
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with all other conditions of Commercial Cannabis Business Permits #18-
28 and #18-31.

18. Third party peer review for unlisted mechanical equipment shall be
obtained at the expense of the applicant as part of the plan submittal for
building review.

19. The applicant shall, at their own expense, repair or cause to be repaired
all damaged sidewalk along the frontage of 1985 and 1975 W. Olive
Avenue.

n:shared:planning:PC Resolutions: CCBP #18-27, 18-28, 18-31 Exhibit A
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CITY OF MERCED
Planning Commission

Resolution #4003

WHEREAS, the Merced City Planning Commission at its regular meeting of
August 22, 2018, held a public hearing and considered Commercial
Cannabis Business Permits #18-32, #18-33, and #18-34, initiated by
Connected Cannabis Co., on a property owned by REM Land Group, LLC.
These applications are requests to permit the Cultivation of up to 22,000
square feet of cannabis, the Distribution of cannabis and cannabis-based
products, and the Manufacturing of cannabis-based products using both
volatile and non-volatile methods at 1985 W. Olive Avenue, Suite B, a parcel
of 3.6 acres within Planned Development (P-D) #12, with a General Plan
designation of Industrial (IND); also known as Assessor’s Parcel Number
(APN) 058-030-036; and,

WHEREAS, the Merced City Planning Commission concurs with Findings
A through K of Staff Report #18-20; and,

NOW THEREFORE, after reviewing the City’s Draft Environmental
Determination, and discussing all the issues, the Merced City Planning
Commission does resolve to hereby adopt a Categorical Exemption regarding
Environmental Review #18-48 and approve Commercial Cannabis Business
Permits #18-32, #18-33, and #18-34, subject to the Conditions set forth in
Exhibit A attached hereto and incorporated herein by this reference.

Upon motion by Commissioner PADILLA, seconded by Commissioner

HARRIS, and carried by the following vote:

AYES: Commissioners Camper, Drexel, Harris, Martinez, Padilla,
Rashe, and Chairperson Dylina

NOES: None
ABSENT: None
ABSTAIN: None
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PLANNING COMMISSION RESOLUTION #4003
Page 2
August 22, 2018

Adopted this 22" day of August, 2018

7

Merson, Planning Commission of
the City of Merced, California

ATTEST:

Secretary

Attachment:
Exhibit A — Conditions of Approval
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Conditions of Approval
Planning Commission Resolution #4003

Commercial Cannabis Business Permits #18-32, #18-33, and #18-34

The proposed project shall be constructed/designed as shown on Exhibit
1 (site plan) and Exhibit 2 (elevations) -- Attachments B-1 and D of Staff
Report #18-20, except as modified by the conditions.

All conditions and requirements contained in Ordinance #2480
(Attachment F of Staff Report #18-20) shall apply.

The proposed project shall comply with all standard Municipal Code and
Subdivision Map Act requirements as applied by the City Engineering
Department.

All other applicable codes, ordinances, policies, etc. adopted by the City
of Merced shall apply.

The developer/applicant shall indemnify, protect, defend (with counsel
selected by the City), and hold harmless the City, and any agency or
instrumentality thereof, and any officers, officials, employees, or agents
thereof, from any and all claims, actions, suits, proceedings, or
judgments against the City, or any agency or instrumentality thereof, and
any officers, officials, employees, or agents thereof to attack, set aside,
void, or annul, an approval of the City, or any agency or instrumentality
thereof, advisory agency, appeal board, or legislative body, including
actions approved by the voters of the City, concerning the project and the
approvals granted herein. Furthermore, developer/applicant shall
indemnify, protect, defend (with counsel selected by the City), and hold
harmless the City, or any agency or instrumentality thereof, against any
and all claims, actions, suits, proceedings, or judgments against any
governmental entity in which developer/applicant’s project is subject to
that other governmental entity’s approval and a condition of such
approval is that the City indemnify and defend such governmental entity.
City shall promptly notify the developer/applicant of any claim, action,
or proceeding. City shall further cooperate fully in the defense of the
action. Should the City fail to either promptly notify or cooperate fully,
the developer/applicant shall not thereafter be responsible to indemnify,
defend, protect, or hold harmless the City, any agency or instrumentality
thereof, or any of its officers, officials, employees, or agents.
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10.

11.

12,

The developer/applicant shall construct and operate the project in strict
compliance with the approvals granted herein, City standards, laws, and
ordinances, and in compliance with all State and Federal laws,
regulations, and standards. In the event of a conflict between City laws
and standards and a State or Federal law, regulation, or standard, the
stricter or higher standard shall control. State Law shall prevail in regards
to cannabis activities as permitted by State Law.

The proposed project shall comply with all applicable regulations of the
State of California including, but not limited to, those found in the
Medicinal and Adult-Use Cannabis Regulation and Safety Act
(MAUCRSA).

The proposed project shall provide that all manufacturing, cultivation,
and distribution activities occur indoors within a fully enclosed and
secure structure, and ensure that the property on which the structure sits
Is secure and appropriately screened. The details of the property’s
fencing, security, and screening are to meet the approval of the Director
of Development Services and Chief of Police prior to the issuance of a
Certificate of Occupancy.

The applicants shall meet the standards of the City of Merced’s
“Commercial Building Permit Application Submittal Requirements”
(Attachment G of Staff Report #18-20) at the time of submittal for
building permits for tenant improvement.

The applicants shall keep on the premises of the proposed project site a
physical copy of the approved plans, to be annotated and updated
accordingly with any notes, changes, or requirements determined to be
necessary by representatives of the City of Merced or any contractors
that the City of Merced may employ for the purpose of site inspections.
These plans shall be made available to the City’s representatives,
employees, agents, inspectors, or contractors upon request.

The facility operated by the applicants shall be secured from intentional
or accidental access by any person not employed, contracted or otherwise
authorized on the premises, including any tenants of other buildings on
the same property.

Fire sprinklers shall be modified to accommodate the building
configuration and process configuration prior to occupancy.
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13.

14,

15.

16.

17.

Regulatory Fees, as per Resolution #2017-67, are to be paid prior to the
issuance of a Certificate of Occupancy and annually thereafter on or
before the anniversary date. The Regulatory Fee may be amended from
time to time based upon actual costs. The amount of the fees shall be
adjusted annually (starting on January 1, 2019) to account for inflation
by using the Consumer Price Index (CPI). In no event, shall the fees in
any year be less than the preceding year.

A Commercial Cannabis Business Permit is valid for one year or until
December 31 of each year, unless sooner revoked. Applications for the
renewal of a permit shall be filed with the Director of Development
Services, in accordance with 20.44.170(L).4, “Commercial Cannabis
Business Permit Renewal (All Types)”, at least sixty (60) calendar days
before the expiration of the current permit. If the permittee allows their
permit to lapse, they shall be required to submit a new application, pay
corresponding fees and be subject to all aspects of the selection process.

Future modifications to the scale, scope, activities, implementation,
processes, materials, design, layout, or other factors pertaining to the
operation of the project that are consistent with permits to perform
activities related to the cultivation and distribution of cannabis and
cannabis-based products may be authorized with the approval of the
City’s Chief Building Official, Fire Chief, and Director of Development
Services.

Third party peer review for unlisted mechanical equipment shall be
obtained at the expense of the applicant as part of the plan submittal for
building review.

The applicant shall, at their own expense, repair or cause to be repaired
all damaged sidewalk along the frontage of 1985 W. Olive Avenue.

n:shared:planning:PC Resolutions: CCBP #18-32, 18-33, 18-34 Exhibit A
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Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item J.5. Meeting Date: 10/1/2018

SUBJECT: City Council/Public Financing and Economic Development/Parking Authority Meeting
Minutes of September 4, 2018

REPORT IN BRIEF
Official adoption of previously held meeting minutes.

RECOMMENDATION
City Council/Public Financing and Economic Development/Parking Authority - Adopt a motion
approving the meeting minutes of September 4, 2018.

ALTERNATIVES
1. Approve as recommended; or,
2. Approve, subject to amendments.

ATTACHMENTS
1. Minutes of September 4, 2018

CITY OF MERCED Page 1 of 1 Printed on 9/27/2018
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Merced Civic Center

‘ CITY OF MERCED City Council Chamber

2nd Floor
678 W. 18th Street
MERGED Minutes Merced, CA 95340
City Council/Public Finance and
Economic Development
Authority/Parking Authority
Tuesday, September 4, 2018 6:00 PM

A. CLOSED SESSION ROLL CALL

Present: 6- Council Member Michael Belluomini, Council Member Anthony Martinez, Council
Member Joshua Pedrozo, Council Member Matthew Serratto, Mayor Mike Murphy,
and Council Member Kevin Blake

Absent: 1- Mayor Pro Tempore Jill McLeod

B. CLOSED SESSION

Mayor MURPHY called the Closed Session to order at 5:01 PM.

B.1. SUBJECT: CONFERENCE WITH LABOR NEGOTIATORS -- Agency
Designated Representative: City Manager Steve Carrigan; Employee
Organizations: Merced Police Officers’ Association (MPOA); Merced
Association of Police Sergeants. AUTHORITY: Government Code
Section 54957.6

B.2. SUBJECT: PUBLIC EMPLOYMENT - Title: City Attorney; Authority:
Government Code Section 54957

B.3. SUBJECT: CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED
LITIGATION 54956.9(d)(3) - Receipt of a claim or other written
communication from a potential plaintiff threating litigation

B.4. SUBJECT: CONFERENCE WITH LEGAL COUNSEL -- EXISTING
LITIGATION; McKinnon, et. al. v. City of Merced; Case No.
1:18-CV-01124-LJO-SAB; AUTHORITY: Government Code Section

54956.9(d)(1)

Clerk's Note: Council adjourned from Closed Session at 5:58 PM.

C. CALL TO ORDER

Mayor MURPHY called the Regular Meeting to order at 6:02 PM.
C.1. Invocation - Father Ryan Bradley, St. Luke's Anglican Church

CITY OF MERCED Page 1 Printed on 9/26/2018
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City Council/Public Finance and Minutes September 4, 2018
Economic Development
AuthorityIParking Authority

The invocation was delivered by Father Ryan BRADLEY from St. Luke's
Anglican Church.

C.2. Pledge of Allegiance to the Flag

Council Member MARTINEZ led the Pledge of Allegiance to the Flag.
D. ROLL CALL

Present: 6- Council Member Michael Belluomini, Council Member Anthony Martinez, Council
Member Joshua Pedrozo, Council Member Matthew Serratto, Mayor Mike Murphy,
and Council Member Kevin Blake

Absent: 1- Mayor Pro Tempore Jill McLeod

D.1. In accordance with Government Code 54952.3, it is hereby announced that the City Council sits
either simultaneously or serially as the Parking Authority and the Public Financing and Economic
Development Authority. City Council members receive a monthly stipend of $20.00 by Charter for
sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the
adopted budget and Resolution 1975-37. The members of the Parking Authority and the Public
Financing and Economic Development Authority receive no compensation.

E. REPORT OUT OF CLOSED SESSION

There was no report.

F. SPECIAL PRESENTATIONS

Needle Exchange Program - Dr. Oscar Ramos and Dr. Yang Cao

Dr. Yang CAO and Dr. Oscar RAMOS from the Merced Family Medicine
Residency Program gave a presentation on the Needle Exchange
Program.

G. WRITTEN PETITIONS AND COMMUNICATIONS

There were none.

H. ORAL COMMUNICATIONS

Monica VILLA, Merced - spoke on the Homeless Connect event and other
various topics.

I. CONSENT CALENDAR

Items I.7. 2018 Local Agency Biennial Notice, 1.11. Award Contract to
Cardno, Inc. to Perform Engineering Evaluation of Elevated Water Tanks,
Project No. 117025, 1.12. Rejecting all Bids for the Yosemite Avenue
Corporation Yard Statelite (Leaf Collection Site), Project No. 116017, 1.14.
Authorization to Purchase Two New Way Sidewinder Refuse Trucks for
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City Council/Public Finance and Minutes September 4, 2018
Economic Development
AuthorityIParking Authority

$569,478.82, One Articulating Telescopic Aerial Bucket Truck for
$155,245.61 and Five Chevrolet Silverado 2500 HD Trucks for
$199,441.40 and to Waive the Competitive Bidding Requirements to Allow
the Purchase to be Made Through Cooperative Purchasing Agreements
with Sourcewell (Formerly Known as the National Joint Powers Alliance
[NJPA]), and 1.15. Fourth Amendment to Professional Services Agreement
with Stantec Consulting Services, Inc., for the City of Merced Wastewater
Collection System (Sewer) Master Plan Update; were pulled for separate
consideration.

Approval of the Consent Agenda

A motion was made by Council Member Pedrozo, seconded by Council
Member Blake, to approve the Consent Agenda. The motion carried by the
following vote:

Aye: 6- Council Member Belluomini, Council Member Martinez, Council Member
Pedrozo, Council Member Serratto, Mayor Murphy, and Council Member Blake

No: O

Absent: 1- Mayor Pro Tempore McLeod

SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF

Ordinances and Resolutions which appear on the public agenda shall
be determined to have been read by title and a summary title may be
read with further reading waived.

RECOMMENDATION
City Council - Adopt a motion waiving the reading of Ordinances and
Resolutions, pursuant to Section 412 of the Merced City Charter.

This Consent Item was approved.

SUBJECT: Information-Only Contracts

REPORT IN BRIEF

Notification of awarded Non-Public Works contracts under $31,000 and
of Public Works contracts under $69,833.

AUTHORITY

Pursuant to the authority delegated to the City Manager on behalf of the
City by Article Xl, Section 1109, of the Merced City Charter to execute
Public Works contracts under the adjusted FY 2018-2019 threshold of

CITY OF MERCED
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City Council/Public Finance and Minutes September 4, 2018
Economic Development
AuthorityIParking Authority

$69,833.00, and Chapter 3.04.080 - 3.04.110 of the Merced Municipal
Code to execute Non-Public Works contracts under the adjusted FY
2018-2019 threshold of $31,000.00, the contracts listed on the attached
table were entered into by the City.

This Consent Item was approved.

1.3. SUBJECT: Information Only-Planning Commission Meeting Minutes
of July 5, 2018

RECOMMENDATION
For information only.

This Consent Item was approved.

1.4. SUBJECT: Information Only - Site Plan Review Committee Meeting
Minutes of April 26, 2018

RECOMMENDATION
For information only.

This Consent Item was approved.

L.5. SUBJECT: City Council/Public Financing and Economic
Development/Parking Authority Meeting Minutes of August 6, 2018

REPORT IN BRIEF
Official adoption of previously held meeting minutes.

RECOMMENDATION

City Council/Public Financing and Economic
Development/Parking Authority - Adopt a motion approving the
meeting minutes of August 6, 2018.

This Consent Item was approved.

1.6. SUBJECT: Set a Public Hearing for the Housing and Urban

Development (HUD) Consolidated Annual Performance and
Evaluation Report (CAPER)

REPORT IN BRIEF

Set a public hearing for Monday, September 17, 2018, to consider the
Housing and Urban Development (HUD) Consolidated Annual
Performance and Evaluation Report (CAPER).
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RECOMMENDATION
City Council - Adopt a motion setting a public hearing for Monday,

September 17, 2018, to consider the Housing and Urban Development
Consolidated Annual Performance and Evaluation Report (CAPER).

This Consent Item was approved.

1.8. SUBJECT: 2019 Cafeteria Plan Renewal

REPORT IN BRIEF

Consider approving the renewal of the 2019 Cafeteria Plan regarding
employees’ and retirees’ health and welfare benefits.

RECOMMENDATION

City Council - Adopt a motion approving the employees’ health and
welfare benefits cafeteria plan renewal for calendar year 2019 and
authorizing the City Manager or Assistant City Manager to execute the
necessary documents.

This Consent Item was approved.

1.9. SUBJECT: 2018 California Office of Traffic Safety Selective Traffic
Enforcement Program (STEP) Grant

REPORT IN BRIEF

Consider the acceptance of grant funding in the amount of $100,000
from the California Office of Traffic Safety STEP Grant to reimburse the
City for traffic enforcement operations conducted on overtime.

RECOMMENDATION
City Council - Adopt a motion:

A. Accepting the grant award and increasing the revenue budget in
account 035-1016-324.01-02 by $100,000; and,

B. Appropriating the same to Fund 035-Police Office of Traffic Safety
Grant Fund; and,

C. Approving the use of pooled cash until reimbursement from the
grant is received; and,

D. Authorizing the City Manager to execute the necessary documents.
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This Consent Item was approved.

1.10. SUBJECT: Second Amendment to the Contract with Data Ticket,
Inc.

REPORT IN BRIEF

Second Amendment to the Agreement for Professional Services with
Data Ticket, Inc. for the addition of AB503, processing of Indigent
Payment Plans.

RECOMMENDATION

City Council - Adopt a motion approving the second amendment to
the agreement for professional services with Data Ticket, Inc., for the
addition of AB503, processing of Indigent Payment Plans and
authorizing the City Manager or Assistant City Manager to execute the
necessary documents.

This Consent Item was approved.

113. SUBJECT: Approval of Small Government Enterprise License
Agreement (SG-ELA) with Environmental Systems Research
Institute, Inc., (Esri), and Waiver of the Competitive Bidding
Requirement (Sole Source)

REPORT IN BRIEF

Considers entering into a three-year agreement with Environmental
Systems Research Institute, Inc., (Esri) for GIS software licenses and
maintenance.

RECOMMENDATION

City Council - Adopt a motion waiving the competitive bidding
requirements as stated in Section 3.04.210 of the Merced Municipal
Code for the Sole Source Purchase of software licenses and
maintenance; and, authorizing the City Manager or Assistant City
Manager to execute the necessary documents.

This Consent Item was approved.

1.7. SUBJECT: 2018 Local Agency Biennial Notice

REPORT IN BRIEF

Accept and file the 2018 Local Agency Biennial Notice to review the
City’s Conflict of Interest Code.
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RECOMMENDATION

City Council - Adopt a motion accepting and filing the 2018 Local
Biennial Notice; and, directing staff to return the amended Conflict of
Interest Code within 90 days of this date for final adoption by City
Council.

Council Member MARTINEZ pulled this item to ask for clarification.

Assistant City Clerk John TRESIDDER explained that the Local Agency
Biennial Notice is a notice stating the need to review the conflict of interest
code.

A motion was made by Council Member Martinez, seconded by Council
Member Pedrozo, that this agenda item be approved. The motion carried by
the following vote:

Aye: 6- Council Member Belluomini, Council Member Martinez, Council Member
Pedrozo, Council Member Serratto, Mayor Murphy, and Council Member Blake

No: O

Absent: 1- Mayor Pro Tempore McLeod

1L11. SUBJECT: Award Contract to Cardno, Inc. to Perform Engineering
Evaluation of Elevated Water Tanks, Project No. 117025

REPORT IN BRIEF

Consider approving an agreement for professional services (structural
engineering) to evaluate the condition of the elevated water tanks at
Well Sites #1, #2, and #7.

RECOMMENDATION

City Council - Adopt a motion approving an agreement for
professional services (engineering design services) with Cardno,
Incorporated, in the amount of $121,253; and, authorizing the City
Manager or Assistant City Manager to execute the necessary
documents.

Council Member MARTINEZ pulled this item to ask for clarification on the
scope of the project.

Environmental Project Manager Joe ANGULO explained that the
engineering evaluation would determine if it would be more cost effective to
bring the water tanks up to code or to demolish them.

A motion was made by Council Member Martinez, seconded by Council
Member Blake, that this agenda item be approved. The motion carried by the
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following vote:

Aye: 6- Council Member Belluomini, Council Member Martinez, Council Member
Pedrozo, Council Member Serratto, Mayor Murphy, and Council Member Blake

No: O

Absent: 1- Mayor Pro Tempore McLeod

112. SUBJECT: Rejecting all Bids for the Yosemite Avenue Corporation
Yard Satellite (Leaf Collection Site), Project No. 116017

REPORT IN BRIEF

Consider rejecting all of the bids for the Yosemite Avenue Corporation
Yard Satellite (Leaf Collection Site) due to insufficient project funding.

RECOMMENDATION

City Council - Adopt a motion rejecting all bids for the Yosemite
Avenue Corporation Yard Satellite (Leaf Collection Site), Project
116017 due to insufficient project funding and directing staff to
re-advertise the project after reduction of project scope.

Mayor MURPHY pulled this item to ask for an overview of the statelite
Corporation Yard.

Deputy Public Works Director Steven SON discussed the multi use of the
statelite Corporation Yard that includes minor vehicle repairs and large
item dump site for residents.

Council Member SERRATTO and Mr. SON discussed the bid proposals, a
revised scope of work, and an estimated cost.

Council and Director of Public Works Ken ELWIN discussed the
challenges of the Corporation Yard and the operational advantages of the
statelite Corporation Yard regarding street sweeping, dumping, and vehicle
maintenance operation.

A motion was made by Council Member Belluomini, seconded by Council
Member Blake, to reject all the bids and to bring this item back for discussion
on the design and planned operation of the Statelite Corporation Yard prior
to going back out to bid. The motion carried by the following vote:

Aye: 6- Council Member Belluomini, Council Member Martinez, Council Member
Pedrozo, Council Member Serratto, Mayor Murphy, and Council Member Blake

No: O

Absent: 1- Mayor Pro Tempore McLeod
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1.14. SUBJECT: Authorization to Purchase Two New Way Sidewinder
Refuse Trucks for $569,478.82, One Articulating Telescopic Aerial
Bucket Truck for $155,245.61 and Five Chevrolet Silverado 2500
HD Trucks for $199,441.40 and to Waive the Competitive Bidding
Requirements to Allow the Purchase to be Made Through
Cooperative Purchasing Agreements with Sourcewell (formerly
known as the National Joint Powers Alliance [NJPA])

REPORT IN BRIEF

Considers authorizing the purchase of the following replacement
vehicles for the Public Works Department: two New Way Sidewinders
refuse trucks for $569,478.82 from Ruckstell California Sales, Inc., one
Articulating Telescopic Aerial Bucket Truck from Altec, Inc. for
$155,245.61 and Five Chevrolet Silverado 2500 HD Trucks for
$199,441.40 from the National Auto Fleet Group and to Waive the
Competitive Bidding Requirements to Allow the Purchase to be Made
Through Cooperative Purchasing Agreements with Sourcewell (formerly
known as the NJPA).

RECOMMENDATION
City Council - Adopt a motion:

A. Approving the purchase of two New Way Sidewinder refuse trucks,
one articulating telescopic aerial bucket truck and five Chevrolet
Silverado 2500 HD work trucks; and,

B. Waiving the City’s competitive bidding requirement and authorizing
the purchases to be made with cooperative purchase agreements with
various vendors through Sourcewell, a government procurement
program; and,

C. Authorizing the City Manager or Assistant City Manager to execute
any necessary documents for the purchases specified above.

Mayor MURPHY pulled this item to ask about the use of local vendors.

Wallace BROUGHTON stated that the local vendors were not able to match
the pricing by Sourcewell.

Council and staff continued to discuss the use of local vendors and the
local preference policy.
A motion was made by Mayor Murphy, seconded by Council Member

Belluomini, to approve this item with a condition providing for local bids for
the five Chevrolet vehicles, if local pricing is competitive with Sourcewell.
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1.15.

The motion carried by the following vote:

Aye: 6- Council Member Belluomini, Council Member Martinez, Council Member
Pedrozo, Council Member Serratto, Mayor Murphy, and Council Member Blake

No: O
Absent: 1- Mayor Pro Tempore McLeod
SUBJECT: Fourth Amendment to Professional Services Agreement

with Stantec Consulting Services, Inc., for the City of Merced
Wastewater Collection System (Sewer) Master Plan Update

REPORT IN BRIEF

Consider approving a fourth amendment to an agreement with Stantec
Consulting Services, Inc., for additional CEQA/EIR related efforts,
updates to the Wastewater Collection System Master Plan, including
additional stakeholder and staff input on the draft plan as well as further
specific task evaluation(s).

RECOMMENDATION

City Council - Adopt a motion approving a fourth amendment to
professional services agreement with Stantec Consulting Services, Inc.,
in the amount of $130,400 for the City of Merced Sewer Master Plan
Update; and, authorizing the City Manager or Assistant City Manager to
execute the necessary documents.

Council Member BELLUOMINI pulled this item to ask for clarification on the
amendment to professional services agreement with Stantec Cosulting.

Director of Public Works Ken ELWIN stated that the amendment is for
additonal money for work that has already occurred and future work.

Council, Mr. ELWIN, and Assistant City Manager Stephanie DIETZ
discussed the draft project descripton, alternative options to the scope of
work, and the need for flexiblilty.

A motion was made by Council Member Belluomini, seconded by Council
Member Pedrozo, that this agenda item be approved. The motion carried by
the following vote:

Aye: 6- Council Member Belluomini, Council Member Martinez, Council Member
Pedrozo, Council Member Serratto, Mayor Murphy, and Council Member Blake

No: O

Absent: 1- Mayor Pro Tempore McLeod

CITY OF MERCED

Page 10 Printed on 9/26/2018
79



City Council/Public Finance and Minutes September 4, 2018
Economic Development
AuthorityIParking Authority

J. PUBLIC HEARINGS

J.1. SUBJECT: Public Hearing - Reintroduction of Ordinance 2492,
Amending Section 10.16.010, “Speed Limits.” of the Merced Municipal
Code

REPORT IN BRIEF

Consider the reintroduction of Ordinance 2492 amending Section
10.16.010, “Speed Limits,” of the Merced Municipal Code. Amendment to
the Speed Limits section consist of modification to the speed limits
throughout the City.

RECOMMENDATION
City Council - Adopt a motion reintroducing Ordinance 2492, an

Ordinance of the City Council for the City of Merced, California, amending
Section 10.16.010, “Speed Limits” of the Merced Municipal Code

Deputy Public Works Director Steven SON discussed the changes to the
Ordinance amending section 10.16.010, "Speed Limits".

Mayor MURPHY stated that Council received an email from a resident
stating their concern for the speed limit on East 21st Street.

Clerk's Note: This item was split in two segments. The first segment was
presented prior to Item K.1. and the second segment was presented after
Item K.1. for staff to bring back the information requested from Council.

K. REPORTS

KA. SUBJECT: Options for Median Island Landscaping

REPORT IN BRIEF

On June 18, 2018, Council Member Belluomini discussed the landscape in
median islands within the City. Council directed staff to present alternative
solutions to median island landscaping with implementation strategies.

RECOMMENDATION
Provide direction to staff regarding the options presented for median island
landscaping.

Director of Public Works Ken ELWIN gave a slide show presentation on
options for Median Island Landscaping.
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Council, Mr. ELWIN, and Assistant City Manager Stephanie DIETZ
discussed the options presented, gradually updating the Median Islands,
appropriating funds, planting drought tolerant plants, and waiting for the mid
year review before appropriating funds. They also discussed the cost of
continuous maintenance and the development of Median Islands.

Council Member PEDROZO discussed involving students from the local
high schools and Merced College with the Median Islands.

Council Member BELLUOMINI made a motion for staff to provide design
for the three Median Islands and receive input from the Merced College or
Merced High School landscape department and bring back a cost
estimate to the mid year review.

Mr. ELWIN stated that it would be best to have a quailified consultant to put
together a design.

Ms. DIETZ explained the complexity of the Median Island design.

Clerk's Note: Council Member BELLUOMINI withdrew his motion for staff
to provide a design for the three Median Islands and receive input from the
Merced College or Merced High School landscape department.

A motion was made by Council Member Belluomini, seconded by Council
Member Blake, to direct staff to work with the landscape departments at Merced
College and local high schools to prepare a design for the three Median Islands
and request a quote from a qualified landscape contractor to mirror the current
landscaping design from other areas in the City. The motion carried by the
following vote:

Aye: 6- Council Member Belluomini, Council Member Martinez, Council Member Pedrozo,
Council Member Serratto, Mayor Murphy, and Council Member Blake

No: O

Absent: 1- Mayor Pro Tempore McLeod

J.1. SUBJECT: Public Hearing - Reintroduction of Ordinance 2492,
Amending Section 10.16.010, “Speed Limits.” of the Merced Municipal
Code

REPORT IN BRIEF

Consider the reintroduction of Ordinance 2492 amending Section
10.16.010, “Speed Limits,” of the Merced Municipal Code. Amendment to
the Speed Limits section consist of modification to the speed limits
throughout the City.
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RECOMMENDATION

City Council - Adopt a motion reintroducing Ordinance 2492, an
Ordinance of the City Council for the City of Merced, California, amending
Section 10.16.010, “Speed Limits” of the Merced Municipal Code

Clerk's Note: This item was discussed after Item K.1.

Deputy Public Works Director Steve SON presented the speed limit
changes and stated that the speed limit on East 21st Street would not
increase.

Mayor MURPHY opened the Public Hearing at 7:48 PM and subsequently
closed the Public Hearing due to lack of public comment.

A motion was made by Council Member Martinez, seconded by Council Member
Serratto, that this agenda item be approved. The motion carried by the following
vote:

Aye: 6- Council Member Belluomini, Council Member Martinez, Council Member Pedrozo,
Council Member Serratto, Mayor Murphy, and Council Member Blake

No: O

Absent: 1- Mayor Pro Tempore McLeod

Clerk's Note: Council recessed at 7:50 PM and returned at 7:57 PM.

K.2. SUBJECT: Overview of North Merced Annexation Feasibility Study
Process

REPORT IN BRIEF
The City Council will receive an overview of the proposed North Merced
Annexation Feasibility Study process.

RECOMMENDATION
Information Only.

Planning Manager Kim ESPINOSA gave a slide show presentation on the
overview of the North Merced Annexation Feasibility Study Process.

Council and Ms. ESPINOSA discussed annexing land outside the sphere
of influence, goal of the feasibility study process, property owners
expectations, and potential alternatives to annexation.

K.3. SUBJECT: Request City Council Direction Regarding Next Steps on
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Industrial Park Land Development

REPORT IN BRIEF

City staff is requesting direction from the City Council regarding next steps
on industrial park land for development.

RECOMMENDATION
Provide direction to staff regarding the annexation of Industrial Park land.

Director of Economic Development Frank QUINTERO gave a slide show
presentation on the next steps on Industrial Park Land Development.

Council and Mr. QUINTERO discussed issues with prime agriculture areas,
extension of West Avenue, freeway access, sewer capacity, and
considering annexing Area 6. They also discussed a timeline for Area 6
and the western industrial area, and the potential Heavy High Speed Rail
Maintenance Facility.

A motion was made by Council Member Belluomini, seconded by Council
Member Pedrozo, to direct staff to concurrently pursue the annexation of the
south airport industrial area, the industrial area between Bear Creek and 16th
Street, and Area 6 while continuing work on Industrial Park Area 7. The motion
carried by the following vote:

Aye: 5- Council Member Belluomini, Council Member Martinez, Council Member Pedrozo,
Mayor Murphy, and Council Member Blake

No: 1- Council Member Serratto

Absent: 1- Mayor Pro Tempore McLeod

L. BUSINESS

L.1. SUBJECT: Appointments (2) - Building and Housing Board of Appeals
REPORT IN BRIEF
Accept nominations to fill Building and Housing Board of Appeals
vacancies.
RECOMMENDATION
City Council - Adopt a motion accepting nominations and appointing two
individuals to the Building and Housing Board of Appeals and directing
staff to continue recruitment for additional vacancies.
Assistant City Clerk John TRESIDDER gave a brief presentation on the
Building and Housing Board of Appeals.
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A motion was made by Council Member Pedrozo, seconded by Council Member
Blake, to appoint Ashley McComb Thanadabouth and Curtis Papineau to the
Building and Housing Board of Appeals. The motion carried by the following
vote:

Aye: 6- Council Member Belluomini, Council Member Martinez, Council Member Pedrozo,
Council Member Serratto, Mayor Murphy, and Council Member Blake

No: O

Absent: 1- Mayor Pro Tempore McLeod

L.2. SUBJECT: City Council Position on League of California Cities
Resolutions

REPORT IN BRIEF

Provides direction to the City’s official League of California Cities voting
delegate on two proposed League Resolutions.

RECOMMENDATION

City Council - Adopt a motion stating the City’s position on each of the
two proposed League Resolutions and directing the City’s official League
voting delegate to cast votes as such at the League’s Annual Business
Meeting on Friday, September 14, at the Long Beach Convention Center.

Assistant City Clerk John TRESIDDER gave a brief report on the City
Council position on League of California Cities Resolutions.

Council discussed the two resolutions presented to them.

A motion was made by Council Member Blake, seconded by Council Member
Serratto, to vote in favor of the proposed resolutions. The motion carried by the
following vote:

Aye: 6- Council Member Belluomini, Council Member Martinez, Council Member Pedrozo,
Council Member Serratto, Mayor Murphy, and Council Member Blake

No: O
Absent: 1- Mayor Pro Tempore McLeod

L.3. Request to Add Item to Future Agenda

No items were added.

L.4. City Council Comments

Council Member MARTINEZ reported on attending the League of
California Cities dinner.
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Mayor MURPHY congratulated the Merced Police Department for their
successful Lip Sync video. He spoke on the UC Merced Cat Crawl event.
He reported on attending a rotary bbqg and the League of California Cities
dinner.

M. ADJOURNMENT

Clerk's Note: The Regular Meeting was adjourned at 9:08 PM.

A motion was made by Council Member Pedrozo, seconded by Council Member
Blake, to adjourn the Regular Meeting. The motion carried by the following vote:

Aye: 6- Council Member Belluomini, Council Member Martinez, Council Member Pedrozo,
Council Member Serratto, Mayor Murphy, and Council Member Blake

No: O

Absent: 1- Mayor Pro Tempore McLeod
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MERCED ADMINISTRATIVE REPORT

Agenda Item J.6. Meeting Date: 10/1/2018

Report Prepared by: Ken Elwin, PE, Director of Public Works

SUBJECT: Measure V Regional Project Funding Agreement with the Merced County Association
of Governments

REPORT IN BRIEF

Consider approving the Measure V Regional Project Funding Agreement template to be executed in
the future for projects approved by the Measure V Eastside Regional Projects Committee and
Merced County Association of Governments (MCAG) Governing Board.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving the Measure V Regional Project Funding Agreement with Merced County Association
of Governments; and,

B. Authorizing the increase of revenue and appropriating the same of all future Regional Project
funding and authorizing the Finance Officer to make the appropriate budget adjustments; and,

C. Authorizing the City Manager or Assistant City Manager to execute the necessary documents.

ALTERNATIVES

1. Approve as recommended by Staff; or
2. Deny; or,

3. Refer to Staff for further evaluation.

AUTHORITY
Charter of the City of Merced, Section 200.

CITY COUNCIL PRIORITIES
Addresses Council’s priority of improving local roads, sidewalks, and traffic.

DISCUSSION

On November 8, 2016, the voters of Merced County approved “Measure V”, a one-half cent sales
transaction and use tax to supplement transportation roads and alternative transportation project
funding. The Measure V transportation sales tax will be in place for 30 years, expiring on March 31,
2047.
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Measure V allocates 44% of collected funds to “Regional Projects”. The Regional Projects funds are
split into the Eastside Share (27%) and Westside Share (17%). The dividing line is East and West of
the San Joaquin River, with the City of Merced lying within the Eastside. The Regional Project
funding is separate from the City’s annual Local Projects share.

In order for a project to be eligible for Regional Project funding, projects must be located in or directly
benefit more than one jurisdiction. Additionally, the project must be listed in the applicable Regional
Transportation Plan, recommended by the appropriate Regional Projects Committee, approved by
the Merced County Association of Governments (MCAG) Governing Board, and included in the
current Measure V Implementation Plan. Funds can be used for all phases of project development
and implementation.

City proposed Regional Projects were submitted to the Eastside Regional Project Committee for
approval by the MCAG Governing Board. For funding from Fiscal Years 2017-18 and 2018-19, two
City of Merced projects were approved by the Governing Board:

e Highway 59 Black Rascal Bridge
This project includes widening the Black Rascal Bridge on Highway 59 to a four-lane structure.
Project funding for the project study, environmental, and design phase has been approved at
$460,000 in Regional Projects funding. The total estimated project cost is $4,090,000. Staff
will seek grant opportunities, in addition to Measure V, for future construction.

e Highway 59 Phase 1 (16th Street to Olive Avenue)
This project includes widening of Highway 59 from 16" Street to Olive Avenue, including the
construction of new sidewalks. Project funding for the project study, environmental, design,
and right-of-way acquisition phase has been approved at $764,580 in Regional Projects
funding. The total estimated project cost is $5,944,300. Staff will seek additional funding for
future construction.

The City of Merced must enter into the attached Measure V Regional Project Funding Agreement for
each approved project. Once the agreement has been executed, the City has 6 months to execute
consultant contracts or initiate work by staff, and must adhere to the approved project schedule.

The City Attorney’s Office has approved as to form the Funding Agreement template and staff
recommends Council approval in order to proceed with Regional Projects.

IMPACT ON CITY RESOURCES
Two separate funds have been established to receive and administer Measure V funding. Funds will

be allocated to specific projects in the future as staff proceeds with approved Regional Projects.

ATTACHMENTS
1. Regional Project Funding Agreement Template
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Measure V Regional Project Funding Agreement No. 2018####SD

MEASURE V REGIONAL PROJECT FUNDING AGREEMENT

between
MERCED COUNTY ASSOCIATION OF GOVERNMENTS
and the

JURISDICTION

This Measure V Regional Project Funding Agreement (“AGREEMENT”), effective the DAY of MONTH, 2018,
is entered into by and between Merced County Association of Governments, a joint powers authority
pursuant to California Government Code Section 6500 et seq. (MCAG), and the JURISDICTION,
(“RECIPIENT”) for the approved project phase and name (“PROJECT”).

RECITALS

A. On November 8, 2016, the voters of Merced County, pursuant to the provisions of the Local
Transportation Authority and Improvement Act, California Public Utilities Code Section 180000
et seq. (“Act”), approved Measure V, thereby authorizing MCAG to administer the proceeds
from the one-half cent transaction and use tax (“Measure V).

B. The duration of the Measure V transportation sales tax will be 30 years from the initial year of
collection, which began April 1, 2017, with said tax to terminate/expire on March 31, 2047. The
tax proceeds will be used to pay for the programs and projects outlined in Merced County’s
2016 - %; Cent Transportation Sales Tax Measure Expenditure Plan (“Expenditure Plan”), as it
may be amended in accordance with State law.

C. This AGREEMENT delineates the rights and responsibilities of the Parties hereto as they relate to
the Regional Projects funds that are allocated to the PROJECT by the MCAG Governing Board, as

authorized by the Expenditure Plan.

NOW, THEREFORE, it is mutually agreed by and between the parties as follows:
ARTICLE I: REGIONAL PROJECTS FUNDING ALLOCATION

This AGREEMENT authorizes MCAG to allocate Regional Projects funds derived from Measure V receipts
to RECIPIENT in accordance with the voter-approved Expenditure Plan based on the PROJECT’s

satisfaction of the following criteria:
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The PROJECT is of regional significance by being located on the State Highway System, the
Regional Road System, in more than one jurisdiction, and/or directly benefiting more than one
jurisdiction.

The PROJECT is included in the applicable Regional Transportation Plan (RTP).

The PROJECT was recommended by the appropriate Regional Projects Committee of authority
based on the PROJECT location.

The PROJECT was approved by the MCAG Governing Board.

The PROJECT is included in the current Measure V Implementation Plan.

ARTICLE ll: PROJECT SCOPE, COSTS, AND SCHEDULE

Project Scope

1. The PROJECT funding allocation was approved by the MCAG Governing Board for PROJECT
PHASE.

2. The PROJECT will SHORT DESCRIPTION INCLUDING PROJECT LIMITS.

3. Inutilizing the Measure V funding allocation, the RECIPIENT shall only proceed with work
authorized for the specific phase(s) with written “Authorization to Proceed.” Within 5 days
of the execution of this AGREEMENT or amendment thereof, MCAG shall provide a written
“Authorization to Proceed” to the RECIPIENT.

Project Costs

1. The PROJECT has a total estimated project cost of DOLLAR AMOUNT as of the date of this
AGREEMENT.

2. The PROIJECT has been approved for an allocation from the Measure V EAST or WEST Side
Regional Projects funding account in an amount not to exceed DOLLAR AMOUNT.

3. The RECIPIENT is responsible for any PROJECT cost overruns. Requests for additional
Measure V regional projects revenue beyond what is approved and programmed in the
current Implementation Plan may be considered by MCAG through an amendment to the
Implementation Plan. All Implementation Plan amendments must be approved by the
Governing Board.

4. Regional funding allocated to RECPIENT for the PROJECT that remains unspent at the

completion of the PROJECT will remain in the appropriate Regional Projects funding account
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and will be eligible for future programming to regional projects as authorized by the

Expenditure Plan.

C. Project Schedule

1.

RECIPIENT shall adhere to the following schedule to deliver the PROJECT in a timely manner.
Inactivity causing delays of 6 months or more during any phase of the PROJECT shall require
action from the MCAG Governing Board to either extend the PROJECT schedule through an
amendment to this AGREEMENT or reallocate the PROJECT’s funding to another project in

the current Implementation Plan.

a. Project Study DATE
b. Environmental Impact Study DATE
¢. Design DATE
d. Right of Way Acquisition DATE
e. Construction DATE

The RECIPIENT has six months from the date of this AGREEMENT to execute consultant
contracts or initiate work if done by the RECIPIENT’s staff.

The RECIPIENT shall advertise, award, and administer the PROJECT in accordance with
RECIPIENT standards and all applicable federal and state laws.

Award information shall be submitted by the RECIPIENT to MCAG within sixty (60) days after
the project contract award.

If no costs have been invoiced for a six-month period, RECIPIENT agrees to submit for each
phase a written explanation of the absence of the PROJECT’s activity along with target billing
date and target billing amount.

Measure V Regional Projects funding allocated to the PROJECT that remains unused at the
conclusion of the PROJECT schedule above (including any extensions authorized by MCAG)
may be redistributed to other regional projects within the current implementation Plan at

the discretion of the MCAG Governing Board.

D. Changes to Project

Changes to the PROJECT scope, schedule or Measure V Regional Projects funding allocation
may require an amendment to the Measure V Implementation Plan at the discretion of the
MCAG Governing Board. Subsequently, any amendments to the Implementation Plan
related to the PROJECT will also require an amendment to this AGREEMENT, requiring action

from both parties.
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ARTICLE Hll: FUNDING AND EXPENDITURES

A. MERCED COUNTY ASSOCIATION OF GOVERNMENTS (MCAG)

1

RECIPIENT shall be reimbursed no later than thirty (30) days following the submission of
invoices to MCAG for allowed PROJECT costs, with the exception of costs associated with
compliance with the requirements outlined in Article IV, Section A of this AGREEMENT.
MCAG shall provide the reimbursement forms and documentation requirements for the
submission of invoices to RECIPIENT no later than thirty (30) days following the date of this
AGREEMENT.

MCAG shall include Measure V Regional Projects funds distributed to the PROJECT in a
quarterly report to the MCAG Governing Board.

Per the Expenditure Plan, MCAG shall provide for an independent annual audit of Measure V
revenue and expenditures for all funding categories, including the PROJECT.

MCAG shall provide thirty (30) days notice to RECIPIENT prior to conducting an audit of
Regional Project funds received by RECIPIENT for the PROJECT to determine whether the
RECIPIENT's use of said funds is in compliance with this AGREEMENT and the Expenditure

Plan.

B. RECIPIENT’S DUTIES AND OBLIGATIONS

1.

RECIPIENT shall use all Regional Projects funds received for this PROJECT in compliance with
the applicable guidelines and plan(s), as they may be adopted or amended by the MCAG
Governing Board in accordance with applicable law.

RECIPIENT must account for Regional Projects funds separately — independent of Measure V
Local Projects accounts. The accounting system shall provide adequate internal controls and
audit trails to facilitate an annual compliance audit for each fund type and the respective
usage and application of said funds. MCAG and its representatives and agents shall have the
right at any reasonable time to inspect and copy any accounting records related to such
funds, except to the extent specifically prohibited by applicable law.

RECIPIENT will utilize the Designated Reporting Tool to provide MCAG with the required
information related to Regional Projects fund expenditures according to the following

schedule:
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'

Quarter  ReportingPeriod ~ DueDate
_EVFY 18-19 Q1 i;Julyltyo SebtemberSl ‘ ' October'31,42018 |
FY1g819Q2 " October1toDecember31 January 31,2019
181903 ~ JanuaryltoMarch3l CApril30,2019
FY 181904  Aprilltodune30  August30,2019%
FY19-20Q1 ;’Ju’lyylto September31  October 31,2019
?”F'Y”i'g-‘z'o Q2 OctoberltoDecember3l ~ January 31,2020
FY 192003 JanvaryltoMarch31  April30,2020
FY192004  Aprilltolune30  August3l 2020%

*G’b‘d‘ays pl;ovivdédﬂ for the 4"“‘q‘l'jarter of each fi”stéfye'a'r;

C. OTHER CONSIDERATIONS
1. PROJECT-Specific Allocation: RECIPIENT shall use all Regional Projects funds allocated to the

PROJECT solely for the PROJECT. Any jurisdiction that violates this provision, as determined
by the MCAG Governing Board or Measure V Citizens Oversight Committee, must fully
reimburse all misspent funds, including all interest which would have been earned thereon.
The interest rate shall not exceed the maximum allowed by law.

2. Staff Cost Limitations: Direct costs associated with the delivery of programs and projects

associated with the PROJECT, including direct staff costs and consultant costs, are eligible
uses of said funds. Indirect costs, including, but not limited to, overhead costs such as rent,
utilities, and human resources staff, are not allowed.

3. CEQA: The PROJECT shall comply with the California Environmental Quality Act (CEQA) and
other environmental reviews as required.

4. Promotion: At a minimum, RECIPIENT agrees to promote the PROJECT through branded
signage and is encouraged to utilize additional means such as news releases, social media,
events, or any other tools to communicate to the public that the project was funded by
Measure V. RECIPIENT also agrees to provide MCAG with at least five (5) photographs of the
project, either in progress, before and after completion, or some combination thereof. At

least one photograph of the completed PROJECT is required.
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ARTICLE IV: REPORTING REQUIREMENTS

A. REQUIREMENTS AND WITHOLDING

RECIPIENT shall comply with each of the reporting requirements set forth below. If RECIPIENT

fails to comply with one or more of these requirements, MCAG may withhold reimbursement

payment for the PROJECT until full compliance is achieved.

1. As ameans to keep the public informed, the RECIPIENT, at a minimum, shall provide
quarterly updates of current and accurate information on RECIPIENT’s website (if applicable)
and to MCAG for the Measure V website, related to the PROJECT’s progress.

2. RECIPIENT shall, at least annually, publish an article highlighting the PROJECT, or provide
information to MCAG regarding such project or program for publication.

3. RECIPIENT shall make its administrative officer or designated staff available upon request to
render a report or answer any and all inquiries in regard to RECIPIENT’s receipt, usage,
and/or compliance with audit findings regarding the PROJECT before the Citizens Oversight
Committee.

4. RECIPIENT agrees that MCAG may review and/or evaluate the PROJECT pursuant to this
AGREEMENT. This may include visits by representatives, agents or nominees of MCAG to
observe RECIPIENT’s project or program operations, to review project or program data and

financial records, and to discuss the project with RECIPIENT’s staff or governing body.

ARTICLE V: OTHER PROVISIONS

A. INDEMNITY BY RECIPIENT
Neither MCAG nor its governing body, elected officials, officers, consultants, agents or
employees shall be responsible for any damage or liability occurring by reason of anything done
or omitted to be done by RECIPIENT in connection with the Regional Projects funds distributed
to RECIPIENT for the PROJECT pursuant to this AGREEMENT. It is also understood and agreed,
pursuant to Government Code Section 895.4, that RECIPIENT shall fully defend, indemnify and
hold harmless MCAG, its governing body, elected officials, officers, agents and employees from
any liability imposed on MCAG for injury (as defined in Government Code Section 810.8)
occurring by reason of anything done or omitted to be done by RECIPIENT for the PROJECT in
connection with the Regional Projects funds distributed to RECIPIENT pursuant to this
AGREEMENT.
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INDEMNITY BY MCAG

Neither RECIPIENT nor its governing body, elected officials, officers, consultants, agents or
employees shall be responsible for any damage or liability occurring by reason of anything done
or omitted to be done by MCAG under or in connection with any work, authority or jurisdiction
delegated to MCAG under this AGREEMENT. It is also understood and agreed, pursuant to
Government Code Section 895.4, that MCAG shall fully defend, indemnify and hold harmless
RECIPIENT, its governing body, elected officials, officers, agents and employees from any liability
imposed on RECIPIENT for injury (as defined in Government Code Section 810.8) occurring by
reason of anything done or omitted to be done by MCAG under or in connection with any work,

authority or jurisdiction delegated to MCAG under this AGREEMENT.

JURISDICTION AND VENUE
The laws of the State of California will govern the validity of this AGREEMENT, its interpretation
and performance, and any other claims to which it relates. All legal actions arising out of this

AGREEMENT shall be brought in a court of competent jurisdiction in Merced County, California.

ATTORNEY’S FEES
Should it become necessary to enforce the terms of this AGREEMENT, the prevailing party shall

be entitled to recover reasonable expenses and attorney’s fees from the other party.

TERM
The term of this AGREEMENT shall be from MONTH DAY, 2018 to sixty (60) days following the
completion of the scope of work as described in Article I, unless amended in writing or a new

Measure V Regional Project Funding Agreement is executed between MCAG and RECIPIENT.

SEVERABILITY

If any provision of this AGREEMENT is found by a court of competent jurisdiction to be
unenforceable, such provision shall not affect the other provisions of the AGREEMENT, but such
unenforceable provisions shall be deemed modified to the extent necessary to render it
enforceable, preserving to the fullest extent permissible the intent of the parties set forth in this

AGREEMENT.
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G. ENTIRE AGREEMENT; MODIFICATION

This AGREEMENT, as well as the referenced Expenditure Plan, constitutes the entire

AGREEMENT and supersedes all prior written or oral understandings regarding the Regional

Projects funding for the PROJECT. This AGREEMENT may only be modified by a written

agreement executed by both parties.

IN WITNESS WHEREOF, the parties have executed this AGREEMENT by their duly authorized officers as

of the date first written below.

JURISDICTION (RECIPIENT)

By:

Name Date

Title

Approved as to Budget/Financial Controls:

By:

Name Date

Title

Approved as to Legal Form:

By: .
! T2 -20:¢
Date

A7
?gﬁrCouﬁ/Sw(/

MERCED COUNTY ASSOCIATION OF GOVERNMENTS (MCAG)

By:

Stacie Dabbs Date

Interim Executive Director

Reviewed as to Budget/Financial Controls:

By:

Nav Bagri Date

Finance Director

Approved as to Legal Form:

By:

Emily Haden Date
Legal Counsel to MCAG
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‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item J.7. Meeting Date: 10/1/2018

Report Prepared by: Julie Nelson, Associate Planner, Development Services Department

SUBJECT: Vacation #18-02 - Setting a Public Hearing to Vacate a 5.88-Acre Park Site Generally
Located at the Southwest Corner of M Street and Arrow Wood Drive

REPORT IN BRIEF
Set a public hearing for November 5, 2018, to vacate a 5.88-acre park site generally located at the
southwest corner of M Street and Arrow Wood Drive.

RECOMMENDATION

City Council - Adopt a motion adopting Resolution 2018-64, a Resolution of the City Council of the
City of Merced, California, declaring its intention to vacate an approximately 5.88 acre park site
generally located at the southwest corner of M Street and Arrow Wood Drive (extended) (Vacation
#18-02) and setting time and place for Public Hearing.

ALTERNATIVES

1. Approve as recommended by staff; or,

2. Approve, subject to modifications by the City Council; or,

3. Deny; or,

4. Refer back to staff for reconsideration of specific items (specific items to be addressed in the
motion); or,

5. Continue to a future meeting (date and time to be specified in motion).

AUTHORITY

Government Code Section 66477.5 (c) specifies the procedures for vacating land previously
dedicated for public use, such as for parks and other public facilities. The City of Merced
Administrative Policies and Procedures No. A-6 provides direction to staff for processing vacation
requests, and City Council Resolution No. 86-90 establishes a policy concerning costs associated
with the vacation.

CITY COUNCIL PRIORITIES
Not applicable.

DISCUSSION

The developer of Bellevue Ranch, Stonefield Home, Inc., is requesting the vacation of approximately
5.88 acres of land generally located at the southwest corner of M Street and Arrow Wood Drive
(Attachment 1). This park site (Attachment 2) was dedicated as part of the Bellevue Ranch Village
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12, Phase 1 Subdivision (Attachment 3) in accordance with the conditions of approval for Tentative
Map #1304 for Bellevue Ranch Village 12.

The proposed Vacation of the park site is part of the overall plan to move the park site from the
current location at M Street and Arrow Wood Drive to the southeast corner of the future Catherine A
Hostetler Boulevard and Freemark Avenue (extended) as shown on the map at Attachment 4. The
change in land use designation from Open Space/Park (OS) to Low-Medium Density Residential
(LMD) as proposed by General Plan Amendment #18-01 (heard at the City Council meeting on
September 17, 2018) would allow the construction of single-family dwellings at this location. General
Plan Amendment #18-01 will also move the park site adjacent to the future school site.

Prior to recording the proposed Vacation of this site, a new park site would be dedicated adjacent to
the future school site as required by Planning Commission Resolution #3098.

On September 5, 2018, the Planning Commission reviewed the proposed vacation and found it to be
consistent with the General Plan, subject to City Council approval of General Plan Amendment #18-
01.

The City Council’s action would be to adopt the resolution at Attachment 5 setting the public hearing
for Vacation #18-02 for Monday, November 5, 2018.

IMPACT ON CITY RESOURCES
There would be no impact on City resources as a result of this action.

ATI'ACHM ENTS
Location Map

2. Abandonment Area

3. Bellevue Ranch West, Village 12, Phase 1 Map

4. Proposed New Park Site

5. Draft City Council Resolution
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LEGAL DESCRIPTION
VILLAGE 12, PHASE 1, LOT A

All that certain real property situate, lying, and being Lot A (Park), as shown on that certain map of
“Bellevue Ranch West, Village 12 — Phase 1”, filed in Volume 80 of Official Plats, at Pages 1 through 6,
Merced County Records, lying in the City of Merced, County of Merced, State of California.

Containing a total of 5.88 acres, more or less.
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NelsonJ
Callout
Park site dedicated with Final Map for Bellevue Ranch West, Village 12, Phase 1


GENERAL PLAN LAND USE CHANGES
GENERAL PLAN AMENDMENT #18-01

Residential

High Density
Residential [ High Density ]

GENERAL PLAN:

Site # 2 - Change from Low-Medium Density
Residential (LMD) to

Open Space/Park (OS) (Approximately 5.0 Acres)

Low-Medium
Density
. / Future
Residential School .
Low-Medium
Density
Residential
ARROW WOOD

Low Density
Residential

GENERAL PLAN:

Site #1 - Change from OpenSpace/Park (OS) to
Low-Medium Density Residential (LMD)
(Approximately 5.88 Acres) N
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RESOLUTION NO. 2018-

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF MERCED, CALIFORNIA,
DECLARING ITS INTENTION TO VACATE AN
APPROXIMATELY 5.88 ACRE PARK SITE
GENERALLY LOCATED AT THE SOUTHWEST
CORNER OF M STREET AND ARROW WOOD
DRIVE (EXTENDED) (VACATION #18-02) AND
SETTING TIME AND PLACE FOR PUBLIC
HEARING

WHEREAS, the City Engineer of the City of Merced has recommended that
the hereinafter described portion of public right-of-way is unnecessary for
prospective public purposes; and

WHEREAS, the City Engineer has filed maps or plans with the City Clerk
of the City of Merced showing the portion of the public right-of-way to be vacated
at a specific time that will be determined.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MERCED
DOES HEREBY RESOLVE, DETERMINE, FIND, AND ORDER AS
FOLLOWS:

SECTION 1. The City Council of the City of Merced declares its intention
to proceed under the provisions of Part 3 of the Streets and Highways Code of the
State of California, being the Public Streets, Highways, and Service Easements
Vacation Law, Chapter 3, to vacate an approximately 5.88 acre parcel of land
generally located at the southwest corner of M Street and Arrow Wood Drive
(extended) as described in Exhibit “A” and shown on the map at Exhibit “B,”
attached hereto and incorporated herein by this reference.

SECTION 2. Reference is made to the maps and plans which are filed in the
office of the City Clerk of the City of Merced for further particulars as to the
proposed vacation and reservation.

SECTION 3. November 5, 2018, at the hour of 6:00 p.m. of said day in the
Council Chamber of the City Council, 678 West 18" Street, Merced, California, is
fixed as the time and place for hearing all persons interested in or objecting to the
proposed vacation. Said hearing may be postponed or continued.

X:\Resolutions\2018\Planning\Intention to Vacate - M & Arrow Wood.docx
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SECTION 4. The City Engineer is directed to post or cause to be posted at
least two weeks before the date set for hearing not less than three (3) notices of
vacation of a portion of public right-of-way, not more than three hundred (300)
feet apart, conspicuously along the lines of said portion of the public street
proposed to be vacated, stating adoption of this resolution and the time and place
of the hearing herein called. Posting a copy of this resolution shall constitute the
posting of the required notice.

SECTION 5. The City Clerk is directed to cause a copy of this Resolution
to be published once each week for two successive weeks prior to the public
hearing in the official newspaper.

PASSED AND ADOPTED by the City Council of the City of Merced at a

regular meeting held on the day of 2018, by the following
vote:
AYES: Council Members:
NOES: Council Members:
ABSENT: Council Members:
ABSTAIN: Council Members:
APPROVED:
Mayor

X:\Resolutions\2018\Planning\Intention to Vacate - M & Arrow Wood.docx
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ATTEST:
STEVE CARRIGAN, CITY CLERK

BY:

Assistant/Deputy City Clerk
(SEAL)

APPROVED AS TO FORM:

*/7{%/&@ g/01 1 g

T/ City Attorney Déte

X:\Resolutions\2018\Planning\Intention to Vacate - M & Arrow Wood.docx
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LEGAL DESCRIPTION
VILLAGE 12, PHASE 1, LOT A

All that certain real property situate, lying, and being Lot A (Park), as shown on that certain map of
“Bellevue Ranch West, Village 12 — Phase 1”, filed in Volume 80 of Official Plats, at Pages 1 through 6,
Merced County Records, lying in the City of Merced, County of Merced, State of California.

Containing a total of 5.88 acres, more or less.
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CITY OF MERCED 675 W, 16th Steet

‘ Merced, CA 95340
e

MERCED ADMINISTRATIVE REPORT

Agenda Item J.8. Meeting Date: 10/1/2018

Report Prepared by: Mark E. Hamilton, Housing Program Supervisor, Housing Division, Department of
Development Services

SUBJECT: Allocation of Fiscal Year 2018/19 Community Development Block Grant (CDBG) and
HOME Investment Partnership Program (HOME) to Fund Sub-Recipient Agreements with
Restore Merced for Neighborhood Clean-Up Program ($60,000), Sierra Saving Grace for the
Homeless Project ($465,000), Merced Rescue Mission for the Hope for Families Project Program
($250,000) and County of Merced for the Continuum of Care Program; and First Technical
Amendment to the 2018 Department of Housing and Urban Development Annual Action Plan

REPORT IN BRIEF

Authorizes execution of Community Development Block Grant and HOME Investment Partnership
Program Sub-Grantee Agreements with Restore Merced for Neighborhood Clean-Up Program in the
amount of $60,000, Sierra Saving Grace for the Homeless Project in the amount of $465,000,
Merced Rescue Mission for the Hope for Families Project Program in the amount of $250,000 and
Continuum of Care Program in the amount of $38,000.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving agreements identified in the 2018 Department of Housing and Urban Development
(HUD) Annual Plan with Community Development Block Grant (CDBG) funds from the 2018/19 Fiscal
Year (Accounts 018-1301-552-17.00 / Professional Services, 018-1301-552-29.00 / Supplies and
Services, and 033-1349-552-29.00 / Supplies and Services, per previous City Council
recommendation for:

1. An agreement with Restore Merced for Neighborhood Clean-Up Program in the amount of
$60,000; and,

2. An agreement with Sierra Saving Grace for the Homeless Project in the amount of
$465,000; and,

3. An agreement with Merced Rescue Mission for the Hope for Families Project Program in
the amount of $250,000; and,

4. An agreement with County of Merced for the Continuum of Care Program in the amount of
$38,000; and,

CITY OF MERCED Page 1 of 4 Printed on 9/27/2018
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B. Authorizing the City Manager or Assistant City Manager to execute, and if necessary, make minor
modifications to the agreements described above as attached to this report and all associated
documents; and,

C. Authorizing the Finance Officer to make necessary budget adjustments.

ALTERNATIVES

1. Approve, as recommended by staff; or,

2. Approve, subject to conditions other than recommended by staff; or,

3. Deny; or,

4. Refer to the City Staff for reconsideration of specific items (specific items to be addressed in the
motion); or,

5. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY

Section 200 of the City of Merced Charter, City of Merced 2018 HUD Annual Plan and Title 24 of the
Code of Federal Regulations, Part 570 (the U.S. Housing and Urban Development regulations
concerning CDBG including Subpart K of these regulations).

CITY COUNCIL PRIORITIES
As approved by City Council June 18, 2018, and budgeted for in the Fiscal Year 2018-19 Adopted
Budget.

DISCUSSION

Staff is requesting Council consider approving four (4) agreements with sub-recipients to carry out
acquisition of permanent supportive housing units, neighborhood cleanup program, and Continuum
of Care activities within the community. These agreements are funded by a combination of
Community Development Block Grant and HOME Investment Partnership Program. Staff will work
with the sub-recipients to ensure the activities are carried out per the Housing and Urban
Development (HUD) program guidelines.

The 2018 HUD Annual Action Plan identified and budgeted all of these activities, which meet basic
HUD eligibility. Staff has worked with these sub-recipients to ensure they have sufficient time to
complete the activities and provide the City with progress reports. The sub-recipients’ services will be
reimbursed upon submittal of an invoice and report describing their accomplishments.

Restore Merced is a community development effort focused on creating opportunities for low-
moderate income residents in Merced, CA to experience spiritual, social, and economic flourishing.
The organization focuses on three primary areas of focus for community transformation -
neighborhood engagement, economic development, and volunteer mobilization. In all of its
programming, Restore Merced’s goal is to see the City of Merced transformed and become a place
where all residents know they are valued and believe they have something to offer to make the City a
better place for all to live.

With the CDBG funding from the City, Restore Merced will be providing weekly neighborhood clean-
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up projects in downtown, and along Bear Creek and Black Rascal Creek. The clean-up projects will
provide work experience for individuals who have been formerly homeless, incarcerated, and in
recovery from addiction. This work will beautify our public spaces in ways that instill a sense of pride
and ownership in all residents and be a stepping stone into meaningful employment opportunities for
individuals in the community who have been previously excluded from them as they seek self-
sufficiency and stability.

Sierra Saving Grace Homeless Project (SSG) is a non-profit whose mission is to provide an inter-
faith and community-based safety net for chronically homeless individuals and families who are either
underserved or not served by existing programs and services. SSG promotes a housing first
approach to solving homelessness through the provision of intensive case management, advocacy,
and services in recognition of the inherent worth and dignity of all persons.

With CDBG and HOME funding from the City, Sierra Saving Grace will be able to acquire multiple
single family properties for their Homeless Project. The acquisition of these properties will allow SSG
to provide with an affordable payment for the non-profit, and in turn we can offer affordable housing
to those experiencing homelessness. The average person who is served by SSG, has a Social
Security income of about $900. These persons are not able to find affordable housing so they
become homeless. Units are hard to find in this housing climate and landlords continue to increase
their rents, in fact we have come across a landlord asking $700 per month for a studio apartment.
The units purchased with the CDBG funds help us to combat these issues.

The Merced Rescue Mission is a nonprofit organization whose mission is to provide hope and serve
people who are homeless and needy in Merced County. In our efforts to accomplish this mission the
Merced Rescue Mission provides food and multiple levels of housing which include shelter,
transitional and permanent supportive housing. We provide service coordination and navigation for
our participants to empower them to achieve personalized goals which will lead to stability and
productivity in their lives. We are able to provide these services through donations and grants that
underwrite our operations.

With CDBG funding from the City, the Merced Rescue Mission will secure a single-family property
which will provide permanent supportive housing for homeless families with young children. The
acquisition of the property will allow them to assist with providing housing to income eligible
households for a greatly reduced amount.

The Collaborative Applicant is the business entity of the Merced City and County Continuum of Care.
The Collaborative Applicant is responsible for ensuring the Continuum of Care (CoC) is implemented.
The Continuum of Care is a group of government agencies and nonprofit organizations that work to
prevent and reduce homelessness.

With the CDBG funding from the City of Merced, The Collaborative Applicant (Merced County) will be
able to provide services in the following ways:

1. Provide administrative support to the Merced City and County Continuum of Care board and
general membership, by developing monthly meeting agendas and producing and posting
public minutes of all meeting.

2. Collecting monthly grantee reports for Merced City and County Continuum of Care board in
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order to provide grant status review.

3. Attend committee meetings and provide support as related to the CoC and governance
structure.

4. Monitor grantees during grant periods, report information back to the board of any findings and
provide technical support to grantees in order to maintain compliance.

5. Ensure the CoC and all grantees are in compliance with all HUD and ESG federal and state
regulations regarding homelessness programs and or projects.

6. Apply for HUD notice of funding through consolidated application process, apply for the federal
and state ESG funds, and research any other funding opportunities that will reside as the CoC
responsibility.

7. Administer community meetings to collaborate and develop a county wide plan to address
homelessness.

Upon receipt of progress reports and conclusion of the activity, the information will be included in the
City’s Consolidated Annual Performance and Evaluation Report (CAPER). The CAPER is a report
HUD requires each participating jurisdiction to complete and submit at the conclusion of the previous
fiscal year outlining the accomplishments of each activity.

IMPACT ON CITY RESOURCES

These agreements do not require expenditures from the General Fund. Funding used for these
agreements will be from Accounts 018-1301-552-17.00 / Professional Services; 018-1301-552-
29.00 / Supplies and Services; and, 033-1349-552-29.00 / Supplies and Services.

ATTACHMENTS

1. Agreement with Restore Merced for Neighborhood Cleanup

2. Agreement with Sierra Saving Grace - Acquisition of Property

3. Agreement with Merced Rescue Mission - Acquisition of a Property
4. Agreement with County of Merced for Continuum of Care Services
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Agreement between City of Merced
AND Restore Merced, Inc.

For
Community Development Block Grant
Neighborhood Cleanup
THIS AGREEMENT, entered this  day of , 2018, by

and between the City of Merced (herein called the “Grantee”) and Restore
Merced, Inc. (herein called the “Subrecipient”).

WHEREAS, The Grantee has applied for and received funds from
the United States Government under Title I of the Housing and Community
Development Act of 1974, as amended (HCD Act), Public Law 93-383
(B-18-MC-06-0044) under the Community Development Block Grant
(“CDBG”) and administered by the U.S. Department of Housing and
Urban Development (“HUD”) (14.218-Entitlement Grant) with a Federal
Award Date of August 9, 2018; and,

WHEREAS, The Grantee wishes to engage the Subrecipient to
assist the Grantee in utilizing such funds;

NOW, THEREFORE, in consideration of the mutual promises and
covenants contained herein, and for other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged and agreed,
the parties hereto agree as follows:

SCOPE OF SERVICE

A. Activities

The Subrecipient will be responsible for administering a CDBG Year
2018-19 Neighborhood Cleanup and Employment Training program (the
“Program”) which shall serve the residents residing within the
community.

Activity #1: (New) Provide job experience to homeless individuals in
order to assist individuals in building their resumes to show
employability.

Page 1 of 27
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Activity #2: (New) Neighborhood Clean Up — clean up and dispose of
debris from three specific areas where more than 50% of the population
is Low- to Median- income and homeless individuals who are currently
residing: Black Rascal Creek (Census Tract 10.03); Bear Creek
(northwestern portion) (Census Tract 10.05), and a portion of Downtown
(Census Tract 13.02).

Activity #3:  (Expansion) Provide job training while participants are
enrolled in the program, with job placement support post-program.

Activity #4: Reimbursable administrative expenses directly related to
the above Activities 1-3 shall be limited to 10 percent (10%) of the total
CDBG funding, or a maximum of $6,000.

B. National Objectives

All activities funded with CDBG funds must meet one of the CDBG
program’s National Objectives: benefit low-and moderate-income
persons; provide a job service benefit to a limited number of low- to
moderate persons; aid in the prevention or elimination of slums or blight;
or meet community development needs having a particular urgency, as
defined in 24 CFR 570.208. The Subrecipient certifies that the activities
carried out under this Agreement will meet the National Objective to
benefit low- and moderate-income persons.

In meeting this objective, all clients participating in the program will
provide proof of income eligibility using a) income tax returns b) or proof
they reside in a Census Tract recognized as low-and-moderate-income

eligible.

C. Levels of Accomplishment — Goals and Performance Measures
The Subrecipient agrees to provide the following levels of program
services for each activity:

1. Database containing service provided; number of participants
monthly; male and female breakdown; number of sessions; attendance;
copies of entrance and post exams; and, absences.

2. Copy of sign in sheets

Photos of events/training

4. Quarterly Reporting

(98]
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10.

11.
12.

Furnish a copy of an entrance and post tests for each attendee
Household Size
Household Income

Are the household members Hispanic or Latino

Race/Ethnicity (see list below)

White

Black/African American

Asian

American Indian/Alaskan Native

Native Hawaiian/Other Pacific Islander

American Indian/Alaskan Native and White

Asian and White

Black/African American and White

American Indian/Alaskan Native and Black/African American
Other Multi-Racial

Household’s Average Median Income (provide specific numbers, not
a range).

Is the Head of Household a Female (yes or no).

6-month outcome (beginning with last month of assistance), when
possible.

Page 3 of 27

114



In addition to the monthly/quarterly reporting required, the sub-recipient
shall provide the grantee with an end of year report, exampled below:

Levels of Accomplishments -

Subrecipients
End of Year Report
Fiscal Grant
Grantee Name: Year 2018/2019 Award:
Amount
Activity Name: Spent:
Last Name First Gender Hous‘ehold Household Hispa}nic Rac;e( Il;;%aff
Name Size Income / Latino | Ethnicity
Household
Total Participants 0 Please Enter a Summary of Activity Accomplishments:
Total Hispanic/Latino 0
Total Female H of H 0
Race Totals:
Total White 0
Total Black 0
Total Hispanic 0
Asian 0
American 0
Indian/Alaskan Native
Native Hawaiian/Other 0
Pacific Islander
American Indian/
Alaskan Native and 0
White
Asian and White 0
Black/African American 0
and White
American Indian/
Alaskan Native and 0
Black/ African
American
Total Other 0
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To show a positive outcome, Subrecipient will set goals showing number
of individuals/households to be served. Final report showing goals created
by subrecipient should include outcome of program including challenges
and successes.

D. Performance Monitoring

The Grantee will monitor the performance of the Subrecipient against
goals and performances standards as stated above. Substandard
performance as determined by the Grantee will constitute noncompliance
with this Agreement. If action to correct such substandard performance is
not taken by the Subrecipient within a reasonable period of time after being
notified by the Grantee, suspension or termination procedures applicable
to this Agreement will be initiated.

II. TIME OF PERFORMANCE

Services of the Subrecipient shall start on the 1% day of July, 2018 and end
on the 30" day of June, 2019. The term of this Agreement and the
provisions herein shall be extended to cover any additional time period
during which the Subrecipient remains in control of CDBG funds or other
CDBG assets, including program income. All invoices shall be submitted
to the City of Merced no later than June 1, 2019.

II1. BUDGET
Line Item Amount:
Activities #1, #2, & #3 $54,000
Administrative Expenses $6.000
TOTAL $60,000

Any indirect costs charged must be consistent with the conditions of
Paragraph VII (C) (2) of this Agreement. In addition, the Grantee may
require a more detailed budget breakdown than the one contained herein,
and the Subrecipient shall provide such supplementary budget information
in a timely fashion in the form and content prescribed by the Grantee. Any
amendments to the budget must be approved in writing by both the Grantee
and the Subrecipient.
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IV. PAYMENT

It is expressly agreed and understood that the total amount to be paid by
the Grantee under this Agreement shall not exceed $60,000. Draw-downs
for the payment of eligible expenses shall be made against the line item
budgets specified in Paragraph III herein and in accordance with
performance. Each Draw-down request shall be accompanied with an
invoice itemizing all program expenses, previously drawn program grant
funds, including backup documentation supporting expenses, and amount
of program funds being requested.

The Subrecipient shall meet with City of Merced Housing Division and
Finance Department staff prior to commencement of this program to
review and discuss: 1) requirements for reimbursement of invoices; 2)
qualifying expenses; 3) allowable administration costs (_/© %); and 4) a
determination of the maximum eligible direct and indirect costs of the

project (/o %).

Date of Meeting: Segfembey /4 Fo /&
Finance: Name <5 ) e 1 ruch. \ loS e Ridudsodnitialst

Housing: Name /7., / ;\ZZJ%]‘ Z%@/ /.; /7 Initials:
Subrecipient: Name M a_ 5’ N Initials: /) }A
The Subrecipient shall submit all applicable invoices requesting

reimbursement of qualified expenses to City of Merced Housing Division
staff no later than June 1, 2019.

V. NOTICES

Notices required by this Agreement shall be in writing and delivered via
mail (postage prepaid), commercial courier, or personal delivery or sent by
facsimile or other electronic means. Any notice delivered or sent as
aforesaid shall be effective on the date of delivery or sending. All notices
and other written communications under this Agreement shall be addressed
to the individuals in the capacities indicated below, unless otherwise
modified by subsequent written notice.

Communications and details concerning this Agreement shall be directed
to the following representatives of the parties:
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GRANTEE SUBRICIPIENT

For payment & contract For payment & contract
issues: issues:

Mark Hamilton Matt St. Pierre

Housing Program Supervisor Executive Director
City of Merced Restore Merced, Inc.
678 West 18™ Street 419 W 19% Street
Merced, CA 95340 Merced, CA 95340
(209) 385-6863 (209) 233-1418

. GENERAL CONDITIONS

A. General Compliance

The Subrecipient agrees to comply with the requirements of Title 24 of the
Code of Federal Regulations, Part 570 (the U.S. Housing and Urban
Development regulations concerning CDBG including Subpart K of these
regulations), except that:

(1)  The Subrecipient does not assume the recipient’s (“Grantee’s”
herein) environmental responsibilities described in 24 CFR 570.604;

and,

(2) The Subrecipient does not assume the recipient’s (“Grantee’s”
herein) responsibility for initiating the review process under the
provisions of 24 CFR Part 52.

The Subrecipient also agrees to comply with all other applicable Federal,
state, and local laws, regulations, and policies governing the funds
provided under this Agreement. The Subrecipient further agrees to utilize
funds available under this Agreement to supplement rather than supplant
funds otherwise available.

B. Independent Contractor

Nothing contained in this Agreement is intended to, or shall be construed
in any manner, as creating or establishing the relationship of
employer/employee between the parties. The Subrecipient shall at all
times remain an “independent contractor” with respect to the services to
be performed under this Agreement. The Grantee shall be exempt from
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payment of all Unemployment Compensation, FICA, retirement,! life
and/or medical insurance,? and Worker’s Compensation Insurance, as the
Subrecipient is an independent contractor.

C. Hold Harmless

The Subrecipient shall hold harmless, protect, defend, and indemnify the
Grantee from any and all claims, actions, suits, charges, and judgments
whatsoever that arise out of the Subrecipient’s performance or
nonperformance of the services or subject matter called for in this

Agreement.

D. Grantee Recognition

The Subrecipient shall insure recognition of the role of the Grantee in
providing services through this Agreement. All activities, facilities, and
items utilized pursuant to this Agreement shall be prominently labeled as
to funding source. In addition, the Subrecipient will include a reference to
the support provided herein in all publications made possible with funds
made available under this Agreement.

E. Amendments

The Grantee or Subrecipient may amend this Agreement at any time
provided that such amendments make specific reference to this Agreement,
and are executed in writing, signed by a duly authorized representative of
each organization, and approved by the Grantee’s governing body. Such
amendments shall not invalidate this Agreement, nor relieve or release the
Grantee or Subrecipient from its obligations under this Agreement.

The Grantee may, in its discretion, amend this Agreement to conform with
Federal, state, or local governmental guidelines, policies, and available
funding amounts, or for other reasons. If such amendments result in a
change in the funding, the scope of services, or schedule of the activities
to be undertaken as part of this Agreement, such modifications will be
incorporated only by written amendment signed by both Grantee and
Subrecipient.

! Unless the services under this Agreement are provided by a former City employee who is now retired and Grantee

is otherwise obligated to pay for the same.
2 Unless the services under this Agreement are provided by a former City employee who is now retired and Grantee

is otherwise obligated to pay for the same.
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F. Suspension or Termination

In accordance with 24 CFR 85.43, the Grantee may suspend or terminate
this Agreement if the Subrecipient materially fails to comply with any
terms of this Agreement, which include (but are not limited to) the

following;:

1. Failure to comply with any of the rules, regulations, or provisions
referred to herein, or such statutes, regulations, executive orders,
and HUD guidelines, policies, or directives as may become
applicable at any time;

2. Failure, for any reason, of the Subrecipient to fulfill in a timely and
proper manner its obligations under this Agreement;

3. Ineffective or improper use of funds provided under this Agreement;
or,

4. Submission by the Subrecipient to the Grantee reports that are
incorrect or incomplete in any material respect.

In accordance with 24 CFR 85.44, this Agreement may also be
terminated for convenience by either the Grantee or the
Subrecipient, in whole or in part, by setting forth the reasons for
such termination, the effective date, and, in the case of partial
termination, the portion to be terminated. However, if in the case of
a partial termination, the Grantee determines that the remaining
portion of the award will not accomplish the purpose for which the
award was made, the Grantee may terminate the award in its
entirety.

VII. ADMINISTRATIVE REQUIREMENTS

A. Financial Management

1. Accounting Standards

The Subrecipient agrees to comply with 24 CFR 84.21—28 and agrees
to adhere to the accounting principles and procedures required therein,
utilize adequate internal controls, and maintain necessary source
documentation for all costs incurred.
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2. Cost Principles

The Subrecipient shall administer its program in conformance with
OMB Circulars A-122, “Cost Principles for Non-Profit Organizations,”
or A-21, “Cost Principles for Educational Institutions,” as applicable.
These principles shall be applied for all costs incurred whether charged
on a direct or indirect basis. Misuse of Program funds is a federal
offense and is subject to reimbursement and immediate cancellation of

this agreement.

B. Documentation and Record Keeping

1. Records to be Maintained

The Subrecipient shall maintain all records required by the Federal
regulations specified in 24 CFR 570.506, that are pertinent to the
activities to be funded under this Agreement. Such records shall include
but not be limited to:

a. Records providing a full description of each activity undertaken,
including its location;

b. Records demonstrating that each activity undertaken meets one
of the National Objectives of the CDBG program;

c. Records required to determine the eligibility of activities;

d. Records required to document the neighborhood cleanup and
prevention of blight accomplished with CDBG assistance,
including the boundaries of the area, description of the conditions
in sufficient detail to demonstrate how the area met the criteria
in 270.208(b)(1);

e. Records documenting the job training components of the CDBG
program;

f. Financial records as required by 24 CFR 570.502, and 24 CFR
84.21-28; and

g. Other records necessary to document compliance with Subpart K
of 24 CFR Part 570.

h. If the services of other businesses within the City of Merced are
used in the implementation of this program, business license
records of such businesses shall be provided. Subrecipient may
contact either the Finance Department or Housing Division to
verify current business license status.
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2. Retention

The Subrecipient shall retain all financial records, supporting
documents, statistical records, and all other records pertinent to the
Agreement for a period of four (4) years. The retention period begins
on the date of the submission of the Grantee’s annual performance and
evaluation report to HUD in which the activities assisted under the
Agreement are reported on for the final time. Notwithstanding the
above, if there is litigation, claims, audits, negotiations or other actions
that involve any of the records cited and that have started before the
expiration of the four-year period, then such records must be retained
until completion of the actions and resolution of all issues, or the
expiration of the four-year period, whichever occurs later.

3. Client Data

The Subrecipient shall maintain client data demonstrating client
eligibility for services provided. Such data shall include, but not be
limited to, client name, address, income level or other basis for
determining eligibility, and description of service provided. Such
information shall be made available to Grantee monitors or their
designees for review upon request.

4. Disclosure

The Subrecipient understands that client information collected under
this contract is private and the use or disclosure of such information,
when not directly connected with the administration of the Grantee’s or
Subrecipient’s responsibilities with respect to services provided under
this contract, is prohibited by applicable State or Federal laws unless
written consent is obtained from such person receiving service and, in
the case of a minor, that of a responsible parent/guardian.

5. Close-outs

The Subrecipient’s obligation to the Grantee shall not end until all
close-out requirements are completed. Activities during this close-out
period shall include, but are not limited to: making final payments,
disposing of program assets (including the return of all unused
materials, equipment, unspent cash advances, program income
balances, and accounts receivable to the Grantee), and determining the
custodianship of records. Notwithstanding the foregoing, the terms of
this Agreement shall remain in effect during any period that the
Subrecipient has control over CDBG funds, including program income.
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6. Audits & Inspections

All Subrecipient records with respect to any matters covered by this
Agreement shall be made available to the Grantee, grantor agency, and
the Comptroller General of the United States or any of their authorized
representatives, at any time during normal business hours, as often as
deemed necessary, to audit, examine, and make excerpts or transcripts
of all relevant data. Any deficiencies noted in audit reports must be fully
cleared by the Subrecipient within 30 days after receipt by the
Subrecipient. Failure of the Subrecipient to comply with the above audit
requirements will constitute a violation of this contract and may result
in the withholding of future payments. The Subrecipient hereby agrees
to have an annual agency audit conducted in accordance with current
Grantee policy concerning Subrecipient audits and Uniform Guidance.

Organization agrees to provide City at Organization’s cost, a
certified audit performance by an accredited certified public account,
of all funds received or utilized by Organization, including the
distribution of CDBG Funds for fiscal year 2018/2019 to be
delivered to City by March 31, 2020.

C. Reporting and Payment Procedures

1. Program Income

The Subrecipient shall report quarterly all program income (as defined
at 24 CFR 570.500(a)) generated by activities carried out with CDBG
funds made available under this contract. The use of program income
by the Subrecipient shall comply with the requirements set forth at 24
CFR 570.504. By way of further limitations, the Subrecipient may use
such income during the contract period for activities permitted under
this contract and shall reduce requests for additional funds by the
amount of any such program income balances on hand. All unexpended
program income shall be returned to the Grantee at the end of the
contract period. Any interest earned on cash advances from the U.S.
Treasury and from funds held in a revolving fund account is not
program income and shall be remitted promptly to the Grantee.

2. Indirect Costs
If indirect costs are charged, the Subrecipient will develop an indirect
cost allocation plan for determining the appropriate Subrecipient’s
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share of administrative costs and shall submit such plan to the Grantee
for approval, in a form specified by the Grantee.

3. Payment Procedures

The Grantee will pay to the Subrecipient funds available under this
Agreement based upon information submitted by the Subrecipient and
consistent with any approved budget and Grantee policy concerning
payments. With the exception of certain advances, payments will be
made for eligible expenses actually incurred by the Subrecipient, and
not to exceed actual cash requirements. Payments will be adjusted by
the Grantee in accordance with advance fund and program income
balances available in Subrecipient accounts. In addition, the Grantee
reserves the right to liquidate funds available under this contract for
costs incurred by the Grantee on behalf of the Subrecipient.

4. Progress Reports
The Subrecipient shall submit regular Progress Reports to the Grantee
in the form, content, and frequency as required by the Grantee.

D. Procurement

1. Compliance
The Subrecipient shall comply with current Grantee policy concerning

the purchase of equipment and shall maintain inventory records of all
non-expendable personal property as defined by such policy as may be
procured with funds provided herein. All program assets (unexpended
program income, property, equipment, etc.) shall revert to the Grantee
upon termination of this Agreement.

2. OMB Standards

Unless specified otherwise within this agreement, the Subrecipient
shall procure all materials, property, or services in accordance with the
requirements of 24 CFR 84.40—48.

3. Travel
The Subrecipient shall obtain written approval from the Grantee for any
travel outside the City Limits with funds provided under this

Agreement.
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E. Use and Reversion of Assets
The use and disposition of real property and equipment under this
Agreement shall be in compliance with the requirements of 24 CFR
Part 84 and 24 CFR 570.502, 570.503, and 570.504, as applicable,
which include but are not limited to the following:

1. The Subrecipient shall transfer to the Grantee any CDBG funds
on hand and any accounts receivable attributable to the use of funds
under this Agreement at the time of expiration, cancellation, or
termination.

2. Real property under the Subrecipient’s control that was acquired
or improved, in whole or in part, with funds under this Agreement in
excess of $25,000 shall be used to meet one of the CDBG National
Objectives pursuant to 24 CFR 570.208 until five (5) years after
expiration of this Agreement. If the Subrecipient fails to use CDBG-
assisted real property in a manner that meets a CDBG National
Objective for the prescribed period of time, the Subrecipient shall pay
the Grantee an amount equal to the current fair market value of the
property less any portion of the value attributable to expenditures of
non-CDBG funds for acquisition of, or improvement to, the property.
Such payment shall constitute program income to the Grantee. The
Subrecipient may retain real property acquired or improved under this
Agreement after the expiration of the five-year period.

In all cases in which equipment acquired, in whole or in part, with funds
under this Agreement is sold, the proceeds shall be program income
(prorated to reflect the extent to that funds received under this
Agreement were used to acquire the equipment). Equipment not needed
by the Subrecipient for activities under this Agreement shall be (a)
transferred to the Grantee for the CDBG program or (b) retained after
compensating the Grantee.

VIII. PERSONNEL & PARTICIPANT CONDITIONS
A. Civil Rights

1. Compliance
The Subrecipient agrees to comply with Title VI of the Civil Rights Act

of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as
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amended, Section 104(b) and Section 109 of Title I of the Housing and
Community Development Act of 1974 as amended, Section 504 of the
Rehabilitation Act of 1973, the Americans with Disabilities Act of
1990, the Age Discrimination Act of 1975, Executive Order 11063, and
Executive Order 11246 as amended by Executive Orders 11375, 11478,
12107, and 12086.

2. Nondiscrimination

The Subrecipient agrees to comply with the non-discrimination in
employment and contracting opportunities laws, regulations, and
executive orders referenced in 24 CFR 570.607, as revised by
Executive Order 13279. The applicable non-discrimination provisions
in Section 109 of the HCD Act are still applicable.

3. Land Covenants
This contract is subject to the requirements of Title VI of the Civil

Rights Act of 1964 (P. L. 88-352) and 24 CFR 570.601 and 570.602. In
regard to the sale, lease, or other transfer of land acquired, cleared or
improved with assistance provided under this contract, the Subrecipient
shall cause or require a covenant running with the land to be inserted in
the deed or lease for such transfer, prohibiting discrimination as herein
defined, in the sale, lease or rental, or in the use or occupancy of such
land, or in any improvements erected or to be erected thereon, providing
that the Grantee and the United States are beneficiaries of and entitled
to enforce such covenants. The Subrecipient, in undertaking its
obligation to carry out the program assisted hereunder, agrees to take
such measures as are necessary to enforce such covenant, and will not
itself so discriminate.

4. Section 504

The Subrecipient agrees to comply with all Federal regulations issued
pursuant to compliance with Section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794), which prohibits discrimination against the
individuals with disabilities or handicaps in any Federally assisted
program. The Grantee shall provide the Subrecipient with any
guidelines necessary for compliance with that portion of the regulations
in force during the term of this Agreement.
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B. Affirmative Action

1. Approved Plan

The Subrecipient agrees that it shall be committed to carry out pursuant
to the Grantee’s specifications an Affirmative Action Program in
keeping with the principles as provided in President’s Executive Order
11246 of September 24, 1966. The Grantee shall provide Affirmative
Action guidelines to the Subrecipient to assist in the formulation of such
program. The Subrecipient shall submit a plan for an Affirmative
Action Program for approval prior to the award of funds.

2. Women- and Minority-Owned Businesses (W/MBE)

The Subrecipient will use its best efforts to afford small businesses,
minority business enterprises, and women’s business enterprises the
maximum practicable opportunity to participate in the performance of
this contract. As used in this contract, the terms “small business” means
a business that meets the criteria set forth in section 3(a) of the Small
Business Act, as amended (15 U.S.C. 632), and “minority and women’s
business enterprise” means a business at least fifty-one (51) percent
owned and controlled by minority group members or women. For the
purpose of this definition, “minority group members” are Afro-
Americans, Spanish-speaking, Spanish surnamed or Spanish-heritage
Americans, Asian-Americans, and American Indians. The Subrecipient
may rely on written representations by businesses regarding their status
as minority and female business enterprises in lieu of an independent
investigation.

3. Access to Records

The Subrecipient shall furnish and cause each of its own subrecipients
or subcontractors to furnish all information and reports required
hereunder and will permit access to its books, records and accounts by
the Grantee, HUD or its agent, or other authorized Federal officials for
purposes of investigation to ascertain compliance with the rules,
regulations and provisions stated herein.

4. Notifications

The Subrecipient will send to each labor union or representative of
workers with which it has a collective bargaining agreement or other
contract or understanding, a notice, to be provided by the agency
contracting officer, advising the labor union or worker’s representative

Page 16 of 27

127



of the Subrecipient’s commitments hereunder, and shall post copies of
the notice in conspicuous places available to employees and applicants
for employment.

5. Equal Employment Opportunity and Affirmative Action (EEOQ/AA)
Statement

The Subrecipient will, in all solicitations or advertisements for
employees placed by or on behalf of the Subrecipient, state that it is an
Equal Opportunity or Affirmative Action employer.

6. Subcontract Provisions

The Subrecipient will include the provisions of Paragraphs VIII.A,
Civil Rights, and B, Affirmative Action, in every subcontract or
purchase order, specifically or by reference, so that such provisions will
be binding upon each of its own subrecipients or subcontractors.

C. Employment Restrictions

1. Prohibited Activity

The Subrecipient is prohibited from using funds provided herein or
personnel employed in the administration of the program for: political
activities; inherently religious activities; lobbying; political patronage;
and nepotism activities.

2. Labor Standards

The Subrecipient agrees to comply with the requirements of the
Secretary of Labor in accordance with the Davis-Bacon Act as
amended, the provisions of Contract Work Hours and Safety Standards
Act (40 U.S.C. 327 et seq.) and all other applicable Federal, state and
local laws and regulations pertaining to labor standards insofar as those
acts apply to the performance of this Agreement. The Subrecipient
agrees to comply with the Copeland Anti-Kick Back Act (18 U.S.C.
874 et seq.) and its implementing regulations of the U.S. Department of
Labor at 29 CFR Part 5. The Subrecipient shall maintain documentation
that demonstrates compliance with hour and wage requirements of this
part. Such documentation shall be made available to the Grantee for

review upon request.

The Subrecipient agrees that, except with respect to the rehabilitation
or construction of residential property containing less than eight (8)
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units, all contractors engaged under contracts in excess of $2,000.00 for
construction, renovation or repair work financed in whole or in part
with assistance provided under this contract, shall comply with Federal
requirements adopted by the Grantee pertaining to such contracts and
with the applicable requirements of the regulations of the Department
of Labor, under 29 CFR Parts 1, 3, 5 and 7 governing the payment of
wages and ratio of apprentices and trainees to journey workers;
provided that, if wage rates higher than those required under the
regulations are imposed by state or local law, nothing hereunder is
intended to relieve the Subrecipient of its obligation, if any, to require
payment of the higher wage. The Subrecipient shall cause or require to
be inserted in full, in all such contracts subject to such regulations,
provisions meeting the requirements of this paragraph.

3. “Section 3” Clause

a. Compliance
Compliance with the provisions of Section 3 of the HUD Act of

1968, as amended, and as implemented by the regulations set forth
in 24 CFR 135, and all applicable rules and orders issued hereunder
prior to the execution of this contract, shall be a condition of the
Federal financial assistance provided under this contract and binding
upon the Grantee, the Subrecipient and any of the Subrecipient’s
subrecipients and subcontractors. Failure to fulfill these
requirements shall subject the Grantee, the Subrecipient and any of
the Subrecipient’s subrecipients and subcontractors, their successors
and assigns, to those sanctions specified by the Agreement through
which Federal assistance is provided. The Subrecipient certifies and
agrees that no contractual or other disability exists that would
prevent compliance with these requirements.

The Subrecipient further agrees to comply with these “Section 3”
requirements and to include the following language in all
subcontracts executed under this Agreement:

“The work to be performed under this Agreement is a project
assisted under a program providing direct Federal financial
assistance from HUD and is subject to the requirements of
Section 3 of the Housing and Urban Development Act of
1968, as amended (12 U.S.C. 1701). Section 3 requires that
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to the greatest extent feasible opportunities for training and
employment be given to low- and very low-income residents
of the project area, and that contracts for work in connection
with the project be awarded to business concerns that provide
economic opportunities for low- and very low-income
persons residing in the City Limits of Merced in which the
project is located.”

The Subrecipient further agrees to ensure that opportunities for
training and employment arising in connection with neighborhood
cleanup activities are given to low- and very low-income persons
residing within the City Limits of Merced in which the CDBG-
funded project is located; where feasible, priority should be given to
low- and very low-income persons within the service area of the
project or the neighborhood in which the project is located, and to
low- and very low-income participants in other HUD programs; and
award contracts for work undertaken in connection with
neighborhood cleanup activities to business concerns that provide
economic opportunities for low- and very low-income persons
residing within the City Limits of Merced in which the CDBG-
funded project is located; where feasible, priority should be given to
business concerns that provide economic opportunities to low- and
very low-income residents within the service area or the
neighborhood in which the project is located, and to low- and very
low-income participants in other HUD programs.

The Subrecipient certifies and agrees that no contractual or other
legal incapacity exists that would prevent compliance with these
requirements.

b. Notifications

The Subrecipient agrees to send to each labor organization or
representative of workers with which it has a collective bargaining
agreement or other contract or understanding, if any, a notice
advising said labor organization or worker’s representative of its
commitments under this Section 3 clause and shall post copies of the
notice in conspicuous places available to employees and applicants
for employment or training.
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c. Subcontracts

The Subrecipient will include this Section 3 clause in every
subcontract and will take appropriate action pursuant to the
subcontract upon a finding that the subcontractor is in violation of
regulations issued by the grantor agency. The Subrecipient will not
subcontract with any entity where it has notice or knowledge that
the latter has been found in violation of regulations under 24 CFR
Part 135 and will not let any subcontract unless the entity has first
provided it with a preliminary statement of ability to comply with
the requirements of these regulations.

D. Conduct

1. Assignability

The Subrecipient shall not assign or transfer any interest in this
Agreement without the prior written consent of the Grantee thereto;
provided, however, that claims for money due or to become due to the
Subrecipient from the Grantee under this contract may be assigned to a
bank, trust company, or other financial institution without such
approval. Notice of any such assignment or transfer shall be furnished
promptly to the Grantee.

2. Subcontracts

a. Approvals
The Subrecipient shall not enter into any subcontracts with any

agency or individual in the performance of this contract without the
written consent of the Grantee prior to the execution of such
agreement.

b. Monitoring
The Subrecipient will monitor all subcontracted services on a

regular basis to assure contract compliance. Results of monitoring
efforts shall be summarized in written reports and supported with
documented evidence of follow-up actions taken to correct areas of
noncompliance.

c. Content

The Subrecipient shall cause all of the provisions of this contract in
its entirety to be included in and made a part of any subcontract
executed in the performance of this Agreement.

Page 20 of 27

131



d. Selection Process

The Subrecipient shall undertake to insure that all subcontracts let
in the performance of this Agreement shall be awarded on a fair and
open competition basis in accordance with applicable procurement
requirements. Executed copies of all subcontracts shall be
forwarded to the Grantee along with documentation concerning the
selection process.

3. Hatch Act

The Subrecipient agrees that no funds provided, nor personnel
employed under this Agreement, shall be in any way or to any extent
engaged in the conduct of political activities in violation of Chapter 15
of Title V of the U.S.C.

4. Conflict of Interest
The Subrecipient agrees to abide by the provisions of 24 CFR 84.42
and 570.611, which include (but are not limited to) the following:

a. The Subrecipient shall maintain a written code or standards of
conduct that shall govern the performance of its officers, employees
or agents engaged in the award and administration of contracts
supported by Federal funds.

b. No employee, officer or agent of the Subrecipient shall participate
in the selection, or in the award, or administration of, a contract
supported by Federal funds if a conflict of interest, real or apparent,
would be involved.

c. No covered persons who exercise or have exercised any functions
or responsibilities with respect to CDBG-assisted activities, or who
are in a position to participate in a decision-making process or gain
inside information with regard to such activities, may obtain a
financial interest in any contract, or have a financial interest in any
contract, subcontract, or agreement with respect to the CDBG-
assisted activity, or with respect to the proceeds from the CDBG-
assisted activity, either for themselves or those with whom they have
business or immediate family ties, during their tenure or for a period
of one (1) year thereafter. For purposes of this paragraph, a “covered
person” includes any person who is an employee, agent, consultant,
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officer, or elected or appointed official of the Grantee, the
Subrecipient, or any designated public agency.

. Lobbying
The Subrecipient hereby certifies that:

a. No Federal appropriated funds have been paid or will be paid, by
or on behalf of it, to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative agreement;

b. If any funds other than Federal appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, it will complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions; and

c. It will require that the language of paragraph (d) of this
certification be included in the award documents for all subawards
at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all Subrecipients
shall certify and disclose accordingly:

d. Lobbying Certification

This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31,
U.S.C. Any person who fails to file the required certification shall
be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.
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6. Copyright
If this contract results in any copyrightable material or inventions, the

Grantee and/or grantor agency reserves the right to royalty-free, non-
exclusive and irrevocable license to reproduce, publish or otherwise use
and to authorize others to use, the work or materials for governmental
purposes.

7. Religious Activities

The Subrecipient agrees that funds provided under this Agreement will
not be utilized for inherently religious activities prohibited by 24 CFR
570.200(j), such as worship, religious instruction, or proselytization.

IX. ENVIRONMENTAL CONDITIONS

A. Subrecipient shall confirm with the grantee regarding all project
specific locations. The Grantee is considered the responsible entity for
the community and is responsible for ensuring all required
environmental documents are completed prior to disbursement of
federal funds into a project, including Public Services.

1. Air and Water
The Subrecipient agrees to comply with the following requirements
insofar as they apply to the performance of this Agreement:

- Clean Air Act, 42 U.S.C. , 7401, et seq.;

- Federal Water Pollution Control Act, as amended, 33 U.S.C., 1251,
et seq., as amended, 1318 relating to inspection, monitoring, entry,
reports, and information, as well as other requirements specified in
said Section 114 and Section 308, and all regulations and guidelines
issued thereunder;

- Environmental Protection Agency (EPA) regulations pursuant to
40 CFR Part 50, as amended.

2. Flood Disaster Protection

In accordance with the requirements of the Flood Disaster Protection
Act of 1973 (42 U.S.C. 4001), the Subrecipient shall assure that for
activities located in an area identified by the Federal Emergency
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Management Agency (FEMA) as having special flood hazards, flood
insurance under the National Flood Insurance Program is obtained and
maintained as a condition of financial assistance for acquisition or
construction purposes (including rehabilitation).

3. Lead-Based Paint

The Subrecipient agrees that any construction or rehabilitation of
residential structures with assistance provided under this Agreement
shall be subject to HUD Lead-Based Paint Regulations at 24 CFR
570.608, and 24 CFR Part 35, Subpart B. Such regulations pertain to all
CDBGe-assisted housing and require that all owners, prospective
owners, and tenants of properties constructed prior to 1978 be properly
notified that such properties may include lead-based paint. Such
notification shall point out the hazards of lead-based paint and explain
the symptoms, treatment and precautions that should be taken when
dealing with lead-based paint poisoning and the advisability and
availability of blood lead level screening for children under seven. The
notice should also point out that if lead-based paint is found on the
property, abatement measures may be undertaken. The regulations
further require that, depending on the amount of Federal funds applied
to a property, paint testing, risk assessment, treatment and/or abatement
may be conducted.

4. Historic Preservation

The Subrecipient agrees to comply with the Historic Preservation
requirements set forth in the National Historic Preservation Act of
1966, as amended (16 U.S.C. 470) and the procedures set forth in 36
CFR Part 800, Advisory Council on Historic Preservation Procedures
for Protection of Historic Properties, insofar as they apply to the
performance of this agreement.

In general, this requires concurrence from the State Historic
Preservation Officer for all rehabilitation and demolition of historic
properties that are fifty years old or older or that are included on a
Federal, state, or local historic property list.
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X. SEVERABILITY

If any provision of this Agreement is held invalid, the remainder of the
Agreement shall not be affected thereby and all other parts of this
Agreement shall nevertheless be in full force and effect.

XI. SECTION HEADINGS AND SUBHEADINGS

The section headings and subheadings contained in this Agreement are
included for convenience only and shall not limit or otherwise affect the
terms of this Agreement.

XTII. WAIVER

XIII.

The Grantee’s failure to act with respect to a breach by the Subrecipient
does not waive its right to act with respect to subsequent or similar
breaches. The failure of the Grantee to exercise or enforce any right or
provision shall not constitute a waiver of such right or provision.

ENTIRE AGREEMENT

This agreement constitutes the entire agreement between the Grantee and
the Subrecipient for the use of funds received under this Agreement and it
supersedes all prior or contemporaneous communications and proposals,
whether electronic,

IN WITNESS WHEREOF, the parties have caused this Agreement to be
executed on the date first above written.

GRANTEE

CITY OF MERCED

A  California  Charter = Municipal

Corporation

BY:

City Manager
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ATTEST:
Steve Carrigan, CITY CLERK

BY:
Assistant/Deputy City Clerk
APPROVED AS TO FORM:
BY: MW i / B2
City A(ttomey ate
ACCOUNT DATA:
BY:

Verified by Finance Officer

SUBRECIPIENT:
Restore Merced, Inc.

w2 Y -

(Signature)v

Matthew St. Pierre

(Typed Name)

Its: 5%/(/[7[/\/‘{ D/fﬁ@%l/

(Title)

Taxpayer LD.No.: §2-3/5(%23

Address: 419 W 19" Street
Merced, CA 95340

California
Phone: 209-233-1418
Email: matt@restoremerced.org
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Agreement between City of Merced
AND
Sierra Saving Grace Homeless Project
With funds provided by
Community Development Block Grant
And Home Investment Partnership Act
For the Acquisition of a Residence
for the Homeless Project Program

THIS AGREEMENT, entered this  day of , 2018, by and
between the City of Merced (herein called the “Grantee”) and Sierra Saving Grace
Homeless Project (herein called the “Subrecipient”).

WHEREAS, The Grantee has applied for and received funds from the United
States Government under Title I of the Housing and Community Development Act
of 1974, as amended (HCD Act), Public Law 93-383 under the Community
Development Block Grant (B-18-MC-06-0044) (“CDBG”) and Home Investment
Partnership Act (M18-MC060227) (“HOME”) and administered by the U.S.
Department of Housing and Urban Development (“HUD”) (14.218-Entitlement
Grant) with a Federal Award Date of August 9, 2018; and,

WHEREAS, The Grantee wishes to engage the Subrecipient to assist the
Grantee with the purchase of a property for the Homeless Project Program
(“Program”) to provide housing for homeless individuals and families;

NOW, THEREFORE, in consideration of the mutual promises and covenants
contained herein, and for other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged and agreed, the parties hereto agree
as follows:

I. SCOPE OF SERVICE

A. Principal Tasks

The Subrecipient will be responsible for the acquisition of one or more
properties consisting of existing residential unit(s) for use by the Subrecipient
using CDBG/HOME funds from the Grantee. The Subrecipient will
administer all tasks in connection with the aforesaid program in compliance
with all applicable Federal, State, and local rules and regulations governing
these funds, and in a manner satisfactory to the Grantee.
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The primary goal for the Subrecipient will be to house homeless individuals
at the property purchased with the funds provided, per the Subrecipient’s
proposal, as amended and approved by the Grantee.

B. Activities

The Subrecipient will be provided financial assistance from the City of
Merced to purchase a property located within one of the City’s eligible census
tracts. The property will be utilized to provide housing for individuals and
families that meet income eligibility requirements.

Subrecipient shall utilize dollars through other programs to fund the
operating costs necessary to ensure the program can become self-sustaining.
Participants shall pay a maximum of 30% of their monthly gross income to
support Program costs. Of the entire 30%:

e 10% will be remitted to the City of Merced

e 80% will be used by the Subrecipient to cover utilities, electricity, and
administrative costs

e 10% will be retained by the Subrecipient in a maintenance account to

pay for future costs.
e As per HUD’s Rules and Regulations CFR Part 92 - all Program
participants will be required to enter into a 1 year lease agreement.

Quarterly Reporting of this project shall include:

Number of occupants per quarter

Income of each head of household

Amount paid in rent by each head of household

Length of stay of each family/occupant

Total amount remitted to the City of Merced

Total amount used by Subrecipient for utilities, PG&E, etc.
Total amount set aside by Subrecipient for maintenance fund.

Families are to be screened prior to being approved for the Program to ensure
they meet eligibility requirements and will be successful in utilizing their
time in the Program to obtain permanent housing. Participants will be
encouraged to participate in ongoing supportive services through the
Subrecipient. Referrals to other programs and/or services will be available
to assist these individuals and families.
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C. National Objectives

All activities funded with CDBG/HOME funds must meet one of the
CDBG/HOME program National Objectives: benefit low- and moderate-
income persons; aid in the prevention or elimination of slums or blight; or
meet community development needs having a particular urgency, as defined
in 24 CFR 570.208.*

Subrecipient certifies that the activity(ies) carried out under this Agreement
will meet benefit low- and moderate-income persons. The Subrecipient will
meet the national objective by providing assistance to low and moderate
income households for the rehabilitation of the existing structure on the
property currently owned by the income eligible household.

D. Levels of Accomplishment — Goals and Performance Measures
The Subrecipient agrees to provide the following information for each
household assisted:

Household Size

Household Income

Household’s Average Median Income

Is the Head of Household a Female (yes or no)

Was a Veteran Assisted (yes or no)

How many in household are Hispanic or Latino

What is the Race/Ethnicity of the household assisted as defined by
HUD? Use the following list for reference:

- White

- Black/African American

- Asian

- American Indian/Alaskan Native

- Native Hawaiian/Other Pacific Islander

- American Indian/Alaskan Native and White

- Asian and White

- Black/African American and White

- American Indian/Alaskan Native and Black/African American
- Other Multi-Racial

To show a positive outcome, Subrecipient will set goals showing number of
individuals/households to be served. Quarterly reports should include
outcome of program including challenges and successes.
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II.

E. Staffing
The Subrecipient shall assign organizational staff as Key Personnel to the

program. Upon approval of the agreement, the Subrecipient shall provide the
grantee with an organization chart identifying staff members assigned,
general program duties and amount of time allocated, in a timely fashion and
in the form and content prescribed by Grantee.

Any changes in the Key Personnel assigned or their general responsibilities
under this project are subject to the prior approval of the Grantee.

F. Performance Monitoring

The Grantee will monitor the performance of the Subrecipient against goals
and performances standards as stated above. Substandard performance as
determined by the Grantee will constitute noncompliance with this
Agreement. If action to correct such substandard performance is not taken
by the Subrecipient within a reasonable period of time after being notified by
the Grantee, suspension or termination procedures applicable to this
Agreement will be initiated.

METHOD OF COMPENSATION/SCHEDULE OF PAYMENTS

A. Reimbursement of Total Development Costs

Grantee will provide Subrecipient with financial assistance to purchase one
(1) housing unit to be utilized for the Homeless Project Program, subject to
the budget parameters set forth in Paragraph IV. In exchange, Subrecipient
will execute a Promissory Note, secured by a First Deed of Trust, against the
subject housing unit in the full amount of the financial assistance provided
by Grantee, subject to the payment terms set forth in Paragraph V herein.
Subrecipient shall be solely responsible for any and all maintenance, repairs,
and expenses associated with the subject housing unit.

B. Submission of Invoices/Meeting with the Finance Division

It is expressly agreed and understood that the total amount to be paid by the
Grantee under this Agreement shall not exceed $465,000. Draw-downs for
the payment of eligible expenses shall be made against the line item budgets
specified in Paragraph III herein and in accordance with performance. Each
Draw-down request shall be accompanied with an invoice itemizing all
program expenses, previously drawn program grant funds, including backup
documentation, supporting expenses, and amount of program funds being
requested.
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The Subrecipient shall meet with City of Merced Housing Division and
Finance Department staff prior to commencement of this program to review
and discuss: 1) requirements for reimbursement of invoices; 2) qualifying
expenses; 3) allowable administration costs %), and 4) a
determination of the maximum eligible direct and indirect costs of the project

(_Jo_%).

Date of Meeting:  Se pfemlope~ ) 20/8
Finance: Nameﬂu,h( lcodii Lo %%Mtdfmﬂlnmal@ﬁy/
Housing: Name /7] M/L\Jf/uh, //w Y / Lsm /1///&71 Initials: 2/ /-

Subrecipient: Namegg whn Diozact Initials; 24,

The Subrecipient shall submit all applicable invoices requesting
reimbursement of qualified expenses to City of Merced Housing Division
staff no later than June 1, 2019.

C. Relocation Assistance

There are no funds budgeted for relocation assistance expenses. Any
relocation assistance request will need to be a separate request to the City of
Merced. Relocation assistance must be provided in accordance with 24 CFR
570.606 and 49 CFR part 24.

D. Program Management Expenses
There are no CDBG/HOME funds budgeted for Program Management. All
Program management costs are the responsibility of the Subrecipient.

E. Affordability Provisions [24 CFR 570. 208(a)(3)]

For activities benefiting very low- to moderate- income persons, the
Subrecipient must adopt and make public the grantee’s standards for
determining, for rental housing assisted under the program, that the rents of
units occupied by very low- to moderate-income persons are “affordable.”

F. Davis-Bacon requirements and other Labor Standards [24 CFR 570.603]
These statutes require the payment of prevailing wages for CDBG/HOME-
assisted construction work, including construction or rehabilitation of
residential property containing eight units or more, in excess of Two-
Thousand Dollars ($2,000). The Contract Work Hours and Safety Standards
Act also apply to such activities.
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G. Historic Preservation [16 U.S.C. 470 et seq. and 36 CFR Part 800]
These requirements mandate (a) consultation with specified agencies having
responsibility for historic preservation to identify properties listed (or eligible
for inclusion) in the National Register of Historic Places that may be subject
to adverse effects by the proposed CDBG/HOME activities, and (b)
compliance with procedures or other requirements to avoid or mitigate such
adverse effects. The Subrecipient will address all potential historical
preservation requirements through the environmental process.

H. National Flood Insurance Program [24 CFR 570.605]

If a community has had notice for more than a year that an area has been
identified by FEMA as having special flood hazards, CDBG/HOME funds
cannot be spent for acquisition or construction purposes within that area
unless the community is participating in the National Flood Insurance
Program and such insurance has been purchased for the properties in
question.

I. Relocation, Real Property Acquisition, and One-For-One Housing
Replacement [24 CFR 570.606]

The acquisition of real property for a CDBG/HOME-assisted project and the
displacement of any person (family, individual, business, non-profit
organization, or farm) as a direct result of acquisition, rehabilitation,
demolition, or conversion for a CDBG/HOME-assisted project must comply
with 24 CFR 670.606 and 49 CFR part 24. The Subrecipient must also
conduct its CDBG/HOME activities so as to minimize displacement: and, if
displacement occurs, the displaced persons or entities must be provided
assistance consistent with the Uniform Relocation Act, as amended, or
Section 104(d), as applicable. In addition, there must be a one-for-one
replacement of any occupied (or vacant, occupiable) low- and moderate-
income dwelling that is demolished or converted to another use in connection
with a CDBG/HOME-funded activity.

J.  Lead-based Paint [24 CFR 570.608 and 24 CFR Part 35]

There is a general prohibition against the use of any lead-based paint in
connection with any CDBG/HOME activities involving construction or
rehabilitation of residential structures. Regardless of whether the structure
was constructed prior to 1978, the tenants or purchasers must be notified of
the hazards of lead-based paint poisoning; and, depending on the level of
Federal assistance made available to the structure, paint inspection, risk
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assessment, treatment, and/or abatement must be provided. Subrecipient
shall sign and date an affidavit to be retained with official records asserting
they complied with this requirement.

K. K. Program Income [24 CFR 570.500; 570.503(a), (b)(3) and (b)(7); and
570.504]

Grantee must approve (a) whether a Subrecipient will be allowed to retain
and use program income, and (b) for what activities the program income may
be used. The use of such program income must be in compliance with all
other applicable program requirements and, upon the expiration of the
Subrecipient Agreement, or at the end of each fiscal year, whichever occurs
first. Any program income on hand or subsequently received by the
Subrecipient must be returned to the Grantee.

II1. TIME OF PERFORMANCE

Services of the Subrecipient shall commence on the date this Agreement is fully
approved. The Subrecipient shall have until June 30, 2019, to expend the funds
budgeted for this activity as set forth in Section IV. If the funds are not expended
by June 1, 2019, this Agreement shall terminate and become null and void. If some
or all of the funds are expended, this Agreement shall continue to be in effect until
Subrecipient pays Grantee the full amount expended under this Agreement.

IV. BUDGET

Line Item Amount:

Acquisition $215,000 (HOME: M18-MC060227)
Acquisition $250.000 (CDBG: B-18-MC-06-0044)
TOTAL $465,000 (HOME + CDBG)

Any Indirect Costs charged must be consistent with the conditions of Paragraph
VIII, section C.2 of this Agreement. In addition, the Grantee may require a more
detailed budget breakdown than the one contained herein, and the Subrecipient shall
provide such supplementary budget information in a timely fashion in the form and
content prescribed by the Grantee. Any amendments to the budget must be
approved in writing by both the Grantee and the Subrecipient.
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Prior to receipt of payment, the subrecipient shall submit to Grantee the following:

Final Settlement Statement from the Title Company
A completed NEPA Document, City Staff to Assist
A recorded notice of affordability

A recorded deed of trust showing the Note

An appraisal for the property being reimbursed

RN

V. PAYMENT

The Promissory Note, secured by a First Deed of Trust on the subject property shall
be paid as follows: Subrecipient shall submit quarterly reports as set forth in
Paragraph I, Subsection B. Subrecipient shall pay to Grantee ten percent (10%) of
the total income collected from Participants in the Program with respect to the
subject housing unit, on a quarterly basis, for the previous quarter (October 31,
January 31, April 30, and July 31). Payments may be contingent upon certification
of the Subrecipient’s financial management system in accordance with the
standards specified in 24 CFR 84.21.

Each quarterly payment by Subrecipient shall be applied to the principal balance
owed under the Promissory Note, secured by a First Deed of Trust. No interest
shall accrue on the principal balance. The total amount paid to Grantee shall not
exceed the total amount provided to the Subrecipient for acquisition of the subject

housing unit.

The full amount due under the Promissory Note, less any quarterly payments made
by Subrecipient, shall be due and payable immediately upon the sale or refinance
of the subject housing unit.

VI. NOTICES

Notices required by this Agreement shall be in writing and delivered via mail
(postage prepaid), commercial courier, or personal delivery or sent by facsimile or
other electronic means. Any notice delivered or sent as aforesaid shall be effective
on the date of delivery or sending. All notices and other written communications
under this Agreement shall be addressed to the individuals in the capacities
indicated below, unless otherwise modified by subsequent written notice.
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Communication and details concerning this contract shall be directed to the
following contract representatives:

VIL

Grantee Subrecipient

Mark Hamilton, Kristin Bizzack
Housing Program Supervisor Sierra Saving Grace
City of Merced Housing Division Homeless Project
678 W. 18" Street P.O. Box 1301
Merced, CA 95340 Merced, CA 95340
(209) 385-6863 (209) 626-5660

GENERAL CONDITIONS

A. General Compliance

The Subrecipient agrees to comply with the requirements of Title 24 of the
Code of Federal Regulations, Part 570 (the U.S. Housing and Urban
Development regulations concerning Community Development Block
Grants (CDBG) and HOME Investment Partnerships Program (HOME))
including subpart K of these regulations, Parts 91 and 92; including subpart
K of these regulations; except that (1) the Subrecipient does not assume the
recipient’s environmental responsibilities described in 24 CFR 570.604 and
(2) the Subrecipient does not assume the recipient’s responsibility for
initiating the review process under the provisions of 24 CFR Part 52. The
Subrecipient also agrees to comply with all other applicable Federal, state
and local laws, regulations, and policies governing the funds provided under
this contract. The Subrecipient further agrees to utilize funds available under
this Agreement to supplement rather than supplant funds otherwise available.

B.  “Independent Contractor”
Nothing contained in this Agreement is intended to, or shall be construed in
any manner, as creating or establishing the relationship of

employer/employee between the parties.
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The Subrecipient shall at all times remain an “independent contractor” with
respect to the services to be performed under this Agreement. The Grantee
shall be exempt from payment of all Unemployment Compensation, FICA,
retirement(1), life and/or medical insurance(2), and Workers” Compensation
Insurance, as the Subrecipient is an independent contractor.

C. Hold Harmless

The Subrecipient shall hold harmless, defend and indemnify the Grantee
from any and all claims, actions, suits, charges and judgments whatsoever
that arise out of the Subrecipient’s performance or nonperformance of the
services or subject matter called for in this Agreement.

D. Workers’ Compensation

The Subrecipient shall provide Workers’ Compensation Insurance coverage
for all of its employees involved in the performance of this Agreement.
Workers’ compensation insurance shall be provided with a limit of at least
One Hundred Thousand Dollars ($100,000) for any one person and as
required by law, including Employer’s Liability limits of $1,000,000.00 per
accident. The policy shall be endorsed to waive the insurer’s subrogation
rights against the City.

E. Insurance & Bonding

The Subrecipient shall carry sufficient insurance coverage to protect contract
assets from loss due to theft, fraud and/or undue physical damage, and as a
minimum shall purchase a blanket fidelity bond covering all employees in an
amount equal to cash advances from the Grantee. The Subrecipient shall
comply with the bonding and insurance requirements of 24 CFR 84.31 and
84.48, Bonding and Insurance.

F. Grantee Recognition

The Subrecipient shall insure recognition of the role of the Grantee in
providing services through this Agreement. All activities, facilities and items
utilized pursuant to this Agreement shall be prominently labeled as to funding
source. In addition, the Subrecipient will include a reference to the support
provided herein in all publications made possible with funds made available

under this Agreement.

(MUnless the services under this Agreement are provided by a former City employee who is now retired and

Grantee is otherwise obligated to pay for the same.
@ Unless the services under this Agreement are provided by a former City employee who is now retired and

Grantee is otherwise obligated to pay for the same.
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G. Amendments

The Grantee or Subrecipient may amend this Agreement at any time provided
that such amendments make specific reference to this Agreement, and are
executed in writing, signed by a duly authorized representative of each
organization, and approved by the Grantee’s governing body. Such
amendments shall not invalidate this Agreement, nor relieve or release the
Grantee or Subrecipient from its obligations under this Agreement.

The Grantee may, in its discretion, amend this Agreement to conform with
Federal, state or local governmental guidelines, policies and available
funding amounts, or for other reasons. If such amendments result in a change
in the funding, the scope of services, or schedule of the activities to be
undertaken as part of this Agreement, such modifications will be
incorporated only by written amendment signed by both Grantee and

Subrecipient.

H. Suspension or Termination

In accordance with 24 CFR 85.43, the Grantee may suspend or terminate this
Agreement if the Subrecipient materially fails to comply with any terms of
this Agreement, which include (but are not limited to) the following;:

1. Failure to comply with any of the rules, regulations or
provisions referred to herein, or such statutes, regulations, executive
orders, and HUD guidelines, policies or directives as may become
applicable at any time;

2. Failure, for any reason, of the Subrecipient to fulfill in a timely
and proper manner its obligations under this Agreement;

3. Ineffective or improper use of funds provided under this
Agreement; or,

4. Submission by the Subrecipient to the Grantee reports that are
incorrect or incomplete in any material respect.

In accordance with 24 CFR 85.44, this Agreement may also be terminated
for convenience by either the Grantee or the Subrecipient, in whole or in part,
by setting forth the reasons for such termination, the effective date, and, in
the case of partial termination, the portion to be terminated. However, if in
the case of a partial termination, the Grantee determines that the remaining
portion of the award will not accomplish the purpose for which the award
was made, the Grantee may terminate the award in its entirety.
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I. Inconsistent or Conflicting Terms in Agreement and Exhibits

In the event of any contradiction or inconsistency between any attached
document(s) or exhibit(s) incorporated by reference herein and the provisions
of the Agreement itself, the terms of the Agreement shall control. Any
exhibit that is attached and incorporated by reference shall be limited to the
purposes for which it is attached, as specified in this Agreement. Any
contractual terms or conditions contained in such exhibit imposing additional
obligations on the City are not binding upon the City unless specifically
agreed to in writing, and initialed by the authorized City representative, as to
each additional contractual term or condition.

J.  Ambiguities
This Agreement has been negotiated at arms’ length between persons

knowledgeable in the matters dealt with herein. Accordingly, any rule of
law, including, but not limited to, Section 1654 of the Civil Code of
California, or any other statutes, legal decisions, or common-law principles
of similar effect, that would require interpretation of any ambiguities in this
Agreement against the party that drafted this Agreement is of no application
and is hereby expressly waived.

K. Venue
This Agreement and all matters relating to it shall be governed by the laws

of the State of California and any action brought relating to this agreement
shall be held exclusively in a state court in the County of Merced.

L. Authority to Execute

The person or persons executing this Agreement on behalf of the parties
hereto warrants and represents that he/she/they has/have the authority to
execute this Agreement on behalf of their entity and has/have the authority
to bind their party to the performance of its obligations hereunder.

M. Counterparts
This Agreement may be executed in one or more counterparts with each

counterpart being deemed an original. No counterpart shall be deemed to be
an original or presumed delivered unless and until the counterparts executed
by the other parties hereto are in the physical possession of the party or parties
seeking enforcement thereof.
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VIII. ADMINISTRATIVE REQUIREMENTS

A. Financial Management

1. Accounting Standards

The Subrecipient agrees to comply with 24 CFR 84.21—-28 and agrees to
adhere to the accounting principles and procedures required therein,
utilize adequate internal controls, and maintain necessary source
documentation for all costs incurred.

2. Cost Principles

The Subrecipient shall administer its program in conformance with OMB
Circulars A-122, “Cost Principles for Non-Profit Organizations,” or A-
21, “Cost Principles for Educational Institutions,” as applicable. These
principles shall be applied for all costs incurred whether charged on a
direct or indirect basis.

B. Documentation and Record Keeping

1. Records to be Maintained

The Subrecipient shall maintain all records required by the Federal
regulations specified in 24 CFR 570.506, that are pertinent to the
activities to be funded under this Agreement. Such records shall include
but not be limited to:

a. Records providing a full description of each activity undertaken;

b. Records demonstrating that each activity undertaken meets one
of the National Objectives of the CDBG/HOME programs;

c. Records required to determine the eligibility of activities;

d. Records required to document the acquisition, improvement,
use or disposition of real property acquired or improved with
CDBG/HOME assistance;

e. Records documenting compliance with the fair housing and
equal opportunity components of the CDBG/HOME program;

f. Financial records as required by 24 CFR 570.502, and 24 CFR
84.21-28; and

g. Other records necessary to document compliance with Subpart K
of 24 CFR Part 570.
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h. If the services of other businesses within the City of Merced are
used in the implementation of this program, business license
records of such businesses shall be provided. Subrecipient may
contact either the Finance Department or Housing Division to
verify current business license status.

2. Retention

The Subrecipient shall retain all financial records, supporting documents,
statistical records, and all other records pertinent to the Agreement for a
period of four (4) years. The retention period begins on the date of the
submission of the Grantee’s annual performance and evaluation report to
HUD in which the activities assisted under the Agreement are reported
on for the final time. Notwithstanding the above, if there is litigation,
claims, audits, negotiations or other actions that involve any of the
records cited and that have started before the expiration of the four-year
period, then such records must be retained until completion of the actions
and resolution of all issues, or the expiration of the four-year period,
whichever occurs later.

3. Client Data

The Subrecipient shall maintain client data demonstrating client
eligibility for services provided. Such data shall include, but not be
limited to, client name, address, income level or other basis for
determining eligibility, and description of service provided. Such
information shall be made available to Grantee monitors or their
designees for review upon request.

4. Disclosure

The Subrecipient understands that client information collected under this
contract is private and the use or disclosure of such information, when
not directly connected with the administration of the Grantee’s or
Subrecipient’s responsibilities with respect to services provided under
this contract, is prohibited by the applicable State or Federal laws unless
written consent is obtained from such person receiving service and, in the
case of a minor, that of a responsible parent/guardian.
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5. Close-outs

The Subrecipient’s obligation to the Grantee shall not end until all close-
out requirements are completed. Activities during this close-out period
shall include, but are not limited to: making final payments, disposing of
program assets (including the return of all unused materials, equipment,
unspent cash advances, program income balances, and accounts
receivable to the Grantee), and determining the custodianship of records.
Notwithstanding the foregoing, the terms of this Agreement shall remain
in effect during any period that the Subrecipient has control over
CDBG/HOME funds, including program income.

6. Audits & Inspections

All Subrecipient records with respect to any matters covered by this
Agreement shall be made available to the Grantee, grantor agency, and
the Comptroller General of the United States or any of their authorized
representatives, at any time during normal business hours, as often as
deemed necessary, to audit, examine, and make excerpts or transcripts
of all relevant data. Any deficiencies noted in audit reports must be fully
cleared by the Subrecipient within 30 days after receipt by the
Subrecipient. Failure of the Subrecipient to comply with the above audit
requirements will constitute a violation of this contract and may result
in the withholding of future payments. The Subrecipient hereby agrees
to have an annual agency audit conducted in accordance with current
Grantee policy concerning Subrecipient audits and Uniform Guidance.
Organization agrees to provide City at Organization’s cost, a certified
audit performance by an accredited certified public account, of all funds
received or utilized by Organization, including the distribution of CDBG
Funds and HOME funds for fiscal year 2018/2019 to be delivered to City
by March 31, 2020.

. Reporting and Payment Procedures

1. Program Income

The Subrecipient shall report quarterly all program income (as defined at
24 CFR 570.500(a)) generated by activities carried out with
CDBG/HOME funds made available under this contract. The use of
program income by the Subrecipient shall comply with the requirements
set forth at 24 CFR 570.504. All program income received shall be
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returned to the Grantee at the end of the contract period. Any interest
earned on cash advances from the U.S. Treasury and from funds held in
a revolving fund account is not program income and shall be remitted
promptly to the Grantee.

2. Indirect Costs

If indirect costs are charged, the Subrecipient will develop an indirect
cost allocation plan for determining the appropriate Subrecipient’s share
of administrative costs and shall submit such plan to the Grantee for
approval, in a form specified by the Grantee.

3. Payment Procedures

The Grantee will pay to the Subrecipient funds available under this
Agreement based upon information submitted by the Subrecipient and
consistent with any approved budget and Grantee policy concerning
payments. With the exception of certain advances, payments will be
made for eligible expenses actually incurred by the Subrecipient, and not
to exceed actual cash requirements. Payments will be adjusted by the
Grantee in accordance with advance fund and program income balances
available in Subrecipient accounts. In addition, the Grantee reserves the
right to liquidate funds available under this contract for costs incurred by
the Grantee on behalf of the Subrecipient.

4. Progress Reports
The Subrecipient shall submit regular Progress Reports to the Grantee.
These progress reports shall be submitted to the Grantee on a quarterly

basis and shall include:

e Number of occupants per quarter/Total Served

e Income of all occupants in household

e Amount paid for primary mortgage by household
e Household Demographics per HUD guidelines

e Total amount remitted to the City of Merced/Monthly
financial statements as justification for program payments
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D. Procurement

1. Compliance
The Subrecipient shall comply with current Grantee policy concerning

the purchase of equipment and shall maintain inventory records of all
non-expendable personal property as defined by such policy as may be
procured with funds provided herein. All program assets (unexpended
program income, property, equipment, etc.) shall revert to the Grantee
upon termination of this Agreement.

2. OMB Standards

Unless specified otherwise within this agreement, the Subrecipient
shall procure all materials, property, or services in accordance with the
requirements of 24 CFR 84.40—48.

3. Travel
The Subrecipient shall obtain written approval from the Grantee for any
travel outside the city limits of Merced with funds provided under this

Agreement.

E. Use and Reversion of Assets
The use and disposition of real property and equipment under this
Agreement shall be in compliance with the requirements of 24 CFR Part
84 and 24 CFR 570.502, 570.503, and 570.504, as applicable, which
include but are not limited to the following:

1. The Subrecipient shall transfer to the Grantee any funds on hand
and any accounts receivable attributable to the use of funds under
this Agreement at the time of expiration, cancellation, or
termination.

2. Real property under the Subrecipient’s control that was acquired
or improved, in whole or in part, with funds under this Agreement
in excess of $25,000 shall be used to meet one of the
CDBG/HOME National Objectives pursuant to 24 CFR 570.208
until five (5) years after expiration of this Agreement [If the
Subrecipient fails to use CDBG/HOME-assisted real property in
a manner that meets a CDBG/HOME National Objective for the
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prescribed period of time, the Subrecipient shall pay the Grantee
an amount equal to the current fair market value of the property
less any portion of the value attributable to expenditures of non-
CDBG/HOME funds for acquisition of, or improvement to, the
property. Such payment shall constitute program income to the
Grantee. The Subrecipient may retain real property acquired or
improved under this Agreement after the expiration of the five-
year period.

3. In all cases in which equipment acquired, in whole or in part, with
funds under this Agreement is sold, the proceeds shall be program
income (prorated to reflect the extent to that funds received under
this Agreement were used to acquire the equipment). Equipment
not needed by the Subrecipient for activities under this Agreement
shall be (a) transferred to the Grantee for the CDBG/HOME
program or (b) retained after compensating the Grantee [an
amount equal to the current fair market value of the equipment
less the percentage of non-CDBG/HOME funds used to acquire
the equipment].

IX. RELOCATION. REAL PROPERTY ACOUISITION AND ONE-

FOR-ONE HOUSING REPLACEMENT

The Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970, as amended (URA), and
implementing regulations at 49 CFR Part 24 and 24 CFR 570.606(b); (b) the
requirements of 24 CFR 570.606(c) governing the Residential Anti-displacement
and Relocation Assistance Plan under section 104(d) of the HCD Act; and (c) the
requirements in 24 CFR 570.606(d) governing optional relocation policies. (The
Subrecipient shall provide relocation assistance to displaced persons as defined by
24 CFR 570.606(b)(2) that are displaced as a direct result of acquisition,
rehabilitation, demolition or conversion for a CDBG/HOME-assisted project. The
Subrecipient also agrees to comply with applicable Grantee ordinances, resolutions
and policies concerning the displacement of persons from their residences.)
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X.

PERSONNEL & PARTICIPANT CONDITIONS
A. Civil Rights

1. Compliance
The Subrecipient agrees to comply with Title VI of the Civil Rights Act

of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as
amended, Section 104(b) and Section 109 of Title I of the Housing and
Community Development Act of 1974 as amended, Section 504 of the
Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990,
the Age Discrimination Act of 1975, Executive Order 11063, and
Executive Order 11246 as amended by Executive Orders 11375, 11478,
12107 and 12086. Subrecipient also agrees to comply with the provisions
of the California Fair Employment and Housing Act (California
Government Code Section 12900 et seq.) and the Unruh Civil Rights Act
(California Civil Code Section 12101 et seq.).

2. Nondiscrimination

The Subrecipient agrees to comply with the non-discrimination in
employment and contracting opportunities laws, regulations, and
executive orders referenced in 24 CFR 570.607, as revised by Executive
Order 13279. The applicable non-discrimination provisions in Section
109 of the HCDA are still applicable.

3. Land Covenants

This contract is subject to the requirements of Title VI of the Civil Rights
Act of 1964 (P. L. 88-352) and 24 CFR 570.601 and 570.602. In regard
to the sale, lease, or other transfer of land acquired, cleared or improved
with assistance provided under this contract, the Subrecipient shall cause
or require a covenant running with the land to be inserted in the deed or
lease for such transfer, prohibiting discrimination as herein defined, in
the sale, lease or rental, or in the use or occupancy of such land, or in any
improvements erected or to be erected thereon, providing that the
Grantee and the United States are beneficiaries of and entitled to enforce
such covenants. The Subrecipient, in undertaking its obligation to carry
out the program assisted hereunder, agrees to take such measures as are
necessary to enforce such covenant, and will not itself so discriminate.
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4. Section 504

The Subrecipient agrees to comply with all Federal regulations issued
pursuant to compliance with Section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794), which prohibits discrimination against the
individuals with disabilities or handicaps in any Federally assisted
program. The Grantee shall provide the Subrecipient with any guidelines
necessary for compliance with that portion of the regulations in force
during the term of this Agreement.

. Affirmative Action

1. Approved Plan

The Subrecipient agrees that it shall be committed to carry out pursuant
to the Grantee’s specifications an Affirmative Action Program in keeping
with the principles as provided in President’s Executive Order 11246 of
September 24, 1966. The Grantee shall provide Affirmative Action
guidelines to the Subrecipient to assist in the formulation of such
program. The Subrecipient shall submit a plan for an Affirmative Action
Program for approval prior to the award of funds.

2. Women and Minority-Owned Businesses (W/MBE)

The Subrecipient will use its best efforts to afford small businesses,
minority business enterprises, and women’s business enterprises the
maximum practicable opportunity to participate in the performance of
this contract. As used in this contract, the terms “small business” means
a business that meets the criteria set forth in section 3(a) of the Small
Business Act, as amended (15 U.S.C. 632), and “minority and women’s
business enterprise” means a business at least fifty-one (51) percent
owned and controlled by minority group members or women. For the
purpose of this definition, “minority group members” are Afro-
Americans, Spanish-speaking, Spanish surnamed or Spanish-heritage
Americans, Asian- Americans, and American Indians. The Subrecipient
may rely on written representations by businesses regarding their status
as minority and female business enterprises in lieu of an independent
investigation.
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3. Access to Records

The Subrecipient shall furnish and cause each of its own subrecipients or
subcontractors to furnish all information and reports required hereunder
and will permit access to its books, records and accounts by the Grantee,
HUD or its agent, or other authorized Federal officials for purposes of
investigation to ascertain compliance with the rules, regulations and
provisions stated herein.

4. Notifications
The Subrecipient will send to each labor union or representative of

workers with which it has a collective bargaining agreement or other
contract or understanding, a notice, to be provided by the agency
contracting officer, advising the labor union or worker’s representative
of the Subrecipient’s commitments hereunder, and shall post copies of
the notice in conspicuous places available to employees and applicants
for employment.

5. Equal Employment Opportunity and Affirmative Action (EEQ/AA)

Statement
The Subrecipient will, in all solicitations or advertisements for
employees placed by or on behalf of the Subrecipient, state that it is an

Equal Opportunity or Affirmative Action employer.

6. Subcontract Provisions

The Subrecipient will include the provisions of Paragraphs X.A, Civil
Rights, and B, Affirmative Action, in every subcontract or purchase
order, specifically or by reference, so that such provisions will be binding
upon each of its own subrecipients or subcontractors.

. Employment Restrictions

1. Prohibited Activity

The Subrecipient is prohibited from using funds provided herein or
personnel employed in the administration of the program for: political
activities; inherently religious activities; lobbying; political patronage;
and nepotism activities.
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2. Labor Standards

The Subrecipient agrees to comply with the requirements of the Secretary
of Labor in accordance with the Davis-Bacon Act as amended, the
provisions of Contract Work Hours and Safety Standards Act (40 U.S.C.
327 et seq.) and all other applicable Federal, state and local laws and
regulations pertaining to labor standards insofar as those acts apply to the
performance of this Agreement. The Subrecipient agrees to comply with
the Copeland Anti- Kick Back Act (18 U.S.C. 874 et seq.) and its
implementing regulations of the U.S. Department of Labor at 29 CFR
Part 5. The Subrecipient shall maintain documentation that demonstrates
compliance with hour and wage requirements of this part. Such
documentation shall be made available to the Grantee for review upon

request.

The Subrecipient agrees that, except with respect to the rehabilitation or
construction of residential property containing less than eight (8) units,
all contractors engaged under contracts in excess of $2,000.00 for
construction, renovation or repair work financed in whole or in part with
assistance provided under this contract, shall comply with Federal
requirements adopted by the Grantee pertaining to such contracts and
with the applicable requirements of the regulations of the Department of
Labor, under 29 CFR Parts 1, 3, 5 and 7 governing the payment of wages
and ratio of apprentices and trainees to journey workers; provided that, if
wage rates higher than those required under the regulations are imposed
by state or local law, nothing hereunder is intended to relieve the
Subrecipient of its obligation, if any, to require payment of the higher
wage. The Subrecipient shall cause or require to be inserted in full, in all
such contracts subject to such regulations, provisions meeting the
requirements of this paragraph.

3. “Section 3” Clause

a. Compliance
Compliance with the provisions of Section 3 of the HUD Act of
1968, as amended, and as implemented by the regulations set forth
in 24 CFR 135, and all applicable rules and orders issued
hereunder prior to the execution of this contract, shall be a
condition of the Federal financial assistance provided under this
contract and binding upon the Grantee, the Subrecipient and any
of the Subrecipient’s subrecipients and subcontractors. Failure to
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fulfill these requirements shall subject the Grantee, the
Subrecipient and any of the Subrecipient’s subrecipients and
subcontractors, their successors and assigns, to those sanctions
specified by the Agreement through which Federal assistance is
provided. The Subrecipient certifies and agrees that no contractual
or other disability exists that would prevent compliance with these
requirements.

The Subrecipient further agrees to comply with these “Section 3”
requirements and to include the following language in all
subcontracts executed under this Agreement:

“The work to be performed under this Agreement is a project
assisted under a program providing direct Federal financial
assistance from HUD and is subject to the requirements of
Section 3 of the Housing and Urban Development Act of 1968,
as amended (12 U.S.C. 1701). Section 3 requires that to the
greatest extent feasible opportunities for training and
employment be given to low- and very low-income residents of
the project area, and that contracts for work in connection
with the project be awarded to business concerns that provide
economic opportunities for low- and very low-income persons
residing in the metropolitan area in which the project is located.”

The Subrecipient further agrees to ensure that opportunities for
training and employment arising in connection with a housing
rehabilitation (including reduction and abatement of lead-based
paint hazards), housing construction, or other public construction
project are given to low- and very low-income persons residing
within the metropolitan area in which the CDBG/HOME-funded
project is located; where feasible, priority should be given to low-
and very low-income persons within the service area of the project
or the neighborhood in which the project is located, and to low-
and very low-income participants in other HUD programs; and
award contracts for work undertaken in connection with a housing
rehabilitation (including reduction and abatement of lead-based
paint hazards), housing construction, or other public construction
project to business concerns that provide economic opportunities
for low- and very low-income persons residing within the
metropolitan area in which the CDBG/HOME funded project is
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located; where feasible, priority should be given to business
concerns that provide economic opportunities to low- and very low-
income residents within the service area or the neighborhood in
which the project is located, and to low- and very low-income
participants in other HUD programs.

The Subrecipient certifies and agrees that no contractual or other
legal incapacity exists that would prevent compliance with these
requirements.

b. Notifications

The Subrecipient agrees to send to each labor organization or
representative of workers with which it has a collective bargaining
agreement or other contract or understanding, if any, a notice
advising said labor organization or worker’s representative of its
commitments under this Section 3 clause and shall post copies of
the notice in conspicuous places available to employees and
applicants for employment or training.

c. Subcontracts

The Subrecipient will include this Section 3 clause in every
subcontract and will take appropriate action pursuant to the
subcontract upon a finding that the subcontractor is in violation of
regulations issued by the grantor agency. The Subrecipient will not
subcontract with any entity where it has notice or knowledge that
the latter has been found in violation of regulations under 24 CFR
Part 135 and will not let any subcontract unless the entity has first
provided it with a preliminary statement of ability to comply with
the requirements of these regulations.

D. Conduct

1. Assignability

The Subrecipient shall not assign or transfer any interest in this
Agreement without the prior written consent of the Grantee thereto;
provided, however, that claims for money due or to become due to the
Subrecipient from the Grantee under this contract may be assigned to a
bank, trust company, or other financial institution without such approval.
Notice of any such assignment or transfer shall be furnished promptly to
the Grantee.
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2. Subcontracts

a. Approvals
The Subrecipient shall not enter into any subcontracts with any
agency or individual in the performance of this contract without
the written consent of the Grantee prior to the execution of such

agreement.

b. Monitoring
The Subrecipient will monitor all subcontracted services on a
regular basis to assure contract compliance. Results of monitoring
efforts shall be summarized in written reports and supported with
documented evidence of follow-up actions taken to correct areas of

noncompliance.

c. Content
The Subrecipient shall cause all of the provisions of this contract in
its entirety to be included in and made a part of any subcontract
executed in the performance of this Agreement.

d. Selection Process

The Subrecipient shall undertake to insure that all subcontracts let
in the performance of this Agreement shall be awarded on a fair and
open competition basis in accordance with applicable procurement
requirements. Executed copies of all subcontracts shall be
forwarded to the Grantee along with documentation concerning the
selection process.

3. Hatch Act

The Subrecipient agrees that no funds provided, nor personnel employed
under this Agreement, shall be in any way or to any extent engaged in
the conduct of political activities in violation of Chapter 15 of Title V of

the U.S.C.

4. Conflict of Interest
The Subrecipient agrees to abide by the provisions of 24 CFR 84.42 and

570.611, which include (but are not limited to) the following:
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a. The Subrecipient shall maintain a written code or standards of
conduct that shall govern the performance of its officers, employees
or agents engaged in the award and administration of contracts
supported by Federal funds.

b. No employee, officer or agent of the Subrecipient shall participate
in the selection, or in the award, or administration of, a contract
supported by Federal funds if a conflict of interest, real or apparent,
would be involved.

c. No covered persons who exercise or have exercised any functions
or responsibilities with respect to CDBG/HOME assisted activities,
or who are in a position to participate in a decision-making process
or gain inside information with regard to such activities, may obtain
a financial interest in any contract, or have a financial interest in
any contract, subcontract, or agreement with respect to the
CDBG/HOME assisted activity, or with respect to the proceeds
from the CDBG/HOME assisted activity, either for themselves or
those with whom they have business or immediate family ties,
during their tenure or for a period of one (1) year thereafter. For
purposes of this paragraph, a “covered person” includes any person
who is an employee, agent, consultant, officer, or elected or
appointed official of the Grantee, the Subrecipient, or any
designated public agency.

5. Lobbying
The Subrecipient hereby certifies that:

a. No Federal appropriated funds have been paid or will be paid, by
or on behalf of it, to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative
agreement;
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b. If any funds other than Federal appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, it will complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions; and

c. It will require that the language of paragraph (d) of this certification
be included in the award documents for all subawards at all tiers
(including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all Subrecipients shall
certify and disclose accordingly:

d. Lobbying Certification

This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering
into this transaction imposed by section 1352, title 31, U.S.C. Any
person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

6. Copyright
If this contract results in any copyrightable material or inventions, the

Grantee and/or grantor agency reserves the right to royalty-free, non-
exclusive and irrevocable license to reproduce, publish or otherwise use
and to authorize others to use, the work or materials for governmental

purposes.

7. Religious Activities

The Subrecipient agrees that funds provided under this Agreement will
not be utilized for inherently religious activities prohibited by 24 CFR
570.200(j), such as worship, religious instruction, or proselytization.
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XI.

ENVIRONMENTAL CONDITIONS

A. Subrecipient shall confirm with the grantee regarding all project specific
locations. The Grantee is considered the responsible entity for the
community and is responsible for ensuring all required environmental
documents are completed prior to disbursement of federal funds into a

project, including acquisition of property.

1. Air and Water
The Subrecipient agrees to comply with the following requirements
insofar as they apply to the performance of this Agreement:

e C(lean Air Act, 42 U.S.C., 7401, et seq.;

e Federal Water Pollution Control Act, as amended, 33 U.S.C.,
1251, et seq., as amended, 1318 relating to inspection, monitoring,
entry, reports, and information, as well as other requirements
specified in said Section 114 and Section 308, and all regulations
and guidelines issued thereunder;

e Environmental Protection Agency (EPA) regulations pursuant to
40 CFR Part 50, as amended.

2. Flood Disaster Protection

In accordance with the requirements of the Flood Disaster Protection Act
of 1973 (42 U.S.C. 4001), the Subrecipient shall assure that for activities
located in an area identified by the Federal Emergency Management
Agency (FEMA) as having special flood hazards, flood insurance under
the National Flood Insurance Program is obtained and maintained as a
condition of financial assistance for acquisition or construction purposes
(including rehabilitation).

3. Lead-Based Paint
The Subrecipient agrees that any construction or rehabilitation of

residential structures with assistance provided under this Agreement
shall be subject to HUD Lead-Based Paint Regulations at 24 CFR
570.608, and 24 CFR Part 35, Subpart B. Such regulations pertain to all
CDBG/HOME assisted housing and require that all owners, prospective
owners, and tenants of properties constructed prior to 1978 be properly

Page 28 of 31

165



notified that such properties may include lead-based paint. Such
notification shall point out the hazards of lead-based paint and explain
the symptoms, treatment and precautions that should be taken when
dealing with lead-based paint poisoning and the advisability and
availability of blood lead level screening for children under seven. The
notice should also point out that if lead-based paint is found on the
property, abatement measures may be undertaken. The regulations
further require that, depending on the amount of Federal funds applied to
a property, paint testing, risk assessment, treatment and/or abatement
may be conducted.

4. Historic Preservation

The Subrecipient agrees to comply with the Historic Preservation
requirements set forth in the National Historic Preservation Act of 1966,
as amended (16 U.S.C. 470) and the procedures set forth in 36 CFR Part
800, Advisory Council on Historic Preservation Procedures for
Protection of Historic Properties, insofar as they apply to the
performance of this agreement.

In general, this requires concurrence from the State Historic Preservation
Officer for all rehabilitation and demolition of historic properties that are
fifty years old or older or that are included on a Federal, state, or local
historic property list.

XII. SEVERABILITY

If any provision of this Agreement is held invalid, the remainder of the Agreement
shall not be affected thereby and all other parts of this Agreement shall nevertheless
be in full force and effect.

XIII. SECTION HEADINGS AND SUBHEADINGS

The section headings and subheadings contained in this Agreement are included for
convenience only and shall not limit or otherwise affect the terms of this

Agreement.
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XIV. WAIVER

The Grantee’s failure to act with respect to a breach by the Subrecipient does not
waive its right to act with respect to subsequent or similar breaches. The failure of
the Grantee to exercise or enforce any right or provision shall not constitute a waiver
of such right or provision.

XV. ENTIRE AGREEMENT

This agreement constitutes the entire agreement between the Grantee and the
Subrecipient for the use of funds received under this Agreement and it supersedes
all prior or contemporaneous communications and proposals, whether electronic,
oral, or written between the Grantee and the Subrecipient with respect to this

Agreement.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed

on the date first above written.
GRANTEE
CITY OF MERCED

A California Charter Municipal Corporation

BY:

City Manager

ATTEST:
Steve Carrigan, CITY CLERK

BY:

Assistant/Deputy City Clerk

APPROVED AS TO FORM:

BY: MM 7/ %//Z/

City A“ftorney Date

ACCOUNT DATA:

BY:
Verified by Finance Officer
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SUBRECIPIENT:
Sierra Saving Grace Homeless Project

BY: / _ |
(Signaturé)

Kristin Bizzack
(Typed Name)

Its:  Executive Director
(Title)

Taxpayer I.D. No.: 27-4663143

ADDRESS: P. O. Box 1301
Merced, CA 95340
TELEPHONE:  209-626-5660 (Office)
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Agreement between City of Merced
AND Merced Rescue Mission
With funds provided by
Community Development Block Grant
For the Acquisition of a Residence
For the Hope For Families Project Program

THIS AGREEMENT, entered this __ day of , 2018, by and
between the City of Merced (herein called the “Grantee”) and Merced Rescue
Mission (herein called the “Subrecipient”).

WHEREAS, The Grantee has applied for and received funds from the
United States Government under Title I of the Housing and Community
Development Act of 1974, as amended (HCD Act), Public Law 93-383 under
the Community Development Block Grant (B-18-MC-06-0044) (“CDBG”) and
administered by the U.S. Department of Housing and Urban Development
(“HUD”) (14.218-Entitlement Grant) with a Federal Award Date of August 9,

2018; and,

WHEREAS, The Grantee wishes to engage the Subrecipient to assist the
Grantee with the purchase of a property for the Homeless Project Program
(“Program”) to provide housing for homeless individuals and families;

NOW, THEREFORE, in consideration of the mutual promises and
covenants contained herein, and for other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged and agreed, the parties
hereto agree as follows:

SCOPE OF SERVICE

A. Principal Tasks

The Subrecipient will be responsible for the acquisition of a residence for the
Program using CDBG funds from the Grantee. The Subrecipient will
administer all tasks in connection with the aforesaid program in compliance
with all applicable Federal, State, and local rules and regulations governing
these funds, and in a manner satisfactory to the Grantee, the primary goal for
the Subrecipient will be to house homeless individuals at the property purchased
with the funds provided, per the Subrecipient’s proposal, as amended and
approved by the Grantee.
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B. Activities

The Subrecipient will be provided financial assistance from the City of Merced
to purchase a property located within one of the City’s eligible census tracts.
The property will be utilized to provide housing for individuals and families
that meet income eligibility requirements.

Subrecipient shall utilize dollars through other programs to fund the
operating costs necessary to ensure the program can become self-sustaining.
Participants shall pay a maximum of 30% of their monthly gross income to
support Program costs. Of the entire 30%:

10% will be remitted to the City of Merced

e 80% will be used by the Subrecipient to cover utilities, electricity, and
administrative costs

e 10% will be retained by the Subrecipient in a maintenance account to
pay for future costs.

e As per HUD’s Rules and Regulations CFR Part 92 - all Program
participants will be required to enter into a 1 year lease agreement.

Quarterly Reporting of this project shall include:

Number of occupants per quarter

Income of each head of household

Amount paid in rent by each head of household

Length of stay of each family/occupant

Total amount remitted to the City of Merced

Total amount used by Subrecipient for utilities, PG&E, etc.
Total amount set aside by Subrecipient for maintenance fund.

Families are to be screened prior to being approved for the Program to ensure
they meet eligibility requirements and will be successful in utilizing their time
in the Program to obtain permanent housing. Participants will be encouraged to
participate in ongoing supportive services through the Subrecipient. Referrals
to other programs and/or services will be available to assist these individuals

and families.
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C. National Objectives

All activities funded with CDBG funds must meet one of the CDBG program
National Objectives: benefit low- and moderate-income persons; aid in the
prevention or elimination of slums or blight; or meet community development
needs having a particular urgency, as defined in 24 CFR 570.208.*

Subrecipient certifies that the activity(ies) carried out under this Agreement will
meet benefit low- and moderate-income persons. The Subrecipient will meet
the national objective by providing assistance to low and moderate income
households for the rehabilitation of the existing structure on the property
currently owned by the income eligible household.

D. Levels of Accomplishment — Goals and Performance Measures
The Subrecipient agrees to provide the following information for each
household assisted:

Household Size

Household Income

Household’s Average Median Income

Is the Head of Household a Female (yes or no)

Was a Veteran Assisted (yes or no)

How many in household are Hispanic or Latino

What is the Race/Ethnicity of the household assisted as defined by
HUD? Use the following list for reference:

- White

- Black/African American

- Asian

- American Indian/Alaskan Native

- Native Hawaiian/Other Pacific Islander

- American Indian/Alaskan Native and White

- Asian and White

- Black/African American and White

- American Indian/Alaskan Native and Black/African American
- Other Multi-Racial

To show a positive outcome, Subrecipient will set goals showing number
of individuals/households to be served. Quarterly reports should include
outcome of program including challenges and successes.
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E. Staffing
The Subrecipient shall assign organizational staff as Key Personnel to the

program. Upon approval of the agreement, the Subrecipient shall provide the
grantee with an organization chart identifying staff members assigned, general
program duties and amount of time allocated, in a timely fashion and in the
form and content prescribed by Grantee.

Any changes in the Key Personnel assigned or their general responsibilities
under this project are subject to the prior approval of the Grantee.

F. Performance Monitoring

The Grantee will monitor the performance of the Subrecipient against goals and
performances standards as stated above. Substandard performance as
determined by the Grantee will constitute noncompliance with this Agreement.
If action to correct such substandard performance is not taken by the
Subrecipient within a reasonable period of time after being notified by the
Grantee, suspension or termination procedures applicable to this Agreement
will be initiated..

G. Submission of Invoices/Meeting with the Finance Division

The Subrecipient shall meet with City of Merced Housing Division and Finance
Department staff prior to commencement of this program to review and discuss:
1) requirements for reimbursement of invoices; 2) qualifying expenses; 3)
allowable administration costs (_ O %); and 4) a determination of the
maximum eligible direct and indirect costs of the project (&) %).

Date of Meeting;: Seﬂﬁm bey /0, 20/E
Finance: Name\)w\m\ruu\\\hQDdx&h?ﬂqa«lm Initial

Housing: Name £/ Mer, [ v Aow N/ Tnitials: 2y £~
Subrecipient: Name \2 3,0 M élecalf Initials: (¥t

The Subrecipient shall submit all applicable invoices requesting reimbursement
of qualified expenses to City of Merced Housing Division staff no later than

June 1, 2019.
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II.

METHOD OF COMPENSATION/SCHEDULE OF PAYMENTS

A. Reimbursement of Total Development Costs

Grantee will provide Subrecipient with financial assistance to purchase one (1)
housing unit to be utilized for the Program, subject to the budget parameters set
forth in Paragraph IV. In exchange, Subrecipient will execute a Promissory
Note, secured by a First Deed of Trust, against the subject housing unit in the
full amount of the financial assistance provided by Grantee, subject to the
payment terms set forth in Paragraph V herein. Subrecipient shall be solely
responsible for any and all maintenance, repairs, and expenses associated with
the subject housing unit.

B. Relocation Assistance

There are no funds budgeted for relocation assistance expenses. Any relocation
assistance request will need to be a separate request to the City of Merced.
Relocation assistance must be provided in accordance with 24 CFR 570.606

and 49 CFR part 24.

C. Program Management Expenses
There are no CDBG funds budgeted for Program Management. All Program
management costs are the responsibility of the Subrecipient.

D. Affordability Provisions [24 CFR 570. 208(a)(3)]

For activities benefiting very low- to moderate- income persons, the
Subrecipient must adopt and make public the grantee’s standards for
determining, for rental housing assisted under the program, that the rents of
units occupied by very low- to moderate-income persons are “affordable.”

E. Davis-Bacon requirements and other Labor Standards [24 CFR 570.603]
These statutes require the payment of prevailing wages for CDBG-assisted
construction work, including construction or rehabilitation of residential
property containing eight units or more, in excess of Two-Thousand Dollars
($2,000). The Contract Work Hours and Safety Standards Act also apply to such
activities.
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F. Historic Preservation [16 U.S.C. 470 et seq. and 36 CFR Part 800]

These requirements mandate (a) consultation with specified agencies having
responsibility for historic preservation to identify properties listed (or eligible
for inclusion) in the National Register of Historic Places that may be subject to
adverse effects by the proposed CDBG activities, and (b) compliance with
procedures or other requirements to avoid or mitigate such adverse effects. The
Subrecipient will address all potential historical preservation requirements
through the environmental process.

G. National Flood Insurance Program [24 CFR 570.605]

If a community has had notice for more than a year that an area has been
identified by FEMA as having special flood hazards, CDBG funds cannot be
spent for acquisition or construction purposes within that area unless the
community is participating in the National Flood Insurance Program and such
insurance has been purchased for the properties in question.

H. Relocation, Real Property Acquisition, and One-For-One Housing
Replacement [24 CFR 570.606]

The acquisition of real property for a CDBG assisted project and the
displacement of any person (family, individual, business, non-profit
organization, or farm) as a direct result of acquisition, rehabilitation,
demolition, or conversion for a CDBG-assisted project must comply with 24
CFR 670.606 and 49 CFR part 24. The Subrecipient must also conduct its
CDBG activities so as to minimize displacement: and, if displacement occurs,
the displaced persons or entities must be provided assistance consistent with the
Uniform Relocation Act, as amended, or Section 104(d), as applicable. In
addition, there must be a one-for-one replacement of any occupied (or vacant,
occupiable) low- and moderate-income dwelling that is demolished or
converted to another use in connection with a CDBG-funded activity.

I. Lead-based Paint [24 CFR 570.608 and 24 CFR Part 35]

There is a general prohibition against the use of any lead-based paint in
connection with any CDBG activities involving construction or rehabilitation
of residential structures. Regardless of whether the structure was constructed
prior to 1978, the tenants or purchasers must be notified of the hazards of lead-
based paint poisoning; and, depending on the level of Federal assistance made
available to the structure, paint inspection, risk assessment, treatment, and/or
abatement must be provided. Subrecipient shall sign and date an affidavit to be
retained with official records asserting they complied with this requirement.
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J. Program Income [24 CFR 570.500; 570.503(a), (b)(3) and (b)(7); and
570.504]

Grantee must approve (a) whether a Subrecipient will be allowed to retain and
use program income, and (b) for what activities the program income may be
used. The use of such program income must be in compliance with all other
applicable program requirements and, upon the expiration of the Subrecipient
Agreement, or at the end of each fiscal year, whichever occurs first. Any
program income on hand or subsequently received by the Subrecipient
must be returned to the Grantee.

II1. TIME OF PERFORMANCE

Services of the Subrecipient shall commence on the date this Agreement is fully
approved. The Subrecipient shall have until June 30, 2019, to expend the funds
budgeted for this activity as set forth in Section IV. If the funds are not expended
by June 1, 2019, this Agreement shall terminate and become null and void. If some
or all of the funds are expended, this Agreement shall continue to be in effect until
Subrecipient pays Grantee the full amount expended under this Agreement.

IV. BUDGET

Line Item Amount:
Acquisition $250.000
TOTAL $250,000

No Indirect Costs are eligible for this program and all fees charged through the
acquisition process shall be in compliance with the conditions of Paragraph VIII,
section C.2 of this Agreement. In addition, the Grantee may require a more detailed
budget breakdown than the one contained herein, and the Subrecipient shall provide
such supplementary budget information in a timely fashion in the form and content
prescribed by the Grantee. Any amendments to the budget must be approved in
writing by both the Grantee and the Subrecipient.

Prior to receipt of payment, the subrecipient shall submit to Grantee the following:

Final Settlement Statement from the Title Company
A completed NEPA Document, City Staff to Assist
A recorded notice of affordability

A recorded deed of trust showing the Note

An appraisal for the property being reimbursed

A
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V. PAYMENT

The Promissory Note, secured by a First Deed of Trust on the subject property shall
be paid as follows: Subrecipient shall submit quarterly reports as set forth in
Paragraph I, Subsection B. Subrecipient shall pay to Grantee ten percent (10%) of
the total income collected from Participants in the Program with respect to the
subject housing unit, on a quarterly basis, for the previous quarter (October 31,
January 31, April 30, and July 31). Payments may be contingent upon certification
of the Subrecipient’s financial management system in accordance with the standards
specified in 24 CFR 84.21.

Each quarterly payment by Subrecipient shall be applied to the principal balance
owed under the Promissory Note, secured by a First Deed of Trust. No interest shall
accrue on the principal balance. The total amount paid to Grantee shall not exceed
the total amount provided to the Subrecipient for acquisition of the subject housing
unit.

The full amount due under the Promissory Note, less any quarterly payments made
by Subrecipient, shall be due and payable immediately upon the sale or refinance of

the subject housing unit.

VI. NOTICES

Notices required by this Agreement shall be in writing and delivered via mail
(postage prepaid), commercial courier, or personal delivery or sent by facsimile or
other electronic means. Any notice delivered or sent as aforesaid shall be effective
on the date of delivery or sending. All notices and other written communications
under this Agreement shall be addressed to the individuals in the capacities indicated
below, unless otherwise modified by subsequent written notice.

Communication and details concerning this contract shall be directed to the
following contract representatives:

Grantee Subrecipient

Mark Hamilton Bruce Metcalf

Housing Program Supervisor Merced Rescue Mission
City of Merced Housing Division Homeless Project

678 W. 18" Street 527 W. 20" Street
Merced, CA 95340 Merced, CA 95340
(209) 385-6863 (209) 722-9269
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VII. GENERAL CONDITIONS

A. General Compliance

The Subrecipient agrees to comply with the requirements of Title 24 of the Code
of Federal Regulations, Part 570 (the U.S. Housing and Urban Development
regulations concerning Community Development Block Grants (CDBG))
including subpart K of these regulations, Parts 91 and 92 (the U.S. Housing and
Urban Development regulations concerning Community Development Block
Grant Program (CDBG)), including subpart K of these regulations, except that
(1) the Subrecipient does not assume the recipient’s environmental
responsibilities described in 24 CFR 570.604 and (2) the Subrecipient does not
assume the recipient’s responsibility for initiating the review process under the
provisions of 24 CFR Part 52. The Subrecipient also agrees to comply with all
other applicable Federal, state and local laws, regulations, and policies
governing the funds provided under this contract. The Subrecipient further
agrees to utilize funds available under this Agreement to supplement rather than
supplant funds otherwise available.

B. “Independent Contractor”
Nothing contained in this Agreement is intended to, or shall be construed in any
manner, as creating or establishing the relationship of employer/employee

between the parties.

The Subrecipient shall at all times remain an “independent contractor” with
respect to the services to be performed under this Agreement. The Grantee shall
be exempt from payment of all Unemployment Compensation, FICA,
retirement!, life and/or medical insurance?, and Workers’ Compensation
Insurance, as the Subrecipient is an independent contractor.

C. Hold Harmless

The Subrecipient shall hold harmless, defend and indemnify the Grantee from
any and all claims, actions, suits, charges and judgments whatsoever that arise
out of the Subrecipient’s performance or nonperformance of the services or
subject matter called for in this Agreement.

"Unless the services under this Agreement are provided by a former City employee who is now retired and Grantee

is otherwise obligated to pay for the same.
2Unless the services under this Agreement are provided by a former City employee who is now retired and Grantee

is otherwise obligated to pay for the same.
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D. Workers’ Compensation

The Subrecipient shall provide Workers’ Compensation Insurance coverage for
all of its employees involved in the performance of this Agreement. Workers’
compensation insurance shall be provided with a limit of at least One Hundred
Thousand Dollars ($100,000) for any one person and as required by law,
including Employer’s Liability limits of $1,000,000.00 per accident. The
policy shall be endorsed to waive the insurer’s subrogation rights against the

City.

E. Insurance & Bonding

The Subrecipient shall carry sufficient insurance coverage to protect contract
assets from loss due to theft, fraud and/or undue physical damage, and as a
minimum shall purchase a blanket fidelity bond covering all employees in an
amount equal to cash advances from the Grantee. The Subrecipient shall
comply with the bonding and insurance requirements of 24 CFR 84.31 and
84.48, Bonding and Insurance.

F. Grantee Recognition

The Subrecipient shall insure recognition of the role of the Grantee in providing
services through this Agreement. All activities, facilities and items utilized
pursuant to this Agreement shall be prominently labeled as to funding source.
In addition, the Subrecipient will include a reference to the support provided
herein in all publications made possible with funds made available under this

Agreement.

G. Amendments

The Grantee or Subrecipient may amend this Agreement at any time provided
that such amendments make specific reference to this Agreement, and are
executed in writing, signed by a duly authorized representative of each
organization, and approved by the Grantee’s governing body. Such
amendments shall not invalidate this Agreement, nor relieve or release the
Grantee or Subrecipient from its obligations under this Agreement.

The Grantee may, in its discretion, amend this Agreement to conform with
Federal, state or local governmental guidelines, policies and available funding
amounts, or for other reasons. If such amendments result in a change in the
funding, the scope of services, or schedule of the activities to be undertaken as
part of this Agreement, such modifications will be incorporated only by written
amendment signed by both Grantee and Subrecipient.
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H. Suspension or Termination

In accordance with 24 CFR 85.43, the Grantee may suspend or terminate this
Agreement if the Subrecipient materially fails to comply with any terms of this
Agreement, which include (but are not limited to) the following:

1. Failure to comply with any of the rules, regulations or provisions
referred to herein, or such statutes, regulations, executive orders, and
HUD guidelines, policies or directives as may become applicable at any
time;

2. Failure, for any reason, of the Subrecipient to fulfill in a timely and
proper manner its obligations under this Agreement;

3. Ineffective or improper use of funds provided under this Agreement; or,

4. Submission by the Subrecipient to the Grantee reports that are incorrect
or incomplete in any material respect.

In accordance with 24 CFR 85.44, this Agreement may also be terminated for
convenience by either the Grantee or the Subrecipient, in whole or in part, by
setting forth the reasons for such termination, the effective date, and, in the case
of partial termination, the portion to be terminated. However, if in the case of a
partial termination, the Grantee determines that the remaining portion of the
award will not accomplish the purpose for which the award was made, the
Grantee may terminate the award in its entirety.

I. Inconsistent or Conflicting Terms in Agreement and Exhibits

In the event of any contradiction or inconsistency between any attached
document(s) or exhibit(s) incorporated by reference herein and the provisions
of the Agreement itself, the terms of the Agreement shall control. Any exhibit
that is attached and incorporated by reference shall be limited to the purposes
for which it is attached, as specified in this Agreement. Any contractual terms
or conditions contained in such exhibit imposing additional obligations on the
City are not binding upon the City unless specifically agreed to in writing, and
initialed by the authorized City representative, as to each additional contractual
term or condition.
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J.  Ambiguities

This Agreement has been negotiated at arms’ length between persons
knowledgeable in the matters dealt with herein. Accordingly, any rule of law,
including, but not limited to, Section 1654 of the Civil Code of California, or
any other statutes, legal decisions, or common-law principles of similar effect,
that would require interpretation of any ambiguities in this Agreement against
the party that drafted this Agreement is of no application and is hereby expressly
waived.

K. Venue

This Agreement and all matters relating to it shall be governed by the laws of
the State of California and any action brought relating to this agreement shall
be held exclusively in a state court in the County of Merced.

L. Authority to Execute

The person or persons executing this Agreement on behalf of the parties hereto
warrants and represents that he/she/they has/have the authority to execute this
Agreement on behalf of their entity and has/have the authority to bind their
party to the performance of its obligations hereunder.

M. Counterparts

This Agreement may be executed in one or more counterparts with each
counterpart being deemed an original. No counterpart shall be deemed to be an
original or presumed delivered unless and until the counterparts executed by the
other parties hereto are in the physical possession of the party or parties seeking
enforcement thereof.

VIII. ADMINISTRATIVE REQUIREMENTS

A. Financial Management

1. Accounting Standards

The Subrecipient agrees to comply with 24 CFR 84.21—28 and agrees to
adhere to the accounting principles and procedures required therein, utilize
adequate internal controls, and maintain necessary source documentation
for all costs incurred.
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2. Cost Principles

The Subrecipient shall administer its program in conformance with OMB
Circulars A-122, “Cost Principles for Non-Profit Organizations,” or A-21,
“Cost Principles for Educational Institutions,” as applicable. These
principles shall be applied for all costs incurred whether charged on a direct

or indirect basis.

. Documentation and Record Keeping

1. Records to be Maintained

The Subrecipient shall maintain all records required by the Federal
regulations specified in 24 CFR 570.506, that are pertinent to the activities
to be funded under this Agreement. Such records shall include but not be

limited to:

Records providing a full description of each activity undertaken;

b. Records demonstrating that each activity undertaken meets one
of the National Objectives of the CDBG program;

Records required to determine the eligibility of activities;

d. Records required to document the acquisition, improvement,
use or disposition of real property acquired or improved with
CDBG assistance;

e. Records documenting compliance with the fair housing and
equal opportunity components of the CDBG program;

f. Financial records as required by 24 CFR 570.502, and 24 CFR
84.21-28; and

g. Other records necessary to document compliance with Subpart K of
24 CFR Part 570.

h. If the services of other businesses within the City of Merced are
used in the implementation of this program, business license records
of such businesses shall be provided. Subrecipient may contact
either the Finance Department or Housing Division to verify current
business license status.
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2. Retention

The Subrecipient shall retain all financial records, supporting documents,
statistical records, and all other records pertinent to the Agreement for a
period of four (4) years. The retention period begins on the date of the
submission of the Grantee’s annual performance and evaluation report to
HUD in which the activities assisted under the Agreement are reported on
for the final time. Notwithstanding the above, if there is litigation, claims,
audits, negotiations or other actions that involve any of the records cited
and that have started before the expiration of the four-year period, then such
records must be retained until completion of the actions and resolution of
all issues, or the expiration of the four-year period, whichever occurs later.

3. Client Data

The Subrecipient shall maintain client data demonstrating client eligibility
for services provided. Such data shall include, but not be limited to, client
name, address, income level or other basis for determining eligibility, and
description of service provided. Such information shall be made available
to Grantee monitors or their designees for review upon request.

4. Disclosure

The Subrecipient understands that client information collected under this
contract is private and the use or disclosure of such information, when not
directly connected with the administration of the Grantee’s or
Subrecipient’s responsibilities with respect to services provided under this
contract, is prohibited by the applicable State or Federal laws unless written
consent is obtained from such person receiving service and, in the case of a
minor, that of a responsible parent/guardian.

5. Close-outs

The Subrecipient’s obligation to the Grantee shall not end until all close-
out requirements are completed. Activities during this close-out period shall
include, but are not limited to: making final payments, disposing of program
assets (including the return of all unused materials, equipment, unspent cash
advances, program income balances, and accounts receivable to the
Grantee), and determining the custodianship of records. Notwithstanding
the foregoing, the terms of this Agreement shall remain in effect during any
period that the Subrecipient has control over CDBG funds, including
program income.
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6. Audits & Inspections

All Subrecipient records with respect to any matters covered by this
Agreement shall be made available to the Grantee, grantor agency, and
the Comptroller General of the United States or any of their authorized
representatives, at any time during normal business hours, as often as
deemed necessary, to audit, examine, and make excerpts or transcripts of
all relevant data. Any deficiencies noted in audit reports must be fully
cleared by the Subrecipient within 30 days after receipt by the
Subrecipient. Failure of the Subrecipient to comply with the above audit
requirements will constitute a violation of this contract and may result in
the withholding of future payments. The Subrecipient hereby agrees to
have an annual agency audit conducted in accordance with current Grantee
policy concerning Subrecipient audits and Uniform Guidance.
Organization agrees to provide City at Organization’s cost, a certified audit
performance by an accredited certified public account, of all funds
received or utilized by Organization, including the distribution of CDBG
Funds and HOME funds for fiscal year 2018/2019 to be delivered to City
by March 31, 2020.

. Reporting and Payment Procedures

1. Program Income

The Subrecipient shall report quarterly all program income (as defined at
24 CFR 570.500(a)) generated by activities carried out with CDBG funds
made available under this contract. The use of program income by the
Subrecipient shall comply with the requirements set forth at 24 CFR
570.504. All program income received shall be returned to the Grantee at
the end of the contract period. Any interest earned on cash advances from
the U.S. Treasury and from funds held in a revolving fund account is not
program income and shall be remitted promptly to the Grantee.

2. Indirect Costs

If indirect costs are charged, the Subrecipient will develop an indirect cost
allocation plan for determining the appropriate Subrecipient’s share of
administrative costs and shall submit such plan to the Grantee for approval,
in a form specified by the Grantee.
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3. Payment Procedures

The Grantee will pay to the Subrecipient funds available under this
Agreement based upon information submitted by the Subrecipient and
consistent with any approved budget and Grantee policy concerning
payments. With the exception of certain advances, payments will be made
for eligible expenses actually incurred by the Subrecipient, and not to
exceed actual cash requirements. Payments will be adjusted by the Grantee
in accordance with advance fund and program income balances available
in Subrecipient accounts. In addition, the Grantee reserves the right to
liquidate funds available under this contract for costs incurred by the
Grantee on behalf of the Subrecipient.

4. Progress Reports

The Subrecipient shall submit regular Progress Reports to the Grantee.
These progress reports shall be submitted to the Grantee on a quarterly basis
and shall include:

Number of occupants per quarter/Total Served

Income of all occupants in household

Amount paid for primary mortgage by household

Household Demographics per HUD guidelines

Total amount remitted to the City of Merced/Monthly financial
statements as justification for program payments

© o o

. Procurement

1. Compliance
The Subrecipient shall comply with current Grantee policy concerning the

purchase of equipment and shall maintain inventory records of all non-
expendable personal property as defined by such policy as may be procured
with funds provided herein. All program assets (unexpended program
income, property, equipment, etc.) shall revert to the Grantee upon
termination of this Agreement.

2. OMB Standards

Unless specified otherwise within this agreement, the Subrecipient
shall procure all materials, property, or services in accordance with the
requirements of 24 CFR 84.40—48.
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3. Travel
The Subrecipient shall obtain written approval from the Grantee for any
travel outside the city limits of Merced with funds provided under this

Agreement.

. Use and Reversion of Assets

The use and disposition of real property and equipment under this
Agreement shall be in compliance with the requirements of 24 CFR Part 84
and 24 CFR 570.502, 570.503, and 570.504, as applicable, which include
but are not limited to the following:

1.

The Subrecipient shall transfer to the Grantee any funds on hand
and any accounts receivable attributable to the use of funds under
this Agreement at the time of expiration, cancellation, or
termination.

Real property under the Subrecipient’s control that was acquired or
improved, in whole or in part, with funds under this Agreement in
excess of $25,000 shall be used to meet one of the CDBG National
Objectives pursuant to 24 CFR 570.208 until five (5) years after
expiration of this Agreement [If the Subrecipient fails to use CDBG
-assisted real property in a manner that meets a CDBG National
Objective for the prescribed period of time, the Subrecipient shall
pay the Grantee an amount equal to the current fair market value of
the property less any portion of the value attributable to expenditures
of non- CDBG funds for acquisition of, or improvement to, the
property. Such payment shall constitute program income to the
Grantee. The Subrecipient may retain real property acquired or
improved under this Agreement after the expiration of the five-year
period [or such longer period of time as the Grantee deems
appropriate].

In all cases in which equipment acquired, in whole or in part, with
funds under this Agreement is sold, the proceeds shall be program
income (prorated to reflect the extent to that funds received under
this Agreement were used to acquire the equipment). Equipment
not needed by the Subrecipient for activities under this Agreement
shall be (a) transferred to the Grantee for the CDBGprogram or (b)
retained after compensating the Grantee [an amount equal to the
current fair market value of the equipment less the percentage of
non-CDBG funds used to acquire the equipment].

Page 17 of 30
185



IX. RELOCATION. RFAL PROPERTY ACOQUISITION AND ONE-FOR-

E H ING REPLACEMENT

The Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970, as amended (URA), and
implementing regulations at 49 CFR Part 24 and 24 CFR 570.606(b); (b) the
requirements of 24 CFR 570.606(c) governing the Residential Anti-displacement
and Relocation Assistance Plan under section 104(d) of the HCD Act; and (c) the
requirements in 24 CFR 570.606(d) governing optional relocation policies. (The
Subrecipient shall provide relocation assistance to displaced persons as defined by
24 CFR 570.606(b)(2)  that are displaced as a direct result of acquisition,
rehabilitation, demolition or conversion for a CDBG-assisted project. The
Subrecipient also agrees to comply with applicable Grantee ordinances, resolutions
and policies concerning the displacement of persons from their residences.)

X. PERSONNEL & PARTICIPANT CONDITIONS
A. Civil Rights

1. Compliance

The Subrecipient agrees to comply with Title VI of the Civil Rights Act of
1964 as amended, Title VIII of the Civil Rights Act of 1968 as amended,
Section 104(b) and Section 109 of Title I of the Housing and Community
Development Act of 1974 as amended, Section 504 of the Rehabilitation
Act of 1973, the Americans with Disabilities Act of 1990, the Age
Discrimination Act of 1975, Executive Order 11063, and Executive Order
11246 as amended by Executive Orders 11375, 11478, 12107 and 12086.
Subrecipient also agrees to comply with the provisions of the California
Fair Employment and Housing Act (California Government Code Section
12900 et seq.) and the Unruh Civil Rights Act (California Civil Code
Section 12101 et seq.).

2. Nondiscrimination

The Subrecipient agrees to comply with the non-discrimination in
employment and contracting opportunities laws, regulations, and executive
orders referenced in 24 CFR 570.607, as revised by Executive Order 13279.
The applicable non-discrimination provisions in Section 109 of the HCDA
are still applicable.
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3. Land Covenants

This contract is subject to the requirements of Title VI of the Civil Rights
Act of 1964 (P. L. 88-352) and 24 CFR 570.601 and 570.602. In regard to
the sale, lease, or other transfer of land acquired, cleared or improved with
assistance provided under this contract, the Subrecipient shall cause or
require a covenant running with the land to be inserted in the deed or lease
for such transfer, prohibiting discrimination as herein defined, in the sale,
lease or rental, or in the use or occupancy of such land, or in any
improvements erected or to be erected thereon, providing that the Grantee
and the United States are beneficiaries of and entitled to enforce such
covenants. The Subrecipient, in undertaking its obligation to carry out the
program assisted hereunder, agrees to take such measures as are necessary
to enforce such covenant, and will not itself so discriminate.

4. Section 504

The Subrecipient agrees to comply with all Federal regulations issued
pursuant to compliance with Section 504 of the Rehabilitation Act of 1973
(29 U.S.C. 794), which prohibits discrimination against the individuals with
disabilities or handicaps in any Federally assisted program. The Grantee
shall provide the Subrecipient with any guidelines necessary for
compliance with that portion of the regulations in force during the term of
this Agreement.

. Affirmative Action

1. Approved Plan

The Subrecipient agrees that it shall be committed to carry out pursuant to
the Grantee’s specifications an Affirmative Action Program in keeping with
the principles as provided in President’s Executive Order 11246 of
September 24, 1966. The Grantee shall provide Affirmative Action
guidelines to the Subrecipient to assist in the formulation of such program.
The Subrecipient shall submit a plan for an Affirmative Action Program for
approval prior to the award of funds.

2. Women and Minority-Owned Businesses (W/MBE)

The Subrecipient will use its best efforts to afford small businesses,
minority business enterprises, and women’s business enterprises the
maximum practicable opportunity to participate in the performance of this
contract. As used in this contract, the terms “small business” means a
business that meets the criteria set forth in section 3(a) of the Small

Page 19 of 30
187



Business Act, as amended (15 U.S.C. 632), and “minority and women’s
business enterprise” means a business at least fifty-one (51) percent owned
and controlled by minority group members or women. For the purpose of
this definition, “minority group members” are Afro- Americans, Spanish-
speaking, Spanish surnamed or Spanish-heritage Americans, Asian-
Americans, and American Indians. The Subrecipient may rely on written
representations by businesses regarding their status as minority and female
business enterprises in lieu of an independent investigation.

3. Access to Records

The Subrecipient shall furnish and cause each of its own subrecipients or
subcontractors to furnish all information and reports required hereunder and
will permit access to its books, records and accounts by the Grantee, HUD
or its agent, or other authorized Federal officials for purposes of
investigation to ascertain compliance with the rules, regulations and
provisions stated herein.

4. Notifications

The Subrecipient will send to each labor union or representative of workers
with which it has a collective bargaining agreement or other contract or
understanding, a notice, to be provided by the agency contracting officer,
advising the labor union or worker’s representative of the Subrecipient’s
commitments hereunder, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

5. Equal Employment Opportunity and Affirmative Action (EEOQ/AA)
Statement

The Subrecipient will, in all solicitations or advertisements for employees

placed by or on behalf of the Subrecipient, state that it is an Equal

Opportunity or Affirmative Action employer.

6. Subcontract Provisions

The Subrecipient will include the provisions of Paragraphs X.A, Civil
Rights, and B, Affirmative Action, in every subcontract or purchase order,
specifically or by reference, so that such provisions will be binding upon
each of its own subrecipients or subcontractors.
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C. Employment Restrictions

1. Prohibited Activity

The Subrecipient is prohibited from using funds provided herein or
personnel employed in the administration of the program for: political
activities; inherently religious activities; lobbying; political patronage; and
nepotism activities.

2. Labor Standards

The Subrecipient agrees to comply with the requirements of the
Secretary of Labor in accordance with the Davis-Bacon Act as amended,
the provisions of Contract Work Hours and Safety Standards Act (40
U.S.C. 327 et seq.) and all other applicable Federal, state and local laws
and regulations pertaining to labor standards insofar as those acts apply
to the performance of this Agreement. The Subrecipient agrees to comply
with the Copeland Anti- Kick Back Act (18 U.S.C. 874 ef seq.) and its
implementing regulations of the U.S. Department of Labor at 29 CFR Part
5. The Subrecipient shall maintain documentation that demonstrates
compliance with hour and wage requirements of this part. Such
documentation shall be made available to the Grantee for review upon
request.

The Subrecipient agrees that, except with respect to the rehabilitation or
construction of residential property containing less than eight (8) units, all
contractors engaged under contracts in excess of $2,000.00 for
construction, renovation or repair work financed in whole or in part with
assistance provided under this contract, shall comply with Federal
requirements adopted by the Grantee pertaining to such contracts and
with the applicable requirements of the regulations of the Department of
Labor, under 29 CFR Parts 1, 3, 5 and 7 governing the payment of wages
and ratio of apprentices and trainees to journey workers; provided that, if
wage rates higher than those required under the regulations are imposed by
state or local law, nothing hereunder is intended to relieve the Subrecipient
of its obligation, if any, to require payment of the higher wage. The
Subrecipient shall cause or require to be inserted in full, in all such
contracts subject to such regulations, provisions meeting the requirements
of this paragraph.
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3. “Section 3” Clause

a. Compliance

Compliance with the provisions of Section 3 of the HUD Act of 1968,
as amended, and as implemented by the regulations set forth in 24 CFR
135, and all applicable rules and orders issued hereunder prior to the
execution of this contract, shall be a condition of the Federal financial
assistance provided under this contract and binding upon the Grantee,
the Subrecipient and any of the Subrecipient’s subrecipients and
subcontractors. Failure to fulfill these requirements shall subject the
Grantee, the Subrecipient and any of the Subrecipient’s subrecipients
and subcontractors, their successors and assigns, to those sanctions
specified by the Agreement through which Federal assistance is
provided. The Subrecipient certifies and agrees that no contractual or
other disability exists that would prevent compliance with these
requirements.

The Subrecipient further agrees to comply with these “Section 3”
requirements and to include the following language in all subcontracts
executed under this Agreement:

“The work to be performed under this Agreement is a project
assisted under a program providing direct Federal financial
assistance from HUD and is subject to the requirements of Section
3 of the Housing and Urban Development Act of 1968, as amended
(12 U.S.C. 1701). Section 3 requires that to the greatest extent
feasible opportunities for training and employment be given to low-
and very low-income residents of the project area, and that
contracts for work in connection with the project be awarded to
business concerns that provide economic opportunities for low- and
very low-income persons residing in the metropolitan area in which
the project is located.”

The Subrecipient further agrees to ensure that opportunities for training
and employment arising in connection with a housing rehabilitation
(including reduction and abatement of lead-based paint hazards),
housing construction, or other public construction project are given to
low- and very low-income persons residing within the metropolitan area
in which the CDBG-funded project is located; where feasible, priority
should be given to low- and very low-income persons within the service
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area of the project or the neighborhood in which the project is located,
and to low- and very low-income participants in other HUD programs;
and award contracts for work undertaken in connection with a housing
rehabilitation (including reduction and abatement of lead-based paint
hazards), housing construction, or other public construction project to
business concerns that provide economic opportunities for low- and
very low-income persons residing within the metropolitan area in
which the CDBG funded project is located; where feasible, priority
should be given to business concerns that provide economic
opportunities to low- and very low-income residents within the service
area or the neighborhood in which the project is located, and to low- and
very low-income participants in other HUD programs.

The Subrecipient certifies and agrees that no contractual or other legal
incapacity exists that would prevent compliance with these
requirements.

b. Notifications

The Subrecipient agrees to send to each labor organization or
representative of workers with which it has a collective bargaining
agreement or other contract or understanding, if any, a notice advising
said labor organization or worker’s representative of its commitments
under this Section 3 clause and shall post copies of the notice in
conspicuous places available to employees and applicants for
employment or training.

c. Subcontracts

The Subrecipient will include this Section 3 clause in every subcontract
and will take appropriate action pursuant to the subcontract upon a
finding that the subcontractor is in violation of regulations issued by the
grantor agency. The Subrecipient will not subcontract with any entity
where it has notice or knowledge that the latter has been found in
violation of regulations under 24 CFR Part 135 and will not let any
subcontract unless the entity has first provided it with a preliminary
statement of ability to comply with the requirements of these

regulations.
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D. Conduct

1. Assignability

The Subrecipient shall not assign or transfer any interest in this Agreement
without the prior written consent of the Grantee thereto; provided, however,
that claims for money due or to become due to the Subrecipient from the
Grantee under this contract may be assigned to a bank, trust company, or
other financial institution without such approval. Notice of any such
assignment or transfer shall be furnished promptly to the Grantee.

2. Subcontracts

a. Approvals

The Subrecipient shall not enter into any subcontracts with any agency
or individual in the performance of this contract without the written
consent of the Grantee prior to the execution of such agreement.

b. Monitoring

The Subrecipient will monitor all subcontracted services on a regular
basis to assure contract compliance. Results of monitoring efforts shall
be summarized in written reports and supported with documented
evidence of follow-up actions taken to correct areas of noncompliance.

c. Content

The Subrecipient shall cause all of the provisions of this contract in its
entirety to be included in and made a part of any subcontract executed
in the performance of this Agreement.

d. Selection Process

The Subrecipient shall undertake to insure that all subcontracts let in the
performance of this Agreement shall be awarded on a fair and open
competition basis in accordance with applicable procurement
requirements. Executed copies of all subcontracts shall be forwarded to
the Grantee along with documentation concerning the selection process.
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3. Hatch Act

The Subrecipient agrees that no funds provided, nor personnel employed
under this Agreement, shall be in any way or to any extent engaged in the
conduct of political activities in violation of Chapter 15 of Title V of the

U.S.C.

4. Conflict of Interest

The Subrecipient agrees to abide by the provisions of 24 CFR 84.42 and
570.611, which include (but are not limited to) the following:

a.

The Subrecipient shall maintain a written code or standards of
conduct that shall govern the performance of its officers, employees
or agents engaged in the award and administration of contracts
supported by Federal funds.

No employee, officer or agent of the Subrecipient shall participate
in the selection, or in the award, or administration of, a contract
supported by Federal funds if a conflict of interest, real or apparent,
would be involved.

No covered persons who exercise or have exercised any functions
or responsibilities with respect to CDBG assisted activities, or who
are in a position to participate in a decision-making process or
gain inside information with regard to such activities, may obtain a
financial interest in any contract, or have a financial interest in
any contract, subcontract, or agreement with respect to the CDBG
assisted activity, or with respect to the proceeds from the CDBG
assisted activity, either for themselves or those with whom they have
business or immediate family ties, during their tenure or for a period
of one (1) year thereafter. For purposes of this paragraph, a “covered
person” includes any person who is an employee, agent, consultant,
officer, or elected or appointed official of the Grantee, the
Subrecipient, or any designated public agency.
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5. Lobbying
The Subrecipient hereby certifies that:

a.

No Federal appropriated funds have been paid or will be paid, by or
on behalf of it, to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification
of any Federal contract, grant, loan, or cooperative agreement;

If any funds other than Federal appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, it will complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions; and

It will require that the language of paragraph (d) of this certification
be included in the award documents for all subawards at all tiers
(including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all Subrecipients shall
certify and disclose accordingly:

d. Lobbying Certification

This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering
into this transaction imposed by section 1352, title 31, U.S.C. Any
person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.
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6. Copyright
If this contract results in any copyrightable material or inventions, the

Grantee and/or grantor agency reserves the right to royalty-free, non-
exclusive and irrevocable license to reproduce, publish or otherwise use and
to authorize others to use, the work or materials for governmental purposes.

7. Religious Activities

The Subrecipient agrees that funds provided under this Agreement will not
be utilized for inherently religious activities prohibited by 24 CFR
570.200(j), such as worship, religious instruction, or proselytization.

XI. ENVIRONMENTAL CONDITIONS

A. Subrecipient shall confirm with the grantee regarding all project specific
locations. The Grantee is considered the responsible entity for the
community and is responsible for ensuring all required environmental
documents are completed prior to disbursement of federal funds into a
project, including acquisition of property.

1. Air and Water
The Subrecipient agrees to comply with the following requirements

insofar as they apply to the performance of this Agreement:
o Clean Air Act, 42 U.S.C., 7401, et seq.;

o Federal Water Pollution Control Act, as amended, 33 U.S.C., 1251,
et seq., as amended, 1318 relating to inspection, monitoring, entry,
reports, and information, as well as other requirements specified in
said Section 114 and Section 308, and all regulations and
guidelines issued thereunder;

o Environmental Protection Agency (EPA) regulations pursuant to 40
CFR Part 50, as amended.

2. Flood Disaster Protection

In accordance with the requirements of the Flood Disaster Protection Act
of 1973 (42 U.S.C. 4001), the Subrecipient shall assure that for activities
located in an area identified by the Federal Emergency Management
Agency (FEMA) as having special flood hazards, flood insurance under
the National Flood Insurance Program is obtained and maintained as a
condition of financial assistance for acquisition or construction purposes
(including rehabilitation).
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3. Lead-Based Paint

The Subrecipient agrees that any construction or rehabilitation of
residential structures with assistance provided under this Agreement shall
be subject to HUD Lead-Based Paint Regulations at 24 CFR 570.608, and
24 CFR Part 35, Subpart B. Such regulations pertain to all CDBG assisted
housing and require that all owners, prospective owners, and tenants of
properties constructed prior to 1978 be properly notified that such
properties may include lead-based paint. Such notification shall point out
the hazards of lead-based paint and explain the symptoms, treatment and
precautions that should be taken when dealing with lead-based paint
poisoning and the advisability and availability of blood lead level screening
for children under seven. The notice should also point out that if lead-based
paint is found on the property, abatement measures may be undertaken. The
regulations further require that, depending on the amount of Federal funds
applied to a property, paint testing, risk assessment, treatment and/or
abatement may be conducted.

4. Historic Preservation

The Subrecipient agrees to comply with the Historic Preservation
requirements set forth in the National Historic Preservation Act of 1966, as
amended (16 U.S.C. 470) and the procedures set forth in 36 CFR Part 800,
Advisory Council on Historic Preservation Procedures for Protection of
Historic Properties, insofar as they apply to the performance of this
agreement. In general, this requires concurrence from the State Historic
Preservation Officer for all rehabilitation and demolition of historic
properties that are fifty years old or older or that are included on a Federal,
state, or local historic property list.

XII. SEVERABILITY

If any provision of this Agreement is held invalid, the remainder of the Agreement
shall not be affected thereby and all other parts of this Agreement shall nevertheless
be in full force and effect.

XIII. SECTION HEADINGS AND SUBHEADINGS

The section headings and subheadings contained in this Agreement are included for
convenience only and shall not limit or otherwise affect the terms of this Agreement.
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XIV. WAIVER

The Grantee’s failure to act with respect to a breach by the Subrecipient does not
waive its right to act with respect to subsequent or similar breaches. The failure of
the Grantee to exercise or enforce any right or provision shall not constitute a waiver
of such right or provision.

XV. ENTIRE AGREEMENT

This agreement constitutes the entire agreement between the Grantee and the
Subrecipient for the use of funds received under this Agreement and it supersedes
all prior or contemporaneous communications and proposals, whether electronic,
oral, or written between the Grantee and the Subrecipient with respect to this
Agreement.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed
on the date first above written.

GRANTEE
CITY OF MERCED
A California Charter Municipal Corporation

BY:
City Manager
ATTEST:
Steve Carrigan, CITY CLERK
BY:
Assistant/Deputy City Clerk
APPROVED AS TO FORM:
BY: Mﬂu ’K(f I

City Attorney ‘Da e
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ACCOUNT DATA:

BY:

Verified by Finance Officer

SUBRECIPIENT:
Merced Rescue Mission

@WAW

(Slgnature)

Bruce Metcalf

(Typed Name)

Its:  Executive Director

(Title)
Taxpayer I.D. No.:__77-0284849

ADDRESS: 527 W. 20 Street
Merced, CA 95340

TELEPHONE:  209-722-9269 (Office)
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Agreement between City of Merced
and the County of Merced
for Continuum of Care 2018-19

THIS AGREEMENT, entered this  day of , 2018, by
and between the City of Merced (herein called the “Grantee”) and County
of Merced. (herein called the “Subrecipient”).

WHEREAS, The Grantee has applied for and received funds from
the United States Government under Title I of the Housing and Community
Development Act of 1974, as amended (HCD Act), Public Law 93-383
(B-18-MC-06-0044) under the Community Development Block Grant
(“CDBG”) and administered by the U.S. Department of Housing and
Urban Development (“HUD”) (14.218-Entitlement Grant) with a Federal
Award Date of August 9, 2018; and,

WHEREAS, The Grantee wishes to engage the Subrecipient to
assist the Grantee in utilizing such funds;

NOW, THEREFORE, in consideration of the mutual promises and
covenants contained herein, and for other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged and agreed,
the parties hereto agree as follows:

SCOPE OF SERVICE

A. Activities

1. Grant Inventory Worksheet (GIW) — As required by the
Department of Housing and Urban Development (HUD), the GIW is a
snapshot of each grantee, their project information, budget line items,
types of units, grant characteristics, etc. This document kicks-off the
annual planning process for all homeless continuum of care (CoC).

2. CoC Application — Outlines all planning activities, grantee
performance, street count results, etc. Requirements and directions for
completing this document are outlined by HUD annually through the
Notice of Funding Availability (NOFA). Along with this application,
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renewal and new opportunity grants are submitted. The scoring of this
application determines if the grants submitted are awarded.

3. Homeless Count and Subpopulation Survey — CoC must plan for
and conduct a point-in-time count of homeless persons within its
geographic area. The count must a) identify the number of homeless
persons; b) identify the number of homeless persons in emergency
shelters and transitional housing programs; and c) identify other
requirements including subpopulation data required by HUD.

4. HIC/PIT/AHAR - The Housing Inventory Count collects
information about all of the beds and units in each CoC’s homeless
system, categorized by Provider Program Types (i.e. emergency
shelter, transitional, permanent). The Point in Time Homeless Persons
Count provides a count of sheltered and unsheltered homeless persons.
Counts are further broken down into sub-population categories
including counts of persons who are chronically homeless, persons with
severe mental illness, chronic substance abusers, Veterans, persons
with HIV/AIDS, and victims of domestic violence. The Annual
Homeless Assessment Report is a report to Congress on the extent and
nature of homelessness in America. The report is based primarily on
HMIS data about persons who experience homelessness during a 12
month period. (It is the HMIS Grantee’s responsibility to submit AHAR

data).

5. General CoC Administration — Responding to inquiries, etc.

6. CoC Grantee Monitoring - Estimated performance period.

7. CoC Meetings.

8. 10-Year Plan Monitoring/Coordination.

9. Implement new HEARTH Regulations — With the CoC, develop a

Governance Charter, ensure the CoC Board is made up of participants
required by HEARTH and facilitate development of a Coordinated

Assessment.
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10. Emergency Shelter Grant (ESG) Consultation — Keep the CoC
informed of ESG grant opportunities and ensure ESG applicants apply
for services that are not duplicative and are in line with CoC goals.

11. Funding- Secure additional funding as it relates to CoC Homeless
activities. Will apply for Homeless Emergency Assistance Program
Funding (HEAP) and California Emergency Solutions and Housing
Program Funding (CESH). Will apply all rules and regulations to
disburse and monitor funds associated with the funding source as well
as monitoring program objectives and outcomes.

12. Coordinated Entry System- Will provide direct oversight of CES
performance and activities as required by HUD.

*All performance periods are estimated since they are subject to
changes by HUD.

. Program Delivery

1. Subrecipient agrees to submit 2018/19 progress reports, in
conjunction with quarterly invoices, demonstrating levels of work

accomplished.

2. Subrecipient will conduct a minimum of 15 meeting and workshops
over the course of contract. Meetings will focus on CoC coordination,
closing gaps in homeless services and implementation of the
recommendations outlined in the 10-Year Plan to End Homelessness.

3. In accordance with HUD requirements, Subrecipient will produce
a data report based on the Homeless Count and Subpopulation Survey,
which will identify the number and characteristics of homeless persons
in Merced.

4. Subrecipients will ensure that performance standards conform to
the City’s Consolidated Plan obligations, as required by HUD.
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5. Subrecipient will facilitate collaboration among local service
providers to address the housing needs of those homeless
subpopulations prioritized by HUD.

6. Subrecipient will be responsible for performing electronic
submissions to HUD, such as the annual CoC application. Subrecipient
will also collaborate with the HMIS administrator to assist the City with
fulfilling its reporting obligations to HUD.

7. Subrecipient will work with the City and local partners on the
following;:

a) Coordinated intake and assessment system, as required by HUD;

b) Categorization of homeless persons for reporting purposes, as
required by HUD;

c¢) Identification of factors linked to increased risk of homelessness;

d) Inventory of facilities and services for persons experiencing
homelessness;

e) Developing strategies (10-Year Plan to End Homelessness) to
reduce and end local homelessness; and

f) Evaluating progress in meeting objectives for reducing and
ending homelessness.

C. National Objectives

All activities funded with CDBG funds must meet one of the CDBG
program’s National Objectives; benefit low-and moderate-income
persons; aid in the prevention or elimination of slums or blight; or meet
community development needs having a particular urgency, as defined in
24 CFR 570.208. The Subrecipient certifies that the activities carried out
under this Agreement will meet the National Objective to benefit low- and
moderate-income persons.

D. Levels of Accomplishment — Goals and Performance Measures

Subrecipient agrees to provide quarterly progress reports to the City of
Merced — Housing Division summarizing the activities associated with the
Continuum of Care. The reports should include progress related to each
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II.

II1.

activity, if applicable, identify any issues, how issues were addressed and
resolved, and comments to staff.

Goals and performance measures to be addressed include establishing a
Continuum of Care Board that conforms to HEARTH Act requirements,
creating Governance Charter that conforms to HEARTH Act
requirements, and progress/updates pertaining to the goals identified in the
10-Year Plan to end Chronic Homelessness.

E. Performance Monitoring

The Grantee will monitor the performance of the Subrecipient against
goals and performances standards as stated above. Substandard
performance as determined by the Grantee will constitute noncompliance
with this Agreement. If action to correct such substandard performance is
not taken by the Subrecipient within a reasonable period of time after being
notified by the Grantee, contract suspension or termination procedures will
be initiated.

TIME OF PERFORMANCE

Services of the Subrecipient shall start on July 1, 2018, and end on June
30, 2019. The term of this Agreement and the provisions herein shall be
extended to cover any additional time period during which the
Subrecipient remains in control of CDBG funds or other CDBG assets,

including program income.

BUDGET
Line Item Amount:
Continuum of Care $38,000

Any indirect costs charged must be consistent with the conditions of
Paragraph VII (C)(2) of this Agreement. In addition, the Grantee may
require a more detailed budget breakdown than the one contained herein,
and the Subrecipient shall provide such supplementary budget information
in a timely fashion in the form and content prescribed by the Grantee. Any
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Iv.

amendments to the budget must be approved in writing by both the Grantee
and the Subrecipient.

PAYMENT

It is expressly agreed and understood that the total amount to be paid by
the Grantee under this Agreement shall not exceed $38,000. Draw-downs
for the payment of eligible expenses shall be made against the line item
budgets specified in Paragraph III herein and in accordance with
performance. Each Draw-down request shall be accompanied with an
invoice itemizing all program expenses, previously drawn program grant
funds, including backup documentation, supporting expenses, and amount
of program funds being requested. All invoices shall be submitted to the
City of Merced no later than June 1, 2018.

The Subrecipient shall meet with City of Merced Housing Division and
Finance Department staff prior to commencement of this program to
review and discuss: 1) requirements for reimbursement of invoices; 2)
qualifying expenses; 3) allowable administration costs ( %); and 4) a
determination of the maximum eligible direct and indirect costs of the

project ( %).

Date of Meeting:

Finance: Name Initials:
Housing: Name Initials:
Subrecipient: Name Initials:

The Subrecipient shall submit all applicable invoices requesting
reimbursement of qualified expenses to City of Merced Housing Division
staff no later than June 1, 2019.

NOTICES

Notices required by this Agreement shall be in writing and delivered via
mail (postage prepaid), commercial courier, or personal delivery or sent by
facsimile or other electronic means. Any notice delivered or sent as
aforesaid shall be effective on the date of delivery or sending. All notices
and other written communications under this Agreement shall be addressed
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VL.

to the individuals in the capacities indicated below, unless otherwise
modified by subsequent written notice.

Communications and details concerning this contract shall be directed to
the following contract representatives:

Grantee Subrecipient

Mark Hamilton, Michelle Roe

Housing Program Supervisor Deputy Director

Housing Division Human Services Agency

City of Merced County of Merced

678 West 18" Street 2115 West Wardrobe Ave

Merced, CA 95340 Merced, CA 95341

209-385-6863 209-385-3000

209-388-8989 (Direct) Email: mroe@hsa.co.merced.ca.us
GENERAL CONDITIONS

A. General Compliance

The Subrecipient agrees to comply with the requirements of Title 24 of the
Code of Federal Regulations, Part 570 (the U.S. Housing and Urban
Development regulations concerning Community Development Block
Grants (CDBG) including subpart K of these regulations, except that (1)
the Subrecipient does not assume the recipient’s environmental
responsibilities described in 24 CFR 570.604 and (2) the Subrecipient does
not assume the recipient’s responsibility for initiating the review process
under the provisions of 24 CFR Part 52. The Subrecipient also agrees to
comply with all other applicable Federal, state and local laws, regulations,
and policies governing the funds provided under this contract. The
Subrecipient further agrees to utilize funds available under this Agreement
to supplement rather than supplant funds otherwise available.

B. Independent Contractor

Nothing contained in this Agreement is intended to, or shall be construed
in any manner, as creating or establishing the relationship of
employer/employee between the parties. The Subrecipient shall at all times
remain an “independent contractor” with respect to the services to be
performed under this Agreement. The Grantee shall be exempt from
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payment of all Unemployment Compensation, FICA, retirement, life
and/or medical insurance and Worker’s Compensation Insurance, as the
Subrecipient is an independent contractor.

C. Hold Harmless

The Subrecipient shall hold harmless, defend and indemnify the Grantee
from any and all claims, actions, suits, charges and judgments whatsoever
that arise out of the Subrecipient’s performance or nonperformance of the
services or subject matter called for in this Agreement.

D. Grantee Recognition

The Subrecipient shall insure recognition of the role of the Grantee in
providing services through this Agreement. All activities, facilities and
items utilized pursuant to this Agreement shall be prominently labeled as
to funding source. In addition, the Subrecipient will include a reference to
the support provided herein in all publications made possible with funds
made available under this Agreement.

E. Amendments

The Grantee or Subrecipient may amend this Agreement at any tim<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>