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SUBJECT:  Zoning Ordinance Amendment #14-01, initiated by the City of Merced.  This 

application involves changes to the Merced Zoning Ordinance (Title 20 of the 
Merced Municipal Code) which would make massage establishments a 
conditional use in the C-O (Professional/Commercial Office), C-N 
(Neighborhood Commercial), and C-C (Central Commercial) zones and would 
add required conditions that must be met before a massage establishment can 
obtain a conditional use permit in the C-T (Thoroughfare Commercial) and C-G 
(General Commercial) zones.  Massage therapy provided by a sole practitioner 
who has a valid certificate as a massage practitioner or massage therapist from the 
State of California would still be allowed as principally-permitted uses in the C-
O, C-N, and C-C zones. *PUBLIC HEARING* 

 
ACTION: PLANNING COMMISSION: 

Recommendation to City Council 

1) Environmental Review #14-25 (Categorical Exemption)  
2) Zoning Ordinance Amendment #14-01  

CITY COUNCIL: 

Approve/Disapprove/Modify 

1) Environmental Review #14-25 (Categorical Exemption)  
2) Zoning Ordinance Amendment #14-01 

 
SUMMARY 
Based on recent changes in State Law (AB 1147), the City of Merced is considering changes in 
the regulations for massage establishments through two ordinances, one involving the Zoning 
Ordinance (Title 20 of the Merced Municipal Code) and the other involving changes to Chapter 
5.44 (Business Licenses and Regulations).   The Planning Commission will only be asked to make 
a recommendation on the Zoning Ordinance changes, but the City Council will consider both 
ordinances. 
 
The proposed zoning ordinance amendment would do the following: 
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a) Massage therapy provided by a sole practitioner who has a valid State certificate as a 
massage practitioner or massage therapist would be a principally-permitted use in the 
Commercial Office (C-O), Neighborhood Commercial (C-N), and Central Commercial (C-
C) zones under the proposed new Zoning Ordinance.  New massage establishments with 
two or more State-licensed massage practitioner or massage therapists in the C-O, C-N or 
C-C would first need to obtain a conditional use permit before opening for business within 
those zones. 

b) All new massage establishments (including establishments run by a sole practitioner) in 
the General Commercial (C-G) and Thoroughfare Commercial (C-T) zones would need to 
first obtain a conditional use permit before opening for business in those zones. 

Please note that these zoning regulations, if adopted by the City Council, would only affect new 
businesses or relocations of existing businesses.  Current establishments with a valid City business 
license will be able to continue to operate a massage establishment at its current location without 
change.  However, if the massage establishment chooses to relocate to another address within the 
City or add one or more additional massage therapists at the same address if they are currently 
operating as a sole practitioner, then they will be subject to the above requirements.   

RECOMMENDATION 
Planning staff recommends that the Planning Commission recommend approval to the City 
Council of a Categorical Exemption (#14-25) and Zoning Ordinance Amendment #14-01 
(including the adoption of the Resolution at Attachment F) as described in Attachment A. 
 
PROJECT DESCRIPTION 
Based on recent changes in State Law (AB 1147), the City of Merced is considering changes in 
the regulations for massage establishments through two ordinances, one involving the Zoning 
Ordinance (Title 20 of the Merced Municipal Code) and the other involving changes to Chapter 
5.44 (Business Licenses and Regulations).   The Planning Commission will only be asked to make 
a recommendation on the Zoning Ordinance changes as described in Attachment A, but the City 
Council will consider both ordinances (Attachments A and B).  The proposed ordinances are 
presented in “red-line” format which shows the additions to the existing ordinance in underline 
text and deletions in strikethrough text. 

BACKGROUND 
At the August 20, 2014, Planning Commission meeting, the Planning Commission requested staff 
to schedule an item for Commission discussion regarding massage establishments in the C-O 
(Professional/Commercial Office) zone in response to a proposed Zone Change request.   

In researching the information for the Commission, City staff became aware of pending legislation 
regarding how local jurisdictions could regulate massage establishments.  Previously State Law 
did not allow local jurisdictions to treat massage establishments any differently from a zoning 
perspective than other personal services, such as beauty salons, etc.  On August 29, 2014, 
Assembly Bill No. 1147 (“Massage Therapy Act of 2014”) was passed by the California 
Legislature and sent to the Governor’s desk for signature.  On September 18, 2014, the Governor 
signed the legislation, which became effective as of January 1, 2015. 



Planning Commission Staff Report #15-21 
Page 3 
November 18, 2015 
 
 
After analyzing AB 1147, the City Attorney’s office prepared some draft concepts for City staff 
discussion which could change how the City regulates massage establishments in the Commercial 
zones.  (They are not allowed in the residential, industrial, or other zones.)  These preliminary 
concepts for ordinance revisions were presented to the Planning Commission on October 8, 2014.  
(Those concepts were almost the same as the ones in the currently proposed ordinance at 
Attachment A.)  The Planning Commission thanked staff for their work on the issue and had no 
suggestions regarding any changes at that time. 

Subsequent to the above meeting, City staff continued to analyze the preliminary concepts and 
worked with other cities and the League of California Cities in determining the best way to respond 
to AB 1147 (Attachment C), resulting in the currently proposed ordinance. 

FINDINGS/CONSIDERATIONS: 
General Plan Policies Related to This Application 
A) The proposed zoning ordinance amendments would make changes in response to recent 

changes in State Law (AB 1147).  General Plan Implementing Action L-2.3.d calls for the 
City to review and update the Zoning Ordinance as needed. 

Proposed Changes to the Zoning Ordinance 
The proposed zoning ordinance amendment (Attachment A) would do the following: 
 
B) Massage therapy provided by a sole practitioner who has a valid State certificate as a 

massage practitioner or massage therapist would be a principally-permitted use in the 
Commercial Office (C-O), Neighborhood Commercial (C-N), and Central Commercial (C-
C) zones under the proposed new Zoning Ordinance.  Massage establishments are currently 
principally-permitted uses in those same zones.  New massage establishments with two or 
more State-licensed massage practitioner or massage therapists in the C-O, C-N or C-C 
would first need to obtain a conditional use permit (CUP) before opening for business 
within those zones.  This would be a change from the current ordinance.  City staff believes 
that such provisions will allow most State-licensed massage therapists doing business in 
Merced to continue to provide services out of doctor’s offices and beauty salons without 
undue restrictions.   

C) All new massage establishments (including establishments run by a sole practitioner) in 
the General Commercial (C-G) and Thoroughfare Commercial (C-T) zones would need to 
first obtain a conditional use permit before opening for business in those zones.   The 
current ordinance also requires a CUP for massage establishments in those zones.   

D) In the C-O, C-N, C-C, C-G, and C-T zones, the following would be listed as conditionally 
permitted uses (requiring a Conditional Use Permit be issued by the Planning 
Commission):  “Massage establishments, provided that a massage establishment permit 
has not been revoked at that location within 12 months from the date of the application for 
the CUP and a massage establishment permit is obtained pursuant to Chapter 5.44 of the 
Merced Municipal Code.”  City staff believes this provision will give the City more 
discretion in handling businesses that are not complying with the requirements of the City’s 
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Massage Establishment regulations (Chapter 5.44) and reopening under a different name 
at the same location.   

Proposed Changes to Chapter 5.44 of the Municipal Code 
E) The proposed changes to Chapter 5.44 of the Municipal Code relating to massage 

establishments would streamline the City’s existing massage establishment regulations 
consistent with changes in state law.  The proposed changes would also require that those 
providing massage services within the City have a state-issued massage practitioner or 
massage therapist certificate (with certain limited exceptions).  Those individuals who 
currently provide massage services pursuant to an existing City-issued massage technician 
permit could continue to do so until that permit expires.  At that time, he or she would need 
to obtain a state-issued massage practitioner or massage therapist certificate in order to 
continue to act as a masseur, masseuse or massage/bodywork practitioner within the City.  
The draft ordinance changes to Chapter 5.44 is presented at Attachment B.  The Planning 
Commission is NOT being asked to make any recommendations on these ordinance 
changes, but they are provided here for the Commission’s information only.   

Notification to Existing Massage Establishments 
F) On November 3, 2015, City staff mailed letters and hearing notices to approximately 30 

existing massage establishments that had current City business licenses.  The letter can be 
seen at Attachment D.  City staff has received a few responses from those establishments 
regarding the ordinance changes, mostly asking for information regarding how they would 
specifically be affected.  As noted in the letter, if these zoning regulations are adopted by 
the City Council, they would only affect new businesses or relocations of existing 
businesses.  Current establishments with a valid City business license will be able to 
continue to operate a massage establishment at its current location without change.  
However, if the massage establishment chooses to relocate to another address within the 
City or add one or more additional massage therapists at the same address if they are 
currently operating as a sole practitioner, then they will be subject to the new requirements. 

Environmental Clearance 
G) The Planning staff has conducted an environmental review (#14-25) of the project in 

accordance with the requirements of the California Environmental Quality Act (CEQA), 
and a Categorical Exemption is being recommended (see Attachment E).   

Attachments: 

A) Proposed Ordinance with Changes to the Zoning Ordinance 
B) Proposed Ordinance with Changes to Chapter 5.44 
C) Summary of AB 1147 
D) Letter Sent to Existing Massage Establishments  
E) Categorical Exemption #14-25 
F) Draft Planning Commission Resolution 

 
KE: projects\2015\Planning Commission\ZOA 14-01-Massage\ZOA 14-01 Massage Est-PC Staff Rpt 15-21-Nov18-2015.doc 



ATTACHMENTS A, B, & F OF THE PLANNING 
COMMISSION STAFF REPORT 

ARE NOT INCLUDED HERE  

SINCE THEY ARE DUPLICATED ELSEWHERE IN 
THIS ADMINISTRATIVE REPORT. 
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