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SUBJECT:

ACTION:

SUMMARY

Zoning Ordinance Amendment #14-01, initiated by the City of Merced. This
application involves changes to the Merced Zoning Ordinance (Title 20 of the
Merced Municipal Code) which would make massage establishments a
conditional use in the C-O (Professional/Commercial Office), C-N
(Neighborhood Commercial), and C-C (Central Commercial) zones and would
add required conditions that must be met before a massage establishment can
obtain a conditional use permit in the C-T (Thoroughfare Commercial) and C-G
(General Commercial) zones. Massage therapy provided by a sole practitioner
who has a valid certificate as a massage practitioner or massage therapist from the
State of California would still be allowed as principally-permitted uses in the C-
O, C-N, and C-C zones. *PUBLIC HEARING*

PLANNING COMMISSION:
Recommendation to City Council
1) Environmental Review #14-25 (Categorical Exemption)
2) Zoning Ordinance Amendment #14-01
CITY COUNCIL:
Approve/Disapprove/Modify

1) Environmental Review #14-25 (Categorical Exemption)
2) Zoning Ordinance Amendment #14-01

Based on recent changes in State Law (AB 1147), the City of Merced is considering changes in
the regulations for massage establishments through two ordinances, one involving the Zoning
Ordinance (Title 20 of the Merced Municipal Code) and the other involving changes to Chapter
5.44 (Business Licenses and Regulations). The Planning Commission will only be asked to make
a recommendation on the Zoning Ordinance changes, but the City Council will consider both

ordinances.

The proposed zoning ordinance amendment would do the following:
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a) Massage therapy provided by a sole practitioner who has a valid State certificate as a
massage practitioner or massage therapist would be a principally-permitted use in the
Commercial Office (C-O), Neighborhood Commercial (C-N), and Central Commercial (C-
C) zones under the proposed new Zoning Ordinance. New massage establishments with
two or more State-licensed massage practitioner or massage therapists in the C-O, C-N or
C-C would first need to obtain a conditional use permit before opening for business within
those zones.

b) All new massage establishments (including establishments run by a sole practitioner) in
the General Commercial (C-G) and Thoroughfare Commercial (C-T) zones would need to
first obtain a conditional use permit before opening for business in those zones.

Please note that these zoning regulations, if adopted by the City Council, would only affect new
businesses or relocations of existing businesses. Current establishments with a valid City business
license will be able to continue to operate a massage establishment at its current location without
change. However, if the massage establishment chooses to relocate to another address within the
City or add one or more additional massage therapists at the same address if they are currently
operating as a sole practitioner, then they will be subject to the above requirements.

RECOMMENDATION

Planning staff recommends that the Planning Commission recommend approval to the City
Council of a Categorical Exemption (#14-25) and Zoning Ordinance Amendment #14-01
(including the adoption of the Resolution at Attachment F) as described in Attachment A.

PROJECT DESCRIPTION

Based on recent changes in State Law (AB 1147), the City of Merced is considering changes in
the regulations for massage establishments through two ordinances, one involving the Zoning
Ordinance (Title 20 of the Merced Municipal Code) and the other involving changes to Chapter
5.44 (Business Licenses and Regulations). The Planning Commission will only be asked to make
a recommendation on the Zoning Ordinance changes as described in Attachment A, but the City
Council will consider both ordinances (Attachments A and B). The proposed ordinances are
presented in “red-line” format which shows the additions to the existing ordinance in underline

text and deletions in strikethrough text.

BACKGROUND

At the August 20, 2014, Planning Commission meeting, the Planning Commission requested staff
to schedule an item for Commission discussion regarding massage establishments in the C-O
(Professional/Commercial Office) zone in response to a proposed Zone Change request.

In researching the information for the Commission, City staff became aware of pending legislation
regarding how local jurisdictions could regulate massage establishments. Previously State Law
did not allow local jurisdictions to treat massage establishments any differently from a zoning
perspective than other personal services, such as beauty salons, etc. On August 29, 2014,
Assembly Bill No. 1147 (*Massage Therapy Act of 2014”) was passed by the California
Legislature and sent to the Governor’s desk for signature. On September 18, 2014, the Governor
signed the legislation, which became effective as of January 1, 2015.
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After analyzing AB 1147, the City Attorney’s office prepared some draft concepts for City staff
discussion which could change how the City regulates massage establishments in the Commercial
zones. (They are not allowed in the residential, industrial, or other zones.) These preliminary
concepts for ordinance revisions were presented to the Planning Commission on October 8, 2014.
(Those concepts were almost the same as the ones in the currently proposed ordinance at
Attachment A.) The Planning Commission thanked staff for their work on the issue and had no
suggestions regarding any changes at that time.

Subsequent to the above meeting, City staff continued to analyze the preliminary concepts and
worked with other cities and the League of California Cities in determining the best way to respond
to AB 1147 (Attachment C), resulting in the currently proposed ordinance.

FINDINGS/CONSIDERATIONS:
General Plan Policies Related to This Application

A) The proposed zoning ordinance amendments would make changes in response to recent
changes in State Law (AB 1147). General Plan Implementing Action L-2.3.d calls for the
City to review and update the Zoning Ordinance as needed.

Proposed Changes to the Zoning Ordinance

The proposed zoning ordinance amendment (Attachment A) would do the following:

B) Massage therapy provided by a sole practitioner who has a valid State certificate as a
massage practitioner or massage therapist would be a principally-permitted use in the
Commercial Office (C-O), Neighborhood Commercial (C-N), and Central Commercial (C-
C) zones under the proposed new Zoning Ordinance. Massage establishments are currently
principally-permitted uses in those same zones. New massage establishments with two or
more State-licensed massage practitioner or massage therapists in the C-O, C-N or C-C
would first need to obtain a conditional use permit (CUP) before opening for business
within those zones. This would be a change from the current ordinance. City staff believes
that such provisions will allow most State-licensed massage therapists doing business in
Merced to continue to provide services out of doctor’s offices and beauty salons without
undue restrictions.

C) All new massage establishments (including establishments run by a sole practitioner) in
the General Commercial (C-G) and Thoroughfare Commercial (C-T) zones would need to
first obtain a conditional use permit before opening for business in those zones. The
current ordinance also requires a CUP for massage establishments in those zones.

D) In the C-O, C-N, C-C, C-G, and C-T zones, the following would be listed as conditionally
permitted uses (requiring a Conditional Use Permit be issued by the Planning
Commission): “Massage establishments, provided that a massage establishment permit
has not been revoked at that location within 12 months from the date of the application for
the CUP and a massage establishment permit is obtained pursuant to Chapter 5.44 of the
Merced Municipal Code.” City staff believes this provision will give the City more
discretion in handling businesses that are not complying with the requirements of the City’s
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Massage Establishment regulations (Chapter 5.44) and reopening under a different name
at the same location.

Proposed Changes to Chapter 5.44 of the Municipal Code

E) The proposed changes to Chapter 5.44 of the Municipal Code relating to massage
establishments would streamline the City’s existing massage establishment regulations
consistent with changes in state law. The proposed changes would also require that those
providing massage services within the City have a state-issued massage practitioner or
massage therapist certificate (with certain limited exceptions). Those individuals who
currently provide massage services pursuant to an existing City-issued massage technician
permit could continue to do so until that permit expires. At that time, he or she would need
to obtain a state-issued massage practitioner or massage therapist certificate in order to
continue to act as a masseur, masseuse or massage/bodywork practitioner within the City.
The draft ordinance changes to Chapter 5.44 is presented at Attachment B. The Planning
Commission is NOT being asked to make any recommendations on these ordinance
changes, but they are provided here for the Commission’s information only.

Notification to Existing Massage Establishments

F) On November 3, 2015, City staff mailed letters and hearing notices to approximately 30
existing massage establishments that had current City business licenses. The letter can be
seen at Attachment D. City staff has received a few responses from those establishments
regarding the ordinance changes, mostly asking for information regarding how they would
specifically be affected. As noted in the letter, if these zoning regulations are adopted by
the City Council, they would only affect new businesses or relocations of existing
businesses. Current establishments with a valid City business license will be able to
continue to operate a massage establishment at its current location without change.
However, if the massage establishment chooses to relocate to another address within the
City or add one or more additional massage therapists at the same address if they are
currently operating as a sole practitioner, then they will be subject to the new requirements.

Environmental Clearance

G) The Planning staff has conducted an environmental review (#14-25) of the project in
accordance with the requirements of the California Environmental Quality Act (CEQA),
and a Categorical Exemption is being recommended (see Attachment E).

Attachments:

A) Proposed Ordinance with Changes to the Zoning Ordinance
B) Proposed Ordinance with Changes to Chapter 5.44

C) Summary of AB 1147

D) Letter Sent to Existing Massage Establishments

E) Categorical Exemption #14-25

F)  Draft Planning Commission Resolution

KE: projects\2015\Planning Commission\ZOA 14-01-Massage\ZOA 14-01 Massage Est-PC Staff Rpt 15-21-Nov18-2015.doc
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December 3, 2014
To: City and County Officials
From: Assembly Members Susan Bonilla, Jimmy Gomez and Chris Holden

Re: Implementation of AB 1147

As authors of AB 1147, we carried this legislation in order to return broad control over land use to local
governments in regulating massage establishments in the best interests of the individual community.

While the bill does not go into effect until January 1, 2015, many jurisdictions are considering, or are in
the process of updating their ordinances. There have been numerous questions regarding what AB 1147
authorizes and what it prohibits. As authors of this bill, we have worked together with the League of
California Cities, the California State Assaociation of Counties, the American Planning Association,
California Chapter and the California Police Chiefs Association to help answer some of these questions.

The answers to these questions are presented for informational purposes only and do not constitute
legal advice from the organizations involved with putting together this document. Each jurisdiction
should consult with its city attorney/county counsel to gain a complete understanding of AB 1147, its
impact on the existing ordinances, and its legal authority to regulate massage therapy businesses.
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The Honorable Susan Bonilla Th%ﬁone%le Jlményomez The Honorable Chris Holden
Assembly Member, 14" District Assembly Member, 51" District Assembly Member, 41 District

Sincerely,
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FAQs with Regards to Implementation of AB 1147

The answers to these FAQs are presented for informational purposes only and do not constitute legal advice from the
organizations involved with putting together this document. Each jurisdiction should consult with its city
attorney/county counsel to gain a complete understanding of AB 1147, its impact on the jurisdiction’s existing
ordinances, and its legal authority to regulate massage therapy businesses. The provisions of AB 1147 take effect
January 1, 2015.

1) Q:ls a massage business that only uses certified massage professionals exempt from local regulation?
A: No. Article XI, section 7 of the California Constitution as well as Business and Professions Code section 460(c),
Government Code section 37101, Business and Professions Code 16000 and Government Code 51034 all recognize
the authority of a city to regulate businesses that provide massage therapy services. Under AB 1147, cities and
ccunties may regulate the business that provides the massage therapy services and California Massage Therapy
Council (CAMTC) may regulate the individuals who apply for certification to provide massage therapy services. This
division of authority and responsibility is reflected in the following statement of Legislative intent: “It is the intent
of the Legislature that broad control over land use in reguiating massage establishments be vested in local
governments so that they may manage those establishments in the best interests of the individual community, and
that the requirements and practice of the profession of massage remain a matter of statewide concern, regulation,
and oversight” (Business & Professions Code 4600.5(b)).

2) Q. Whatlimitations does AB 1147 impose on local regulation of certified massage professionals?
A. A local jurisdiction may not (1) prohibit a person of one sex from engaging in the massage of a person of the
other sex; (2) define a massage establishment as an adult entertainment business, or otherwise regulate a massage
establishment as adult entertainment; (3) require a massage establishment to have windows or walls that do not
extend from the floor to ceiling or have other internal physical structures (such as windows) that interfere with a
client’s privacy; (4) impose client draping requirements or otherwise require clients to wear special clothing; (5)
prohibit a massage establishment from locking its external doors if the business is owned by one individual with
one or no employees; (6) require a massage establishment to post any notice in an area that may be viewed by
clients that contain explicit sexual language; (7) require a person certified by CAMTC to take any test, medical
examination, or background check; (8) require a person certified by CAMTC to get a license, permit, or other
authorization to provide massage unless that person is a business owner; (9) impose a dress code stricter than that
imposed by AB 1147; or (10) prohibit massage techniques permitted by CAMTC (Government Code 51034(c)).

3) Q:Can ajurisdiction require_independent contractors, soie providers, and owners of a massage business to
obtain a business license, massage permit, register with the police, or get a background check?
A: Yes. Under Government Code 51034(c)(8), a city may require a massage business owner, including a sole
provider or independent contractor who is CAMTC certified, to obtain a business license, and/or massage permit or
other entitlement to carry on the business of massage therapy. Independent contractors in the “business” of
providing massage therapy can be regulated as a “business.”

4) Q: As part of its reguiation of massage therapy businesses, can a jurisdiction require the business owner to
provide a current listing of its employees and independent contractars, their CAMTC certifications and other
relevant information?
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A:Yes. A jurisdiction’s business regulation ordinance may require a business owner to submit a list of all of its
employees and independent contractors, their certification status, and notify the local government when this
information changes.

5) Q:Can a jurisdiction require a conditional use permit (CUP) for massage businesses?
A: Yes. Business and Professions Code 460(c) provides explicit authorization to adopt land use regulations
pertaining to massage businesses. A jurisdiction may amend its zoning ordinance to require a CUP for a massage
business. However, a jurisdiction may not impose conditions on the conditional use permit that would violate the
provisions of Government Code 51034(c}{1)-(10) as described in Question No. 2. An application for a CUP fora
massage business would be considered under the same procedures provided in the jurisdiction’s zoning ordinances
for other uses for which a CUP is required. Jurisdictions should review their zoning ordinances to determine
whether a massage business in operation prior to January 1, 2015 is a lawful non-conforming use.

6) Q: Can a jurisdiction impose a restriction on the location of a massage business? i.e. 300 feet from a school, park
etc.
A: AB 1147 gives local governments broad authority to use its Constitutional police power to select zoning districts
that are most appropriate for massage. However, a jurisdiction may not define or otherwise regulate a massage
establishment as “adult entertainment.” A zoning ordinance that imposes a restriction on the location of a
massage establishment such as 300 feet from a schoo! or park will be reviewed under a “reasonable and not
arbitrary” standard.

7) Q. Can a jurisdiction require individual massage therapists (who operate as empioyees) to obtain a business
license, massage permit, register with the police, or get a background check?
A. No. Ajurisdiction may not require an individual massage therapist who holds a certificate from CAMTC and
operates as an employee to obtain any kind of license or permit or meet any other educational requiremenits, or to
register with the police or submit to a background investigation {Government Code 51034(c}(8)).

3} G: What is the best way to make sure that only CAMTC-certified massage professionals work in my jurisdiction?
A. AB 1147 separates the certification of massage therapists from the regulation of massage businesses. The
certification of massage therapists is the responsibility of the CAMTC. The regulation of massage businesses is the
responsibility of local jurisdictions. Therefore, the best way to make sure that only CAMTC-certified massage
professionals work in a jurisdiction is to adopt an ordinance that requires massage businesses to use CAMTC-
certified massage professionals only. Another way is to adopt an ordinance that prohibits a person from working in
the jurisdiction as a massage therapist without a certificate issued by CAMTC. Because it’s possible that the latter
way might be interpreted as conflicting with the CAMTC's role in certifying massage therapists, we believe that
imposing the restriction on the business is preferable.

9} Q:Canjurisdictions regulate the hours of operation of a massage business?
A:Yes. Jurisdictions can specify hours of operation based upon such factors as a commercial use in a residential
neighborhood or other reasonable requirements.

10} Q: Can a jurisdiction prohibit a massage professional from working out of his or her home?
A: A jurisdiction can impose restrictions on massage professionals working out of their homes in the same manner
that a jurisdiction regulates other professionals or business owners operating out of their homes. Some local
governments regulate business owners operating from their homes through a home occupation permit.

11} Q: Can a jurisdiction limit the number of massage establishments in its jurisdiction?
A: A jurisdiction may limit the number of massage establishments in its jurisdiction if the jurisdiction is able to
articulate a reasonable basis for the cap.

12) Q: s ajurisdiction prohibited from requiring physical improvements, such as transparent exterior windows?




A: No. However, a list of physical improvements that may not be required is described in the answer to Question
#2.

13) Q: Can a jurisdiction adopt regulations to prohibit a massage business from opening in the same location as a
previous business with illegal activity?
A: Yes, if there is a reasonable basis for this regulation.

14) Q: Can a jurisdiction adopt regulations holding the owner accountable for the actions of its employees and
independent contractors?
A:Yes. An ordinance regulating massage businesses may include a provision holding the business owner
respcnsible for how the business is conducted by its employees or independent contractors. In addition, Business
and Professions Code section 4607 provides that CAMTC may discipline an owner or operator of a massage
business or establishment who is CAMTC-certified for the conduct of all individuals providing massage for
compensation on the business premises.

15) Q: May a jurisdiction impose land use regulations on massage businesses that are different than those imposed
on other professional services?
A: Yes. This is one of the most significant changes to the law made by AB 1147. Prior to AB 1147, jurisdictions were
allowed to regulate businesses using certified massage professionals only to the extent that the jurisdiction
uniformly applied those regulations to all other business professionals. This is no longer the law.

16} Q: Can a jurisdiction enter massage establishments and make reasonable inspections?
A: Yes. Jurisdictions can conduct reasonable inspections as part of its ordinance requirements as well as recover
the reasonable costs of these inspections and other regulatory requirements.

17) Q: Is a conditional use permit fee of $20,000-$30,000 legal?
A: It depends. Fees, charges and rates are generally imposed in return for a specific benefit conferred or privilege
granted. A local government has the authority to impose fees, charges and rates under its police power through
California Constitution Article XI, §7. A fee may not exceed the estimated reasonable cost of providing the service
or regulatory act for which the fee is charged. A fee that does exceed such cost may be considered a special tax. In
addition, fees, charges and rates must be reasonable, fair and equitable in nature and proportionately
representative of the costs incurred by the regulatory agency. AB 1147 includes the following statement of
Legislative intent: “It is the intent of the Legislature that local governments impose and enforce only reasonable
and necessary fees....”

18) Q: Can a jurisdiction prohibit condoms on the premises?
A: Yes. Ajurisdiction can prohibit condoms on the premises of a massage establishment as a standard in its
ordinance if there is a reasonable basis for this requirement.

19) Q: How can a jurisdiction handle a massage business that (after a police sting and surrender of the business
license) transfers the business to another individual?
A: Ajurisdiction may include in its ordinance a requirement that prohibits a massage business permit from being
transferred without notice to and consent of the local government.

20) Q: Can a jurisdiction adopt and enforce a dress code for massage therapists?
A: Yes. AB 1147 includes certain restrictions on how certified massage therapists may dress. A jurisdiction may
include those restrictions in its ordinance. Be aware, however, that a jurisdiction may not include stricter
requirements for certified therapists. If dress code restrictions are included in a jurisdiction’s ordinance, and an
employee violates those restrictions, then the jurisdiction may enforce those provisions of its ordinance against the
business as it determines appropriate. Violations of a municipal code may be enforced civilly, criminally, or through
administrative enforcement. A jurisdiction is also encouraged to use the procedure outlined in question no. 23 to
notify CAMTC of a violation.
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21) Q: What impact will AB 1147 have on existing massage businesses?
A: Each jurisdiction should carefully review the provisions of its municipal code regarding non-conforming uses of
land and imposing new regulations on existing businesses.

22) Q: Can a jurisdiction impose a temporary moratorium on approval of massage businesses?
A:Yes. AB 1147 takes effect on January 1, 2015. State law allows a city to adopt an interim ordinance that
prohibits otherwise allowed uses when those uses conflict with a pending land use study. Such a measure requires
a 4/5 vote of the jurisdiction; must contain a finding that there is a current and immediate threat to the public
health, safety or welfare; and may be adopted without following the notice and adoption procedures required for
other ordinances. The measure has an initial duration of 45 days and may be extended as specified by Government
Code 65858. Jurisdictions should exercise caution before imposing a temporary moratorium if they have previously
adopted a moratorium on the approval of massage businesses.

23) Q: Is there a process for a jurisdiction to follow if it wishes to inform CAMTC that it believes that a certified
massage therapist is in violation of state or local law?
A:Yes. Acity is encouraged to report that information to CAMTC by going to CAMTC’s homepage (www.camtc.org)
and clicking on the link to “File a Complaint Against a CAMTC Certificate Holder.”

24) Q: If a massage therapist with a CAMTC certificate is arrested for prostitution or violating the Sex Offender
Registration Act, will his or her certificate be revoked?
A: If CAMTC receives notice that a certificate holder has been arrested and charges have been filed alleging
prostitution or a violation of the Sex Offender Registration Act, the council is required to immediately suspend the
certificate and notify the city or county in which the certificate holder lives or works of the suspension. If the
person is convicted, the certificate is permanently revoked. If a certificate holder commits a different act that is
punishable as a sexually related crime or otherwise violates provisions of AB 1147, CAMTC may (but is not required
to) take disciplinary action including, for some violations, suspending the certificate.

25) Q: Who should jurisdictions report violations to?
A: Violations of local ordinances should be prosecuted administratively, civilly, or criminally in accordance with the
provisions of the jurisdiction’s municipal code. If a jurisdiction believes that a CAMTC certified massage therapist is

violating state law, then the jurisdiction is additionally encouraged to inform CAMTC as described under question
no.23.

26) Q. What prompts the inspection/investigation of a massage therapy school that could change the status to
“unapproved”?
A: CAMTC explains that when it receives credible information alleging that the massage therapy school has violated
one of the provisions of its Procedures for Un-Approval of Schools (available at www.camtc.org/Schools.asnx); this
information prompts the investigation of a school. CAMTC also looks for anomalies or changing patterns in
applications and transcripts that may warrant investigation.

27) How does CAMTC obtain the actual certificate of those persons whose certification has been suspended or
revoked?
A: CAMTC explains that it requests that revoked certificate holders return their certificates and ID cards to CAMTC.
In order to check whether a specific person has an active and valid CAMTC certificate, local jurisdictions can check
the “Verify Certification” link on CAMTC's website.

28) Q. Does AB 1147 apply to massage therapists who do not have a CAMTC certificate?
A. No. AB 1147 only applies to massage therapists who have a CAMTC certificate. AB 1147 does not affect the

authority of a city to regulate massage therapists who do not have CAMTC certificates or massage businesses who
employ massage therapists who do not have CAMTC certificates.

12/03/2014



CITY OF MERCED y

“Gateway to Yosemite”

B

R T B P S R b e e N S S e e S e
E— i -

November 3, 2015
To:  Existing Massage Establishments in the City of Merced

You are receiving this letter because you have a current business license with the City of Merced

for amassage establishment. Based on recent changes in State Law (AB 1147), the City of Merced
is considering changes in the regulations for massage establishments through two ordinances, one
involving the Zoning Ordinance (Title 20 of the Merced Municipal Code) and the other involving
changes to Chapter 5.44 (Business Licenses and Regulations).

The Planning Commission will be holding a public hearing to make a recommendation to the City
Council on the proposed ordinance involving the Zoning Ordinance as outlined below on
Wednesday, November 18, 2015, at 7:00 p.m. in the City Council Chambers in the Merced Civic
Center at 678 West 18™ Street, Merced. (The Planning Commission will only be asked to make a
recommendation on the Zoning Ordinance changes.) The City Council is then expected to hold a
public hearing on both proposed ordinances on Monday, December 7, 2015, at 7:00 p.m. at the
same location. You are welcome to attend one or both meetings and give yourinput to the Planning
Commission and City Council regarding this proposal.

The proposed zoning ordinance would do the following:

a) Massage therapy provided by a sole practitioner who has a valid State certificate as a
massage practitioner or massage therapist would be a principally-permitted use in the
Commercial Office (C-O), Neighborhood Commercial (C-N), and Central Commercial (C-
C) zones under the proposed new Zoning Ordinance. New massage establishments with
two or more State-licensed massage practitioner or massage therapists in the C-O, C-N or
C-C would first need to obtain a conditional use permit before opening for business within
those zones.

b) All new massage establishments (including establishments run by a sole practitioner) in
the General Commercial (C-G) and Thoroughfare Commercial (C-T) zones would need to
first obtain a conditional use permit before opening for business in those zones.

Please note that these zoning regulations, if adopted by the City Council, would only affect new
businesses or relocations of existing businesses. You will be able to continue to operate your
existing massage establishment at your current location without change. However, if you
choose to relocate to another address within the City or add one or more additional message
therapists at the same address if you are currently operating as a sole practitioner, then you will be
subject to the above requirements.

ATTACHMENT D

678 West 18th Street . ®= Merced, California 95340



Proposed Changes to Massage Establishment Regulations
November 3, 2015
Page 2

The proposed changes to Chapter 5.44 of the Municipal Code relating to massage establishments
would streamline the City’s existing massage establishment regulations consistent with changes in
state law. The proposed changes would also require that those providing massage services within
the City have a state-issued massage practitioner or massage therapist certificate (with certain
limited exceptions). Those individuals who currently provide massage services pursuant to an
existing City-issued massage technician permit could continue to do so until that permit expires.
At that time, he or she would need to obtain a state-issued massage practitioner or massage
therapist certificate in order to continue to act as a masseur, masseuse or massage/bodywork
practitioner within the City.

If you have any questions about the proposed ordinances or would like to confirm which zoning
district you are currently located in, please feel free to contact City Planning staff at (209) 385-
6858 or come by our offices at 678 West 187 Street.

%

Kim Espinosa
Planning Manager

cc: Ken Rozell, Senior Deputy City Attorney
David Gonzalves, Director of Development Services



NOTICE OF EXEMPTION

To: ___ Office of Planning and Research From: (Public Agency)
P.O. Box 3044 City of Merced
Sacramento, CA 95812-3044 678 West 18th St.

Merced, CA 95340
X County Clerk
County of Merced
2222 M Street
Merced, CA 95340

Project Title: Zoning Ordinance Amendment #14-01/Environmental Review #14-25
Project Applicant: City of Merced

Project Location (Specific): City of Merced (City wide)

Project Location - City:  Merced Project Location - County: Merced

Description of Nature, Purpose, and Beneficiaries of Project:  This application involves changes to
the Merced Zoning Ordinance (Title 20 of the Merced Municipal Code) which would make
massage establishments a conditional use in the C-O (Professional/ Commercial Office), C-N
(Neighborhood Commercial), and C-C (Central Commercial) zones and would add required
conditions that must be met before a massage establishment can obtain a conditional use permit
in the C-T (Thoroughfare Commercial) and C-G (General Commercial) zones. Massage therapy
provided by a sole practitioner who has a valid certificate from the State of California as a
massage practitioner or massage therapist would still be allowed as principally-permitted uses in
the C-0O, C-N, and C-C zones.

Name of Public Agency Approving Project: City of Merced
Name of Person or Agency Carrying Out Project: City of Merced

Exempt Status: (check one)
___ Ministerial (Sec. 21080(b)(1); 15268);
Declared Emergency (Sec. 21080(b)(3); 15269(a));
__ Emergency Project (Sec. 21080(b)(4); 15269(b)(c));
____Categorical Exemption. State Type and Section Number:
___Statutory Exemptions. State Code Number:
_X_General Rule (Sec. 15061 (b)(3))

Reasons why Project is Exempt: As defined under the above referenced Section, the proposed
project is exempt from CEQA by the general rule that if it can be seen with certainty that there
is no possibility that the activity in question can have a significant effect on the environment.
This project involves a change to the City’s zoning regulations as described above. Such
regulations by themselves do not have a direct effect on the environment as there is no physical
change to the environment proposed at this time.

Lead Agency: City of Merced
Contact Person: Kim Espinosa Area Code/Telephone: (209) 385-6858

Signature: / Date: October 28,2015 Title: Planning Manager
X _Signed by Lead Agency Date Received for Filing at OPR: n/a
(If applicable)
Authority Cited: Sections 21083 and 21110, Public Resources Code Reference: Scctions 21108, 21152, and 21152.1. Public
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