Attachment 1

CONSTRUCTION CONTRACT
MAIN STREET DIRECTIONAL - PROJECT NO. CP230014
1. Parties and Date.

This Contract is made and entered into this \81’1’\ day of Dfcembex , 2621
by and between the City of Merced, a California Charter Municipal Corporation of the State of California (“City”)
and American Paving Company, a California Corporation with its principal place of business at
525 W. Alluvial Ave, Fresno, CA 93711 (“Contractor”). City and Contractor are sometimes individually referred
to as “Party” and collectively as “Parties” in this Contract.

2. Recitals.

21 City. City is a California Charter Municipal Corporation organized under the laws of the State of
California, with power to contract for services necessary to achieve its purpose.

2.2 Contractor. Contractor desires to perform and assume responsibility for the provision of certain
construction services required by the City on the terms and conditions set forth in this Contract. Contractor
represents that it is duly licensed and experienced in providing services such as repairs of street pavement,
curb, and gutter, removal of existing stripping, slurry seal of pavement, re-stripping of pavement, and removal
of traffic signal devices. The following license classifications are required for this Project: Class A or C

2.3 Project. City desires to engage Contractor to render such services for the MAIN STREET
DIRECTIONAL — Project No. CP230014 as set forth in this Contract.

2.4 Project Documents & Certifications. Contractor has obtained, and delivers concurrently
herewith, a performance bond, a payment bond, and all insurance documentation, as required by the Contract.

3. Terms

3.1 Incorporation of Documents. This Contract includes and hereby incorporates in full by reference
the following documents, including all exhibits, drawings, specifications and documents therein, and
attachments and addenda thereto:

o Services/Schedule (Exhibit “A”)

. Plans and Specifications (Exhibit “B")

o Special Conditions (Exhibit “C")

° Contractor’s Certificate Regarding Workers’ Compensation (Exhibit “D”)
° Public Works Contractor Registration Certification (Exhibit “E”)

° Payment and Performance Bonds (Exhibit “F”)

o Addenda

) Change Orders executed by the City

o Latest Edition of the Standard Specifications for Public Works Construction (Green
Book), Excluding Sections 1-9



o Notice Inviting Bids, if any
° Instructions to Bidders, if any
° Contractor’s Bid

3.2 Contractor's Basic Obligation; Scope of Work. Contractor promises and agrees, at its own cost
and expense, to furnish to the City all labor, materials, tools, equipment, services, and incidental and customary
work necessary to fully and adequately complete the Project, including all structures and facilities necessary for
the Project or described in the Contract (hereinafter sometimes referred to as the “Work”), for a Total Contract
Price as specified pursuant to this Contract. All Work shall be subject to, and performed in accordance with the
above referenced documents, as well as the exhibits attached hereto and incorporated herein by reference.
The plans and specifications for the Work are further described in Exhibit “B” attached hereto and incorporated
herein by this reference. Special Conditions, if any, relating to the Work are described in Exhibit “C” attached
hereto and incorporated herein by this reference.

3.2.1 Change in Scope of Work. Any change in the scope of the Work, method of
performance, nature of materials or price thereof, or any other matter materially affecting the performance or
nature of the Work shall not be paid for or accepted unless such change, addition or deletion is approved in
writing by a valid change order executed by the City. Should Contractor request a change order due to
unforeseen circumstances affecting the performance of the Work, such request shall be made within five (5)
business days of the date such circumstances are discovered or shall waive its right to request a change order
due to such circumstances. If the Parties cannot agree on any change in price required by such change in the
Work, the City may direct the Contractor to proceed with the performance of the change on a time and materials
basis.

3.2.2 Substitutions/*Or Equal’. Pursuant to Public Contract Code Section 3400(b), the City
may make a finding that designates certain products, things, or services by specific brand or trade name.
Unless specifically designated in this Contract, whenever any material, process, or article is indicated or
specified by grade, patent, or proprietary name or by name of manufacturer, such Specifications shall be
deemed to be used for the purpose of facilitating the description of the material, process or article desired and
shall be deemed to be followed by the words “or equal.”

Contractor may, unless otherwise stated, offer for substitution any material, process or article
which shall be substantially equal or better in every respect to that so indicated or specified in this Contract.
However, the City may have adopted certain uniform standards for certain materials, processes and articles.
Contractor shall submit requests, together with substantiating data, for substitution of any “or equal” material,
process or article no later than thirty-five (35) days after award of the Contract. To facilitate the construction
schedule and sequencing, some requests may need to be submitted before thirty-five (35) days after award of
Contract. Provisions regarding submission of “or equal” requests shall not in any way authorize an extension
of time for performance of this Contract. If a proposed “or equal’ substitution request is rejected, Contractor
shall be responsible for providing the specified material, process or article. The burden of proof as to the
equality of any material, process or article shall rest with Contractor.

The City has the complete and sole discretion to determine if a material, process or article is an
“or equal” material, process or article that may be substituted. Data required to substantiate requests for
substitutions of an “or equal” material, process or article data shall include a signed affidavit from Contractor
stating that, and describing how, the substituted “or equal” material, process or article is equivalent to that
specified in every way except as listed on the affidavit. Substantiating data shall include any and all illustrations,
specifications, and other relevant data including catalog information which describes the requested substituted
“or equal” material, process or article, and substantiates that it is an “or equal” to the material, process or article.
The substantiating data must also include information regarding the durability and lifecycle cost of the requested



substituted “or equal” material, process or article. Failure to submit all the required substantiating data, including
the signed affidavit, to the City in a timely fashion will result in the rejection of the proposed substitution.

Contractor shall bear all of the City’s costs associated with the review of substitution requests.
Contractor shall be responsible for all costs related to a substituted “or equal’ material, process or article.
Contractor is directed to the Special Conditions (if any) to review any findings made pursuant to Public Contract
Code section 3400.

3.3 Period of Performance and Liquidated Damages. Contractor shall perform and complete all
Work under this Contract within 90 working days, beginning the effective date of the Notice to Proceed
(“Contract Time”). Contractor shall perform its Work in strict accordance with any completion schedule,
construction schedule or project milestones developed by the City. Such schedules or milestones may be
included as part of Exhibits “A” or “B” attached hereto or may be provided separately in writing to Contractor.
Contractor agrees that if such Work is not completed within the aforementioned Contract Time and/or pursuant
to any such completion schedule, construction schedule or project milestones developed pursuant to provisions
of the Contract, it is understood, acknowledged and agreed that the City will suffer damage. Pursuant to
Government Code Section 53069.85, Contractor shall pay to the City as fixed and liquidated damages the sum
of $ 500 per day for each and every calendar day of delay beyond the Contract Time or beyond any completion
schedule, construction schedule or Project milestones established pursuant to the Contract.

3.4 Standard of Performance; Performance of Employees. Contractor shall perform all Work under
this Contract in a skillful and workmanlike manner, and consistent with the standards generally recognized as
being employed by professionals in the same discipline in the State of California. Contractor represents and
maintains that it is skilled in the professional calling necessary to perform the Work. Contractor warrants that
all employees and subcontractors shall have sufficient skill and experience to perform the Work assigned to
them. Finally, Contractor represents that it, its employees and subcontractors have all licenses, permits,
qualifications and approvals of whatever nature that are legally required to perform the Work, including any
required business license, and that such licenses and approvals shall be maintained throughout the term of this
Contract. As provided for in the indemnification provisions of this Contract, Contractor shall perform, at its own
cost and expense and without reimbursement from the City, any work necessary to correct errors or omissions
which are caused by Contractor’s failure to comply with the standard of care provided for herein. Any employee
who is determined by the City to be uncooperative, incompetent, a threat to the safety of persons or the Work,
or any employee who fails or refuses to perform the Work in a manner acceptable to the City, shall be promptly
removed from the Project by Contractor and shall not be re-employed on the Work.

3.5 Control and Payment of Subordinates; Contractual Relationship. City retains Contractor on an
independent contractor basis and Contractor is not an employee of City. Any additional personnel performing
the work governed by this Contract on behalf of Contractor shall at all times be under Contractor’s exclusive
direction and control. Contractor shall pay all wages, salaries, and other amounts due such personnel in
connection with their performance under this Contract and as required by law. Contractor shall be responsible
for all reports and obligations respecting such additional personnel, including, but not limited to: social security
taxes, income tax withholding, unemployment insurance, and workers’ compensation insurance.

3.6 City’'s Basic Obligation. City agrees to engage and does hereby engage Contractor as an
independent contractor to furnish all materials and to perform all Work according to the terms and conditions
herein contained for the sum set forth above. Except as otherwise provided in the Contract, the City shall pay
to Contractor, as full consideration for the satisfactory performance by Contractor of the services and obligations
required by this Contract, the below-referenced compensation in accordance with compensation provisions set
forth in the Contract.

37 Compensation and Payment.




3.7.1 Amount of Compensation. As consideration for performance of the Work required
herein, City agrees to pay Contractor the Total Contract Price of Nine Hundred Sixty-Five Thousand Eight
Hundred Four Dollars and Seventy Cents ($965,804.70) (“Total Contract Price”) provided that such amount
shall be subject to adjustment pursuant to the applicable terms of this Contract or written change orders
approved and signed in advance by the City.

3.7.2 Payment of Compensation. If the Work is scheduled for completion in thirty (30) or less
calendar days, City will arrange for payment of the Total Contract Price upon completion and approval by City
of the Work. If the Work is scheduled for completion in more than thirty (30) calendar days, City will pay
Contractor on a monthly basis as provided for herein. On or before the fifth (5th) day of each month, Contractor
shall submit to the City an itemized application for payment in the format supplied by the City indicating the
amount of Work completed since commencement of the Work or since the last progress payment. These
applications shall be supported by evidence which is required by this Contract and such other documentation
as the City may require. The Contractor shall certify that the Work for which payment is requested has been
done and that the materials listed are stored where indicated. Contractor may be required to furnish a detailed
schedule of values upon request of the City and in such detail and form as the City shall request, showing the
quantities, unit prices, overhead, profit, and all other expenses involved in order to provide a basis for
determining the amount of progress payments.

3.7.3 Prompt Payment. City shall review and pay all progress payment requests in
accordance with the provisions set forth in Section 20104.50 of the California Public Contract Code. However,
no progress payments will be made for Work not completed in accordance with this Contract. Contractor shall
comply with all applicable laws, rules and regulations relating to the proper payment of its employees,
subcontractors, suppliers, or others.

3.7.4 Contract Retentions. From each approved progress estimate, five percent (5%) will be
deducted and retained by the City, and the remainder will be paid to Contractor. All Contract retention shall be
released and paid to Contractor and subcontractors pursuant to California Public Contract Code Section 7107.

3.7.5 Other Retentions. In addition to Contract retentions, the City may deduct from each
progress payment an amount necessary to protect City from loss because of: (1) liquidated damages which
have accrued as of the date of the application for payment; (2) any sums expended by the City in performing
any of Contractor’s obligations under the Contract which Contractor has failed to perform or has performed
inadequately; (3) defective Work not remedied; (4) stop notices as allowed by state law; (5) reasonable doubt
that the Work can be completed for the unpaid balance of the Total Contract Price or within the scheduled
completion date; (6) unsatisfactory prosecution of the Work by Contractor; (7) unauthorized deviations from the
Contract; (8) failure of Contractor to maintain or submit on a timely basis proper and sufficient documentation
as required by the Contract or by City during the prosecution of the Work; (9) erroneous or false estimates by
Contractor of the value of the Work performed; (10) any sums representing expenses, losses, or damages as
determined by the City, incurred by the City for which Contractor is liable under the Contract; and (11) any other
sums which the City is entitled to recover from Contractor under the terms of the Contract or pursuant to state
law, including Section 1727 of the California Labor Code. The failure by the City to deduct any of these sums
from a progress payment shall not constitute a waiver of the City’s right to such sums.

3.7.6 Substitutions for Contract Retentions. In accordance with California Public Contract
Code Section 22300, the City will permit the substitution of securities for any monies withheld by the City to
ensure performance under the Contract. At the request and expense of Contractor, securities equivalent to the
amount withheld shall be deposited with the City, or with a state or federally chartered bank in California as the
escrow agent, and thereafter the City shall then pay such monies to Contractor as they come due. Upon
satisfactory completion of the Contract, the securities shall be returned to Contractor. For purposes of this
Section and Section 22300 of the Public Contract Code, the term “satisfactory completion of the contract” shall




mean the time the City has issued written final acceptance of the Work and filed a Notice of Completion as
required by law and provisions of this Contract. Contractor shall be the beneficial owner of any securities
substituted for monies withheld and shall receive any interest thereon. The escrow agreement used for the
purposes of this Section shall be in the form provided by the City.

3.7.7 Title to Work. As security for partial, progress, or other payments, title to Work for which
such payments are made shall pass to the City at the time of payment. To the extent that title has not previously
been vested in the City by reason of payments, full title shall pass to the City at delivery of the Work at the
destination and time specified in this Contract. Such transferred title shall in each case be good, free and clear
from any and all security interests, liens, or other encumbrances. Contractor promises and agrees that it will
not pledge, hypothecate, or otherwise encumber the items in any manner that would result in any lien, security
interest, charge, or claim upon or against said items. Such transfer of title shall not imply acceptance by the
City, nor relieve Contractor from the responsibility to strictly comply with the Contract and shall not relieve
Contractor of responsibility for any loss of or damage to items.

3.7.8 Labor and Material Releases. Contractor shall furnish City with labor and material
releases from all subcontractors performing work on, or furnishing materials for, the Work governed by this
Contract prior to final payment by City.

3.7.9 Prevailing Wages. Contractor is aware of the requirements of California Labor Code
Section 1720 et seq., and 1770 et seq., as well as California Code of Regulations, Title 8, Section 16000 et
seq., (“Prevailing Wage Laws”), which require the payment of prevailing wage rates and the performance of
other requirements on “public works” and “maintenance” projects. Since the Services are being performed as
part of an applicable “public works” or “maintenance” project, as defined by the Prevailing Wage Laws, and
since the total compensation is $1,000 or more, Contractor agrees to fully comply with such Prevailing Wage
Laws. City shall provide Contractor with a copy of the prevailing rates of per diem wages in effect at the
commencement of this Contract upon request. Contractor shall make copies of the prevailing rates of per diem
wages for each craft, classification or type of worker needed to execute the Services available to interested
parties upon request and shall post copies at Contractor’s principal place of business and at the project site.
Contractor shall defend, indemnify and hold the City, its officials, officers, employees and agents free and
harmless from any claim or liability arising out of any failure or alleged failure to comply with the Prevailing
Wage Laws. Contractor and any subcontractor shall forfeit a penalty of up to $200 per calendar day or portion
thereof for each worker paid less than the prevailing wage rates.

3.7.10 Apprenticeable Crafts. When Contractor employs workmen in an apprenticeable craft
or trade, Contractor shall comply with the provisions of Section 1777.5 of the California Labor Code with respect
to the employment of properly registered apprentices upon public works. The primary responsibility for
compliance with said section for all apprenticeable occupations shall be with Contractor. The Contractor or any
subcontractor that is determined by the Labor Commissioner to have knowingly violated Section 1777.5 shall
forfeit as a civil penalty an amount not exceeding $100 for each full calendar day of noncompliance, or such
greater amount as provided by law.

3.7.11 Hours of Work. Contractor is advised that eight (8) hours labor constitutes a legal day’s
work. Pursuant to Section 1813 of the California Labor Code, Contractor shall forfeit a penalty of $25.00 per
worker for each day that each worker is permitted to work more than eight (8) hours in any one calendar day
and forty (40) hours in any one calendar week, except when payment for overtime is made at not less than one
and one-half (1-1/2) times the basic rate for that worker.

3.7.12 Payroll Records. Contractor and each subcontractor shall keep an accurate payroll
record, showing the name, address, social security number, work classification, straight
time and overtime hours worked each day and week, and the actual per diem wages




paid to each journeyman, apprentice, worker, or other employee employed by him or
her in connection with the public work. The payroll records shall be certified and shall
be available for inspection at all reasonable hours at the principal office of Contractor in
the manner provided in Labor Code section 1776. In the event of noncompliance with
the requirements of this section, Contractor shall have 10 days in which to comply
subsequent to receipt of written notice specifying in what respects such Contractor must
comply with this section. Should noncompliance still be evident after such 10-day
period, Contractor shall, as a penalty to City, forfeit not more than $100.00 for each
calendar day or portion thereof, for each worker, until strict compliance is effectuated.
The amount of the forfeiture is to be determined by the Labor Commissioner. A
contractor who is found to have violated the provisions of law regarding wages on Public
Works with the intent to defraud shall be ineligible to bid on Public Works contracts for
a period of one to three years as determined by the Labor Commissioner. Upon the
request of the Division of Apprenticeship Standards or the Division of Labor Standards
Enforcement, such penalties shall be withheld from progress payments then due. The
responsibility for compliance with this section is on Contractor. The requirement to
submit certified payroll records directly to the Labor Commissioner under Labor Code
section 1771.4 shall not apply to work performed on a public works project that is exempt
pursuant to the small project exemption specified in Labor Code Section 1771.4.

3.7.13 Contractor and Subcontractor Registration. Pursuant to Labor Code sections 1725.5
and 1771.1, all contractors and subcontractors that wish to bid on, be listed in a bid proposal, or enter into a
contract to perform public work must be registered with the Department of Industrial Relations. No bid will be
accepted nor any contract entered into without proof of the contractor's and subcontractors’ current registration
with the Department of Industrial Relations to perform public work. Contractor is directed to review, fill out and
execute the Public Works Contractor Registration Certification attached hereto as Exhibit “E” prior to contract
execution. Notwithstanding the foregoing, the contractor registration requirements mandated by Labor Code
Sections 1725.5 and 1771.1 shall not apply to work performed on a public works project that is exempt pursuant
to the small project exemption specified in Labor Code Sections 1725.5 and 1771.1.

3.7.14 Labor Compliance; Stop Orders. This Project is subject to compliance monitoring and
enforcement by the Department of Industrial Relations. It shall be the Contractor’s sole responsibility to evaluate
and pay the cost of complying with all labor compliance requirements under this Contract and applicable law.
Any stop orders issued by the Department of Industrial Relations against Contractor or any subcontractor that
affect Contractor’'s performance of Work, including any delay, shall be Contractor's sole responsibility. Any
delay arising out of or resulting from such stop orders shall be considered Contractor caused delay subject to
any applicable liquidated damages and shall not be compensable by the City. Contractor shall defend,
indemnify and hold the City, its officials, officers, employees and agents free and harmless from any claim or
liability arising out of stop orders issued by the Department of Industrial Relations against Contractor or any
subcontractor.

3.8 Performance of Work; Jobsite Obligations.

3.8.1 Water Quality Management and Compliance.

3.8.1.1 Water Quality Management and Compliance. Contractor shall keep
itself and all subcontractors, staff, and employees fully informed of and in compliance with all local, state and
federal laws, rules and regulations that may impact, or be implicated by the performance of the Work
including, without limitation, all applicable provisions of the Federal Water Pollution Control Act (33 U.S.C. §§
1300); the California Porter-Cologne Water Quality Control Act (Cal Water Code §§ 13000-14950); local
ordinances regulating discharges of storm water; and any and all regulations, policies, or permits issued



pursuant to any such authority regulating the discharge of pollutants, as that term is used in the Porter-
Cologne Water Quality Control Act, to any ground or surface water in the State.

3.8.1.2 Compliance with the Statewide Construction General Permit.
Contractor shall comply with all conditions of the most recent iteration of the National Pollutant Discharge
Elimination System General Permit for Storm Water Discharges Associated with Construction Activity, issued
by the California State Water Resources Control Board (“Permit”). It shall be Contractor’s sole responsibility
to file a Notice of Intent and procure coverage under the Permit for all construction activity which results in
the disturbance of more than one acre of total land area or which is part of a larger common area of
development or sale. Prior to initiating work, Contractor shall be solely responsible for preparing and
implementing a Storm Water Pollution Prevention Plan (SWPPP) as required by the Permit. Contractor shall
be responsible for procuring, implementing and complying with the provisions of the Permit and the SWPPP,
including the standard provisions, and monitoring and reporting requirements as required by the Permit. The
Permit requires the SWPPP to be a “living document” that changes as necessary to meet the conditions and
requirements of the job site as it progresses through difference phases of construction and is subject to
different weather conditions. It shall be Contractor’s sole responsibility to update the SWPPP as necessary
to address conditions at the project site.

3.8.1.3 Other Water Quality Rules Regulations and Policies. Contractor shall
comply with the lawful requirements of any applicable municipality, drainage City, or local agency regarding
discharges of storm water to separate storm drain systems or other watercourses under their jurisdiction,
including applicable requirements in municipal storm water management programs.

3.8.1.4 Cost of Compliance. Storm, surface, nuisance, or other waters may be
encountered at various times during construction of The Work. Therefore, the Contractor, by submitting a
Bid, hereby acknowledges that it has investigated the risk arising from such waters, has prepared its Bid
accordingly, and assumes any and all risks and liabilities arising therefrom.

3.8.1.5 Liability for Non-Compliance. Failure to comply with the Permit is a
violation of federal and state law. Pursuant to the indemnification provisions of this Contract, Contractor
hereby agrees to defend, indemnify and hold harmless the City and its officials, officers, employees,
volunteers and agents for any alleged violations. In addition, City may seek damages from Contractor for
any delay in completing the Work in accordance with the Contract, if such delay is caused by or related to
Contractor’s failure to comply with the Permit.

3.8.1.6 Reservation of Right to Defend. City reserves the right to defend any
enforcement action brought against the City for Contractor’s failure to comply with the Permit or any other
relevant water quality law, regulation, or policy. Pursuant to the indemnification provisions of this Contract,
Contractor hereby agrees to be bound by, and to reimburse the City for the costs (including the City’s
attorney’s fees) associated with, any settlement reached between the City and the relevant enforcement
entity.

3.8.1.7 Training. In addition to the standard of performance requirements set
forth in paragraph 3.4, Contractor warrants that all employees and subcontractors shall have sufficient skill
and experience to perform the Work assigned to them without impacting water quality in violation of the laws,
regulations and policies described in paragraph 3.8.1. Contractor further warrants that it, its employees and
subcontractors will receive adequate training, as determined by City, regarding the requirements of the laws,
regulations and policies described in paragraph 3.8.1 as they may relate to the Work provided under this
Agreement. Upon request, City will provide the Contractor with a list of training programs that meet the
requirements of this paragraph.



3.8.2 Safety. Contractor shall execute and maintain its work so as to avoid injury or damage
to any person or property. Contractor shall comply with the requirements of the specifications relating to safety
measures applicable in particular operations or kinds of work. In carrying out its Work, Contractor shall at all
times be in compliance with all applicable local, state and federal laws, rules and regulations, and shall exercise
all necessary precautions for the safety of employees appropriate to the nature of the Work and the conditions
under which the Work is to be performed. Safety precautions as applicable shall include, but shall not be limited
to, adequate life protection and lifesaving equipment; adequate illumination for underground and night
operations; instructions in accident prevention for all employees, such as machinery guards, safe walkways,
scaffolds, ladders, bridges, gang planks, confined space procedures, trenching and shoring, fall protection and
other safety devices, equipment and wearing apparel as are necessary or lawfully required to prevent accidents
or injuries; and adequate facilities for the proper inspection and maintenance of all safety measures.
Furthermore, Contractor shall prominently display the names and telephone numbers of at least two medical
doctors practicing in the vicinity of the Project, as well as the telephone number of the local ambulance service,
adjacent to all telephones at the Project site.

3.8.3 Laws and Regulations. Contractor shall keep itself fully informed of and in compliance
with all local, state and federal laws, rules and regulations in any manner affecting the performance of the
Contract or the Work, including all Cal/OSHA requirements, and shall give all notices required by law.
Contractor shall be liable for all violations of such laws and regulations in connection with Work. If Contractor
observes that the drawings or specifications are at variance with any law, rule or regulation, it shall promptly
notify the City in writing. Any necessary changes shall be made by written change order. If Contractor performs
any work knowing it to be contrary to such laws, rules and regulations and without giving written notice to the
City, Contractor shall be solely responsible for all costs arising therefrom. City is a public entity of the State of
California subject to certain provisions of the Health & Safety Code, Government Code, Public Contract Code,
and Labor Code of the State. It is stipulated and agreed that all provisions of the law applicable to the public
contracts of a municipality are a part of this Contract to the same extent as though set forth herein and will be
complied with. Contractor shall defend, indemnify and hold City, its officials, officers, employees and agents
free and harmless, pursuant to the indemnification provisions of this Contract, from any claim or liability arising
out of any failure or alleged failure to comply with such laws, rules or regulations.

3.8.4 Permits and Licenses. Contractor shall be responsible for securing City permits and
licenses necessary to perform the Work described herein, including, but not limited to, any required business
license. While Contractor will not be charged a fee for any City permits, Contractor shall pay the City’s business
license fee, if any. Any ineligible contractor or subcontractor pursuant to Labor Code Sections 1777.1 and
1777.7 may not perform work on this Project.

3.8.5 Trenching Work. If the Total Contract Price exceeds $25,000 and if the Work governed
by this Contract entails excavation of any trench or trenches five (5) feet or more in depth, Contractor shall
comply with all applicable provisions of the California Labor Code, including Section 6705. To this end,
Contractor shall submit for City’s review and approval a detailed plan showing the design of shoring, bracing,
sloping, or other provisions to be made for worker protection from the hazard of caving ground during the
excavation of such trench or trenches. If such plan varies from the shoring system standards, the plan shall be
prepared by a registered civil or structural engineer.

3.8.6 Hazardous Materials and Differing Conditions. As required by California Public Contract
Code Section 7104, if this Contract involves digging trenches or other excavations that extend deeper than four
(4) feet below the surface, Contractor shall promptly, and prior to disturbance of any conditions, notify City of:
(1) any material discovered in excavation that Contractor believes to be a hazardous waste that is required to
be removed to a Class |, Class Il or Class Ill disposal site; (2) subsurface or latent physical conditions at the
site differing from those indicated by City; and (3) unknown physical conditions of an unusual nature at the site,
significantly different from those ordinarily encountered in such contract work. Upon notification, City shall




promptly investigate the conditions to determine whether a change order is appropriate. In the event of a
dispute, Contractor shall not be excused from any scheduled completion date and shall proceed with all Work
to be performed under the Contract, but shall retain all rights provided by the Contract or by law for making
protests and resolving the dispute.

3.8.7 Underground Utility Facilities. To the extent required by Section 4215 of the California
Government Code, City shall compensate Contractor for the costs of: (1) locating and repairing damage to
underground utility facilities not caused by the failure of Contractor to exercise reasonable care; (2) removing
or relocating underground utility facilities not indicated in the construction drawings; and (3) equipment
necessarily idled during such work. Contractor shall not be assessed liquidated damages for delay caused by
failure of City to provide for removal or relocation of such utility facilities.

3.8.8 Air Quality. Contractor must fully comply with all applicable laws, rules and regulations
in furnishing or using equipment and/or providing services, including, but not limited to, emissions limits and
permitting requirements imposed by the California Air Resources Board (CARB). Although CARB limits and
requirements are more broad, Contractor shall specifically be aware of their application to "portable equipment"”,
which definition is considered by CARB to include any item of equipment with a fuel-powered
engine. Contractor shall indemnify City against any fines or penalties imposed by CARB, or any other
governmental or regulatory agency for violations of applicable laws, rules and/or regulations by Contractor, its
subcontractors, or others for whom Contractor is responsible under its indemnity obligations provided for in this
Agreement.

3.8.9 State Recycling Mandates.  Contractor shall comply with State Recycling Mandates.
Any recyclable materials/debris collected by the contractor that can be feasibly diverted via reuse or recycling
must be hauled by the appropriate handler for reuse or recycling.

3.9 Completion of Work. When Contractor determines that it has completed the Work required
herein, Contractor shall so notify City in writing and shall furnish all labor and material releases required by this
Contract. City shall thereupon inspect the Work. If the Work is not acceptable to the City, the City shall indicate
to Contractor in writing the specific portions or items of Work which are unsatisfactory or incomplete. Once
Contractor determines that it has completed the incomplete or unsatisfactory Work, Contractor may request a
reinspection by the City. Once the Work is acceptable to City, City shall pay to Contractor the Total Contract
Price remaining to be paid, less any amount which City may be authorized or directed by law to retain. Payment
of retention proceeds due to Contractor shall be made in accordance with Section 7107 of the California Public
Contract Code.

3.10 Claims; Government Code Claim Compliance.

3.10.1 Intent. Effective January 1, 1991, Section 20104 et seq., of the California Public Contract
Code prescribes a process utilizing informal conferences, non-binding judicial supervised mediation, and
judicial arbitration to resolve disputes on construction claims of $375,000 or less. Effective January 1, 2017,
Section 9204 of the Public Contract Code prescribes a process for negotiation and mediation to resolve disputes
on construction claims. The intent of this Section is to implement Sections 20104 et seq. and Section 9204 of
the California Public Contract Code. This Section shall be construed to be consistent with said statutes.

3.10.2 Claims. For purposes of this Section, “Claim” means a separate demand by the
Contractor, after a change order duly requested in accordance with the terms of this Contract has been denied
by the City, for (A) a time extension, (B) payment of money or damages arising from Work done by or on behalf
of the Contractor pursuant to the Contract, or (C) an amount the payment of which is disputed by the City.
Claims governed by this Section may not be filed unless and until the Contractor completes all procedures for
giving notice of delay or change and for the requesting of a time extension or change order, including but not



necessarily limited to the change order procedures contained herein, and Contractor's request for a change
has been denied in whole or in part. Claims governed by this Section must be filed no later than fourteen (14)
days after a request for change has been denied in whole or in part or after any other event giving rise to the
Claim. The Claim shall be submitted in writing to the City and shall include on its first page the following in 16
point capital font: “THIS IS A CLAIM.” Furthermore, the claim shall include the documents necessary to
substantiate the claim. Nothing in this Section is intended to extend the time limit or supersede notice
requirements otherwise provided by contract for the filing of claims, including all requirements pertaining to
compensation or payment for extra Work, disputed Work, and/or changed conditions. Failure to follow such
contractual requirements shall bar any claims or subsequent lawsuits for compensation or payment thereon.

3.10.3 Supporting Documentation. The Contractor shall submit all claims in the following

format:

3.10.3.1 Summary of claim merit and price, reference Contract Document
provisions pursuant to which the claim is made

3.10.3.2 List of documents relating to claim:
(A) Specifications
(B) Drawings
©) Clarifications (Requests for Information)
(D) Schedules

(E) Other
3.10.3.3 Chronology of events and correspondence
3.10.3.4 Analysis of claim merit
3.10.3.5 Analysis of claim cost
3.10.3.6 Time impact analysis in CPM format
3.10.3.7 If Contractor’s claim is based in whole or in part on an allegation of errors

or omissions in the Drawings or Specifications for the Project, Contractor shall provide a summary of the
percentage of the claim subject to design errors or omissions and shall obtain a certificate of merit in support of
the claim of design errors and omissions.

3.10.3.8 Cover letter and certification of validity of the claim, including any claims
from subcontractors of any tier, in accordance with Government Code section 12650 ef seq.

3.10.4 City’'s Response. Upon receipt of a claim pursuant to this Section, City shall conduct a
reasonable review of the claim and, within a period not to exceed 45 days, shall provide the Contractor a written
statement identifying what portion of the claim is disputed and what portion is undisputed. Any payment due on
an undisputed portion of the claim will be processed and made within 60 days after the public entity issues its
written statement.

3.10.41 If City needs approval from its governing body to provide the Contractor
a written statement identifying the disputed portion and the undisputed portion of the claim, and the governing
body does not meet within the 45 days or within the mutually agreed to extension of time following receipt of a
claim sent by registered mail or certified mail, return receipt requested, City shall have up to three days following
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the next duly publicly noticed meeting of the governing body after the 45-day period, or extension, expires to
provide the Contractor a written statement identifying the disputed portion and the undisputed portion.

3.104.2 Within 30 days of receipt of a claim, City may request in writing additional
documentation supporting the claim or relating to defenses or claims City may have against the Contractor. If
additional information is thereafter required, it shall be requested and provided pursuant to this subdivision,
upon mutual agreement of City and the Contractor.

3.10.4.3 City's written response to the claim, as further documented, shall be
submitted to the Contractor within 30 days (if the claim is less than $50,000, within 15 days) after receipt of the
further documentation, or within a period of time no greater than that taken by the Contractor in producing the
additional information or requested documentation, whichever is greater.

3.10.5 Meet and Confer. If the Contractor disputes City’s written response, or City fails to
respond within the time prescribed, the Contractor may so notify City, in writing, either within 15 days of receipt
of City’s response or within 15 days of City’s failure to respond within the time prescribed, respectively, and
demand an informal conference to meet and confer for settlement of the issues in dispute. Upon receipt of a
demand, City shall schedule a meet and confer conference within 30 days for settlement of the dispute.

3.10.6 Mediation. Within 10 business days following the conclusion of the meet and confer
conference, if the claim or any portion of the claim remains in dispute, City shall provide the Contractor a written
statement identifying the portion of the claim that remains in dispute and the portion that is undisputed. Any
payment due on an undisputed portion of the claim shall be processed and made within 60 days after City
issues its written statement. Any disputed portion of the claim, as identified by the Contractor in writing, shall be
submitted to nonbinding mediation, with City and the Contractor sharing the associated costs equally. City and
Contractor shall mutually agree to a mediator within 10 business days after the disputed portion of the claim
has been identified in writing, unless the parties agree to select a mediator at a later time.

3.10.6.1 If the Parties cannot agree upon a mediator, each Party shall select a
mediator and those mediators shall select a qualified neutral third party to mediate with regard to the disputed
portion of the claim. Each Party shall bear the fees and costs charged by its respective mediator in connection
with the selection of the neutral mediator.

3.10.6.2 For purposes of this section, mediation includes any nonbinding process,
including, but not limited to, neutral evaluation or a dispute review board, in which an independent third party or
board assists the Parties in dispute resolution through negotiation or by issuance of an evaluation. Any
mediation utilized shall conform to the timeframes in this section.

3.10.6.3 Unless otherwise agreed to by City and the Contractor in writing, the
mediation conducted pursuant to this section shall excuse any further obligation under Section 20104.4 to
mediate after litigation has been commenced.

3.10.6.4 The mediation shall be held no earlier than the date the Contractor
completes the Work or the date that the Contractor last performs Work, whichever is earlier. All unresolved
claims shall be considered jointly in a single mediation, unless a new unrelated claim arises after mediation is
completed.

3.10.7 Procedures After Mediation. If following the mediation, the claim or any portion remains
in dispute, the Contractor must file a claim pursuant to Chapter 1 (commencing with Section 900) and Chapter
2 (commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government Code. For purposes of
those provisions, the running of the period of time within which a claim must be filed shall be tolled from the
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time the Contractor submits his or her written claim pursuant to subdivision (a) until the time the claim is denied,
including any period of time utilized by the meet and confer conference or mediation.

3.10.8 Civil Actions. The following procedures are established for all civil actions filed to resolve
claims subject to this Section:

3.10.8.1 Within 60 days, but no earlier than 30 days, following the filing or
responsive pleadings, the court shall submit the matter to non-binding mediation unless waived by mutual
stipulation of both parties or unless mediation was held prior to commencement of the action in accordance
with Public Contract Code section 9204 and the terms of these procedures.. The mediation process shall
provide for the selection within 15 days by both parties of a disinterested third person as mediator, shall be
commenced within 30 days of the submittal, and shall be concluded within 15 days from the commencement
of the mediation unless a time requirement is extended upon a good cause showing to the court.

3.10.8.2 If the matter remains in dispute, the case shall be submitted to judicial
arbitration pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil
Procedure, notwithstanding Section 1114.11 of that code. The Civil Discovery Act of 1986 (Article 3
(commencing with Section 2016) of Chapter 3 of Title 3 of Part 4 of the Code of Civil Procedure) shall apply to
any proceeding brought under this subdivision consistent with the rules pertaining to judicial arbitration.

3.10.8.3 In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3
of Part 3 of the Code of Civil Procedure, (A) arbitrators shall, when possible, be experienced in construction
law, and (B) any party appealing an arbitration award who does not obtain a more favorable judgment shall, in
addition to payment of costs and fees under that chapter, also pay the attorney’s fees on appeal of the other

party.

3.10.9 Government Code Claims. In addition to any and all contract requirements pertaining
to notices of and requests for compensation or payment for extra work, disputed work, claims and/or changed
conditions, Contractor must comply with the claim procedures set forth in Government Code sections 900 et
seq. prior to filing any lawsuit against the City. Such Government Code claims and any subsequent lawsuit
based upon the Government Code claims shall be limited to those matters that remain unresolved after all
procedures pertaining to extra work, disputed work, claims, and/or changed conditions have been followed
by Contractor. If no such Government Code claim is submitted, or if any prerequisite contractual requirements
are not otherwise satisfied as specified herein, Contractor shall be barred from bringing and maintaining a
valid lawsuit against the City. A Government Code claim must be filed no earlier than the date the work is
completed or the date the Contractor last performs work on the Project, whichever occurs first. A Government
Code claim shall be inclusive of all unresolved claims unless a new unrelated claim arises after the Government
Code claim is submitted.

3.10.10 Non-Waiver. City’s failure to respond to a claim from the Contractor within the
time periods described in this Section or to otherwise meet the time requirements of this Section shall result in
the claim being deemed rejected in its entirety. City’s failure to respond shall not waive City’s rights to any
subsequent procedures for the resolution of disputed claims.

3.11 Loss and Damage. Except as may otherwise be limited by law, Contractor shall be responsible
for all loss and damage which may arise out of the nature of the Work agreed to herein, or from the action of
the elements, or from any unforeseen difficulties which may arise or be encountered in the prosecution of the
Work until the same is fully completed and accepted by City.

3.12 Indemnification.
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3.121 Scope of Indemnity. To the fullest extent permitted by law, Contractor shall
defend, indemnify and hold the City, its officials, employees, agents and authorized volunteers free and
harmless from any and all claims, demands, causes of action, suits, actions, proceedings, costs, expenses,
liability, judgments, awards, decrees, settlements, loss, damage or injury of any kind, in law or equity, to property
or persons, including wrongful death, (collectively, “Claims”) in any manner arising out of, pertaining to, or
incident to any alleged acts, errors or omissions, or willful misconduct of Contractor, its officials, officers,
employees, subcontractors, consultants or agents in connection with the performance of the Contractor's
services, the Project or this Agreement, including without limitation the payment of all consequential damages,
expert witness fees and attorneys’ fees and other related costs and expenses. Notwithstanding the foregoing,
to the extent required by Civil Code section 2782, Contractor’s indemnity obligation shall not apply to liability for
damages for death or bodily injury to persons, injury to property, or any other loss, damage or expense arising
from the sole or active negligence or willful misconduct of the City or the City’s agents, servants, or independent
contractors who are directly responsible to the City, or for defects in design furnished by those persons.

3.12.2 Additional Indemnity Obligations. Contractor shall defend, with counsel of City’s
choosing and at Contractor's own cost, expense and risk, any and all Claims covered by this section that may
be brought or instituted against City or its officials, employees, agents and authorized volunteers. In addition,
Contractor shall pay and satisfy any judgment, award or decree that may be rendered against City or its officials,
employees, agents and authorized volunteers as part of any such claim, suit, action or other proceeding.
Contractor shall also reimburse City for the cost of any settlement paid by City or its officials, employees, agents
and authorized volunteers as part of any such claim, suit, action or other proceeding. Such reimbursement
shall include payment for City's attorney's fees and costs, including expert witness fees. Contractor shall
reimburse City and its officials, employees, agents and authorized volunteers, for any and all legal expenses
and costs incurred by each of them in connection therewith or in enforcing the indemnity herein provided.
Contractor's obligation to indemnify shall not be restricted to insurance proceeds, if any, received by the City,
its officials, employees, agents and authorized volunteers.

3.13 Insurance.

3.13.1 Time for Compliance. Contractor shall not commence Work under this Contract
until it has provided evidence satisfactory to the City that it has secured all insurance required under this section.
In addition, Contractor shall not allow any subcontractor to commence work on any subcontract until it has
provided evidence satisfactory to the City that the subcontractor has secured all insurance required under this
section. Failure to provide and maintain all required insurance shall be grounds for the City to terminate this
Contract for cause.

3.13.2 Minimum Requirements. Contractor shall, at its expense, procure and maintain
for the duration of the Contract insurance against claims for injuries to persons or damages to property which
may arise from or in connection with the performance of the Work hereunder by Contractor, its agents,
representatives, employees or subcontractors. Contractor shall also require all of its subcontractors to procure
and maintain the same insurance for the duration of the Contract. Such insurance shall meet at least the
following minimum levels of coverage:

3.13.2.1 Minimum Scope of Insurance. Coverage shall be at least as broad as
the latest version of the following: (1) General Liability: Insurance Services Office Commercial General
Liability coverage (occurrence form CG 00 01) OR Insurance Services Office Owners and Contractors
Protective Liability Coverage Form (CG 00 09 11 88) (coverage for operations of designated contractor); (2)
Automobile Liability: Insurance Services Office Business Auto Coverage form number CA 00 01, code 1 (any
auto); and (3) Workers’ Compensation and Employer’s Liability: \Workers’ Compensation insurance as
required by the State of California and Employer’s Liability Insurance. Policies shall not contain exclusions
contrary to this Contract.
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3.13.2.2 Minimum Limits of Insurance. Contractor shall maintain limits no less
than: (1) General Liability: $5,000,000 per occurrence and $5,000,000 aggregate for bodily injury, personal
injury and property damage; (2) Automobile Liability: $5,000,000 per accident for bodily injury and property
damage; and (3) Workers’ Compensation and Employer’s Liability: Workers’ compensation limits as required
by the Labor Code of the State of California. Employer’s Liability limits of $1,000,000 each accident, policy limit
bodily injury or disease, and each employee bodily injury or disease. Defense costs shall be available in addition
to the limits. Notwithstanding the minimum limits specified herein, any available coverage shall be provided to
the parties required to be named as additional insureds pursuant to this Contract.

3.13.3 Insurance Endorsements. The insurance policies shall contain the following
provisions, or Contractor shall provide endorsements (amendments) on forms supplied or approved by the City
to add the following provisions to the insurance policies:

3.13.3.1 General Liability. (1) Such policy shall give the City, its officials,
employees, agents and authorized volunteers additional insured status using ISO endorsements CG20 10 10
01 plus CG20 37 10 01, or endorsements providing the exact same coverage, with respect to the Work or
operations performed by or on behalf of Contractor, including materials, parts or equipment furnished in
connection with such work; (2) all policies shall waive or shall permit Contractor to waive all rights of subrogation
which may be obtained by the Contractor or any insurer by virtue of payment of any loss or any coverage
provided to any person named as an additional insured pursuant to this Contract, and Contractor agrees to
waive all such rights of subrogation; and (3) the insurance coverage shall be primary insurance as respects the
City, its officials, employees, agents and authorized volunteers, or if excess, shall stand in an unbroken chain
of coverage excess of Contractor's scheduled underlying coverage. Any insurance or self-insurance
maintained by the City, its officials, employees, agents and authorized volunteers shall be excess of
Contractor’s insurance and shall not be called upon to contribute with it.

3.13.3.2 Automobile Liability. (1) Such policy shall give the City, its officials,
employees, agents and authorized volunteers additional insured status with respect to the ownership, operation,
maintenance, use, loading or unloading of any auto owned, leased, hired or borrowed by Contractor or for which
Contractor is responsible; (2) all policies shall waive or shall permit Contractor to waive all rights of subrogation
which may be obtained by the Contractor or any insurer by virtue of payment of any loss or any coverage
provided to any person named as an additional insured pursuant to this Contract, and Contractor agrees to
waive all such rights of subrogation; and (3) the insurance coverage shall be primary insurance as respects the
City, its officials, employees, agents and authorized volunteers, or if excess, shall stand in an unbroken chain
of coverage excess of Contractor's scheduled underlying coverage. Any insurance or self-insurance
maintained by the City, its officials, employees, agents and authorized volunteers shall be excess of
Contractor’s insurance and shall not be called upon to contribute with it in any way.

3.13.3:3 Workers' Compensation and Employer’s Liability Coverage. The insurer
shall agree to waive all rights of subrogation against the City, its officials, employees, agents and authorized
volunteers for losses paid under the terms of the insurance policy which arise from work performed by
Contractor.

3.13.34 All Coverages. Each insurance policy required by this Contract shall be
endorsed to state that: (1) coverage shall not be suspended, voided, reduced or canceled except after thirty
(30) days prior written notice by certified mail, return receipt requested, has been given to the City; and (2) any
failure to comply with reporting or other provisions of the policies, including breaches of warranties, shall not
affect coverage provided to the City, its officials, employees, agents and authorized volunteers.
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3.13.4 Separation of Insureds; No Special Limitations. All insurance required by this
Section shall contain standard separation of insureds provisions. In addition, such insurance shall not contain
any special limitations on the scope of protection afforded to the City, its officials, employees, agents and
authorized volunteers.

3.13.5 Deductibles _and Self-Insurance Retentions. Any deductibles or self-insured
retentions must be declared to and approved by the City. Contractor shall guarantee that, at the option of the
City, either: (1) the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects the
City, its officials, employees, agents and authorized volunteers; or (2) the Contractor shall procure a bond or
other financial guarantee acceptable to the City guaranteeing payment of losses and related investigation costs,
claims and administrative and defense expenses.

3.13.6 Acceptability of Insurers. Insurance is to be placed with insurers with a current
A.M. Best’s rating no less than A:VII, licensed to do business in California, and satisfactory to the City.
Exception may be made for the State Compensation Insurance Fund when not specifically rated.

3.13.7 Verification of Coverage. Contractor shall furnish City with original certificates of
insurance and endorsements effecting coverage required by this Contract on forms satisfactory to the City. The
certificates and endorsements for each insurance policy shall be signed by a person authorized by that insurer
to bind coverage on its behalf, and shall be on forms supplied or approved by the City. All certificates and
endorsements must be received and approved by the City before work commences. The City reserves the
right to require complete, certified copies of all required insurance policies, at any time.

3.13.8 Subcontractors. All subcontractors shall meet the requirements of this Section
before commencing Work. Contractor shall furnish separate certificates and endorsements for each
subcontractor. Subcontractor policies of General Liability insurance shall name the City, its officials, employees,
agents and authorized volunteers as additional insureds using form ISO 20 38 04 13 or endorsements providing
the exact same coverage. All coverages for subcontractors shall be subject to all of the requirements stated
herein except as otherwise agreed to by the City in writing.

3.13.9 Reporting of Claims. Contractor shall report to the City, in addition to Contractor’s
insurer, any and all insurance claims submitted by Contractor in connection with the Work under this Contract.

3.14 Bond Requirements.

3.14.1 Payment Bond. If required by law or otherwise specifically requested by City in Exhibit
“C” attached hereto and incorporated herein by reference, Contractor shall execute and provide to City
concurrently with this Contract a Payment Bond in an amount required by the City and in a form provided or
approved by the City. If such bond is required, no payment will be made to Contractor until the bond has been
received and approved by the City.

3.14.2 Performance Bond. If specifically requested by City in Exhibit “C” attached hereto and
incorporated herein by reference, Contractor shall execute and provide to City concurrently with this Contract
a Performance Bond in an amount required by the City and in a form provided or approved by the City. If such
bond is required, no payment will be made to Contractor until the bond has been received and approved by the
City.

3.14.3 Bond Provisions. Should, in City’s sole opinion, any bond become insufficient or any
surety be found to be unsatisfactory, Contractor shall renew or replace the effected bond within (ten) 10 days
of receiving notice from City. In the event the surety or Contractor intends to reduce or cancel any required
bond, at least thirty (30) days prior written notice shall be given to the City, and Contractor shall post acceptable
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replacement bonds at least ten (10) days prior to expiration of the original bonds. No further payments shall be
deemed due or will be made under this Contract until any replacement bonds required by this Section are
accepted by the City. To the extent, if any, that the Total Contract Price is increased in accordance with the
Contract, Contractor shall, upon request of the City, cause the amount of the bond to be increased accordingly
and shall promptly deliver satisfactory evidence of such increase to the City. If Contractor fails to furnish any
required bond, the City may terminate the Contract for cause.

3.14.4 Surety Qualifications. Only bonds executed by an admitted surety insurer, as defined in
California Code of Civil Procedure Section 995.120, shall be accepted. If a California-admitted surety insurer
issuing bonds does not meet these requirements, the insurer will be considered qualified if it is in conformance
with Section 995.660 of the California Code of Civil Procedure, and proof of such is provided to the City.

3.15 Warranty. Contractor warrants all Work under the Contract (which for purposes of this Section
shall be deemed to include unauthorized work which has not been removed and any non-conforming materials
incorporated into the Work) to be of good quality and free from any defective or faulty material and workmanship.
Contractor agrees that for a period of one year (or the period of time specified elsewhere in the Contract or in
any guarantee or warranty provided by any manufacturer or supplier of equipment or materials incorporated
into the Work, whichever is later) after the date of final acceptance, Contractor shall within ten (10) days after
being notified in writing by the City of any defect in the Work or non-conformance of the Work to the Contract,
commence and prosecute with due diligence all Work necessary to fulfill the terms of the warranty at its sole
cost and expense. Contractor shall act sooner as requested by the City in response to an emergency. In
addition, Contractor shall, at its sole cost and expense, repair and replace any portions of the Work (or work of
other contractors) damaged by its defective Work or which becomes damaged in the course of repairing or
replacing defective Work. For any Work so corrected, Contractor’s obligation hereunder to correct defective
Work shall be reinstated for an additional one year period, commencing with the date of acceptance of such
corrected Work. Contractor shall perform such tests as the City may require to verify that any corrective actions,
including, without limitation, redesign, repairs, and replacements comply with the requirements of the Contract.
All costs associated with such corrective actions and testing, including the removal, replacement, and
reinstitution of equipment and materials necessary to gain access, shall be the sole responsibility of Contractor.
All warranties and guarantees of subcontractors, suppliers and manufacturers with respect to any portion of the
Work, whether express or implied, are deemed to be obtained by Contractor for the benefit of the City,
regardless of whether or not such warranties and guarantees have been transferred or assigned to the City by
separate agreement and Contractor agrees to enforce such warranties and guarantees, if necessary, on behalf
of the City. In the event that Contractor fails to perform its obligations under this Section, or under any other
warranty or guaranty under this Contract, to the reasonable satisfaction of the City, the City shall have the right
to correct and replace any defective or non-conforming Work and any work damaged by such work or the
replacement or correction thereof at Contractor’s sole expense. Contractor shall be obligated to fully reimburse
the City for any expenses incurred hereunder upon demand.

3.16 Employee/lLabor Certifications.

3.16.1 Contractor’'s Labor Certification. By its signature hereunder, Contractor certifies that he
is aware of the provisions of Section 3700 of the California Labor Code which require every employer to be
insured against liability for Worker's Compensation or to undertake self-insurance in accordance with the
provisions of that Code, and agrees to comply with such provisions before commencing the performance of the
Work. A certification form for this purpose, which is attached to this Contract as Exhibit “D” and incorporated
herein by reference, shall be executed simultaneously with this Contract.

3.16.2 Equal Opportunity Employment. Contractor represents that it is an equal opportunity
employer and that it shall not discriminate against any employee or applicant for employment because of race,
religion, color, national origin, ancestry, sex, age or other interests protected by the State or Federal
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Constitutions. Such non-discrimination shall include, but not be limited to, all activities related to initial
employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or termination.

3.16.3 Verification of Employment Eligibility. By executing this Contract, Contractor verifies that
it fully complies with all requirements and restrictions of state and federal law respecting the employment of
undocumented aliens, including, but not limited to, the Immigration Reform and Control Act of 1986, as may be
amended from time to time, and shall require all subcontractors and sub-subcontractors to comply with the
same.

3.17 General Provisions.

3.17.1 City’s Representative. The City hereby designates the General Manager, or his or her
designee, to act as its representative for the performance of this Contract (“City’s Representative”). City’s
Representative shall have the power to act on behalf of the City for all purposes under this Contract. Contractor
shall not accept direction or orders from any person other than the City’s Representative or his or her designee.

3.17.2 Contractor’'s Representative. Before starting the Work, Contractor shall submit in writing
the name, qualifications and experience of its proposed representative who shall be subject to the review and
approval of the City (“Contractor's Representative”’). Following approval by the City, Contractor's
Representative shall have full authority to represent and act on behalf of Contractor for all purposes under this
Contract. Contractor's Representative shall supervise and direct the Work, using his best skill and attention,
and shall be responsible for all construction means, methods, techniques, sequences and procedures and for
the satisfactory coordination of all portions of the Work under this Contract. Contractor's Representative shall
devote full time to the Project and either he or his designee, who shall be acceptable to the City, shall be present
at the Work site at all times that any Work is in progress and at any time that any employee or subcontractor of
Contractor is present at the Work site. Arrangements for responsible supervision, acceptable to the City, shall
be made for emergency Work which may be required. Should Contractor desire to change its Contractor’s
Representative, Contractor shall provide the information specified above and obtain the City’s written approval.

3.17.3 Termination. This Contract may be terminated by City at any time, either with or without
cause, by giving Contractor three (3) days advance written notice. In the event of termination by City for any
reason other than the fault of Contractor, City shall pay Contractor for all Work performed up to that time as
provided herein. In the event of breach of the Contract by Contractor, City may terminate the Contract
immediately without notice, may reduce payment to Contractor in the amount necessary to offset City’s resulting
damages, and may pursue any other available recourse against Contractor. Contractor may not terminate this
Contract except for cause. In the event this Contract is terminated in whole or in part as provided, City may
procure, upon such terms and in such manner as it may determine appropriate, services similar to those
terminated. Further, if this Contract is terminated as provided, City may require Contractor to provide all finished
or unfinished documents, data, diagrams, drawings, materials or other matter prepared or built by Contractor in
connection with its performance of this Contract.

3.17.4 Contract Interpretation. Should any question arise regarding the meaning or import of
any of the provisions of this Contract or written or oral instructions from City, the matter shall be referred to
City’s Representative, whose decision

3.17.5 Anti-Trust Claims. This provision shall be operative if this Contract is applicable to
California Public Contract Code Section 7103.5. In entering into this Contract to supply goods, services or
materials, Contractor hereby offers and agrees to assign to the City all rights, title, and interest in and to all
causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. Section 15) or under the Cartwright
Act (Chapter 2, commencing with Section 16700, of Part 2 of Division 7 of the Business and Professions
Code) arising from purchases of goods, services, or materials pursuant to the Contract. This assignment
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shall be made and become effective at the time the City tender final payment to Contractor, without further
acknowledgment by the Parties.

3.17.6 Notices. All notices hereunder and communications regarding interpretation of the
terms of the Contract or changes thereto shall be provided by the mailing thereof by registered or certified
mail, return receipt requested, postage prepaid and addressed as follows:

CONTRACTOR:

American Paving Co.

525 W. Alluvial Avenue

Freno, CA 93711

Stephen J. Poindexter, President

CiTy:
City of Merced
2525 “O” Street
Merced, California 95340
Attn: Richard Maddox, PE
City Engineer

Any notice so given shall be considered received by the other Party three (3) days after deposit in the U.S.
Mail as stated above and addressed to the Party at the above address. Actual notice shall be deemed
adequate notice on the date actual notice occurred, regardless of the method of service.

3.17.7 Time of Essence. Time is of the essence in the performance of this Contract.

3.17.8 Assignment Forbidden. Contractor shall not, either voluntarily or by action of law,
assign or transfer this Contract or any obligation, right, title or interest assumed by Contractor herein without
the prior written consent of City. If Contractor attempts an assignment or transfer of this Contract or any
obligation, right, title or interest herein, City may, at its option, terminate and revoke the Contract and shall
thereupon be relieved from any and all obligations to Contractor or its assignee or transferee.

3.17.9 No Third Party Beneficiaries. There are no intended third party beneficiaries of
any right or obligation assumed by the Parties.

3.17.10 Governing Laws; Venue. This Agreement shall be interpreted in accordance
with the laws of the State of California. If any action is brought to interpret or enforce any term of this
Agreement, the action shall be brought in a state or federal court situated in the County of Merced, State of
California.

3.17.11 Counterparts. This Contract may be executed in counterparts, each of which
shall constitute an original.

3.17.12 Successors. The Parties do for themselves, their heirs, executors,

administrators, successors, and assigns agree to the full performance of all of the provisions contained in this
Contract.

3.17.13 [Reserved]
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3.17.14 Solicitation. Contractor maintains and warrants that it has not employed nor
retained any company or person, other than a bona fide employee working solely for Contractor, to solicit or
secure this Contract. Further, Contractor warrants that it has not paid nor has it agreed to pay any company
or person, other than a bona fide employee working solely for Contractor, any fee, commission, percentage,
brokerage fee, gift or other consideration contingent upon or resulting from the award or making of this
Contract. For breach or violation of this warranty, City shall have the right to terminate this Contract without
liability.

3.17.15 Conflict of Interest. Contractor maintains and warrants that it has not employed
nor retained any company or person, other than a bona fide employee working solely for Contractor, to solicit
or secure this Agreement. Further, Contractor warrants that it has not paid nor has it agreed to pay any
company or person, other than a bona fide employee working solely for Contractor, any fee, commission,
percentage, brokerage fee, gift or other consideration contingent upon or resulting from the award or making
of this Agreement. For breach or violation of this warranty, City shall have the right to rescind this Agreement
without liability. For the term of this Contract, no official, officer or employee of City, during the term of his or
her service with City, shall have any direct interest in this Contract, or obtain any present or anticipated
material benefit arising therefrom. In addition, Contractor agrees to file, or to cause its employees or
subcontractors to file, a Statement of Economic Interest with the City’s Filing Officer as required under state
law in the performance of the Work.

3.17.16 Certification of License.

3.17.16.1 Contractor certifies that as of the date of execution of this Contract,
Contractor has a current contractor's license of the classification indicated below under Contractor’s
signature.

3.17.16.2 Contractors are required by law to be licensed and regulated by the
Contractors’ State License Board which has jurisdiction to investigate complaints against contractors if a
complaint regarding a patent act or omission is filed within four (4) years of the date of the alleged violation.
A complaint regarding a latent act or omission pertaining to structural defects must be filed within ten (10)
years of the date of the alleged violation. Any questions concerning a contractor may be referred to the
Registrar, Contractors’ State License Board, P.O. Box 26000, Sacramento, California 95826.

3.17.17 Authority to Enter Contract. Each Party warrants that the individuals who have
signed this Contract have the legal power, right and authority to make this Contract and bind each respective
Party.

3.17.18 Entire Contract; Modification. This Contract contains the entire agreement of
the Parties with respect to the subject matter hereof, and supersedes all prior negotiations, understandings
or agreements. This Contract may only be modified by a writing signed by both Parties.

3.17.19 Non-Waiver. None of the provisions of this Agreement shall be considered
waived by either party, unless such waiver is specifically specified in writing.

3.17.20 City’s Right to Employ Other Contractors. City reserves right to employ other
contractors in connection with this Project or other projects.

[SIGNATURES ON NEXT PAGE]
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SIGNATURE PAGE FOR CONSTRUCTION CONTRACT
BETWEEN THE CITY OF MERCED
AND AMERICAN PAVING CO.

IN WITNESS WHEREOF, the Parties have entered into this Agreement as of the
_ 2% dayof Decogmber |, 2024.

CITY OF MERCED AMERICAN PAVING CO.

oM 27 %&(}4/

" D. Scott McBride

City Manager
Printed Name:___Stephen J. Poindexter
ATTEST:
. Title:  President
By:
Deputy City Clerk
Address: 525 W. Alluvial Ave,
(SEAL)
Fresno, CA 93711
Phone: (559) 441-1900
Fax: (559) 487-7974
Email: spoindexter@americanpavingco.com
Taxpayer ID No.: 94-1484960
{300
ACCOUNT DATA:
Vendor No.:

Project No.: CP230014

Project Account Number(s) / Amount:
CP2PTOMA- Striasg -Low -C I fmplnd- Seobiets A o0k T 30800
CP2P00I4 - ARIA Str ~Cetv -CTP Dnby = 2Culoos - FNoeD ® 21212
(O2300IU - MV ST - L 0TnE =~ 2009 e1 5 -5T 005 H 452,67 .70

\ .
Haolon - S APPROVED AS TO FORM:

W A N By:

Finance Officer Veriﬁ@ v -1405 City Attorney
Funds aveiloble . o 12/20)5¢
Lz (2
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EXHIBIT “A” - SERVICES / SCHEDULE

The work to be performed includes, but not limited to, spot repairs of street pavement, curb, and gutter, removal
of existing stripping, slurry seal of pavement, re-stripping of pavement, and removal of traffic signal devices.

Such other items or details, not mentioned above, that are required by the Drawings and Technical
Specifications Plans, City of Merced Standard Specifications and Typical Details, and the Special Conditions
shall be performed, placed, constructed, or installed.

The project is located downtown Merced on Main Street, 18" Street, and Canal Street. Bids are required for the
entire work described herein.

The work shall be Completed within 90 working days of Notice to Proceed.
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BID SCHEDULE

—— M UNITOF | ESTIMATED UNIT PRICE ITEM TOTAL
NO. MEASURE | QUANTITY (IN FIGURES) (IN FIGURES)
1 | Traffic Control System LS 1 20%900 .00 | 20%400.00
2 | Traffic Signal Modification LS 1 10(00 0 .00 100000 .00
3 | Remove Existing Pavement Markings SF 4986 4.00 1494y . 10
4 | Remove Existing Curb Paint LF 1485 10.00 i4860. 00
5 | Remove Existing Striping LF 6005 |.50 ah07.50
6 ;ZTKZ\:: Type AY Non-Reflective LF 13509 1,20 {52100
7 | Remove Existing Signs EA 64 12.5.0b %000.00
8 | Remove Existing Sign Posts EA 23 {76.90 4015.00
9 aR:cr’n::jnLyar:; : Pole with Mast Arm EA 1 - o €50 0.00
10 | Remove Delineator Post EA 9 120.00 1170.00
11 | Relocate Existing Sign EA 18 =0.00 110,00
12 | Relocate Existing Sign Post EA 9 150.00 1550.00
13 | Install Sign EA 98 120.00 170.00
14 | Install Sign Post EA 48 240 .00 ngW.op
15 | Install Delineator Posts EA 19 120.00 2260 .00
16 | Place Detail 9 LF 70 2.00 {40.00
17 | Place Detail 22 LF 1293 -50 $404.50
18 | Place Detail 23 LF e 25.00 \1'5{). 00
19 | Place Detail 29 LF 169 q.00 157{.00
20 | Place Detail 32 LF 2504 g.vo 20031 .00
21 | Place Detail 38 LF 740 H.00 29(p0.00
22 | Place Detail 39 LF 3529 1-50 £193 50
23 | Place Detail 39A LF 400 1.60 (e40.00
24 | Place 4" White Stripe LE 7342 2.20 %2 .40
25 | Place 4" Blue Stripe LF 616 §.00 4q2¢.00
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(3 Em e | T | e | ey
26 | Place 12" White Stripe LF 1346 (p.00 §01(.00
27 | paint Red Curb LF 2267 |80 H04%0.00
28 | Paint Green Curb LF 284 1.80 91(.20
29 | Paint Blue Curb LF 294 |.g0 519.20
30 | Type | Arrow SF 186 14 00 Up0Y.00
31 | Type IV Arrow SF 525 |4.00 115().00
32 | Type VIl Arrow SF 405 iy.00 570.00
33 | Bike Lane Loop Symbol SF 100 {Y4.00 (400.00
34 | Bike Lane Marking SF 70 {4.00 q9%0.00
35 | "NO PARKING" Marking SF 24 14.00 55(0.00
36 | "STOP" Marking SF 176 {4 .00 244 00
37 | "ONLY" Marking SF 22 |4.00 %08 00
38 | ADA Marking SF 276 |9 00 5744 00
39 | Bike Sharrow SF 242 lg.0° %412.00
40 | Type Il Slurry Seal ELT 264 Y2o0.00 108§ .00
41 ;i?;éll!cii:gfeal with Fiber ELT 264 525 0o ‘3 26 00. DD
42 | Dig-out and Replace AC pavement SF 8600 74.50 15211%.00
43 | Remove and Replace Curb and Gutter LF & %52 .00 %50%8. 00

TOTAL BID ‘WS?SDL{’H“
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EXHIBIT “B” - DRAWINGS AND TECHNICAL
SPECIFICATIONS

All work shall be completed in accordance with the 2023 Caltrans Standard Specifications, Caltrans
Standard Plans, and supplemented by the technical provisions included herein.

Any paragraph added or deleted by a revision clause does not change the paragraph numbering of the
Caltrans Standard Specifications for any other reference to a paragraph of the Caltrans Standard
Specifications.

1. SCOPE OF WORK

The work to be performed includes, but is not limited to, spot repairs of street pavement, curb, and gutter,
removal of existing stripping, slurry seal of pavement, re-stripping of pavement, and removal of traffic signal
devices as shown in drawings and described in these specifications.

2. PERFORMANCE

Furnish all labor, materials, tools, equipment, incidentals, and do all work described in the Plans and these
Special Provisions.

3. COORDINATION/COOPERATION

Notify the Engineer at (209) 385-6846 at least three (3) working days in advance of the tentative starting
date.

You are responsible for contacting and coordinating with all utility companies, including the City, with regards
to the location of existing underground facilities in the construction area. Call Underground Service Alert at
(800) 642-2444, at least 2 working days before commencement of underground work for location of
underground facilities.

Utility facilities damaged, temporarily disconnected, or relocated as a result of construction must be
repaired/reconnected as directed by the governing utility at your expense.

Full compensation for conforming to the requirements of this is included in the price paid for the various
items of work.

4, INSPECTION OF SITE
Inspect the work site and note all existing conditions before submitting a bid for this project.

5.  PERMITS, BONDS, LICENSES AND INSURANCE

Procure all permits, bonds, licenses and insurance, pay all charges and fees, and give all notices
necessary and incidental to the prosecution of the work.

Full compensation for conforming to the requirements of this is included in the price paid for the various
items of work.
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6.

PUBLIC CONVENIENCE AND SAFETY

Public convenience and safety includes all work associated with section 7-1.03 and section 12 of the
Standard Specifications. The Contractor shall be responsible for all the provisions of this item, including
issuance of all notices necessary for prosecution of the work.

Construction Area Signs -- Construction area signs and traffic cones shall be furnished, installed,
maintained, and removed when no longer required in accordance with the provisions in Section 12,
"Temporary Traffic Control," of the State Specifications, and these Special Provisions. Specifically included
in this item are all detour signage.

The Contractor shall notify the appropriate regional notification center for operators of subsurface
installations at least two (2) working days, but not more than 14 calendar days, prior to commencing any
excavation for construction area sign posts. The regional notification centers include, but not limited to the
following:

Notification Center Telephone
Underground Service Alert (USA) 1-800-227-2600

(Northern California)

All excavations required to install construction area signs shall be performed by hand methods without the
use of power equipment, except that power equipment may be used if it is determined that there were no
utility facilities in the area of the proposed post holes.

Sign substrates for stationary mounted construction area signs may be fabricated from fiberglass reinforced
plastic as specified under “Prequalified and Tested Signing and Delineation Materials” elsewhere in these

Special Provisions.

Type IV reflective sheeting for sign panels for portable construction area signs shall conform to the
requirements specified under “Prequalified and Testing Signing and Delineation Materials” elsewhere in
these Special Provisions.

The term “construction area signs” shall also include temporary object markers required for the direction of
public traffic through or around the work during construction. Object markers listed or designated on the
plans as construction area signs shall be considered to be signs and shall be furnished, erected, maintained
and removed by the Contractor in the same manner specified for construction area signs and the following:

-Object markers shall be stationary mounted on wood or metal posts in accordance with the details
shown on the plans and the requirements in Section 82, “Markers and Delineators,” of the Standard
Specifications.

-Marker panels for Type N, Type P and Type R object markers shall conform to the requirements for
sign panels for stationary mounted signs.

-Target plates for Type K and Type L object markers and posts, reflectors and hardware shall conform
to the requirements in said Section 82, but need not be new.

When a street section is to be closed, it shall be solidly barricaded, and signs shall be posted at the closure
points indicating “Street Closed.”
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Full cost of providing and removing construction area signs shall be borne exclusively by the Contractor and
shall be considered as included in the contract lump sum price for Item 10-1.07, “Public Convenience &

Safety.”

Maintaining Traffic -- Attention is directed to Section 7-1.03, "Public Convenience," Section 7-1.04, "Public
Safety," and Section 12, "Temporary Traffic Control," of the State Specifications. Nothing in these Special
Provisions shall be construed as relieving the Contractor from its responsibility as provided in Section 7-
1.04 of the State Specifications.

All traffic cones used for night lane closures shall have reflective cone sleeves as specified in the
specifications. One (1) 12-foot wide traffic lane must be open at all times.

The second and third paragraphs of Section 12-3.10, “Traffic Cones,” of the State Standard Specifications
are amended to read:

The type of reflective cone sleeve used shall be at the option of the Contractor. Only one type of reflective
cone sleeve shall be used on the project.

Lane closures shall conform to the provisions in the section of these special provisions entitled “Traffic
Control System for Lane Closure.”

Personal vehicles of the Contractor's employees shall not be parked on the traveled way or shoulders,
including any section closed to public traffic.

The Contractor shall notify local authorities of its intent to begin work at least five (5) days before work is
begun. The Contractor shall cooperate with local authorities relative to handling traffic through the area and
shall make its own arrangements relative to keeping the working area clear of parked vehicles.

The Contractor shall provide access to all businesses and residences within the construction zone at all
times throughout the project. When the work requires the closing of a business driveway or other entrance,
the Contractor shall post signs directing the public to the most convenient access to the business.

The Contractor shall provide access to all private driveways when construction is not actively in progress.
Access to driveways fronting the construction area shall not be hindered or blocked for time periods greater
than 4 hours without notifying the property owner or tenant in writing 24 hours prior to blockage.

The Contractor shall provide safe public access around the work site in accordance with the American
Disabilities Act requirements during the work.

Whenever vehicles or equipment are parked on the shoulder within six feet of a traffic lane, the shoulder
area shall be closed with fluorescent traffic cones or portable delineators placed on a taper in advance of
the parked vehicles or equipment and along the edge of the pavement at 25-foot intervals to a point not less
than 25 feet past the last vehicle or piece of equipment. A minimum of nine (9) cones or portable delineators
shall be used for the taper. A C23 (Road Work Ahead) or C24 (Shoulder Work Ahead) sign shall be mounted
on a telescoping flag tree with flags. The flag tree shall be placed where directed by the Engineer.

When the Contractor’s operations create a condition hazardous to traffic or to the public, he shall furnish,
erect and maintain, at his expense and without cost to the City, such fences, barricades, lights, signs and
other devices as are necessary to prevent accidents or damage or injury to the public. The Contractor shall
also furnish such flagmen, provided with the necessary equipment kept clean and in good condition by the
Contractor at his expense, as may be necessary to give adequate warning to traffic or to the public that the
roadway is under construction or of any dangerous conditions to be encountered. The flagmen shall perform
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their duties and their work of furnishing and placing such signs, lights, flags and other warning and safety
devices as set forth in the current “Work Area Traffic Control Handbook” as published by the Building News,
Inc., Los Angeles, California.

Minor deviations from the requirements of this section concerning hours of work which do not significantly
change the cost of the work may be permitted upon the written request of the Contractor if, in the opinion of
the Engineer, public traffic will be better served, and the work expedited. Such deviations shall not be
adopted until the Engineer has indicated its written approval. All other modifications will be made by contract
change order.

Full cost of conforming to this section shall be considered as included in the contract lump sum price for
“Public Convenience and Safety.”

Traffic Control System for Lane Closure -- A traffic control system shall be provided by the Contractor
and shall be in accordance with the provisions of Section 12, "Temporary Traffic Control," of the State
Specifications, the provisions under "Maintaining Traffic" elsewhere in these Special Provisions.

The provisions in this section shall not relieve the Contractor from its responsibility to provide such additional
devices, or take such measures as may be necessary, to comply with the provisions in Section 7-1.04,
"Public Safety," of the State Standard Specifications.

Prior to any lane closures, it shall be the responsibility of the Contractor to provide 72-hour notice to the City
and obtain City approval of the lane closure. Failure to notify the City in a timely manner is cause for the
City to prevent the lane closure.

Whenever a lane closure is made, the Contractor shall close the lane by placing fluorescent traffic cones,
portable cones, portable delineators, or other devices approved by the Engineer, along a taper and along
the edge of the closed lane adjacent to public traffic. One telescoping flag tree with flags shall be placed at
the beginning and at the end of the taper.

If any component in the traffic control system is displaced or ceases to operate or function as specified,
from any cause, during the progress of the work, the Contractor shall immediately repair said component to
its original condition or replace said component and shall restore the component to its original location. Full
cost of providing flaggers shall be borne exclusively by the Contractor.

The Contractor shall submit a traffic control plan and approved by the City Engineer prior to commencing
any work.

Protection of the Work -- To minimize traffic congestion during the resurfacing operation, the work shall
be done in stages. Residents with driveways within the closed section shall be notified at least 24 hours in
advance of closure via door hangers and signs within the limits of the project.

Barricades and signs and their cost of replacement, the cost of flagmen necessary for the protection of the
work and the public and costs of notification of affected residents will be considered as included in the
contract price paid for bid items shown in the proposal, and no separate payments shall be made.
Payment for "Public Convenience and Safety," shall be at the contract lump sum price as set forth in the
proposal, and shall include all labor, materials, tools, equipment, and all work necessary for the completion
of this item.

y 48 RESTORATION

The Contractor shall restore all areas adjacent to the construction area and areas affected during construction
to their preconstruction condition. Specifically included in this item are all concrete and asphalt pavement,
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signs, concrete curb and gutter, curb drains, driveway and alley approach, sidewalk, pavement markings,
landscaping, and irrigation, fencing and all items damaged during construction.

The Contractor shall also modify any water sprinkler service that has to be moved back of the new sidewalk
so that it remains functional after modification. Sprinkler head shall be at the same height as the finished
adjacent surface. Contractor shall make the modifications using the same type of materials as the existing
system, or materials as approved by the Engineer. Contractor shall remove sidewalk formwork, cleanup and
backfill with soil and re-sod to match existing landscaping.

Payment for Item, “Restoration,” shall be at the contract lump sum price as set forth in the proposal and shall
include all labor, materials, tools, equipment, and all work necessary for the completion of this item.

8. EXISTING FACILITIES (per Caltrans Standard Spec 15-1)
Add to the end of section 15-1.03C:
At least 2 business days before hauling the material to the salvaged material stockpile location, notify the
Engineer and inform the district recycle coordinator at telephone no. (209) 385-6800.
The stockpile location is:
1776 Grogan Avenue
Merced, CA 95341

REMOVE TRAFFIC STRIPES, PAVEMENT MARKERS, AND MARKINGS

The work shall consist of removing the existing traffic stripes, pavement markers and markings before making
changes to the traffic pattern and shall be in accordance with Section 15. Removed materials shall be
disposed of by the Contractor as provided in Section 14-10, “Solid Waste Disposal and Recycling,” of the
State Specifications.

9. SEAL COATS (per Caltrans Standard Spec 37-3)
Add to section 37-3.01B(2):
Aggregate for slurry seals must be Type Il and Il respectively.

10. OVERHEAD SIGN STRUCTURES, STANDARDS, AND POLES (per Caltrans Stand Spec 56-1)

Add to section 56-3.01C(1):
The sign mounting hardware must be installed at the locations shown.

Install roadway signs on signal mast arms using a minimum 3/4 by 0.020-inch round edge stainless steel
strap and saddle bracket. Wrap the strap at least twice around the mast arm, tighten, and secure with a
3/4-inch stainless strap seal. Level the sign panel and tighten the hardware securely.

1. MARKINGS (per Caltrans Standard Spec, 84-2 Traffic Stripes and Pavement Markings)
Replace Reserved Section 84-2.03B(8) with:

84-2.03B(8) Traffic Stripe Widths
Traffic Stripe Details 1 through 32 shall use a 4" wide stripe.
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12. ELECTRICAL SYSTEMS (per Caltrans Standard Spec, 87-1)

Replace the 2nd paragraph of section 87-1.03H(2) with:
Use Method B to insulate a splice.

Add to the end of section 87-21.03C:

Modifying a signal and lighting system includes removing, adjusting, or adding:
Foundations

Conductors

Cables

Standards

Signal heads

Detectors

Do hN =

Add to the end of section 87-21.03D:

Removing a sign pole includes removing:
1. Foundations

2. Standards

3. Mastarm

4. Mast arm sign

13. REMOVE CONCRETE CURB AND GUTTER (per Caltrans Standard Spec, 41-11)

The contractor shall remove portions of the concrete curb and gutter as shown on the plans. Unless otherwise
noted, all concrete shall be removed to the nearest expansion joint. Existing concrete shall be sawcut and
removed per Section 41-11 “Removing Concrete Pavement and Base”.

The quantities of Portland cement concrete curb and gutter removed will be measured and paid for by linear
feet.

Surplus material shall become the property of the Contractor and shall be disposed of at the Contractor’'s
expense outside the right-of-way.

14. REMOVE ASPHALT CONCRETE

Remove existing Asphalt Concrete Pavement, Base and/or Subgrade in dig-out areas to the depth of
damaged pavement. Existing asphalt shall be sawcut to provide a smooth transition.

Nothing herein shall be construed as relieving the Contractor of his responsibility for final clean up as provided
in Section 4-1.13, “Cleanup”

All surplus material shall become the property of the Contractor and shall be disposed of in accordance with
the provisions in Section 14-11, “Hazardous Waste and Contamination,” and Section 5-1.20B(4), “Contractor-
Property Owner Agreement,” of the State Specifications.
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15. CONCRETE CURB AND GUTTER

The Contractor shall install concrete curb and gutter in accordance with the current City of Merced Standard
SCG-1 (Sidewalk, Curb and Gutter Section) and SCG-4 (General Requirements — Sidewalk, Curb and
Gutter), the Plans, and these Special Provisions. This item shall include subgrade preparation, base material,
compaction, and all conditions described in the applicable City of Merced Standard Designs.

Unless the curb replacement is for an entire length of the property frontage, curb height and gutter pan width
shall match existing adjacent curb dimensions.

Where curb replacement covers a full property frontage, the curb height and/or gutter pan width shall be City
Standard SCG-1 dimensions. Transition curb and gutter dimensions over a distance of 3 feet from existing
to City Standard SCG-1 dimensions.

Aggregate base shall be Class 2 with 4 inches minimum depth and shall conform to the provisions in Section
26 “Aggregate Bases,” of the State Specifications, the Plans, and these Special Provisions. The aggregate
shall conform to the %-inch maximum grading specified in Section 26-1.02B, “Class 2 Aggregate Base,” of
the State Specifications.

The Contractor shall moisture condition subgrade to at least 3% above the optimum moisture content to a
depth of 12” and compact existing sub-grade to 90%, but not more than 95%, followed by Caltrans Class 2
aggregate base uniformly moisture condition compacted to 95% relative compaction, as determined by ASTM
D1557.

16. ASPHALT CONCRETE (per Caltrans Standard Spec, 39-1)
The Contractor shall install new asphalt to match existing asphalt depth in dig-out pavement repairs.

17. AGGREGATE BASE (per Caltrans Standard Spec, 26-1)
The Contractor shall install new aggregate base in dig-out pavement repairs.
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EXHIBIT “C” — SPECIAL CONDITIONS

ARTICLE 1 BONDS

Within ten (10) calendar days from the date the Contractor is notified of award of the Contract, the Contractor
shall deliver to the City four identical counterparts of the Performance Bond and Payment Bond on the forms
supplied by the City and included as Exhibit “F” to the Contract. Failure to do so may, in the sole discretion of
City, result in the forfeiture of Contractor’'s bid security. The surety supplying the bond must be an admitted
surety insurer, as defined in Code of Civil Procedure Section 995.120, authorized to do business as such in the
State of California and satisfactory to the City. The Performance Bond and the Payment Bond shall be for one
hundred percent (100%) of the Total Contract Price.
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U.S. DEPARTMENT OF THE TREASURY
CORONAVIRUS STATE FISCAL RECOVERY FUND
AWARD TERMS AND CONDITIONS

1 Use of Funds

a. Recipient understands and agrees that the funds disbursed under this award may only be used in compliance with
sections 602(c) and 603(c) of the Social Security Act (the Act) and Treasury’s regulations implementing that section
aridguidance.

b. Recipient will determine prior to engaging in any project using this assistance that it has the institutional,
managerial, and financial capability to ensure proper planning, management, and completion of such project.

2 Period of Performance The period of performance for this award begins on the date hereof and ends on December 31,
2026. As set forth in Treasury's implementing regulations, Recipient may use award funds to cover eligible costs incurred
during the period that begins on March 5, 2021 and ends on December 31, 2024.

3 Reporting. Recipient agrees to comply with any reporting obligations established by Treasury, as it relates to this award.

4. Maintenance of and Access to Records

a, Recipient shall maintain records and financial documents sufficient to evidence compliance with sections 602(c)
and 603(c), Treasury’s regulations implementing those sections, and guidance regarding the eligible uses of funds.

b. The Treasury Office of Inspector General and the Government Accountability Office, or their authorized
representatives, shall have the right of access to records (electronic and otherwise) of Recipient in order to

conduct audits or other investigations.

¢. Records shall be maintained by Recipient for a period of five (5) years after all funds have been expended or
returned to Treasury, whichever is later.

5. Pre-award Costs Pre-award costs, as defined in 2 C.F.R. § 200.458, may not be paid with funding from this award

6. Administrative Costs. Recipient may use funds provided under this award to cover both direct and indirect costs.

7. Cost Sharing Cost sharing or matching funds are not required to be provided by Recipient.

8. Conflicts of Interest Recipient understands and agrees it must maintain a conflict of interest policy consistent with 2
C.F.R. § 200.318(c) and that such conflict of interest policy is applicable to each activity funded under this award. Recipient
and subrecipients must disclose in writing to Treasury or the pass-through entity, as appropriate, any potential conflict of
interest affecting the awarded funds in accordance with 2 C.F.R. § 200.112.

9 Compliance with Applicable Law and Regulations.

a. Recipient agrees to comply with the requirements of sections 602 and 603 of the Act, regulations adopted by
Treasury pursuant to sections 602(l) and 603(I) of the Act, and guidance issued by Treasury regarding the foregoing.
Recipient also agrees to comply with all other applicable federal statutes, regulations, and executive orders, and
Recipient shall provide for such compliance by other parties in any agreements it enters into with other parties
relating to this award.

b. Federal regulations applicable to this award include, without limitation, the following:

i. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2
C.F.R. Part 200, other than such provisions as Treasury may determine are inapplicable to this Award and
subject to such exceptions as may be otherwise provided by Treasury. Subpart F Audit Requirements of the
Uniform Guidance, implementing the Single Audit Act, shall apply to this award.

ii. Universal Identifier and System for Award Management (SAM), 2 C.F,R. Part 25, pursuant to which the award
term set forth in Appendix A to 2 C.F.R. Part 25 is hereby incorporated by reference.

iii. Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170, pursuant to which the
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award term set forth in Appendix A to 2 C.F.R. Part 170 is hereby incorporated by reference.

iv. OMB Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement), 2 C.F.R.
Pan 180, including the requirement to include a term or condition in all lower tier covered transactions
(contracts and subcontracts described in 2 C.F.R. Part 180, subpart B) that the award is subject to 2 C.F.R.
Part 180 and Treasury’s implementing regulation at 31 C.F.R. Pan 19.

v. Recipient Integrity and Performance Matters, pursuant to which the award term set forth in 2 C.F.R. Part 200,
Appendix XlI to Part 200 is hereby incorporated by reference.

vi. Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.
vii. New Restrictions on Lobbying, 31 C.F, R. Part21,

viii. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 U.S.C. §§ 4601-
4655) and implementing regulations.

ix. Generally applicable federal environmental laws and regulations.
c. Statutes and regulations prohibiting discrimination applicable to this award, include, without limitation, the following:

i. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s implementing regulations at
31 C.F.R. Part 22, which prohibit discrimination on the basis of race, color, or national origin under programs or
activities receiving federal financial assistance;

ii. The Fair Housing Act, Title VIII of the Civil Rights Act of 1568 (42 U.S.C. §§ 3601 et seq.), which
prohibits discrimination in housing on the basis of race, color, religion, national origin, sex, familial
status, or disability.

iii. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which prohibits discrimination
on the basis of disability under any program or activity receiving federal financial assistance;

iv. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and Treasury’s
implementing regulations at 31 C.F.R. Part 23, which prohibit discrimination on the basis of age in
programs or activities receiving federal financial assistance; and

v. Title Il of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 et seq.), which
prohibits discrimination on the basis of disability under programs, activities, and services provided or made
available by state and local governments or instrumentalities or agencies thereto.

10 Remedial Actions In the event of Recipient’'s noncompliance with sections 602 and 603 of the Act, other applicable
Jaws, Treasury’s implementing regulations, guidance, or any reporting or other program requirements, Treasury may
impose additional conditions on the receipt of a subsequent tranche of future award funds, if any, or take other available
remedies as set forth its 2 C.F.R. § 200.339. In the case of a violation of sections 602(c) or 603(c) of the Act regarding
the use of funds, previous payments shall be subject to recoupment as provided in sections 602(e) and 603(e) of the Act,

11 Hatch Act Recipient agrees to comply, as applicable, with requirements of the Hatch Act (56 U.S.C. §§ 1501 -1508 and
7324-7328), which limit certain political activities of State or local government employees whose principal employment is in
connection with an activity financed in whole or in part by this federal assistance.

12 False Statements Recipient understands that making false statements or claims in connection with this award is a
violation of federal law and may result in criminal, civil, or administrative sanctions, including fines, imprisonment, civil
damages and penalties, debarment from participating in federal awards or contracts, and/or any other remedy available
by law.

13 Publications Any publications produced with funds from this award must display the following language: “This project [is
being] [was] supported, in whole or in part, by federal award number [enter project FAJN] awarded to City of Merced by the
U.S. Department of the Treasury.”

14 Debts Owed the Federal Government

a. Any funds paid to Recipient (1) in excess of the amount to which Recipient is finally determined to be authorized
to retain under the terms of this award; (2) that are determined by the Treasury Office of Inspector General to
have been misused; or (3) that are determined by Treasury to be subject to a repayment obligation pursuant to
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sections 602(e) and 603(e) of the Act and have not been repaid by Recipient shall constitute a debt to the federal
government.

b. Any debts determined to be owed the federal government must be paid promptly by Recipient. A debtis
delinquent ifii has not been paid by the date specified in Treasury’s initial kitten demand for payment, unless
other satisfactory arrangements have been made or if the Recipient knowingly or improperly retains funds that
are a debt as defined in paragraph 14(a). Treasury will take any actions available to it to collect such a debt.

15. Disclaimer

a. The United States expressly disclaims any and all responsibility or liability to Recipient or third persons for the
actions of Recipient or third persons resulting in death, bodily injury, property damages, or any other losses resulting
in any way from the performance of this award or any other losses resulting in any way from the performance of this
award or any contract, or subcontract under this award.

b. The acceptance of this award by Recipient does not in any way establish an agency relationship between the United
States and Recipient.

16 Protections for Whistleblowers

a. In accordance with 4 | U.S.C. § 47 12. Recipient may not discharge, demote, or otherwise discriminate against an
employee in reprisal for disclosing to any of the list of persons or entities provided below, information that the employee
reasonably believes is evidence of gross mismanagement of a federal contract or grant, a gross waste of federal funds,
an abuse of authority relating to a federal contract or grant, a substantial and specific danger to public health or safety, or
a violation of law, rule, or regulation related to a federal contract (including the competition for or negotiation of a contract)
orgrant.

b. The list of persons and entities referenced in the paragraph above includes the following:
i. A member of Congress or a representative of a committee of Congress;
ii. An Inspector General,
iii. The Government Accountability Office;
iv. A Treasury employee responsible for contract or grant oversight or management;
v. An authorized official of the Department of Justice or other law enforcement agency;
vi. A court or grand jury; or

vii. A management official or other employee of Recipient, contractor, or subcontractor who has the
responsibility to investigate, discover, or address misconduct.

c. Recipient shall inform its employees in writing of the rights and remedies provided under this section, in the
predominant native language of the workforce.

17 Increasing Seat Belt Use in the United States Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997),
Recipient should encourage its contractors to adopt and enforce on-the-job scat belt policies and programs for their
employees when operating company-owned, rented or personally owned vehicles.

18 Reducing Text Messaging While Driving Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), Recipient
should encourage its employees, subrecipients, and contractors to adopt and enforce policies that ban text messaging
while driving, and Recipient should establish workplace safety policies to decrease accidents caused by distracted
drivers.
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OMB Approved No. 1505-0271
Expiration Date: 11/30/202 |

ASSURANCE OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS

ASSURANCE OF COMPLIANCE WITH TITLE VI OF THE
CIVIL RIGHTS ACT OF 1964

As a condition of receipt of federal financial assistance front the Department of the Treasury, the City of Merced
(hereinafter referred to as “the Recipient”) provides the assurances stated herein. The federal financial
assistance may include federal grants, loans and contracts to provide assistance to the recipient’s
beneficiaries, the use or rent of Federal land or property at below market value, Federal training, a loan of
Federal personnel, subsidies, and other arrangements with the intention of providing assistance. Federal
financial assistance does not encompass contracts of guarantee or insurance, regulated programs, licenses,
procurement contracts by the Federal government at market value, or programs that provide direct benefits.
This assurance applies to all federal financial assistance from or funds made available through the Department
of the Treasury, including any assistance that the Recipient may request in the future.

The Civil Rights Restoration Act of 1987 provides that the provisions of this assurance apply to all of the
recipient's programs, services and activities, so long as any portion of the recipient’'s program(s) is federally
assisted in the manner proscribed above.

1. Recipient ensures its current and future compliance with Title VI of the Civil Rights Act of 1964, as
amended, which prohibits exclusion from participation, denial of the benefits of, or subjection to
discrimination under programs and activities receiving federal funds, of any person in the United
States on the ground of race, color, or national origin (42
U.S.C. § 2000d et seq.), as implemented by the Department of the Treasury Title VI regulations at 31
CFR Part 22 and other pertinent executive orders such as Executive Order 13166; directives; circulars;
policies; memoranda and/or guidance documents.

2. Recipient acknowledges that Executive Order 13166, “Improving Access to Services for Persons with
Limited English Proficiency,” seeks to improve access to federally assisted programs and activities for
individuals who, because of national origin, have Limited English proficiency (LEP). Recipient
understands that denying a person access to its programs, services, and activities because of LEP is
a form of national origin discrimination prohibited under Title VI of the Civil Rights Act of 1964 and the
Department of the Treasury’s implementing regulations. Accordingly, Recipient shall initiate
reasonable steps, or comply with the Department of the Treasury’s directives, to ensure that LEP
persons have meaningful access to its programs, services, and activities. Recipient understands and
agrees that meaningful access may entail providing language assistance services, including oral
interpretation and written translation where necessary, to ensure effective communication in the
Recipient’s programs, services, and activities.

3. Recipient agrees to consider the need for language services for LEP persons during development of
applicable budgets and when conducting programs, services and activities. As a resource, the
Department of the Treasury has published its LEP guidance at 70 FR 6067. For more information on
LEP, please visit http:www.lep.gov

4. Recipient acknowledges and agrees that compliance with this assurance constitutes a condition of
continued receipt of federal financial assistance and is binding upon Recipient and Recipient's
successors, transferees and assignees for the period in which such assistance is provided.

5. Recipient acknowledges and agrees that it must require any sub-grantees, contractors, subcontractors,
successors, transferees, and assignees to comply with assurances | fi above, and agrees to incorporate
the following language in every contract or agreement subject to Title VI and its regulations between the
Recipient and the Recipient's sub-grantees, contractors, subcontractors, successors, transferees, and
assignees:

The sub-grantee, contractor, subcontractor, successor, transferee, arid assignee shall comply

with Title VI of the Civil Rights Act of 1964, which prohibits recipients of federal financial
assistance from excluding from a program or activity, denying benefits of, or otherwise
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discriminating against a person on the basis of race, color, or national origin (42 U.S.C. ,§
2000d et seq.), as implemented by the Department of the Treasury’s Title VI regulations, 31
CFR Part 22, which are herein incorporated by reference and made a part of this contract (or
agreement). Title W also includes protection for persons with “Limited English Proficiency” in
any program or activity receiving federal financial assistance. 42 U.S.C. § 2000d et seq,, as
implemented by the Department of the Treasury ’s Title VI requlations. 31 CFR Part 22. and
herein incorporated by reference and made a part of this contract or agreement.

6. Recipient understands and agrees that if any real property or structure is provided or improved with the
aid of federal financial assistance by the Department of the Treasury, this assurance obligates the
Recipient, or in the case of a subsequent transfer, the transferee, for the period during which the real
property or structure is used for a purpose for which the federal financial assistance is extended or for
another purpose involving the provision of similar services or benefits. If a personal property is
provided, this assurance obligates the Recipient for the period during which it retains ownership or
possession of the property.

7 Recipient shall cooperate in any enforcement or compliance review activities by the Department of the
Treasury of the aforementioned obligations. Enforcement may include investigation, arbitration,
mediation, litigation, and monitoring of any settlement agreements that may result from these actions.
That is, the Recipient shall comply with information requests, on-site compliance reviews, and reporting
requirements.

8 Recipient shall maintain a complaint log and inform the Department of the Treasury of any complaints
of discrimination on the grounds of race, color, or national origin, and limited English proficiency
covered by Title VI of the Civil Rights Act of 1964 and implementing regulations and provide, upon
request, a list of all such reviews or proceedings based on the complaint, pending or completed,
including outcome. Recipient also must inform the Department of the Treasury if Recipient has
received no complaints under Title VI..

9. Recipient must provide documentation of an administrative agency’s or court’s findings of non-
compliance of Title VI and efforts to address the non-compliance, including any voluntary compliance
or other agreements between the Recipient and the administrative agency that made the finding. If the
Recipient settles a case or matter alleging such discrimination, the Recipient must provide
documentation of the settlement. If Recipient has not been the subject of any court or administrative
agency finding of discrimination, please so state.

10. If the Recipient makes sub-awards to other agencies or other entities, the Recipient is responsible for
ensuring that sub-recipients also comply with Title VI and other applicable authorities covered in this
document State agencies that make sub-awards must have in place standard grant assurances and
review procedures to demonstrate that that they are effectively monitoring the civil rights compliance of
sub-recipients.

The United Slates of America has the right to seek judicial enforcement of the terms of this
assurances document and nothing in this document alters or limits the federal enforcement measures
that the United States may take in order to address violations of this document or applicable federal
law.

Under penalty of perjury, the undersigned official(s) certifies that he/she has read and
understood its obligations as herein described, that any information submitted in conjunction with this
assurance document is accurate and complete, and that the Recipient is in compliance with the
aforementioned nondiscrimination requirements.

Stephen J. Poindexter, President 11/26/29’

R%@TDNM__ Datd

Signafu‘g,éf Authorized Official:

53



EXHIBIT “D” — CERTIFICATION LABOR CODE
SECTION 1861

I, the undersigned Contractor, am aware of the provisions of Section 3700, et seq., of the
California Labor Code which require every employer to be insured against liability for Worker’s
Compensation or to undertake self-insurance in accordance with the provisions of the Code, and
I, the undersigned Contractor, agree to and will comply with such provisions before commencing
the performance of the Work on this Contract.

American Paving Co.
[INSERT CONTRACTOR NAME]

By: M‘

Signature

Stephen J. Poindexter
Name (Print)

President
Title (Print)
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EXHIBIT “E” — PUBLIC WORKS CONTRACTOR

REGISTRATION CERTIFICATION

Pursuant to Labor Code sections 1725.5 and 1771.1, all contractors and subcontractors that wish
to bid on, be listed in a bid proposal, or enter into a contract to perform public work must be
registered with the Department of Industrial Relations. See http://www.dir.ca.qov/Public-
Works/PublicWorks.html for additional information.

No bid will be accepted nor any contract entered into without proof of the contractor's and
subcontractors’ current registration with the Department of Industrial Relations to perform public

work.

Contractor hereby certifies that it is aware of the registration requirements set forth in Labor Code
sections 1725.5 and 1771.1 and is currently registered as a contractor with the Department of
Industrial Relations.’

Name of Contractor: American Paving Co.

DIR Registration Number: 1000001450

DIR Registration Expiration: 06/30/2025

Small Project Exemption: Yesor _ X No

Unless Contractor is exempt pursuant to the small project exemption, Contractor further

acknowledges:

Contractor shall maintain a current DIR registration for the duration of the project.

Contractor shall include the requirements of Labor Code sections 1725.5 and 1771.1 inits
contract with subcontractors and ensure that all subcontractors are registered at the time
of bid opening and maintain registration status for the duration of the project.

Failure to submit this form or comply with any of the above requirements may result in a
finding that the bid is non-responsive.

Name of ContractorAmerican Paying Co.

Signature M\O’(L\

Y 2.

Name and Title_ Stephen J. Poindexter, President

Dated / 1]/ 2L //2 ¥

"1If the Project is exempt from the contractor registration requirements pursuant to the small project
exemption under Labor Code Sections 1725.5 and 1771.1, please mark “Yes” in response to “Small
Project Exemption.”
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Bond# 070222993

PERFORMANCE BOND

KNOW ALL PERSONS BY THESE PRESENTS:

THAT WHEREAS, the City of Merced (hereinafter referred to as “City”) has awarded to
American Paving Co. (hereinafter referred to as the “Contractor”)
an agreement for Main Street Directional - Project No. CP230014
(hereinafter referred to as the “Project”).

WHEREAS, the work to be performed by the Contractor is more particularly set forth in
the Contract Documents for the Project dated , (hereinafter referred to as
“Contract Documents”), the terms and conditions of which are expressly incorporated herein by
reference; and

WHEREAS, the Contractor is required by said Contract Documents to perform the terms
thereof and to furnish a bond for the faithful performance of said Contract Documents.

NOW, THEREFORE, we, American Paving Co.. the undersigned Contractor and
Liberty Mutual Insurance Company as Surety, a corporation organized and

duly authorized to transact business under thef,\]aw}s_| l%f dtrgg SQ‘&?}Ei \</)ef .ﬁ]alifogy%g%ﬁ' 9:%9 nd firmly

bound unto the City in the Sum Offgu Nalars & 701400 oo LLARS,

($.965,804.70 ) said sum being not less than one hundred percent (100%) of the total amount
of the Contract, for which amount well and truly to be made, we bind ourselves, our heirs,
executors and administrators, successors and assigns, jointly and severally, firmly by these
presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Contractor, his or its heirs,
executors, administrators, successors or assigns, shall in all things stand to and abide by, and
well and truly keep and perform the covenants, conditions and agreements in the Contract
Documents and any alteration thereof made as therein provided, on its part, to be kept and
performed at the time and in the manner therein specified, and in all respects according to their
intent and meaning; and shall faithfully fulfill all obligations including the one-year guarantee of all
materials and workmanship; and shall indemnify and save harmless the City, its officers and
agents, as stipulated in said Contract Documents, then this obligation shall become null and void;
otherwise it shall be and remain in full force and effect.

As a condition precedent to the satisfactory completion of the Contract Documents, unless
otherwise provided for in the Contract Documents, the above obligation shall hold good for a
period of one (1) year after the acceptance of the work by City, during which time if Contractor
shall fail to make full, complete, and satisfactory repair and replacements and totally protect the
City from loss or damage resulting from or caused by defective materials or faulty workmanship,
Surety shall undertake and faithfully fulfill all such obligations. The obligations of Surety
hereunder shall continue so long as any obligation of Contractor remains. Nothing herein shall
limit the City’s rights or the Contractor or Surety’s obligations under the Contract, law or equity,
including, but not limited to, California Code of Civil Procedure section 337.15.

Whenever Contractor shall be, and is declared by the City to be, in default under the

Contract Documents, the Surety shall remedy the default pursuant to the Contract Documents, or
shall promptly, at the City’s option:
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(1) Take over and complete the Project in accordance with all terms and conditions in
the Contract Documents; or

(2) Obtain a bid or bids for completing the Project in accordance with all terms and
conditions in the Contract Documents and upon determination by Surety of the
lowest responsive and responsible bidder, arrange for a Contract between such
bidder, the Surety and the City, and make available as work progresses sufficient
funds to pay the cost of completion of the Project, less the balance of the contract
price, including other costs and damages for which Surety may be liable. The term
“balance of the contract price” as used in this paragraph shall mean the total
amount payable to Contractor by the City under the Contract and any modification
thereto, less any amount previously paid by the City to the Contractor and any
other set offs pursuant to the Contract Documents.

(3) Permit the City to complete the Project in any manner consistent with local,
California and federal law and make available as work progresses sufficient funds
to pay the cost of completion of the Project, less the balance of the contract price,
including other costs and damages for which Surety may be liable. The term
“balance of the contract price” as used in this paragraph shall mean the total
amount payable to Contractor by the City under the Contract and any modification
thereto, less any amount previously paid by the City to the Contractor and any
other set offs pursuant to the Contract Documents.

Surety expressly agrees that the City may reject any contractor or subcontractor which
may be proposed by Surety in fulfilment of its obligations in the event of default by the Contractor.

Surety shall not utilize Contractor in completing the Project nor shall Surety accept a bid
from Contractor for completion of the Project if the City, when declaring the Contractor in default,
notifies Surety of the City’s objection to Contractor’s further participation in the completion of the
Project.

The Surety, for value received, hereby stipulates and agrees that no change, extension of
time, alteration or addition to the terms of the Contract Documents or to the Project to be
performed thereunder shall in any way affect its obligations on this bond, and it does hereby waive
notice of any such change, extension of time, alteration or addition to the terms of the Contract
Documents or to the Project, including but not limited to the provisions of sections 2819 and 2845
of the California Civil Code.
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IN WITNESS WHEREOF, we have hereunto set our hands and seals this _12th  day of
December , 2024).

(Corporate Seal) American Paving Co.

ContractoW
By

L
Title Stephen J. Poindexter, President

Liberty Mutual Insurance Company

(Corporate Seal) Surety
L

Lyn Genito, At’torr5y-in-Fact

Signatures of those signing for the Contractor and Surety must be notarized and evidence of
corporate authority attached.

(Attach Attorney-in-Fact Certificate) Title Attorney in Fact

The rate of premium on this bond is __ $4.00 per thousand. The total amount of premium
charges, $ 3,863.00
(The above must be filled in by corporate attomey )

THIS IS A REQUIRED FORM
Any claims under this bond may be addressed to:

(Name and Address of Surety) Liberty Mutual Insurance Company

1340 Treat Bivd, Suite 400
Walnut Creek, CA. 94597

(Name and Address of Agent or Alliant Insurance Services, Inc.

Raprasaniative for sbiice o 9 E. River Park Place East, 3rd Floor
p Fresno, CA. 93720

process in California, if different
from above)

Surety - 925-979-6730
Agent - 559-374-3560

(Telephone number of Surety and
Agent or Representative for service
of process in California)

NOTE: A copy of the Power-of-Attorney authorizing the person signing on behalf of the Surety to
do so must be attached hereto.
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of resno )

on December 1L, 2624  pefore me, Desarey Lenae Hutcheson
(insert name and title of the officer)

personally appeared __Stephen J. Poindexter

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal. DESAREY LENAE HUTCHESON 1

Notary Public - California

YNN ve

Fresno County
Commission # 2455858 t

@ o2 My Comm. Expires Jul 30, 2027
| :
Signature 1 {Seal)

2




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

Civil Code § 1189

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California )
) ss
County of Fresno )

on \LA7-202Y

Lyn Genito

, before me, Kim Wilson, Notary Public, personally appeared

, who proved to me on the basis of satisfactory evidence to be the

person{s} whose name{s} isfare subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their authorized capacityfies), and that by
his/her/theisignature{s} on the instrument the person{s}, or the entity upon behalf of which
the person{s} acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct.

WITNESS my hand and official seal.

E et e et e

KIM WILSON

Notary Public - California
Fresno County

L VNN Pt

S Commission # 2409128

LSS My Comm, Expires Jul 23, 2026

R TP

Signature:

Sl

Kim WilsonMary Public



Not valid for mortgage, note, loan, letter of credit,

currency rate, interest rate or residual value guarantees.

This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company except in the manner and to the extent herein stated.

leert’ Liberty Mutual Insurance Company
Mutualg The Ohio Casualty Insurance Company Certificate No: 8207509-984971
—_— West American Insurance Company

SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized
under the laws of the State of Indiana (herein collectively called the “Companies”), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Bonnie
Gonzalez; John C. Day; Kim Wilson; Lyn Genito; Ralph B. Busch, III; Steven P. Edwards

all of the city of Fresno state of CA each individually if there be more than one named, its true and lawful attorney-in-fact to make,
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper
persons.

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
thereto this  17th  day of March ;2022 .

Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company
West American Insurance Company

G

David M. Carey, Assistant Secretary

State of PENNSYLVANIA ss
County of MONTGOMERY

Onthis 17th day of March ,_2022 before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance
Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.

Commonwealth of Pennsylvania - Notary Seal
Teresa Pastella, Notary Public

Montgomery County /\ /
My commission expires March 28, 2025 By:

Commission number 1126044 n
Member, Pennsylvania Association of Notaries Teresa PaSte”a' NOtary PUbIIC

This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS: Section 12. Power of Attorney.

Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the
President may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety
any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject to the limitations set forth in their respective powers of attorney, shall
have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE XIll - Execution of Contracts: Section 5. Surety Bonds and Undertakings.

Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe,
shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,
bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their respective powers of attorney, shall have full power to bind the
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.

Certificate of Designation — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.

Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

I, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attorney executed by said Companies, is in full force and effect and
has not been revoked.

F
IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this \ 7 {/ day of DC[(L Wd}’;k 702)[

Renee C. Llewellyn, Assistant Secretary

LMS-12873 LMIC OCIC WAIC Multi Co 02/21

r (POAL\P verification inquiries,

please call 610-832-8240 or email HOSUR@libertymutual.com.

For bond and/or Power of Attorne




Bond# 070222993

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS That

WHEREAS, the City of Merced (hereinafter designated as the “Cit B/) by action taken or
a resolution passed 20 has awarded to American Paving Co. hereinafter
designated as the “Principal,” a contract for the work described as follows:

Main Street Directional - Project No. CP230014 (the “Project’); and

WHEREAS, the work to be performed by the Principal is more particularly set forth in the
Contract Documents for the Project dated (“Contract Documents”), the
terms and conditions of which are expressly incorporated by reference; and

WHEREAS, said Principal is required to furnish a bond in connection with said contract;
providing that if said Principal or any of its Subcontractors shall fail to pay for any materials,
provisions, provender, equipment, or other supplies used in, upon, for or about the performance
of the work contracted to be done, or for any work or labor done thereon of any kind, or for
amounts due under the Unemployment Insurance Code or for any amounts required to be
deducted, withheld, and paid over to the Employment Development Department from the wages
of employees of said Principal and its Subcontractors with respect to such work or labor the Surety
on this bond will pay for the same to the extent hereinafter set forth.

NOW THEREFORE, we, the Principal and _Liberty Mutual Insurance Company as Surety,
are held and firmly bound unto the City in the penal sum ofNine Hundred Sixty Five Thousand Eight Hundred Four
Dollars & 70/100 Dollars ($965,804.70 ) lawful money of the United States of America, for
the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, his or its
subcontractors, heirs, executors, administrators, successors or assigns, shall fail to pay any of
the persons named in Section 9100 of the Civil Code, fail to pay for any materials, provisions or
other supplies, used in, upon, for or about the performance of the work contracted to be done, or
for any work or labor thereon of any kind, or amounts due under the Unemployment Insurance
Code with respect to work or labor performed under the contract, or for any amounts required to
be deducted, withheld, and paid over to the Employment Development Department or Franchise
Tax Board from the wages of employees of the contractor and his subcontractors pursuant to
Section 18663 of the Revenue and Taxation Code, with respect to such work and labor the Surety
or Sureties will pay for the same, in an amount not exceeding the sum herein above specified.

This bond shall inure to the benefit of any of the persons named in Section 9100 of the
Civil Code so as to give a right of action to such persons or their assigns in any suit brought upon
this bond.

It is further stipulated and agreed that the Surety on this bond shall not be exonerated or
released from the obligation of this bond by any change, extension of time for performance,
addition, alteration or modification in, to, or of any contract, plans, specifications, or agreement
pertaining or relating to any scheme or work of improvement herein above described, or pertaining
or relating to the furnishing of labor, materials, or equipment therefore, nor by any change or
modification of any terms of payment or extension of the time for any payment pertaining or
relating to any scheme or work of improvement herein above described, nor by any rescission or
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attempted rescission of the contract, agreement or bond, nor by any conditions precedent or
subsequent in the bond attempting to limit the right of recovery of claimants otherwise entitled to
recover under any such contract or agreement or under the bond, nor by any fraud practiced by
any person other than the claimant seeking to recover on the bond and that this bond be construed
most strongly against the Surety and in favor of all persons for whose benefit such bond is given,
and under no circumstances shall Surety be released from liability to those for whose benefit such
bond has been given, by reason of any breach of contract between the owner or City and original
contractor or on the part of any obligee named in such bond, but the sole conditions of recovery
shall be that claimant is a person described in Section 9100 of the Civil Code, and has not been
paid the full amount of his claim and that Surety does hereby waive notice of any such change,
extension of time, addition, alteration or modification herein mentioned and the provisions of
sections 2819 and 2845 of the California Civil Code.

IN WITNESS WHEREOF, we have hereunto set our hands and seals this _12th day of
December , 20 24.

(Corporate Seal) American Paving Co.
Contractor/ Princ fial Og L

Title  Stephen J. Poindexter, President

Liberty Mutual Insurance Company

(Corporate Seal) Surety
By (\QM‘UOQ )

Lyn Gemto )ﬂ\ttorne\yjn -Fatt

Title Attorney in Fact

Signatures of those signing for the Contractor and Surety must be notarized and evidence of
corporate authority attached. A Power-of-Attorney authorizing the person signing on behalf of
the Surety to do so must be attached hereto.

NOTE: A copy of the Power-of-Attorney authorizing the person signing on behalf of the Surety
to do so must be attached hereto.
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of resno )

Desarey Lenae Hutcheson
(insert name and title of the officer)

on Decembev o 2024 before me,

personally appeared __Stephen J. Poindexter

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

- i DESAREY LENAE HUTCHESON [
WITNESS my hand and official seal. %) Notary Public - California &

Fresno County I3
Commission # 2455858 ¢
My Comm. Expires Jul 30, 2027

Signature ’ (Seal)

o




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

Civil Code § 1189

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the

truthfulness, accuracy, or validity of that document.

State of California )
) ss
County of Fresno )
On ! 2 i ( 2’7 (1/9/ , before me, Kim Wilson, Notary Public, personally appeared
Lyn Genito , who proved to me on the basis of satisfactory evidence to be the

person{s} whose name{s} isfare subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their authorized capacityfies}, and that by
his/her/theisignature{s} on the instrument the person{sj}, or the entity upon behalf of which
the person{s} acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct.

WITNESS my hand and official seal.

PSS A S Rt i
KIM WILSON
Notary Public - California
= Fresno County
% Commission # 2409128
> My Comm. Expires Jul 23, 2026 §

Signature:

%W h_

Kim WiIsonL[\JJtary Public



This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company except in the manner and to the extent herein stated.

leert}r Liberty Mutual Insurance Company

M tu 1 The Ohio Casualty Insurance Company Certificate No: 8207509-984971
utua .

—_— West American Insurance Company

SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized
under the laws of the State of Indiana (herein collectively called the “Companies”), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Bonnie
Gonzalez; John C. Day; Kim Wilson; Lyn Genito, Ralph B. Busch, III; Steven P. Edwards

Not valid for mortgage, note, loan, letter of credit,

currency rate, interest rate or residual value guarantees.

all of the city of Fresno state of CA each individually if there be more than one named, its true and lawful attorney-in-fact to make,
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper
persons.

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
thereto this  17th  day of March , 2022 .

Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company
West American Insurance Company

i T

David M. Carey, Assiétant Secretary

State of PENNSYLVANIA -
County of MONTGOMERY

Onthis 17th dayof  March ,_2022 before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance
Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.

Commonwealth of Pennsylvania - Notary Seal
Teresa Pastella, Notary Public

Montgomery County /\ / i { é
My commission expires March 28, 2025 By;

Commission number 1126044 n
Member, Pennsylvania Association of Notaries Teresa Pasm"a' NOtary PUb|IC

This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS: Section 12. Power of Attorney.

Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the
President may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety
any and all undertakings, bonds, recognizances and other surety obligations. Such attoneys-in-fact, subject to the limitations set forth in their respective powers of attorney, shall
have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE XIll - Execution of Contracts: Section 5. Surety Bonds and Undertakings.

Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe,
shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,
bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their respective powers of attorney, shall have full power to bind the
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.

Certificate of Designation — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.

Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

I, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attorney executed by said Companies, is in full force and effect and
has not been revoked.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this ! 2 ( day of D’) C@ r\va /(,OZ}/

Renee C. Llewellyn, Assistant Secretary

LMS-12873 LMIC OCIC WAIC Multi Co 02/21

OSUR@libertymutual.com.

?/ I-SPOA) verification inquiries,

For bond and/or Power of Attorne
please call 610-832-8240 or emai
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November 13, 2024

CITY OF MERCED
ENGINEERING DEPARTMENT
678 W. 18th Street, Merced, CA 95340

ADDENDUM NO. 1

To ALL PROSPECTIVE BIDDERS
Under Specifications for the Construction of the

Main Street Directional (Re-Bid)
PROJECT NUMBER CP 230014

For which bids are to be received by the City of Merced Purchasing Agent, at the
Purchasing Conference Room, at 2525 “0™ St., Merced, CA 95340, until 2:00 PM on
Thursday, November 21, 2024

The following revision to the Specifications shall be made:

Item 1: SPECIFICATIONS: Revised: Bid Schedule, Page XVI , Item No. 42, Dig-out and
Replace AC pavement, SF amount to be changed from 5600 SF to be 6274 SF.

Item 2: SPECIFICATIONS: Revised: Bid Schedule, Page XVI , Item No. 43, Remove and
Replace Curb and Gutter, LF amount to be changed from 65 LF to be 94 LF.

Item 3: SPECIFICATIONS: Revised: Exhibit “A”, Page 21, last sentence to read “The
work shall be Completed within 90 working days of Notice to Proceed.”

The following revision to the Plans shall be made:

Item 1: PLANS: Replace Main Street Directional Plans, Page 2 and 3 with new pages
(Attached)

==

Richard Maddox, P.E.
Interim City Engineer

Name of Bidder or Firm: American Paving Co.

THIS ADDENDUM MUST BE SIGNED AND RETURNED WITH BID PROPOSAL.

ADDENDUM NO. 1 has been received incorporated into the bid proposal.

Received By: 54*’& Ll

Date :11/21/2024  Plan holder : Stephen J. Poindexter, President

NOTE: RECEIPT OF THIS ADDENDUM MUST ALSO BE ACKNOWLEDGED IN THE
CONTRACTOR'’S BID PROPOSAL.
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CITY OF MERCED STANDARD DESIGNS

THE FOLLOWING STANDARDS ARE FOR REFERENCE ONLY
REFER TO THE CITY OF MERCED WEBSITE FOR THE COMPLETE LISTING OF
STANDARD DETAILS

https://www.cityofmerced.org/departments/engineering/standard-designs/
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STATE GENERAL PREVAILING WAGE RATES

General prevailing wage determination
Made by the Director of Industrial Relations

Pursuant to California Labor Code part 7,
Chapter 1, article 2, sections 1770, 1773, and 1773.1

State of California Department of Industrial Relations Website:
http://www.dir.ca.gov/OPRL/PWD/index.htm
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LOCATION MAP
PUCHASING DEPARTMENT DRIVING DIRECTIONS
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CIVIC CENTER TO
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REGULATION Vil - FUGITIVE PM10 PROHIBITIONS

San Joaquin Valley
Air Pollution Control District

COMPLIANCE ASSISTANCE BULLETIN
August 2006

Regulation VIl - Fugitive PM10 Prohibitions
Requirements on Paved and Unpaved Public Roads

District Rule 8061(Paved and Unpaved Roads) of Regulation VIII (Fugitive PM10 Prohibitions) specifies the
design criteria for constructing new or modifying existing paved roads and the types of control measures
required for limiting fugitive dust emissions from unpaved roads and shoulders. Several compliance dates and
deadlines described in the rule apply specifically to city, county, and state agencies. The purpose of this
bulletin is to summarize the new requirements for public agencies that own or maintain paved and unpaved
roads. The entire rule may be found at www.valleyair.org/rules/1ruleslist.htm - reg8.

» Constructing New Unpaved Roads: Effective October 1, 2004, constructing a new unpaved road is
prohibited in all urban areas unless the unpaved road is used for a temporary activity that does not exceed
six months of use over a consecutive three-year period. Temporary activities may include construction
access roads, special events, or traffic detours. The unpaved surface must be maintained in a stabilized
condition at all times in order to control fugitive emissions.

e PM10-Efficient Street Sweepers: These requirements apply to the routine cleaning of existing paved
public roads within urban areas. Effective July 1, 2005, an agency or its contractor may only purchase
PM10-efficient street sweepers for their fleets and at least one sweeper must be placed into service by July
1, 2008. PM10-efficient street sweepers are to be used along routine street sweeper routes, which have
been predetermined and prioritized by the agency as having paved curbs with the greatest actual or
potential for dirt and silt loading. If an agency cannot meet these provisions due to budgetary constraints, a
statement of financial hardship must be submitted to the District and the USEPA for review and approval.

o Cleaning Paved Roads after a Storm Event: Within 24 hours of discovery, the agency or contractor
responsible for maintaining the roadway must remove the accumulated mud and dirt from the paved road
or restrict vehicles from traveling over the mud and dirt until the materials can be removed. This
requirement applies if the accumulated mud and dirt is a result of wind or water erosion and runoff, is at
least one inch thick, and covers an area of at least 50 square feet. Cleanup may be performed manually
with a shovel and broom, or with a conventional or PM10-efficient street sweeper, but must be performed in
a manner that minimizes fugitive dust. Using a blowing device or a dry rotary brush or broom is prohibited.
Redirecting traffic is one way to restrict vehicles from traveling over the mud and dirt. Upon agency
notification, the District may approve an extension of the 24-hour cleanup requirement if restricting vehicles
is deemed unsafe and removing the mud and dirt is not possible within 72 hours because crews are not

available over a weekend or holiday.

Northern Region Oftice Central Region Office Southern Region Office
4800 Enterprise Way 1990 East Gettysburg Avenue 2700 "M" Street, Suite 275
Modesto, CA 95356-8718 Fresno, CA 93726-0244 Bakerstield, CA 93301-2373
(209) 557-6400 ¢ FAX (209) 557-6475 (559) 230-6000 o FAX (559) 230-6062 (661) 326-6900 ¢ FAX (661) 326-6985
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Requirements on Paved and Unpaved Public Roads
August 2006
Page 2

o Posting Speed Limit Signs on Unpaved Roads: Effective October 1, 2005, public agencies must
establish a maximum speed limit of 25 miles per hour for the unpaved roads under their jurisdictions. This
requirement applies to the unpaved road segments where vehicle traffic reaches or exceeds 26 annual
average daily trips (AADT). At a minimum, agencies are to post at least one speed limit sign in each
direction for every mile of unpaved road located within an urban area, and one sign in each direction for
every two miles of unpaved road within a rural area. For example, an unpaved road located within an
urban area that is %2 mile long and exceeds 26 AADT requires at least one sign posted in each direction.
The unpaved surface must be maintained in a stabilized condition at all times in order to control fugitive
emissions.

o Paving Existing Unpaved Roads and Paving or Stabilizing Unpaved Shoulders: On January 1, 2005,
agencies provided the District with a report listing each unpaved road located within an urban area and
each paved road with unpaved shoulders within urban and rural areas. On July 1, 2005, agencies provided
areport listing each unpaved road located within a rural area. These reports include the length in miles
and the AADT for each subject road and unpaved shoulder within the agency’s jurisdiction.

As of January 1, 2005, agencies are to pave an annual average of 20 percent of the unpaved roads listed
in their urban area unpaved road report, thereby paving 100 percent of these unpaved roads by January 1,
2010. This requirement does not apply to rural unpaved roads.

In urban areas, agencies are to pave or stabilize at least four-feet of unpaved shoulders on at least 50
percent of the existing paved roadways having the highest AADT. In rural areas, this is required on at least
25 percent of the existing paved roadways with the highest AADT. Compliance with these provisions must
be complete by January 1, 2010.

If an agency cannot meet these provisions due to budgetary constraints, a statement of financial hardship
must be submitted to the District and the USEPA for review and approval.

* Incremental Progress Reports: Due on April 1 of each year, from 2006 through 2010, agencies must
report their incremental progress to the District by reporting the total miles of urban unpaved roads that
were paved over the previous calendar year, the total miles of unpaved shoulders that were paved or
stabilized over the previous calendar year, and the percentage of cumulative miles treated relative to the
original reports.

For more information please contact the Compliance Department of the District office nearest to you.
Information on Regulation VIl is available on the District's website at:

www.valleyair.org
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April 2007

Fugitive Dust Control at Construction Sites: New Requirements

Regulation VIIl, Fugitive PM10 Prohibitions, of the District's Rules and Regulations apply to many activities that
generate fugitive dust, and particularly to construction sites.

Fugitive dust is emitted into the air by activities that disturb the soil, such as earthmoving and vehicular/equipment traffic
on unpaved surfaces. Windblown dust is also of concern where soil has been disturbed at construction sites.

The District adopted Regulation VIl in 1993 and its most recent amendments became effective on October 1, 2004. This
is a basic summary of the regulation’s requirements as they apply to construction sites.

These regulations affect all workers at a regulated construction site, including everyone from the landowner to
the subcontractors. Violations of Regulation VI are subject to enforcement action including fines.

Visible Dust Emissions (VDE) may not exceed 20% opacity during periods when soil is being disturbed by equipment or
by wind at any time. Visible Dust Emissions opacity of 20% means dust that would obstruct an observer’s view of an
object by 20%. District inspectors are state certified to evaluate visible emissions. Dust control may be achieved by
applying water before/during earthwork and onto unpaved traffic areas, phasing work to limit dust, and setting up wind
fences to limit wind blown dust.

Soil Stabilization is required at regulated construction sites after normal working hours and on weekends and holidays.
This requirement also applies to inactive construction areas such as phased projects where disturbed land is left
unattended. Applying water to form a visible crust on the soil and restricting vehicle access are often effective for short-
term stabilization of disturbed surface areas. Long-term methods including applying dust suppressants and establishing
vegetative cover.

Carryout and Trackout occur when materials from emptied or loaded vehicles falls onto a paved surface or shoulder of a
public road or when materials adhere to vehicle tires and are deposited onto a paved surface or shoulder of a public road.
Should either occur, the material must be cleaned up at least daily, and immediately if it extends more than 50 feet from
the exit point onto a paved road. The appropriate clean-up methods require the complete removal and cleanup of mud
and dirt from the paved surface and shoulder. Using a blower device or dry sweeping with any mechanical device other
than a PM10-efficient street sweeper is a violation. Larger construction sites, or sites with a high amount of traffic on one
or more days, must prevent carryout and trackout from occurring by installing gravel pads, grizzlies, wheel washers,
paved interior roads, or a combination thereof at each exit point from the site. In many cases, cleaning up trackout with
water is also prohibited as it may lead to plugged storm drains. Prevention is the best method.

Unpaved Access and Haul Roads, as well as unpaved vehicle and equipment traffic areas at construction sites must
have dust control. Speed limit signs limiting vehicle speed to 15 mph or less at construction sites must be posted every
500 feet on uncontrolled and unpaved roads.

Northern Region Office Central Region Office Southern Region Office
4800 Enterprise Way 1990 East Gettyshurg Avenue 2700 “M” Street, Suite 275
Modesto, CA 95356-8718 Fresno, CA 93726-0244 Bakersfield, CA 93301-2373
(209) 557-6400 ¢ FAX (209) 557-6475 (559) 230-6000 ¢ FAX (559) 230-6062 (661) 326-6900 & FAX (661) 326-6985
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Storage Piles and Bulk Materials have handling, storage, and transportation requirements that include applying water
when handling materials, wetting or covering stored materials, and installing wind barriers to limit VDE. Also, limiting
vehicle speeds, loading haul trucks with a freeboard of six inches or greater along with applying water to the top of the
load, and covering the cargo compartments are effective measures for reducing VDE and carryout from vehicles
transporting bulk materials.

Demolition activities require the application of water to the exterior of the buildings and to unpaved surfaces where
materials may fall. A Dust Control Plan will be required for large demolition projects. Consider all structures slated for
demolition as possibly being regulated due to potential asbestos, per District Rule 4002 - National Emission Standards for
Hazardous Air Pollutants. Contact the District well before starting because a 10 working-day notice will likely be required
before a demolition can begin.

Dust Control Plans identify the dust sources and describe the dust control measures that will be implemented before,
during, and after any dust generating activity for the duration of the project. Owners or operators are required to submit
plans to the District at least 30 days prior to commencing the work for the following:

« Residential developments of ten or more acres of disturbed surface area.
¢ Non-residential developments of five or more acres of disturbed surface area.
¢ The relocation of more than 2,500 cubic yards per day of materials on at least three days.

Operations may not commence until the District has approved the Dust Control Plan. A copy of the plan must be on
site and available to workers and District employees. All work on the site is subject to the requirements of the approved
dust control plan. A failure to abide by the plan by anyone on site may be subject to enforcement action.

Owners or operators of construction projects that are at least one acre in size and where a Dust Control Plan is not
required, must provide written notification to the District at least 48 hours in advance of any earthmoving activity.

Record Keeping is required to document compliance with the rules and must be kept for each day any dust control
measure is used. The District has developed record forms for water application, street sweeping, and “permanent”
controls such as applying long term dust palliatives, vegetation, ground cover materials, paving, or other durable
materials. Records must be kept for one year after the end of dust generating activities (Title V sources must keep
records for five years).

Exemptions exist for several activities. Those occurring above 3,000 feet in elevation are exempt from all Regulation VIiI
requirements. Further, Rule 8021 — Construction, Demolition, Excavation, Extraction, and Other Earthmoving Activities
exempts the following construction and earthmoving activities:

¢ Blasting activities permitted by California Division of Industrial Safety.

e Maintenance or remodeling of existing buildings provided the addition is less than 50% of the size of the existing
building or less than 10,000 square feet (due to asbestos concerns, contact the District at least two weeks ahead of
time).

¢ Additions to single family dwellings.

e The disking of weeds and vegetation for fire prevention on sites smaller than ¥ acre.

e Spreading of daily landfill cover to preserve public health and safety and to comply with California Integrated Waste
Management Board requirements.

Nuisances are prohibited at all times because District Rule 4102 — Nuisance applies to all construction sources of fugitive
dust, whether or not they are exempt from Regulation VIIl. It is important to monitor dust-generating activities and
implement appropriate dust control measures to limit the public's exposure to fugitive dust.

For more information please contact the Compliance Division of the District office nearest to you. Information on

Regulation VIIl, where you may obtain copies of record keeping forms, the Dust Control Plan template, and the
Construction Notification form, is available on the District's website at:

www.valleyair.org, under Compliance Assistance/Dust Control.
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LYLEDIR-01 ESILVERSPARRE
DATE (MM/DD/YYYY)

S
ACORD CERTIFICATE OF LIABILITY INSURANCE 2 oo

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

propucer License # 0C36861 _gm/_\m Emily Silversparre
Fresno CSG-Alliant Insurance Services, Inc. PHONE ] 3 FAX
9 E River Park Place East Ste 310 (E”c’ No, Ext): (559) _3'74 3644 . I {AIC, No):
Fresno, CA 93720 | EdbNEss. Emily.Silversparre@alliant.com
INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : Old Republic Insurance Company 24147
INSURED nsurer B : Allied World Assurance Company (U.S.) Inc (19489
American Paving Co. INSURER C :
P.O. Box 27587 INSURERD :
Fresno, CA 93729
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR| POLICY EFF POLICY EXP

LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 2,000,000
] crams-mape [ X occur X | X [MW2zY31334224 5/31/2024 | 5/31/2025 | BRMREIGRENIED o) | 750,000
| MED EXP (Any one person) $ 10,000
L PERSONAL & ADV INJURY | § 2,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,000
|| POLICY SES Loc PRODUCTS - COMP/OP AGG | § 4,000,000
X | orrer: $10,000 SIR g
A | AUTOMOBILE LIABILITY CEOMB‘NEEI)S'NGLE LIMIT s 2,000,000
| X | ANy aUTO X | X [MWTB31334324 5/31/2024 | 5/31/2025 | BODILY INJURY (Per person) | $
OWNED SCHEDULED
| | AuTOS ONLY AUTOS BODILY INJURY (Per accident) | $
- PROPERT.
| X | RRRR onwy ROPGRENED (e Bedon MAGE s
$
B | X | umerertauias | X | occur EACH OCCURRENCE s 10,000,000
EXCESS LIAB CLAIMS-MADE| X | X [0308-3900 5/31/12024 | 5I31/2025 | | oo cte s 10,000,000
peo | X [ rerentions 10,000 s
PER OTH-
A s comeRABI, X[ |15
ANY PROPRIETOR/PARTNER/EXECUTIVE X [MWC31334124 53112024 | 5/31/2025 | ¢ | cpc acciDEnT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A
{Mandatory In NH) E.L. DISEASE - EA EMPLOYEE] § 1,000,000
If yes, describe under 1,000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § b,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Re: Project No. CP230014 - Main Street Directional; APC # 21.2412

The City of Merced, its officials, employees, agents and authorized volunteers are included as Additional Insured as required by written contract, but limited to
the operations of the Insured under said contract, per the applicable endorsement with respect to the General Liability, Auto Liability, and Umbrella policies.
General Liability, Auto Liability, and Umbrella coverage evidenced herein is primary and non-contributory to other insurance available to the City of Merced,
its officials, employees, agents and authorized volunteers, but only to the extent required by written contract with the insured and per the applicable
endorsements. A Waiver of Subrogation is granted in favor of City of Merced, its officials, employees, agents and authorized volunteers as required by written
SEE ATTACHED ACORD 101

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

City of Merced THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
2525 "O' Street ACCORDANCE WITH THE POLICY PROVISIONS.

Merced, CA 95340

AUTHORIZED REPRESENTATIVE

Tt

|
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: LYLEDIR-01 ESILVERSPARRE

N Loc# 1
ACORDr
N—— ADDITIONAL REMARKS SCHEDULE Page 1 of 1

AGENCY License # 0C36861 NAMED INSURED
Fresno CSG-Alliant Insurance Services, Inc. SHnancan Eevng Co.

POLICY NUMBER Fresno, CA 93729

SEE PAGE 1

CARRIER NAIC CODE
SEE PAGE 1 SEE P 1 EFFECTIVE DATE: SEE PAGE 1

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: ACORD 25 FORM TITLE: Certificate of Liability Insurance

Description of Operations/Locations/Vehicles:
contract but limited to the operations of the Insured under said contract, with respect to the General Liability, Automobile Liability,
Umbrella, and Workers’ Compensation & Employer’s Liability policies as per the applicable endorsements.

Cancellation clauses apply per the attached coverage forms

Coverage forms attached:

General Liability - additional insured

General Liability - additional insured completed ops
General Liability - primary & non-contributory

General Liability - waiver of subrogation

General Liability - notice of cancellation

Auto Liability - additional insured; primary & non-contributory
Auto Liability - waiver of subrogation

Auto Liability - notice of cancellation

Umbrella - additional insured; primary & non-contributory
Umbrella - waiver of subrogation

Umbrella - notice of cancellation

Workers Compensation - waiver of subrogation

Workers Compensation - notice of cancellation

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



POLICY NUMBER: MWZY31334224 COMMERCIAL GENERAL LIABILITY
POLICY TERM:  5/31/24 - 5/31/25 CG 20101219

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s) Location(s) Of Covered Operations

Any person or organization contractually requiring status as The locations as specified in the written contracts or agreements

an additional insured for ongoing operations that you
perform for them

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il — Who Is An Insured is amended to B. With respect to the insurance afforded to these
include as an additional insured the person(s) or additional insureds, the following additional
organization(s) jshq\{vn in the Schgdule, but only exclusions apply:
with respect to liability for "bodily injury", "property This insurance does not apply to "bodily injury" or
damage" or "personal and advertising injury "property damage" occurring after:

caused, in whole or in part, by: . . .
i 4 1. All work, including materials, parts or

1. Your acts or omissions; or equipment furnished in connection with such
2. The acts or omissions of those acting on your work, on the project (other than service,
behalf; maintenance or repairs) to be performed by or

on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

2. That portion of "your work" out of which the

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.

However: i : .
) i injury or damage arises has been put to its
1. The insurance afforded to such additional intended use by any person or organization
insured only applies to the extent permitted by other than another contractor or subcontractor
law; and engaged in performing operations for a
2. If coverage provided to the additional insured is principal as a part of the same project.

required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

CG 20101219 © Insurance Services Office, Inc., 2018 Page 1 of 2



Page 2 of 2

C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section lll - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

© Insurance Services Office, Inc., 2018

2. Available wunder the applicable limits of
insurance;

whichever is less.

This endorsement shall not increase the
applicable limits of insurance.

CG20101219



POLICY NUMBER: MWZY 31334224
POLICY TERM: 5/31/24 - 5/31/25

COMMERCIAL GENERAL LIABILITY
CG 20371219

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED -

OWNERS, LESSEES OR

CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location And Description Of Completed Operations

As required by written contract or agreement

The locations as specified on the written contracts or agreements

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il — Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury" or
"property damage" caused, in whole or in part, by
"your work" at the location designated and
described in the Schedule of this endorsement
performed for that additional insured and included
in the "products-completed operations hazard".

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

B. With respect to the insurance afforded to these
additional insureds, the following is added to
Section Ill - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable limits of
insurance;

whichever is less.

This endorsement shall not increase the
applicable limits of insurance.

CG 20371219 © Insurance Services Office, Inc., 2018 Page 1 of 1



POLICY NUMBER: MWZY 31334224

POLICY TERM: 5/31/24 - 5/31/25
COMMERCIAL GENERAL LIABILITY

CG 20011219

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
LIQUOR LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance (2) You have agreed in writing in a contract or
Condition and supersedes any provision to the agreement that this insurance would be
contrary: primary and would not seek contribution

from any other insurance available to the

Primary And Noncontributory Insurance addemaliEursd.

This insurance is primary to and will not seek
contribution from any other insurance available to
an additional insured under your policy provided
that:

(1) The additional insured is a Named Insured
under such other insurance; and

CG 20011219 © Insurance Services Office, Inc., 2018 Page 1 of 1



POLICY NUMBER: MWZY 31334224 COMMERCIAL GENERAL LIABILITY
POLICY TERM: 5/31/24 - 5/31/25 CG 24531219

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION) -
AUTOMATIC

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

ELECTRONIC DATA LIABILITY COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

POLLUTION LIABILITY COVERAGE PART DESIGNATED SITES
POLLUTION LIABILITY LIMITED COVERAGE PART DESIGNATED SITES
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART
UNDERGROUND STORAGE TANK POLICY DESIGNATED TANKS

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section IV — Conditions:

We waive any right of recovery against any person or
organization, because of any payment we make
under this Coverage Part, to whom the insured has
waived its right of recovery in a written contract or
agreement. Such waiver by us applies only to the
extent that the insured has waived its right of recovery
against such person or organization prior to loss.

CG 24531219 © Insurance Services Office, Inc., 2018 Page 1 of 1



POLICY NUMBER: MWZY 31334224
POLICY TERM: 5/31/24 - 5/31/25

IL 0270 07 20

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CALIFORNIA CHANGES — CANCELLATION
AND NONRENEWAL

This endorsement modifies insurance provided under the following:

CAPITAL ASSETS PROGRAM (OUTPUT POLICY) COVERAGE PART
COMMERCIAL AUTOMOBILE COVERAGE PART

COMMERCIAL GENERAL LIABILITY COVERAGE PART
COMMERCIAL INLAND MARINE COVERAGE PART

COMMERCIAL PROPERTY COVERAGE PART

CRIME AND FIDELITY COVERAGE PART

EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART
EQUIPMENT BREAKDOWN COVERAGE PART

FARM COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

MEDICAL PROFESSIONAL LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

A. Paragraphs 2. and 3. of the Cancellation 3. All Policies In Effect For More Than 60 Days
Common Policy Condition are replaced by the a. If this policy has been in effect for more
following: than 60 days, or is a renewal of a policy we
2. All Policies In Effect For 60 Days Or Less issued, we may cancel this policy only upon

the occurrence, after the effective date of

If thi licy h in effect for 6
' policy liae been in.affectfor'o0 dys: oF the policy, of one or more of the following:

less, and is not a renewal of a policy we have

previously issued, we may cancel this policy by (1) Nonpayment of premium, including
mailing or delivering to the first Named Insured, payment due on a prior policy we issued
at the mailing address shown in the policy, and and due during the current policy term
to the producer of record, advance written covering the same risks.

notice of cancellation, stating the reason for

cancallalion; atieast (2) Discovery of fraud or material

misrepresentation by:

a. 10 days before the effective date of (a) Any insured or his or her
cancellation if we cancel for: representative in  obtaining  this
(1) Nonpayment of premium; or insurance; or
(2) Discovery of fraud by: (b) You or your representative in

(a) Any insured or his or her pursuing a claim under this policy.
representative in obtaining this (3) A judgment by a court or an
insurance; or administrative tribunal that you have

violated a California or Federal law,
having as one of its necessary elements
an act which materially increases any of

(b) You or vyour representative in
pursuing a claim under this policy.

cancellation if we cancel for any other
reason.

IL 0270 07 20 © Insurance Services Office, Inc., 2020 Page 1 of 4



(4) Discovery of willful or grossly negligent B. The following provision is added to the
acts or omissions, or of any violations of Cancellation Common Policy Condition:
state laws or regulations establishing 7. Residential Property

safety standards, b ou or your ) . ;
4 A e This provision applies to coverage on real

Page 2 of 4

representative, which materially : - )
increase any of the risks insured property which is used predominantly for
against. residential purposes and consisting of not more

(5) Failure by you or your representative to
implement reasonable loss control
requirements, agreed to by you as a
condition of policy issuance, or which
were conditions precedent to our use of
a particular rate or rating plan, if that
failure materially increases any of the
risks insured against.

(6) A determination by the Commissioner of
Insurance that the:

(a) Loss of, or changes in, our
reinsurance covering all or part of
the risk would threaten our financial
integrity or solvency; or

(b) Continuation of the policy coverage
would:

(i) Place us in violation of California
law or the laws of the state where
we are domiciled; or

(ii) Threaten our solvency.

(7) A change by you or your representative
in the activities or property of the
commercial or industrial enterprise,
which results in a materially added,
increased or changed risk, unless the
added, increased or changed risk is
included in the policy.

. We will mail or deliver advance written
notice of cancellation, stating the reason for
cancellation, to the first Named Insured, at
the mailing address shown in the policy,
and to the producer of record, at least:

(1) 10 days before the effective date of
cancellation if we cancel for
nonpayment of premium or discovery of
fraud; or

(2) 30 days before the effective date of
cancellation if we cancel for any other
reason listed in Paragraph 3.a.

© Insurance Services Office, Inc., 2020

than four dwelling units, and to coverage on
tenants' household personal property in a
residential unit, if such coverage is written
under one of the following:

Commercial Property Coverage Part

Farm Coverage Part — Farm Property — Farm
Dwellings, Appurtenant  Structures And
Household Personal Property Coverage Form

a. If such coverage has been in effect for 60
days or less, and is not a renewal of
coverage we previously issued, we may
cancel this coverage for any reason, except
as provided in b. and c. below.

b. We may not cancel this policy solely
because the first Named Insured has:

(1) Accepted an offer of earthquake
coverage; or

(2) Cancelled or did not renew a policy
issued by the California Earthquake
Authority (CEA) that included an
earthquake policy premium surcharge.

However, we shall cancel this policy if the
first Named Insured has accepted a new or
renewal policy issued by the CEA that
includes an earthquake policy premium
surcharge but fails to pay the earthquake
policy premium surcharge authorized by the
CEA.

c. We may not cancel such coverage solely
because corrosive soil conditions exist on
the premises. This restriction (c.) applies
only if coverage is subject to one of the
following, which exclude loss or damage
caused by or resulting from corrosive soil
conditions:

(1) Commercial Property Coverage Part —
Causes Of Loss — Special Form:; or

(2) Farm Coverage Part — Causes Of Loss
Form — Farm Property, Paragraph D.
Covered Causes Of Loss — Special.
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d. If a state of emergency under California
Law is declared and the residential property
is located in any ZIP Code within or
adjacent to the fire perimeter, as
determined by California Law, we may not
cancel this policy for one year, beginning
from the date the state of emergency is
declared, solely because the dwelling or
other structure is located in an area in
which a wildfire has occurred. However, we
may cancel:

(1) When you have not paid the premium,
at any time by letting you know at least
10 days before the date cancellation
takes effect;

(2) If willful or grossly negligent acts or
omissions by the Named Insured, or his
or her representatives, are discovered
that materially increase any of the risks
insured against; or

(3) If there are physical changes in the
property insured against, beyond the
catastrophe-damaged condition of the
structures and surface landscape, which
result in the property becoming
uninsurable.

C. The following is added and supersedes any
provisions to the contrary:

Nonrenewal

1. Subject to the provisions of Paragraphs C.2.
and C.3. below, if we elect not to renew this
policy, we will mail or deliver written notice,
stating the reason for nonrenewal, to the first
Named Insured shown in the Declarations, and
to the producer of record, at least 60 days, but
not more than 120 days, before the expiration
or anniversary date.

We will mail or deliver our notice to the first
Named Insured, and to the producer of record,
at the mailing address shown in the policy.

2. Residential Property

This provision applies to coverage on real
property used predominantly for residential
purposes and consisting of not more than four
dwelling units, and to coverage on tenants'
household property contained in a residential
unit, if such coverage is written under one of
the following:

Commercial Property Coverage Part

Farm Coverage Part — Farm Property — Farm
Dwellings, Appurtenant  Structures And
Household Personal Property Coverage Form

a. If this policy provides coverage as
described in the preceding paragraph, and
we elect not to renew this policy, we will
mail or deliver written notice, stating the
reason for nonrenewal, to the first Named
Insured shown in the Declarations, and to
the producer of record, at the mailing
address shown in the policy, at least 75
days, but not more than 120 days, before
the expiration or anniversary date.

If we fail to give the first Named Insured
shown in the Declarations notice of
nonrenewal at least 75 days prior to the
policy expiration, as required in the
paragraph above, this policy, with no
change in its terms and conditions, shall
remain in effect for 75 days from the date
that the notice of nonrenewal is delivered or
mailed to the Named Insured. A notice to
this effect shall be provided by us to the first
Named Insured with the notice of
nonrenewal.

b. We may elect not to renew such coverage
for any reason, except as provided in
Paragraphs c., d. and e. below.

c. We will not refuse to renew such coverage
solely because the first Named Insured has
accepted an offer of earthquake coverage.

However, the following applies only to
insurers who are associate participating
insurers as established by Cal. Ins. Code
Section 10089.16. We may elect not to
renew such coverage after the first Named
Insured has accepted an offer of
earthquake coverage, if one or more of the
following reasons applies:

(1) The nonrenewal is based on sound
underwriting principles that relate to the
coverages provided by this policy and
that are consistent with the approved
rating plan and related documents filed
with the Department of Insurance as
required by existing law;
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(2) The Commissioner of Insurance finds
that the exposure to potential losses will
threaten our solvency or place us in a
hazardous condition. A hazardous
condition includes, but is not limited to, a
condition in which we make claims
payments for losses resulting from an
earthquake that occurred within the
preceding two years and that required a
reduction in policyholder surplus of at
least 25% for payment of those claims;
or

(3) We have:

(a) Lost or experienced a substantial
reduction in the availability or scope
of reinsurance coverage; or

(b) Experienced a substantial increase

in the premium charged for
reinsurance  coverage of our
residential property insurance
policies; and

the Commissioner has approved a plan
for the nonrenewals that is fair and
equitable, and that is responsive to the
changes in our reinsurance position.

d. We will not refuse to renew such coverage

solely because the first Named Insured has
cancelled or did not renew a policy, issued
by the California Earthquake Authority, that
included an earthquake policy premium
surcharge.

. We will not refuse to renew such coverage
solely because corrosive soil conditions
exist on the premises. This restriction (e.)
applies only if coverage is subject to one of
the following, which exclude loss or
damage caused by or resulting from
corrosive soil conditions:

(1) Commercial Property Coverage Part —
Causes Of Loss — Special Form; or

(2) Farm Coverage Part — Causes Of Loss
Form — Farm Property, Paragraph D.
Covered Causes Of Loss — Special.

. If a state of emergency under California
Law is declared and the residential property
is located in any ZIP Code within or
adjacent to the fire perimeter, as
determined by California Law, we may not
nonrenew this policy for one vyear,
beginning from the date the state of
emergency is declared, solely because the
dwelling or other structure is located in an
area in which a wildfire has occurred.

However, we may nonrenew:

(1) If willful or grossly negligent acts or
omissions by the Named Insured, or his
or her representatives, are discovered
that materially increase any of the risks
insured against;

(2) If losses unrelated to the postdisaster
loss condition of the property have
occurred that would collectively render
the risk ineligible for renewal; or

(3) If there are physical changes in the
property insured against, beyond the
catastrophe-damaged condition of the
structures and surface landscape, which
result in the property becoming
uninsurable.

3. We are not required to send notice of
nonrenewal in the following situations:

a.

© Insurance Services Office, Inc., 2020

If the transfer or renewal of a policy, without
any changes in terms, conditions or rates,
is between us and a member of our
insurance group.

. If the policy has been extended for 90 days

or less, provided that notice has been given
in accordance with Paragraph C.1.

If you have obtained replacement coverage,
or if the first Named Insured has agreed, in
writing, within 60 days of the termination of
the policy, to obtain that coverage.

If the policy is for a period of no more than
60 days and you are notified at the time of
issuance that it will not be renewed.

If the first Named Insured requests a
change in the terms or conditions or risks
covered by the policy within 60 days of the
end of the policy period.

If we have made a written offer to the first
Named Insured, in accordance with the
timeframes shown in Paragraph C.1., to
renew the policy under changed terms or
conditions or at an increased premium rate,
when the increase exceeds 25%.
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POLICY NUMBER: MWTB31334324
POLICY TERM: 5/31/24 - 5/31/25

IL 10 (12/06) OLD REPUBLIC INSURANCE COMPANY
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED AND PRIMARY AND
NON-CONTRIBUTORY ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

SCHEDULE

Designated Person(s) or Organization(s):

All persons or organizations where required by written contract.

A. SECTION Il - COVERED AUTOS LIABILITY COVERAGE, paragraph 1. Who Is An Insured is
amended to include the person(s) or organization(s) shown in the above Schedule as an
additional “insured”, but only with respect to "accidents" arising out of your work while being

performed for such person(s) or organization(s).

B. The following is added to the Other Insurance Condition in the Business Auto Coverage Form
and the Other Insurance — Primary And Excess Insurance Provisions in the Motor Carrier

Coverage Form and supersedes any provision to the contrary:

This policy's Covered Autos Liability Coverage is primary to and will not seek contribution from
any other insurance available to the “insured” person(s) or organization(s) shown in the above

Schedule provided that:

1. Such “insured” is a Named Insured under such other insurance; and

2. You have agreed in writing in a contract or agreement that this insurance would be
primary and would not seek contribution from any other insurance available to such

"insured".

PCA 048 09 19 Page 1 of 1
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POLICY NUMBER: MWTB31334324 COMMERCIAL AUTO
POLICY TERM: 5/31/24 - 5/31/25 CA 04431120

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION) -
AUTOMATIC WHEN REQUIRED BY WRITTEN
CONTRACT OR AGREEMENT

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified
by the endorsement.

The Transfer Of Rights Of Recovery Against Others
To Us Condition does not apply to any person(s) or
organization(s) for whom you are required to waive
subrogation with respect to the coverage provided
under this Coverage Form, but only to the extent that
subrogation is waived:

A. Under a written contact or agreement with such
person(s) or organization(s); and

B. Prior to the "accident" or the "loss."
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POLICY NUMBER: MWTB31334324
POLICY TERM: 5/31/24 - 5/31/25 IL 02 70 07 20

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CALIFORNIA CHANGES — CANCELLATION
AND NONRENEWAL

This endorsement modifies insurance provided under the following:

CAPITAL ASSETS PROGRAM (OUTPUT POLICY) COVERAGE PART
COMMERCIAL AUTOMOBILE COVERAGE PART

COMMERCIAL GENERAL LIABILITY COVERAGE PART
COMMERCIAL INLAND MARINE COVERAGE PART

COMMERCIAL PROPERTY COVERAGE PART

CRIME AND FIDELITY COVERAGE PART

EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART
EQUIPMENT BREAKDOWN COVERAGE PART

FARM COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

MEDICAL PROFESSIONAL LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

A. Paragraphs 2. and 3. of the Cancellation 3. All Policies In Effect For More Than 60 Days
Common Policy Condition are replaced by the a. If this policy has been in effect for more
following: than 60 days, or is a renewal of a policy we
2. All Policies In Effect For 60 Days Or Less issued, we may cancel this policy only upon

If this policy has been in effect for 60 days or the occurrence, after the effective date of
less, and is not a renewal of a policy we have the policy, of one or more of the following:

previously issued, we may cancel this policy by (1) Nonpayment of premium, including
mailing or delivering to the first Named Insured, payment due on a prior policy we issued
at the mailing address shown in the policy, and and due during the current policy term
to the producer of record, advance written covering the same risks.

notice of cancellation, stating the reason for

gancellation; &t last (2) Discovery of fraud or material

misrepresentation by:

a. 10 day§ bgfore the effgctive date of (@) Any insured or his or her
cancellation if we cancel for: representative in  obtaining  this
(1) Nonpayment of premium; or insurance; or
(2) Discovery of fraud by: (b) You or your representative in

(@) Any insured or his or her pursuing a claim under this policy.
representative in obtaining this (3) A judgment by a court or an
insurance; or administrative tribunal that you have

(b) You or your representative in violated a California or Federal law,
pursuing a claim under this policy. having as one of its necessary elements

) an act which materially increases any of

b. 30 days_ be-_fore the effective date of the risks insured against.
cancellation if we cancel for any other
reason.

IL 027007 20 © Insurance Services Office, Inc., 2020 Page 1 of 4



(4) Discovery of willful or grossly negligent B. The following provision is added to the
acts or omissions, or of any violations of Cancellation Common Policy Condition:
state laws or regulations establishing 7. Residential Property
safety standards, by you or your

Page 2 of 4

representative, which materially
increase any of the risks insured
against.

(5) Failure by you or your representative to
implement reasonable loss control
requirements, agreed to by you as a
condition of policy issuance, or which
were conditions precedent to our use of
a particular rate or rating plan, if that
failure materially increases any of the
risks insured against.

(6) A determination by the Commissioner of
Insurance that the:

(a) Loss of, or changes in, our
reinsurance covering all or part of
the risk would threaten our financial
integrity or solvency; or

(b) Continuation of the policy coverage
would:

(i) Place us in violation of California
law or the laws of the state where
we are domiciled; or

(ii) Threaten our solvency.

(7) A change by you or your representative
in the activities or property of the
commercial or industrial enterprise,
which results in a materially added,
increased or changed risk, unless the
added, increased or changed risk is
included in the policy.

b. We will mail or deliver advance written
notice of cancellation, stating the reason for
cancellation, to the first Named Insured, at
the mailing address shown in the policy,
and to the producer of record, at least:

(1) 10 days before the effective date of
cancellation if we cancel for
nonpayment of premium or discovery of
fraud; or

(2) 30 days before the effective date of
cancellation if we cancel for any other
reason listed in Paragraph 3.a.

© Insurance Services Office, Inc., 2020

This provision applies to coverage on real
property which is used predominantly for
residential purposes and consisting of not more
than four dwelling units, and to coverage on
tenants' household personal property in a
residential unit, if such coverage is written
under one of the following:

Commercial Property Coverage Part

Farm Coverage Part — Farm Property — Farm
Dwellings, Appurtenant  Structures And
Household Personal Property Coverage Form

a. If such coverage has been in effect for 60
days or less, and is not a renewal of
coverage we previously issued, we may
cancel this coverage for any reason, except
as provided in b. and c. below.

b. We may not cancel this policy solely
because the first Named Insured has:

(1) Accepted an offer of earthquake
coverage; or

(2) Cancelled or did not renew a policy
issued by the California Earthquake
Authority (CEA) that included an
earthquake policy premium surcharge.

However, we shall cancel this policy if the
first Named Insured has accepted a new or
renewal policy issued by the CEA that
includes an earthquake policy premium
surcharge but fails to pay the earthquake
policy premium surcharge authorized by the
CEA.

c. We may not cancel such coverage solely
because corrosive soil conditions exist on
the premises. This restriction (c.) applies
only if coverage is subject to one of the
following, which exclude loss or damage
caused by or resulting from corrosive soil
conditions:

(1) Commercial Property Coverage Part —
Causes Of Loss — Special Form; or

(2) Farm Coverage Part — Causes Of Loss
Form — Farm Property, Paragraph D.
Covered Causes Of Loss — Special.
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d. If a state of emergency under California
Law is declared and the residential property
is located in any ZIP Code within or
adjacent to the fire perimeter, as
determined by California Law, we may not
cancel this policy for one year, beginning
from the date the state of emergency is
declared, solely because the dwelling or
other structure is located in an area in
which a wildfire has occurred. However, we
may cancel:

(1) When you have not paid the premium,
at any time by letting you know at least
10 days before the date cancellation
takes effect;

(2) If willful or grossly negligent acts or
omissions by the Named Insured, or his
or her representatives, are discovered
that materially increase any of the risks
insured against; or

(3) If there are physical changes in the
property insured against, beyond the
catastrophe-damaged condition of the
structures and surface landscape, which
result in the property becoming
uninsurable.

C. The following is added and supersedes any
provisions to the contrary:

Nonrenewal

1. Subject to the provisions of Paragraphs C.2.
and C.3. below, if we elect not to renew this
policy, we will mail or deliver written notice,
stating the reason for nonrenewal, to the first
Named Insured shown in the Declarations, and
to the producer of record, at least 60 days, but
not more than 120 days, before the expiration
or anniversary date.

We will mail or deliver our notice to the first
Named Insured, and to the producer of record,
at the mailing address shown in the policy.

2. Residential Property

This provision applies to coverage on real
property used predominantly for residential
purposes and consisting of not more than four
dwelling units, and to coverage on tenants'
household property contained in a residential
unit, if such coverage is written under one of
the following:

Commercial Property Coverage Part

Farm Coverage Part — Farm Property — Farm
Dwellings, Appurtenant  Structures And
Household Personal Property Coverage Form

a.

If this policy provides coverage as
described in the preceding paragraph, and
we elect not to renew this policy, we will
mail or deliver written notice, stating the
reason for nonrenewal, to the first Named
Insured shown in the Declarations, and to
the producer of record, at the mailing
address shown in the policy, at least 75
days, but not more than 120 days, before
the expiration or anniversary date.

If we fail to give the first Named Insured
shown in the Declarations notice of
nonrenewal at least 75 days prior to the
policy expiration, as required in the
paragraph above, this policy, with no
change in its terms and conditions, shall
remain in effect for 75 days from the date
that the notice of nonrenewal is delivered or
mailed to the Named Insured. A notice to
this effect shall be provided by us to the first
Named Insured with the notice of
nonrenewal.

We may elect not to renew such coverage
for any reason, except as provided in
Paragraphs c., d. and e. below.

. We will not refuse to renew such coverage

solely because the first Named Insured has
accepted an offer of earthquake coverage.

However, the following applies only to
insurers who are associate participating
insurers as established by Cal. Ins. Code
Section 10089.16. We may elect not to
renew such coverage after the first Named
Insured has accepted an offer of
earthquake coverage, if one or more of the
following reasons applies:

(1) The nonrenewal is based on sound
underwriting principles that relate to the
coverages provided by this policy and
that are consistent with the approved
rating plan and related documents filed
with the Department of Insurance as
required by existing law;
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Policy # 0308-3900
Policy Term: 5/31/24 - 5/31/25

When this policy expires or if it is cancelled, we will compute the earned premium for the time this
policy was in force. If this policy is subject to audit adjustment, the actual exposure base will be
used to compute the earned premium. If the earned premium is greater than the Advance
Premium, you will promptly pay us the difference. If the earned premium is less than the Advance
Premium, we will return the difference to you. But in any event, we will retain the Minimum
Premium as shown in Item 6. of the Declarations for each twelve months of the Policy Period.

N. Separation of Insureds
Except with respect to the Limits of Insurance of this policy and rights or duties specifically
assigned to the first Named Insured designated in Item 1. of the Declarations, this insurance
applies:
1. as if each Named Insured were the only Named Insured; and
2. separately to each Insured against whom claim is made or Suit is brought.
O. Transfer of Rights of Recovery
1. If any Insured has rights to recover all or part of any payment we have made under this
policy, those rights are transferred to us. The Insured must do nothing after loss to impair
these rights and must help us enforce them.

2. Any recoveries will be applied as follows:

a. any person or organization, including the Insured, that has paid an amount in excess
of the applicable Limits of Insurance of this policy will be reimbursed first;

b. we then will be reimbursed up to the amount we have paid; and

c. lastly, any person or organization, including the Insured that has paid an amount over
which this policy is excess is entitled to claim the remainder.

Expenses incurred in the exercise of rights of recovery will be apportioned among the
persons or organizations, including the Insured, in the ratio of their respective recoveries
as finally settled.

3. If, prior to the time of an Occurrence, you waive any right of recovery against a specific
person or organization for injury or damage as required under an Insured Contract, we will
also waive any rights we may have against such person or organization

P. Transfer of Your Rights and Duties

Your rights and duties under this policy may not be transferred without our written consent. If you
die or are legally declared bankrupt, your rights and duties will be transferred to your legal
representative, but only while acting within the scope of duties as your legal representative.
However, notice of cancellation sent to the first Named Insured designated in Item 1.A. of the
Declarations and mailed to the address designated in Item 1.B. of the Declarations of this policy
will be sufficient notice to effect cancellation of this policy.

Q. Unintentional Failure to Disclose
Your failure to disclose all hazards existing as of the inception date of the policy will not prejudice

you with respect to the coverage afforded by this policy, provided that any such failure or
omission is not intentional.
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Endorsement No: 24

This Endorsement, effective: May 31, 2024
(at 12:01 A.M. standard time at the address of the Named Insured as
shown in Item 1. B. of the Declarations)

forms a part of Policy No: 0308-3900

Issued to: Lyles Construction Group

by: Allied World Assurance Company (U.S.) Inc.

AMENDMENT TO DEFINITION OF INSURED - ADDITIONAL INSURED PRIMARY
AND NON-CONTRIBUTORY WHERE REQUIRED BY CONTRACT

It is agreed that this policy is amended as follows:
Section VI. DEFINITIONS, Paragraph F. Insured is amended to include the following additional provision:

Any person or organization for whom you are performing operations when you and such person or
organization have agreed in writing in a contract or agreement that such person or organization is an
additional Insured on your policy, but only if such person or organization is included under the coverage
provided by Scheduled Underlying Insurance. Such person or organization is an additional Insured only
with respect to liability arising out of Your Work at the location designated. Coverage afforded to these
additional Insured parties will be primary to, and non-contributory with, any other insurance available to
that person or organization where required of you by written contract or agreement.

The above provision does not apply to liability arising out of the sole negligence of such person or
organization for its own acts or omissions or those of its employees or anyone else acting on its behalf.

All other terms and conditions of this policy remain unchanged.

By: ” y*‘( = [ { AL e

Joseph Cellura

Title: President, North American Casualty Division

Date: May 31, 2024
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE WC 04 03 06
Policy Number: MWC31334124 (Ed. 04-84)
POLICY TERM: 5/31/24 - 5/31/25

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT -
CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that
you perform work under a written contract that requires you to obtain this agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in the
work described in the Schedule.

The additional premium for this endorsement shallbe 0 % of the California workers’ compensation premium
otherwise due on such remuneration.
SCHEDULE

PERSON OR ORGANIZATION JOB DESCRIPTION

BLANKET COVERAGE AS REQUIRED BY WRITTEN
CONTRACT

DATE OF ISSUE: 5-31-24

© 1998 by the Workers’' Compensation Insurance Rating Bureau of Califoria. All rights reserved.
From the WCIRB's California Workers’ Compensation Insurance Forms Manual © 1999,

INSURED COPY
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(2) The Commissioner of Insurance finds
that the exposure to potential losses will
threaten our solvency or place us in a
hazardous condition. A hazardous
condition includes, but is not limited to, a
condition in which we make claims
payments for losses resulting from an
earthquake that occurred within the
preceding two years and that required a
reduction in policyholder surplus of at
least 25% for payment of those claims;
or

(3) We have:

(a) Lost or experienced a substantial
reduction in the availability or scope
of reinsurance coverage; or

(b) Experienced a substantial increase

in the premium charged for
reinsurance  coverage of our
residential property insurance
policies; and

the Commissioner has approved a plan
for the nonrenewals that is fair and
equitable, and that is responsive to the
changes in our reinsurance position.

d. We will not refuse to renew such coverage

solely because the first Named Insured has
cancelled or did not renew a policy, issued
by the California Earthquake Authority, that
included an earthquake policy premium
surcharge.

. We will not refuse to renew such coverage
solely because corrosive soil conditions
exist on the premises. This restriction (e.)
applies only if coverage is subject to one of
the following, which exclude loss or
damage caused by or resulting from
corrosive soil conditions:

(1) Commercial Property Coverage Part —
Causes Of Loss — Special Form; or

(2) Farm Coverage Part — Causes Of Loss
Form — Farm Property, Paragraph D.
Covered Causes Of Loss — Special.

. If a state of emergency under California
Law is declared and the residential property
is located in any ZIP Code within or
adjacent to the fire perimeter, as
determined by California Law, we may not
nonrenew this policy for one year,
beginning from the date the state of
emergency is declared, solely because the
dwelling or other structure is located in an
area in which a wildfire has occurred.

However, we may nonrenew:

(1) If willful or grossly negligent acts or
omissions by the Named Insured, or his
or her representatives, are discovered
that materially increase any of the risks
insured against;

(2) If losses unrelated to the postdisaster
loss condition of the property have
occurred that would collectively render
the risk ineligible for renewal; or

(3) If there are physical changes in the
property insured against, beyond the
catastrophe-damaged condition of the
structures and surface landscape, which
result in the property becoming
uninsurable.

3. We are not required to send notice of
nonrenewal in the following situations:

a.

© Insurance Services Office, Inc., 2020

If the transfer or renewal of a policy, without
any changes in terms, conditions or rates,
is between us and a member of our
insurance group.

If the policy has been extended for 90 days
or less, provided that notice has been given
in accordance with Paragraph C.1.

. If you have obtained replacement coverage,

or if the first Named Insured has agreed, in
writing, within 60 days of the termination of
the policy, to obtain that coverage.

If the policy is for a period of no more than
60 days and you are notified at the time of
issuance that it will not be renewed.

If the first Named Insured requests a
change in the terms or conditions or risks
covered by the policy within 60 days of the
end of the policy period.

If we have made a written offer to the first
Named Insured, in accordance with the
timeframes shown in Paragraph C.1., to
renew the policy under changed terms or
conditions or at an increased premium rate,
when the increase exceeds 25%.
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Policy: #0308-3900
Effective: 5/31/24 - 5/31/25

D. Cancellation

1. You may cancel this policy. You must mail or deliver advance written notice to us stating
when the cancellation is to take effect.

2. We may cancel this policy. If we cancel because of non-payment of premium, we must mail
or deliver to you not less than ten (10) days advance written notice stating when the
cancellation is to take effect. If we cancel for any other reason, we must mail or deliver to you
not less than ninety (90) days advance written notice stating when the cancellation is to take
effect. Mailing that notice to you at your mailing address shown in Item 1. of the Declarations
will be sufficient to prove notice.

3. The Policy Period will end on the day and hour stated in the cancellation notice.

4. If we cancel, final premium will be calculated pro rata based on the time this policy was in
force. Final premium will not be less than the pro rata share of the Minimum Premium shown
in Item 6. of the Declarations.

5. If you cancel, final premium will be more than pro rata; it will be based on the time this policy
was in force and increased by our short rate cancellation table and procedure. Final premium
will not be less than the short rate share of the Minimum Premium shown in Item 6 of the
Declarations.

6. Premium adjustment may be made at the time of cancellation or as soon as practicable
thereafter, but the cancellation will be effective even if we have not made or offered any
refund of unearned premium. Our check or our representative's check, mailed or delivered,
will be sufficient tender of any refund due you.

7. The first Named Insured in Item 1. of the Declarations will act on behalf of all other Insureds
with respect to the giving and receiving of notice of cancellation and the receipt of any refund
that may become payable under this policy.

8. Any of these provisions that conflict with a law that controls the cancellation of the insurance
in this policy is changed by this statement to comply with that law.

E. Change In Control
If during the Policy Period:

1. the first Named Insured designated in Item 1. of the Declarations consolidates with or
merges into, or sells all or substantially all of its assets to any person or entity; or

2. any person or entity acquires an amount of the outstanding ownership interests representing
more than fifty percent (50%) of the voting or designation power for the election of directors of
the first Named Insured designated in Item 1. of the Declarations, or acquires the voting or
designation rights of such an amount of ownership interests;

this policy will continue in full force and effect as to Bodily Injury and Property Damage that
occur prior to the effective date of such transaction and Personal Injury and Advertising Injury
caused by an Occurrence that takes place prior to the effective date of such transaction.

Coverage will be afforded by this policy for Bodily Injury or Property Damage that occurs on or

after the effective date of such transaction and Personal Injury and Advertising Injury caused
by an Occurrence that takes place on or after the effective date of such transaction if the Named

UM 00003 00 (07/08) Page 15 of 26



POLICY NUMBER: MWTB31334324
POLICY TERM: 5/31/24 - 5/31/25 IL 02 70 07 20

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CALIFORNIA CHANGES — CANCELLATION
AND NONRENEWAL

This endorsement modifies insurance provided under the following:

CAPITAL ASSETS PROGRAM (OUTPUT POLICY) COVERAGE PART
COMMERCIAL AUTOMOBILE COVERAGE PART

COMMERCIAL GENERAL LIABILITY COVERAGE PART
COMMERCIAL INLAND MARINE COVERAGE PART

COMMERCIAL PROPERTY COVERAGE PART

CRIME AND FIDELITY COVERAGE PART

EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART
EQUIPMENT BREAKDOWN COVERAGE PART

FARM COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

MEDICAL PROFESSIONAL LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

A. Paragraphs 2. and 3. of the Cancellation 3. All Policies In Effect For More Than 60 Days
Common Policy Condition are replaced by the a. If this policy has been in effect for more
following: than 60 days, or is a renewal of a policy we
2. All Policies In Effect For 60 Days Or Less issued, we may cancel this policy only upon

the occurrence, after the effective date of

f thi icy h in effect f
I Chis:ipolicy has bigcin/ (1 1feckifor 50 days; oF the policy, of one or more of the following:

less, and is not a renewal of a policy we have

previously issued, we may cancel this policy by (1) Nonpayment of premium, including
mailing or delivering to the first Named Insured, payment due on a prior policy we issued
at the mailing address shown in the policy, and and due during the current policy term
to the producer of record, advance written covering the same risks.

notice of cancellation, stating the reason for
cancellation, at least:

a. 10 days before the effective date of
cancellation if we cancel for:

(2) Discovery of fraud or material
misrepresentation by:

(@) Any insured or his or her
representative in  obtaining this

(1) Nonpayment of premium; or insurance; or
(2) Discovery of fraud by: (b) You or your representative in
(@) Any insured or his or her pursuing a claim under this policy.
representative in obtaining this (3) A judgment by a court or an
insurance; or administrative tribunal that you have
(b) You or your representative in violated a Califqrnia or Federal law,
pursuing a claim under this policy. having as one of its necessary elements
) an act which materially increases any of
b. 30 days before the effective date of the risks insured against.
cancellation if we cancel for any other
reason.

IL 02 70 07 20 © Insurance Services Office, Inc., 2020 Page 1 of 4



ESILVERSPARRE

DATE (MM/DD/YYYY)

EVIDENCE OF PROPERTY INSURANCE 121212024

THIS EVIDENCE OF PROPERTY INSURANCE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE
ADDITIONAL INTEREST NAMED BELOW. THIS EVIDENCE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE
COVERAGE AFFORDED BY THE POLICIES BELOW. THIS EVIDENCE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE
ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE ADDITIONAL INTEREST.

AGENCY [ wgn,fo, ext): (559) 374-3560 COMPANY
Travelers Indemnity Company of America

B i
ACORD
v

Fresno CSG-Alliant Insurance Services, Inc.
9 E River Park Place East Ste 310
Fresno, CA 93720

R Nok: | EMAL s.emily.silversparre@alliant.com
CODE: SUB CODE:
CUStomer 0 #: LYLEDIR-01 License # 0C36861
INSURED American Paving Co. LOAN NUMBER POLICY NUMBER

P.O. Box 27587 QT-660-1791N942-TIL-24

Fresno, CA 93729

EFFECTIVE DATE EXPIRATION DATE
513112024 513112025 SONMKER T e

THIS REPLACES PRIOR EVIDENCE DATED:

PROPERTY INFORMATION

LOCATION/DESCRIPTION

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
EVIDENCE OF PROPERTY INSURANCE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS
SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

COVERAGE INFORMATION PERILS INSURED I l BASIC ] | BROAD l X | SPECIAL | I
COVERAGE / PERILS / FORMS AMOUNT OF INSURANCE DEDUCTIBLE
Builders Risk AOP Limit $965,805| 10,000

REMARKS (Including Special Conditions)

Special Conditions:
Re: Project No. CP230014 - Main Street Directional; APC # 21.2412

Confirmation of coverage.

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE
DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS.

ADDITIONAL INTEREST

NAME AND ADDRESS ADDITIONAL INSURED LENDER'S LOSS PAYABLE LOSS PAYEE
MORTGAGEE

LOAN #

City of Merced
2525 "0’ Street
Merced, CA 95340 AUTHORIZED REPRESENTATIVE

"V

ACORD 27 (2016/03) © 1993-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



Policy Number: MWC31334124
POLICY TERM: 5/31/24 - 5/31/25

WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 04 06 01 A

CALIFORNIA CANCELATION ENDORSEMENT

This endorsement applies only to the insurance provided by the policy because Californiais shown in ltem 3.A. of the
INFORMATION PAGE.

The cancelation condition in Part Six (Conditions) of the policy is replaced by these conditions:
CANCELATION

1. You may cancel this policy. You must mail or deliver advance written notice to us stating when the cancelation is
to take effect.

2. We may cancel this policy for one or more of the following reasons:
a. Non-payment of premium;
b. Failure to report payroll;
c. Fallure to permit us to audit payroll as required by the terms of this policy or of a previous policy issued by us;

d. Fallure to pay any additional premium resulting from an audit of payroll required by the terms of this policy or
any previous policy issued by us;

e. Material misrepresentation made by you or your agent;

f.  Failure to cooperate with us in the investigation of a claim;

g. Failure to comply with Federal or State safety orders;

h. Failure to comply with written recommendations of our designated loss control representatives;
i.  The occurrence of a material change in the ownership of your business;

j- The occurrence of any change in your business or operations that materially increases the hazard for
frequency or severity of loss;

k. The occurrence of any change in your business or operation that requires additional or different classification
for premium calculation;

Copyright 1998by The Workers' Compensation Insurance Rating Bureau of California. All rights reserved. Page 1 of 2
From the WCIRB’s California Workers’ Compensation Insurance Forms Manual Copyright 1999.

INSURED COPY



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 04 06 01 A

Policy Number: MWC31334124

I The occurrence of any change in your business or operation which contemplates an activity excluded by our
reinsurance treaties.

3 If we cancel your policy for any of the reasons listed in (a) through (f), we will give you 10 days advance written
notice, stating when the cancelation is to take effect. Mailing that notice to you at your mailing address shown in

ltem 1 of the Information Page will be sufficient to prove notice. If we cancel your policy for any of the reasons
listed in Items (g) through (I), we will give you 30 days advance written notice; however, we agree thatin the event

of cancelation and reissuance of a policy effective upon a material change in ownership or operations, notice will
not be provided.

4. The policy period will end on the day and hour stated in the cancelation notice.

DATE OF ISSUE: 05-31-24
Copyright 1998by The Workers' Compensation Insurance Rating Bureau of California. Al rights reserved. Page 2 of 2
From the WCIRB’s California Workers’ Compensation Insurance Forms Manual Copyright 1999.

INSURED COPY



BUSINESS LICENSE TAX RECEIPT,
CITY OF MERCED, CALIFORNIA

Y US POSTAGE e s

678 W. 18TH ST. DEPT. BL, MERCED, CA. 95 . e ;
RETURN SERVICE REQUESTED 5340 0
S 5 000.56

NO. 28817 ACCOUNT NO. 66586
FOR PERIOD: 7/01/2024 TO 6/30/2025

TYPE OF BUSINESS: CONSTRUCTION CONTRACTOR
LOCATION: OUTSIDE MERCED COUNTY

LICENSE TYPE: Om_ BASE RATE FEE 289
i llpihadeal i i oot AMERICAN PAVING CO.
Section 5.04.050 for the period shown below, being the time for PO BOX 27587

which the receipt is issued. Issuance of business license tax receipt _ummmzo CA mwﬂwm

does not indicate compliance with all zoning, building, fire or other
City ordinances. This license tax receipt is issued without verification
that the licensee is subject to or exempt from licensing by the State
of California
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