Attachment 1

CONSTRUCTION CONTRACT

ORCHARD LANE SEWER REPLACEMENT

1. Parties and Date.

f Fi

This Contract is made and entered into this /7 il day of /Z ‘ \
2 0 22 byandbetween the City of Merced, a public agency of the State of California (“City”)
and Mid Cal Pipeline & Utilities, Inc., a California Corporation with its principal place of business at
6931 Mariposa Way, Merced, CA 95341 (“Contractor”). City and Contractor are sometimes
individually referred to as “Party” and collectively as "Parties” in this Contract.

2, Recitals.

2.1  City. Cityis a public agency organized under the laws of the State of California, with
power to contract for services necessary to achieve its purpose.

2.2 Contracior. Contractor desires to perform and assume responsibility for the
provision of certain construction services required by the City on the terms and conditions set forth
in this Contract. Contractor represents that it is duly licensed and experienced in providing services
such as: the laying of sanitary sewer lines, jack and bore steel casing and construction of sanitary
sewer manholes and related construction services to public clients, that it and its employees or
subcontractors have all necessary licenses and permits to perform the services in the State of
California, and that it is familiar with the plans of City. The following license classifications are
required for this Project: Class _A_

2.3 Project. City desires to engage Contractor to render such services for the (*Insert
Project Name”) as set forth in this Contract.

2.4 Project Documents & Cerlifications. Contractor has obtained, and delivers
concurrently herewith, a performance bond, a payment bond, and all insurance documentation, as
required by the Contract.

3. Terms

3.1 Incorporation of Documents. This Contract includes and hereby incorporates in full

by reference the following documents, including all exhibits, drawings, specifications and
documents therein, and attachments and addenda thereto:

o Services/Schedule (Exhibit “A")
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Plans and Specifications (Exhibit “B"}

Special Conditions (Exhibit “C")

Contractor’s Certificate Regarding Workers' Compensation (Exhibit “D")
Public Works Contractor Registration Certification (Exhibit “E”)
Payment and Performance Bonds (Exhibit “F")

Addenda

Change Orders executed by the City

Latest Edition of the Standard Specifications for Public Works Construction
(Green Book), Excluding Sections 1-9

Notice Inviting Bids, if any

instructions to Bidders, if any

. Contractor’'s Bid

3.2  Contractor's Basic Obligation; Scope of Work. Contractor promises and agrees, at
its own cost and expense, to furnish to the City all labor, materials, tools, equipment, services, and
incidental and customary work necessary to fully and adequately complete the Project, including all
structures and facilities necessary for the Project or described in the Contract (hereinafter
sometimes referred to as the “Work"), for a Total Contract Price as specified pursuant to this
Contract. All Work shall be subject to, and performed in accordance with the above referenced
documents, as well as the exhibits attached hereto and incorporated herein by reference. The plans
and specifications for the Work are further described in Exhibit “B” attached hereto and incorporated
herein by this reference. Special Conditions, if any, relating to the Work are described in Exhibit “C"
attached hereto and incorporated herein by this reference.

3.2.1 Change in Scope of Work. Any change in the scope of the Work, method of
performance, nature of materials or price thereof, or any other matter materially affecting the
performance or nature of the Work shall not be paid for or accepted unless such change, addition
or deletion is approved in writing by a valid change order executed by the City. Should Contractor
request a change order due to unforeseen circumstances affecting the performance of the Work,
such request shall be made within five (5) business days of the date such circumstances are
discovered or shall waive its right to request a change order due to such circumstances. If the
Parties cannot agree on any change in price required by such change in the Work, the City may
direct the Contractor to proceed with the performance of the change on a time and materials basis.

3.2.2 Substitutions/"Or Equal’. Pursuant to Public Contract Code Section 3400(b),
the City may make a finding that designates certain products, things, or services by specific brand
or trade name. Unless specifically designated in this Contract, whenever any material, process, or
article is indicated or specified by grade, patent, or proprietary name or by name of manufacturer,
such Specifications shall be deemed to be used for the purpose of facilitating the description of the
material, process or article desired and shall be deemed to be followed by the words “or equal.”

Contractor may, unless otherwise stated, offer for substitution any material, process
or article which shall be substantially equal or better in every respect to that so indicated or specified
in this Contract. However, the City may have adopted certain uniform standards for certain
materials, processes and articles. Contractor shall submit requests, together with substantiating
data, for substitution of any “or equal® material, process or article no later than thirty-five (35) days
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after award of the Contract. To facilitate the construction schedule and sequencing, some requests
may need to be submitted before thirty-five (35) days after award of Contract. Provisions regarding
submission of “or equal” requests shall not in any way authorize an extension of time for
performance of this Contract. If a proposed “or equal” substitution request is rejected, Contractor
shall be responsible for providing the specified material, process or article. The burden of proof as
to the equality of any material, process or article shall rest with Contractor.

The City has the complete and sole discretion to determine if a material, process or
article is an “or equal’ material, process or article that may be substituted. Data required to
substantiate requests for substitutions of an “or equal” material, process or article data shall include
a signed affidavit from Contractor stating that, and describing how, the substituted “or egual’
material, process or article is equivalent to that specified in every way except as listed on the
affidavit. Substantiating data shall include any and all illustrations, specifications, and other relevant
data including catalog information which describes the requested substituted “or equal’ material,
process or article, and substantiates that it is an “or equal’ to the material, process or article. The
substantiating data must also include information regarding the durability and lifecycle cost of the
requested substituted “or equal” material, process or article. Failure to submit ail the required
substantiating data, including the signed affidavit, to the City in a timely fashion will result in the
rejection of the proposed substitution.

Contractor shall bear all of the City's costs associated with the review of substitution
requests. Contractor shall be responsible for all costs related to a substituted “or equal” material,
process or article. Contractor is directed to the Special Conditions (if any) to review any findings
made pursuant to Public Contract Code section 3400.

3.3  Period of Performance and tiguidated Damages. Contractor shall perform and
complete all Work under this Contract within 60 working days, beginning the effective date of the
Notice to Proceed (“Contract Time”). Contractor shall perform its Work in strict accordance with any
completion schedule, construction schedule or project milestones developed by the City. Such
schedules or milestones may be inciuded as part of Exhibits “A” or “B” attached hereto, or may be
provided separately in writing to Contractor. Contractor agrees that if such Work is not completed
within the aforementioned Contract Time and/or pursuant to any such completion schedule,
construction schedule or project milestones developed pursuant to provisions of the Contract, it is
understood, acknowledged and agreed that the City will suffer damage. Pursuant to Government
Code Section 53069.85, Contractor shall pay to the City as fixed and liquidated damages the sum
of $3,500 per day for each and every calendar day of defay beyond the Contract Time or beyond
any completion schedule, construction schedule or Project milestones established pursuant to the
Contract.

34 Standard of Performance; Performance of Employees. Contractor shall perform all
Work under this Contract in a skillful and workmanlike manner, and consistent with the standards
generally recognized as being employed by professionals in the same discipline in the State of
California. Contractor represents and maintains that it is skilled in the professional calling necessary
to perform the Work. Contractor warrants that all employees and subcontractors shall have
sufficient skill and experience to perform the Work assigned to them. Finally, Contractor represents
that it, its employees and subcontractors have all licenses, permits, qualifications and approvals of
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whatever nature that are legally required to perform the Work, including any required business
license, and that such licenses and approvals shail be maintained throughout the term of this
Contract. As provided for in the indemnification provisions of this Contract, Contractor shall perform,
at its own cost and expense and without reimbursement from the City, any work necessary to correct
errors or omissions which are caused by Contractor’s failure to comply with the standard of care
provided for herein. Any employee who is determined by the City to be uncooperative, incompetent,
a threat to the safety of persons or the Work, or any employee who fails or refuses to perform the
Work in a manner acceptable to the City, shall be promptly removed from the Project by Contractor
and shall not be re-employed on the Work.

3.5 Control and Payment of Subordinates; Contractual Relationship. City retains
Contractor on an independent contractor basis and Contractor is not an employee of City. Any
additional personnel performing the work governed by this Contract on behalf of Contractor shall at
all times be under Contractor's exclusive direction and control. Contractor shall pay all wages,
salaries, and other amounts due such personnel in connection with their performance under this
Contract and as required by law. Contractor shall be responsible for all reports and obligations
respecting such additional personnel, including, but not limited to: social security taxes, income tax
withholding, unemployment insurance, and workers’ compensation insurance.

36 City’s Basic Obligation. City agrees to engage and does hereby engage Contractor
as an independent contractor to furnish all materials and to perform all Work according to the terms
and conditions herein contained for the sum set forth above. Except as otherwise provided in the
Contract, the City shall pay to Contractor, as full consideration for the satisfactory performance by
Contractor of the services and obligations required by this Contract, the below-referenced
compensation in accordance with compensation provisions set forth in the Contract.

37 Compensation and Payment.

3.7.1 Amount of Compensation. As consideration for performance of the Work
required herein, City agrees to pay Contractor the Total Contract Price of Eight Hundred and
Seventy-Six Thousand Two hundred and Thirty Five Dollars ($876,235.00) (“Total Contract Price”)
provided that such amount shall be subject to adjustment pursuant to the applicable terms of this
Contract or written change orders approved and signed in advance by the City.

3.7.2 Payment of Compensation. If the Work is scheduled for completion in thirty
(30) or less calendar days, City will arrange for payment of the Total Contract Price upon completion
and approval by City of the Work. If the Work is scheduled for completion in more than thirty (30)
calendar days, City will pay Contractor on a monthly basis as provided for herein. On or before the
fifth (5th) day of each month, Contractor shall submit to the City an itemized application for payment
in the format supplied by the City indicating the amount of Work completed since commencement
of the Work or since the last progress payment. These applications shall be supported by evidence
which is required by this Contract and such other documentation as the City may require. The
Contractor shall certify that the Work for which payment is requested has been done and that the
materials listed are stored where indicated. Contractor may be required to furnish a detailed
schedule of values upon request of the City and in such detail and form as the City shall request,



showing the quantities, unit prices, overhead, profit, and all other expenses involved in order to
provide a basis for determining the amount of progress payments.

3.7.3 Prompt Payment. City shalil review and pay all progress payment requests
in accordance with the provisions set forth in Section 20104.50 of the California Public Contract
Code. However, no progress payments will be made for Work not completed in accordance with
this Contract. Contractor shall comply with all applicable laws, rules and regulations relating to the
proper payment of its employees, subcontractors, suppliers or others.

3.7.4 Contract Retentions. From each approved progress estimate, five percent
(6%) will be deducted and retained by the City, and the remainder will be paid to Contractor. All
Contract retention shall be released and paid to Confractor and subcontractors pursuant to
California Public Contract Code Section 7107.

3.7.5 Other Retentions. In addition to Contract retentions, the City may deduct
from each progress payment an amount necessary to protect City from loss because of: (1)
liquidated damages which have accrued as of the date of the application for payment; (2} any sums
expended by the City in performing any of Contractor's obligations under the Contract which
Contractor has failed to perform or has performed inadequately; (3) defective Work not remedied;
(4) stop notices as allowed by state law; (5) reasonable doubt that the Work can be completed for
the unpaid balance of the Total Contract Price or within the scheduled completion date; (6)
unsatisfactory prosecution of the Work by Contractor; (7} unauthorized deviations from the Contract;
(8) failure of Contractor to maintain or submit on a timely basis proper and sufficient documentation
as required by the Contract or by City during the prosecution of the Work; (9) erroneous or false
estimates by Contractor of the value of the Work performed; (10) any sums representing expenses,
losses, or damages as determined by the City, incurred by the City for which Contractor is liable
under the Contract; and (11) any other sums which the City is entitled to recover from Contractor
under the terms of the Contract or pursuant to state law, including Section 1727 of the Califomnia
Labor Code. The failure by the City to deduct any of these sums from a progress payment shall not
constitute a waiver of the City's right to such sums.

3.7.6 Substitutions for Contract Retentions. In accordance with California Public
Contract Code Section 22300, the City will permit the substitution of securities for any monies
withheld by the City to ensure performance under the Contract. At the request and expense of
Contractor, securities equivalent to the amount withheld shall be deposited with the City, or with a
state or federally chartered bank in California as the escrow agent, and thereafter the City shall then
pay such monies to Contractor as they come due. Upon satisfactory completion of the Contract,
the securities shall be returned to Contractor. For purposes of this Section and Section 22300 of
the Public Contract Code, the term “satisfactory completion of the contract’ shall mean the time the
City has issued written final acceptance of the Work and filed a Notice of Completion as required
by law and provisions of this Contract. Contractor shall be the beneficial owner of any securities
substituted for monies withheld and shali receive any interest thereon. The escrow agreement used
for the purposes of this Section shall be in the form provided by the City.




3.7.7 Title to Work. As security for partial, progress, or other payments, title to
Work for which such payments are made shall pass to the City at the time of payment. To the
extent that title has not previously been vested in the City by reason of payments, full title shall pass
to the City at delivery of the Work at the destination and time specified in this Contract. Such
transferred title shall in each case be good, free and clear from any and all security interests, liens,
or other encumbrances. Contractor promises and agrees that it will not pledge, hypothecate, or
otherwise encumber the items in any manner that would result in any lien, security interest, charge,
or ciaim upon or against said items. Such transfer of title shall not imply acceptance by the City,
nor relieve Contractor from the responsibility to strictly comply with the Contract, and shall not
relieve Contractor of responsibility for any loss of or damage to items.

3.7.8 Labor and Material Releases. Contractor shall furnish City with labor and
material releases from all subcontractors performing work on, or furnishing materials for, the Work
governed by this Contract prior to final payment by City.

3.7.9 Prevailing Wages. Contractor is aware of the requirements of California
Labor Code Section 1720 et seq., and 1770 et seq., as well as California Code of Regulations, Title
8, Section 16000 et seq., (‘Prevailing Wage Laws”), which require the payment of prevailing wage
rates and the performance of other requirements on “public works” and “maintenance” projects.
Since the Services are being performed as part of an applicable “public works” or “maintenance”
project, as defined by the Prevailing Wage Laws, and since the total compensation is $1,000 or
more, Contractor agrees to fully comply with such Prevailing Wage Laws. City shall provide
Contractor with a copy of the prevailing rates of per diem wages in effect at the commencement of
this Contract upon request. Contractor shall make copies of the prevailing rates of per diem wages
for each craft, classification or type of worker needed to execuie the Services available to interested
parties upon request, and shall post copies at Contractor's principal place of business and at the
project site. Contractor shall defend, indemnify and hoid the City, its officials, officers, employees
and agents free and harmless from any claim or liability arising out of any failure or alleged failure
to comply with the Prevailing Wage Laws. Contractor and any subcontractor shall forfeit a penalty
of up to $200 per calendar day or portion thereof for each worker paid less than the prevailing wage
rates.

3.7.10 Apprenticeable Crafts. VWhen Contractor employs workmen in an
apprenticeable craft or trade, Contractor shall comply with the provisions of Section 1777.5 of the
California Labor Code with respect to the employment of properly registered apprentices upon
public works. The primary responsibility for compliance with said section for all apprenticeable
occupations shall be with Contractor. The Contractor or any subcontractor that is determined by the
Labor Commissioner to have knowingly violated Section 1777.5 shall forfeit as a civil penalty an
amount not exceeding $100 for each full calendar day of noncompliance, or such greater amount
as provided by law.

3.7.11 Hours of Work. Contractor is advised that eight (8) hours labor constitutes a
legal day’s work. Pursuant to Section 1813 of the California Labor Code, Contractor shall forfeit a
penalty of $25.00 per worker for each day that each worker is permitted to work more than eight (8)
hours in any one calendar day and forty (40) hours in any one calendar week, except when payment
for overtime is made at not less than one and one-half (1-1/2) times the basic rate for that worker.
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3.7.12 Payroll Records. Contractor and each subcontractor shall keep an accurate
payroll record, showing the name, address, social security number, work classification, straight time
and overtime hours worked each day and week, and the actual per diem wages paid to each
journeyman, apprentice, worker, or other employee employed by him or her in connection with the
public work. The payroll records shall be certified and shall be available for inspection at all
reasonabie hours at the principal office of Contractor in the manner provided in Labor Code section
1776. In the event of noncompliance with the requirements of this section, Contractor shall have
10 days in which to comply subsequent to receipt of written notice specifying in what respects such
Contractor must comply with this section. Should noncompliance still be evident after such 10-day
period, Contractor shall, as a penalty to City, forfeit not more than $100.00 for each calendar day or
portion thereof, for each worker, until strict compliance is effectuated. The amount of the forfeiture
is to be determined by the Labor Commissioner. A contractor who is found to have violated the
provisions of law regarding wages on Public Works with the intent to defraud shall be ineligible to
bid on Public Works contracts for a period of one to three years as determined by the Labor
Commissioner. Upon the request of the Division of Apprenticeship Standards or the Division of
Labor Standards Enforcement, such penalties shall be withheld from progress payments then due.
The responsibility for compliance with this section is on Contractor. The requirement to submit
certified payroll records directly to the Labor Commissioner under Labor Code section 1771.4 shall
not apply to work performed on a public works project that is exempt pursuant to the small project
exemption specified in Labor Code Section 1771.4.

3.7.13 Contractor_and Subcontractor Registration. Pursuant to Labor Code
sections 1725.5 and 1771.1, all contractors and subcontractors that wish to bid on, be listed in a bid
proposal, or enter into a contract to perform public work must be registered with the Department of
Industrial Relations. No bid will be accepted nor any contract entered into without proof of the
contractor's and subcontractors’ current registration with the Department of Industrial Relations to
perform public work. Contractor is directed to review, fill out and execute the Public Works
Contractor Registration Certification attached hereto as Exhibit “E” prior to contract execution.
Notwithstanding the foregoing, the contractor registration requirements mandated by Labor Code
Sections 1725.5 and 1771.1 shall not apply to work performed on a public works project that is
exempt pursuant to the small project exemption specified in Labor Code Sections 1725.5 and
1771.1.

3.7.14 Labor Compliance; Stop Orders. This Project is subject to compliance
monitoring and enforcement by the Department of Industrial Relations. It shall be the Contractor's
sole responsibility to evaluate and pay the cost of complying with all labor compliance requirements
under this Contract and applicable law. Any stop orders issued by the Department of Industrial
Relations against Contractor or any subcontractor that affect Contractor's performance of Work,
including any delay, shall be Contractor's sole responsibiiity. Any delay arising out of or resulting
from such stop orders shall be considered Contractor caused delay subject to any applicable
liquidated damages and shall not be compensable by the City. Contractor shall defend, indemnify
and hold the City, its officials, officers, employees and agents free and harmless from any claim or
liability arising out of stop orders issued by the Department of Industrial Relations against Contractor
or any subcontractor.

38 Performance of Work; Jobsite Obligations.
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3.8.1 Water Quality Management and Compliance.

3.8.1.1 Water Quality Management and Compliance. Contractor
shall keep itself and all subcontractors, staff, and employees fully informed of and in compliance
with all local, state and federal laws, rules and regulations that may impact, or be implicated by
the performance of the Work including, without limitation, all applicable provisions of the Federal
Water Pollution Control Act (33 U.S.C. §§ 1300); the California Porter-Cologne Water Quality
Control Act (Cal Water Code §§ 13000-14950); local ordinances regulating discharges of storm
water; and any and all regulations, policies, or permits issued pursuant to any such authority
regulating the discharge of pollutants, as that term is used in the Porter-Cologne Water Quality
Control Act, to any ground or surface water in the State.

3.8.1.2 Compliance with the Statewide Construction General
Permit. Contractor shall comply with all conditions of the most recent iteration of the National
Pollutant Discharge Elimination System General Permit for Storm Water Discharges Associated
with Construction Activity, issued by the California State Water Resources Control Board
(“Permit”). It shall be Contractor’s sole responsibility to file a Notice of Intent and procure coverage
under the Permit for all construction activity which results in the disturbance of more than one
acre of total land area or which is part of a larger common area of development or sale. Prior to
initiating work, Contractor shall be solely responsible for preparing and implementing a Storm
Water Pollution Prevention Plan (SWPPP) as required by the Permit. Contractor shall be
responsible for procuring, implementing and complying with the provisions of the Permit and the
SWPPP, including the standard provisions, and monitoring and reporting requirements as
required by the Permit. The Permit requires the SWPPP to he a "living document” that changes
as necessary to meet the conditions and requirements of the job site as it progresses through
difference phases of construction and is subject to different weather conditions. It shall be
Contractor's sole responsibility to update the SWPPP as necessary to address conditions at the
project site.

3.8.13 Other Water Quality Rules Regulations and Policies.
Contractor shall comply with the lawful requirements of any applicable municipality, drainage City,
or local agency regarding discharges of storm water to separate storm drain systems or other
watercourses under their jurisdiction, including applicable requirements in municipal storm water
management programs.

3.8.1.4 Cost of Compliance. Storm, surface, nuisance, or other
waters may be encountered at various times during construction of The Work. Therefore, the
Contractor, by submitting a Bid, hereby acknowledges that it has investigated the risk arising from
such waters, has prepared its Bid accordingly, and assumes any and all risks and liabilities arising
therefrom.

3.8.1.5 Liability for Non-Compliance. Failure to comply with the
Permit is a violation of federal and state law. Pursuant to the indemnification provisions of this
Contract, Contractor hereby agrees to defend, indemnify and hold harmless the City and its
officials, officers, employees, volunteers and agents for any alleged violations. In addition, City
may seek damages from Contractor for any delay in completing the Work in accordance with the
Contract, if such delay is caused by or related to Contractor's failure to comply with the Permit.



38186 Reservation of Right to Defend. City reserves the right to
defend any enforcement action brought against the City for Contractor’s failure to comply with the
Permit or any other relevant water quality law, regulation, or policy. Pursuant to the
indemnification provisions of this Contract, Contractor hereby agrees to be bound by, and to
reimburse the City for the costs (including the City’s attorney's fees) associated with, any
settlement reached between the City and the relevant enforcement entity.

3.81.7 Training. In addition to the standard of performance
requirements set forth in paragraph 3.4, Contractor warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the Work assigned to them
without impacting water quality in violation of the laws, regulations and policies described in
paragraph 3.8.1. Contractor further warrants that it, its employees and subcontractors will receive
adequate training, as determined by City, regarding the requirements of the laws, regulations and
policies described in paragraph 3.8.1 as they may relate to the Work provided under this
Agreement. Upon request, City will provide the Contractor with a list of training programs that
meet the requirements of this paragraph.

3.8.2 Safety. Contractor shall execute and maintain its work so as to avoid injury
or damage to any person or property. Contractor shall comply with the requirements of the
specifications relating to safety measures applicable in particular operations or kinds of work. In
carrying out its Work, Contractor shall at all times be in compliance with all applicable local, state
and federal laws, rules and regulations, and shall exercise all necessary precautions for the safety
of employees appropriate to the nature of the Work and the conditions under which the Work is to
be performed. Safety precautions as applicable shall inciude, but shall not be limited to, adequate
life protection and lifesaving equipment; adequate illumination for underground and night
operations; instructions in accident prevention for ail employees, such as machinery guards, safe
walkways, scaffolds, ladders, bridges, gang planks, confined space procedures, trenching and
shoring, fall protection and other safety devices, equipment and wearing apparel as are necessary
or lawfully required to prevent accidents or injuries; and adequate facilities for the proper inspection
and maintenance of all safety measures. Furthermore, Contractor shall prominently display the
names and telephone numbers of at least two medical doctors practicing in the vicinity of the Project,
as well as the telephone number of the local ambulance service, adjacent to all telephones at the
Project site.

3.8.3 Laws and Requlations. Contractor shall keep itself fully informed of and in
compliance with all local, state and federal laws, rules and regulations in any manner affecting the
performance of the Contract or the Work, including ail CalfOSHA requirements, and shall give ali
notices required by law. Contractor shall be liable for all violations of such laws and regulations in
connection with Work. If Contractor observes that the drawings or specifications are at variance
with any law, rule or regulation, it shall promptly notify the City in writing. Any necessary changes
shall be made by written change order. If Contractor performs any work knowing it to be contrary
to such laws, rules and regulations and without giving written notice to the City, Contractor shall be
solely responsible for all costs arising therefrom. City is a public entity of the State of California
subject to certain provisions of the Health & Safety Code, Government Code, Public Contract Code,
and Labor Code of the State. It is stipulated and agreed that all provisions of the law applicable to
the public contracts of a municipality are a part of this Contract to the same extent as though set
forth herein and will be complied with. Contractor shall defend, indemnify and hold City, its officials,
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officers, employees and agents free and harmless, pursuant to the indemnification provisions of this
Contract, from any claim or liability arising out of any failure or alleged failure to comply with such
laws, rules or regulations.

3.8.4 Permits and Licenses. Contractor shall be responsible for securing City
permits and licenses necessary to perform the Work described herein, including, but not limited to,
any required business license. While Contractor will not be charged a fee for any City permits,
Contractor shall pay the City’s business license fee, if any. Any ineligible contractor or subcontractor
pursuant to Labor Code Sections 1777.1 and 1777.7 may not perform work on this Project.

3.8.5 Trenching Work. If the Total Contract Price exceeds $25,000 and if the Work
governed by this Contract entails excavation of any trench or trenches five (5) feet or more in depth,
Contractor shall comply with all applicable provisions of the California Labor Code, including Section
6705. To this end, Contractor shall submit for City's review and approval a detailed plan showing
the design of shoring, bracing, sioping, or cther provisions tc be made for worker protection from
the hazard of caving ground during the excavation of such trench or frenches. If such plan varies
from the shoring system standards, the plan shall be prepared by a registered civil or structural
engineer.

3.8.6 Hazardous Materials and Differing Conditions. As required by California
Public Contract Code Section 7104, if this Contract involves digging trenches or other excavations
that extend deeper than four (4) feet below the surface, Contractor shall promptly, and prior to
disturbance of any conditions, notify City of: (1) any material discovered in excavation that
Contractor believes to be a hazardous waste that is required to be removed to a Class |, Class Il or
Class Ill disposal site; (2) subsurface or latent physical conditions at the site differing from those
indicated by City; and (3} unknown physical conditions of an unusual nature at the site, significantly
different from those ordinarily encountered in such contract work. Upon notification, City shall
promptly investigate the conditions to determine whether a change order is appropriate. In the
event of a dispute, Contractor shall not be excused from any scheduled completion date and shall
proceed with all Work to be performed under the Contract, but shall retain all rights provided by the
Contract or by law for making protests and resolving the dispute.

3.8.7 Underground Utility Facilities. To the extent required by Section 4215 of the
California Government Code, City shall compensate Contractor for the costs of. (1) locating and
repairing damage to underground utility facilities not caused by the failure of Contractor to exercise
reasonable care; (2) removing or relocating underground utility facilities not indicated in the
construction drawings; and (3) equipment necessarily idled during such work. Contractor shall not
be assessed liquidated damages for delay caused by failure of City to provide for removal or
relocation of such utility facilities.

3.8.8 Air Quality. Contractor must fully comply with all applicable laws, rules and
regulations in furnishing or using equipment and/or providing services, including, but not limited to,
emissions limits and permitting requirements imposed by the California Air Resources Board
(CARB). Although CARB limits and requirements are more broad, Contractor shall specifically be
aware of their application o "portable equipment”, which definition is considered by CARB to include
any item of equipment with a fuel-powered engine. Contractor shall indemnify City against any fines
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or penalties imposed by CARB, or any other governmental or regulatory agency for violations
of applicable laws, rules and/or regulations by Contractor, its subcontractors, or others for whom
Contractor is responsible under its indemnity obligations provided for in this Agreement.

3.8.9 State Recycling Mandates.  Contractor shall comply with State Recycling
Mandates. Any recyciable materials/debris collected by the contractor that can be feasibly diverted
via reuse or recycling must be hauled by the appropriate handler for reuse or recycling.

3.9 Completion of Work. When Contractor determines that it has completed the Work
required herein, Contractor shall so notify City in writing and shall furnish all labor and material
releases required by this Contract. City shall thereupon inspect the Work. If the Work is not
acceptable to the City, the City shall indicate to Contractor in writing the specific portions or items
of Work which are unsatisfactory or incomplete. Once Contractor determines that it has completed
the incomplete or unsatisfactory Work, Contractor may request a reinspection by the City. Once
thhe Work is acceptable to City, City shall pay to Contractor the Total Contract Price remaining to be
paid, less any amount which City may be authorized or directed by law to retain. Payment of
retention proceeds due to Contractor shall be made in accordance with Section 7107 of the
California Public Contract Code.

3.10 Claims; Government Code Claim Compliance.

3.10.1 Intent. Effective January 1, 1991, Section 20104 et seq., of the California
Public Contract Code prescribes a process utilizing informal conferences, non-binding judicial
supervised mediation, and judicial arbitration to resolve disputes on construction claims of $375,000
or less. Effective January 1, 2017, Section 9204 of the Public Contract Code prescribes a process
for negotiation and mediation to resolve disputes on construction claims. The intent of this Section
is to implement Sections 20104 et seq. and Section 9204 of the California Public Contract Code.
This Section shall be construed to be consistent with said statutes.

3.10.2 Claims. For purposes of this Section, “Claim” means a separate demand by
the Contractor, after a change order duly requested in accordance with the terms of this Contract
has been denied by the City, for (A) a time extension, (B) payment of money or damages arising
from Work done by or on behalf of the Contractor pursuant to the Contract, or (C) an amount the
payment of which is disputed by the City. Claims governed by this Section may not be filed unless
and until the Contractor completes all procedures for giving notice of delay or change and for the
requesting of a time extension or change order, including but not necessarily limited to the change
order procedures contained herein, and Contractor's request for a change has been denied in whole
or in part. Claims governed by this Section must be filed no later than fourteen (14) days after a
request for change has been denied in whole or in part or after any other event giving rise to the
Claim. The Claim shall be submitted in writing to the City and shall include on its first page the
following in 16 point capital font: “THIS IS A CLAIM.” Furthermore, the claim shall include the
documents necessary to substantiate the claim. Nothing in this Section is intended to extend the
time limit or supersede notice requirements otherwise provided by contract for the filing of claims,
including all requirements pertaining to compensation or payment for extra Work, disputed Work,
and/or changed conditions. Failure to follow such contractual requirements shail bar any claims or
subsequent lawsuits for compensation or payment thereon.
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3.10.3 Supporting Documentation. The Contractor shall submit all claims in the
following format:

3.10.3.1 Summary of claim merit and price, reference Contract
Document provisions pursuant to which the claim is made

3.10.3.2 List of documents relating to claim:
(A) Specifications
(B) Drawings
(C) Clarifications (Requests for Information)

(D)  Schedules

(E) Other
3.10.3.3 Chronology of events and correspondence
3.10.3.4 Analysis of claim merit
3.10.3.5 Analysis of claim cost

3.10.36 Time impact analysis in CPM format

3.10.3.7 If Contractor's claim is based in whole or in part on an
allegation of errors or omissions in the Drawings or Specifications for the Project, Contractor shall
provide a summary of the percentage of the claim subject to design errors or omissions and shall
obtain a certificate of merit in support of the claim of design errors and omissions.

3.10.3.8 Cover letter and certification of validity of the claim, including
any claims from subcontractors of any tier, in accordance with Government Code section 12650 et
seq.

3.10.4 City’s Response. Upon receipt of a claim pursuant to this Section, City shall
conduct a reasonable review of the claim and, within a period not to exceed 45 days, shall provide
the Contractor a written statement identifying what portion of the claim is disputed and what portion
is undisputed. Any payment due on an undisputed portion of the claim will be processed and made
within 60 days after the public entity issues its written statement.

3.104.1 If City needs approval from its governing body to provide the
Contractor a written statement identifying the disputed portion and the undisputed portion of the
claim, and the governing body does not meet within the 45 days or within the mutuaily agreed to
extension of time following receipt of a claim sent by registered mail or certified mail, return receipt
requested, City shall have up to three days following the next duly publicly noticed meeting of the
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governing body after the 45-day period, or extension, expires to provide the Contractor a written
statement identifying the disputed portion and the undisputed portion.

3.104.2 Within 30 days of receipt of a claim, City may request in
writing additional documentation supporting the claim or relating to defenses or claims City may
have against the Contractor. If additional information is thereafter required, it shall be requested and
provided pursuant to this subdivision, upon mutual agreement of City and the Contractor.

31043 City's written response to the claim, as further documented,
shall be submitted to the Contractor within 30 days (if the claim is less than $50,000, within 15
days) after receipt of the further documentation, or within a period of time no greater than that taken
by the Contractor in producing the additional information or requested documentation, whichever is
greater.

3.10.5 Meet and Confer. If the Contractor disputes City’s written response, or City
fails to respond within the time prescribed, the Contractor may so notify City, in writing, either within
15 days of receipt of City’s response or within 15 days of City's failure to respond within the time
prescribed, respectively, and demand an informal conference to meet and confer for settlement of
the issues in dispute. Upon receipt of a demand, City shall schedule a meet and confer conference
within 30 days for settlement of the dispute.

3.10.6 Mediation. Within 10 business days following the conclusion of the meet and
confer conference, if the claim or any portion of the claim remains in dispute, City shall provide the
Contractor a written statement identifying the portion of the claim that remains in dispute and the
portion that is undisputed. Any payment due on an undisputed portion of the claim shall be
processed and made within 60 days after City issues its written statement. Any disputed portion of
the claim, as identified by the Contractor in writing, shall be submitted to nonbinding mediation, with
City and the Contractor sharing the associated costs equally. City and Contractor shall mutually
agree to a mediator within 10 business days after the disputed portion of the claim has been
identified in writing, unless the parties agree to select a mediator at a later time.

3.10.6.1 If the Parties cannot agree upon a mediator, each Party shall
select a mediator and those mediators shall select a qualified neutral third party to mediate with
regard to the disputed portion of the claim. Each Party shall bear the fees and costs charged by its
respective mediator in connection with the selection of the neutral mediator.

3.106.2 For purposes of this section, mediation includes any
nonbinding process, inciuding, but not limited to, neutral evaluation or a dispute review board, in
which an independent third party or board assists the Parties in dispute resolution through
negotiation or by issuance of an evaluation. Any mediation utilized shall conform to the timeframes
in this section.

3.106.3 Unless otherwise agreed to by City and the Contractor in

writing, the mediation conducted pursuant to this section shall excuse any further obligation under
Section 20104.4 to mediate after litigation has been commenced.
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3.10.6.4 The mediation shall be held no earlier than the date the
Contractor completes the Work or the date that the Contractor last performs Work, whichever is
earlier. All unresolved claims shall be considered jointly in a single mediation, unless a new
unrelated claim arises after mediation is completed.

3.10.7 Procedures After Mediation. If following the mediation, the claim or any
portion remains in dispute, the Contractor must file a claim pursuant to Chapter 1 (commencing with
Section 900) and Chapter 2 (commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the
Government Code. For purposes of those provisions, the running of the period of time within which
a claim must be filed shall be tolled from the time the Contractor submits his or her written claim
pursuant to subdivision (a) until the time the claim is denied, including any period of time utilized by
the meet and confer conference or mediation.

3.10.8 Civil Actions. The following procedures are established for all civil actions
filed to resolve claims subject to this Section:

3.10.8.1 Within 60 days, but no earlier than 30 days, following the filing
or responsive pleadings, the court shall submit the matter to non-binding mediation uniess waived
by mutual stipulation of both parties or unless mediation was held prior to commencement of the
action in accordance with Public Contract Code section 9204 and the terms of these procedures..
The mediation process shall provide for the selection within 15 days by both parties of a
disinterested third person as mediator, shall be commenced within 30 days of the submittal, and
shall be concluded within 15 days from the commencement of the mediation unless a time
requirement is extended upon a good cause showing to the court.

3.10.8.2 If the matter remains in dispute, the case shall be submitted
to judicial arbitration pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part
3 of the Code of Civil Procedure, notwithstanding Section 1114.11 of that code. The Civil Discovery
Act of 1986 (Article 3 (commencing with Section 2016) of Chapter 3 of Title 3 of Part 4 of the Code
of Civil Procedure) shall apply to any proceeding brought under this subdivision consistent with the
rules pertaining to judicial arbitration.

3.10.8.3 In addition to Chapter 2.5 (commencing with Section
1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, (A) arbitrators shall, when possible, be
experienced in construction law, and (B) any party appealing an arbitration award who does not
obtain a more favorable judgment shall, in addition to payment of costs and fees under that chapter,
also pay the attorney’s fees on appeal of the other party.

3.10.9 Government Code Claims. In addition to any and all contract requirements
pertaining to notices of and requests for compensation or payment for extra work, disputed work,
claims and/or changed conditions, Contractor must comply with the claim procedures set forth in
Government Code sections 900 et seq. prior to filing any lawsuit against the City. Such
Government Code claims and any subsequent lawsuit based upon the Government Code claims
shall be limited to those matters that remain unresolved after all procedures pertaining to extra
work, disputed work, claims, and/or changed conditions have been followed by Contractor. If no
such Government Code claim is submitted, or if any prerequisite contractual requirements are not
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otherwise satisfied as specified herein, Contractor shall be barred from bringing and maintaining
a valid lawsuit against the City. A Government Code claim must be filed no earlier than the date
the work is completed or the date the Contractor last performs work on the Project, whichever occurs
first. A Government Code claim shall be inclusive of all unresolved claims unless a new unrelated
claim arises after the Government Code claim is submitted.

3.10.10 Non-Waiver. City's failure to respond to a claim from the Contractor
within the time periods described in this Section or to otherwise meet the time requirements of this
Section shall result in the claim being deemed rejected in its entirety. City's failure to respond shalll
not waive City’s rights to any subsequent procedures for the resolution of disputed claims.

3.11 Loss and Damage. Except as may otherwise be limited by law, Contractor shall be
responsible for all loss and damage which may arise out of the nature of the Work agreed to herein,
or from the action of the elements, or from any unforeseen difficulties which may arise or be
encountered in the prosecution of the Work until the same is fully completed and accepted by City.

3.12 Indemnification.

3.12.1 Scope of Indemnity. To the fullest extent permitted by law,
Contractor shall defend, indemnify and hold the City, its officials, employees, agents and authorized
volunteers free and harmless from any and all claims, demands, causes of action, suits, actions,
proceedings, costs, expenses, liability, judgments, awards, decrees, settlements, loss, damage or
injury of any kind, in law or equity, to property or persons, including wrongful death, (collectively,
“Claims”) in any manner arising out of, pertaining to, or incident to any alleged acts, errors or
omissions, or willful misconduct of Contractor, its officials, officers, employees, subcontractors,
consultants or agents in connection with the performance of the Contractor's services, the Project
or this Agreement, including without limitation the payment of all consequential damages, expert
witness fees and attorneys’ fees and other related costs and expenses. Notwithstanding the
foregoing, to the extent required by Civil Code section 2782, Contractor's indemnity obligation shall
not apply to liability for damages for death or bodily injury to persons, injury to property, or any other
loss, damage or expense arising from the sole or active negligence or willful misconduct of the City
or the City’s agents, servants, or independent contractors who are directly responsible to the City,
or for defects in design furnished by those persons.

3.12.2 Additional Indemnity Obligations. Contractor shall defend, with
counsel of City’s choosing and at Contractor's own cost, expense and risk, any and all Claims
covered by this section that may be brought or instituted against City or its officials, employees,
agents and authorized volunteers. In addition, Contractor shall pay and satisfy any judgment, award
or decree that may be rendered against City or its officials, employees, agents and authorized
volunteers as part of any such claim, suit, action or other proceeding. Contractor shall also
reimburse City for the cost of any settlement paid by City or its officials, employees, agents and
authorized volunteers as part of any such claim, suit, action or other proceeding. Such
reimbursement shall include payment for City's attorney's fees and costs, including expert withess
fees. Contractor shall reimburse City and its officials, employees, agents and authorized volunteers,
for any and all legal expenses and costs incurred by each of them in connection therewith or in
enforcing the indemnity herein provided. Contractor's obligation to indemnify shall not be restricted
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to insurance proceeds, if any, received by the City, its officials, employees, agents and authorized
volunteers.

3.13 Insurance.

3.131 Time for Compliance. Contractor shall not commence Work under
this Contract until it has provided evidence satisfactory to the City that it has secured all insurance
required under this section. In addition, Contractor shall not allow any subcontractor to commence
work on any subcontract until it has provided evidence satisfactory to the City that the subcontractor
has secured all insurance required under this section. Failure to provide and maintain al! required
insurance shall be grounds for the City to terminate this Contract for cause.

3.13.2 Minimum Requirements. Contractor shall, at its expense, procure
and maintain for the duration of the Contract insurance against claims for injuries to persons or
damages to property which may arise from or in connection with the performance of the Work
hereunder by Contractor, its agents, representatives, employees or subcontractors. Contractor
shall also require all of its subcontractors to procure and maintain the same insurance for the
duration of the Contract. Such insurance shail meet at least the following minimum levels of
coverage:

3.13.21 Minimum Scope of Insurance. Coverage shall be at least
as broad as the latest version of the following: (1) General Liability: Insurance Services Office
Commercial General Liability coverage (occurrence form CG 00 01) OR Insurance Services Office
Owners and Contractors Protective Liability Coverage Form (CG 00 09 11 88) (coverage for
operations of designated contractor); (2) Automobile Liability: Insurance Services Office Business
Auto Coverage form number CA 00 01, code 1 (any auto); and (3) Workers’ Compensation and
Employer’s Liability: Workers’ Compensation insurance as required by the State of California and
Employer's Liability Insurance. Policies shall not contain exclusions contrary to this Contract.

3.13.2.2 Minimum Limits of Insurance. Contractor shall maintain limits
no less than: (1) General Liability: $5,000,000 per occurrence and $5,000,000 aggregate for bodily
injury, personal injury and property damage; (2) Automobile Liability: $5,000,000 per accident for
bodily injury and property damage; and (3) Workers’ Compensation and Employer's Liability:
Workers’ compensation limits as required by the Labor Code of the State of California. Employer's
Liability limits of $1,000,000 each accident, policy limit bodily injury or disease, and each employee
bodily injury or disease. Defense costs shall be available in addition to the limits. Notwithstanding
the minimum limits specified herein, any available coverage shall be provided to the parties required
to be named as additional insureds pursuant to this Contract.

3.13.3 Insurance Endorsements. The insurance policies shall contain the
following provisions, or Contractor shall provide endorsements (amendments) on forms supplied or
approved by the City to add the following provisions to the insurance policies:

3.13.31 General Liability. (1) Such policy shall give the City, its
officials, employees, agents and authorized volunteers additional insured status using 1SO
endorsements CG20 10 10 01 plus CG20 37 10 01, or endorsements providing the exact same
coverage, with respect to the Work or operations performed by or on behalf of Contractor, including
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materials, parts or equipment furnished in connection with such work; (2) all policies shall waive or
shall permit Contractor to waive all rights of subrogation which may be obtained by the Contractor
or any insurer by virtue of payment of any loss or any coverage provided to any person named as
an additional insured pursuant to this Contract, and Contractor agrees to waive all such rights of
subrogation; and (3) the insurance coverage shall be primary insurance as respects the City, its
officials, employees, agents and authorized volunteers, or if excess, shall stand in an unbroken
chain of coverage excess of Contractor’s scheduled underlying coverage. Any insurance or self-
insurance maintained by the City, its officials, employees, agents and authorized volunteers shall
be excess of Contractor's insurance and shall not be called upon to contribute with it.

3.13.3.2 Automobile Liability. (1) Such policy shall give the City, its
officials, employees, agents and authorized volunteers additional insured status with respect to the
ownership, operation, mainftenance, use, loading or unloading of any auto owned, leased, hired or
borrowed by Contractor or for which Contractor is responsible; {2) all policies shall waive or shall
permit Contractor to waive all rights of subrogation which may be obtained by the Contractor or any
insurer by virtue of payment of any loss or any coverage provided to any person named as an
additional insured pursuant to this Contract, and Contractor agrees to waive all such rights of
subrogation; and (3) the insurance coverage shall be primary insurance as respects the City, its
officials, employees, agents and authorized volunteers, or if excess, shall stand in an unbroken
chain of coverage excess of Contractor's scheduled underlying coverage. Any insurance or self-
insurance maintained by the City, its officials, employees, agents and authorized volunteers shall
be excess of Contractor's insurance and shall not be called upon to contribute with it in any way.

3.13.33 Workers' Compensation and Employer’s Liability Coverage.
The insurer shall agree to waive all rights of subrogation against the City, its officials, employees,
agents and authorized volunteers for losses paid under the terms of the insurance policy which
arise from work performed by Contractor.

3.13.34 All Coverages. Each insurance policy required by this
Contract shall be endorsed to state that; (1) coverage shall not be suspended, voided, reduced or
canceled except after thirty (30) days prior written notice by certified mail, return receipt requested,
has been given to the City; and (2) any failure to comply with reporting or other provisions of the
policies, including breaches of warranties, shall not affect coverage provided to the City, its officials,
employees, agents and authorized volunteers.

3134 Separation of Insureds; No Special Limitations. All insurance
required by this Section shall contain standard separation of insureds provisions. In addition, such

insurance shall not contain any special limitations on the scope of protection afforded to the City, its
officials, employees, agents and authorized volunteers.

3.135 Deductibles and Self-Insurance Retentions. Any deductibles or self-
insured retentions must be declared to and approved by the City. Contractor shall guarantee that,
at the option of the City, either: (1) the insurer shall reduce or eliminate such deductibles or self-
insured retentions as respects the City, its officials, employees, agents and authorized volunteers;
or (2) the Contractor shall procure a bond or other financial guarantee acceptable to the City
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guaranteeing payment of losses and related investigation costs, claims and administrative and
defense expenses.

3.13.6 Acceptability of Insurers. Insurance is to be placed with insurers with
a current A.M. Best's rating no less than A:VII, licensed to do business in California, and satisfactory
to the City. Exception may be made for the State Compensation Insurance Fund when not
specifically rated.

3.13.7 Verification_of Coverage. Contractor shall furnish City with original
certificates of insurance and endorsements effecting coverage required by this Contract on forms
satisfactory to the City. The certificates and endorsements for each insurance policy shall be signed
by a person authorized by that insurer to bind coverage on its behalf, and shall be on forms supplied
or approved by the City. All certificates and endorsements must be received and approved by the
City before work commences. The City reserves the right to require complete, certified copies of
all required insurance policies, at any time.

3.13.8 Subcontractors. All subcontractors shall meet the requirements of
this Section before commencing Work. Contractor shall furnish separate certificates and
endorsements for each subcontractor. Subcontractor policies of General Liability insurance shall
name the City, its officials, employees, agents and authorized volunteers as additional insureds
using form 1SO 20 38 04 13 or endorsements providing the exact same coverage. All coverages
for subcontractors shall be subject to all of the requirements stated herein except as otherwise
agreed to by the City in writing.

3.13.9 Reporting of Claims. Contractor shall report to the City, in addition
to Contractor's insurer, any and all insurance claims submitted by Contractor in connection with the
Work under this Contract.

3.14 Bond Reqguirements.

3.14.1 Payment Bond. !f required by law or otherwise specifically requested by City
in Exhibit “C” attached hereto and incorporated herein by reference, Contractor shall execute and
provide to City concurrently with this Contract a Payment Bond in an amount required by the City
and in a form provided or approved by the City. If such bond is required, no payment will be made
to Contractor until the bond has been received and approved by the City.

3.14.2 Performance Bond. If specifically requested by City in Exhibit “C” attached
hereto and incorporated herein by reference, Contractor shall execute and provide to City
concurrently with this Contract a Performance Bond in an amount required by the City and in a
form provided or approved by the City. If such bond is required, no payment will be made to
Contractor until the bond has been received and approved by the City.

3.14.3 Bond Provisions. Should, in City’s sole opinion, any bond become
insufficient or any surety be found to be unsatisfactory, Contractor shall renew or replace the
effected bond within (ten) 10 days of receiving notice from City. In the event the surety or Contractor
intends to reduce or cancel any required bond, at least thirty (30) days prior written notice shall be
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given to the City, and Contractor shall post acceptable replacement bonds at least ten (10) days
prior to expiration of the original bonds. No further payments shall be deemed due or will be made
under this Contract until any replacement bonds required by this Section are accepted by the City.
To the extent, if any, that the Total Contract Price is increased in accordance with the Contract,
Contractor shall, upon request of the City, cause the amount of the bond to be increased accordingly
and shall promptly deliver satisfactory evidence of such increase to the City. If Contractor fails to
furnish any required bond, the City may terminate the Contract for cause.

3.14.4 Surety Qualifications. Only bonds executed by an admitted surety insurer,
as defined in California Code of Civil Procedure Section 995.120, shall be accepted. If a California-
admitted surety insurer issuing bonds does not mest these requirements, the insurer will be
considered qualified if it is in conformance with Section 895.660 of the California Code of Civil
Procedure, and proof of such is provided to the City.

3.15 Warranty. Contractor warrants all Work under the Contract (which for purposes of
this Section shall be deemed to include unauthorized work which has not been removed and any
non-conforming materials incorporated into the Work) to be of good quality and free from any
defective or faulty material and workmanship. Contractor agrees that for a period of one year (or
the period of time specified elsewhere in the Contract or in any guarantee or warranty provided by
any manufacturer or supplier of equipment or materials incorporated into the Work, whichever is
later) after the date of final acceptance, Contractor shall within ten (10) days after being notified in
writing by the City of any defect in the Work or non-conformance of the Work to the Contract,
commence and prosecute with due diligence all Work necessary to fulfill the terms of the warranty
at its sole cost and expense. Contractor shall act sooner as requested by the City in response to
an emergency. In addition, Contractor shall, at its sole cost and expense, repair and replace any
portions of the Work (or work of other contractors) damaged by its defective Work or which becomes
damaged in the course of repairing or replacing defective Work. For any Work so corrected,
Contractor's obligation hereunder to correct defective Work shall be reinstated for an additional one
year period, commencing with the date of acceptance of such corrected Work. Contractor shall
perform such tests as the City may require to verify that any corrective actions, including, without
limitation, redesign, repairs, and replacements comply with the requirements of the Contract. All
costs associated with such corrective actions and testing, including the removal, replacement, and
reinstitution of equipment and materials necessary to gain access, shall be the sole responsibility
of Contractor. All warranties and guarantees of subcontractors, suppliers and manufacturers with
respect to any portion of the Work, whether express or implied, are deemed to be obtained by
Contractor for the benefit of the City, regardless of whether or not such warranties and guarantees
have been transferred or assigned to the City by separate agreement and Contractor agrees to
enforce such warranties and guarantees, if necessary, on behalf of the City. In the event that
Contractor fails to perform its obligations under this Section, or under any other warranty or guaranty
under this Contract, to the reasonable satisfaction of the City, the City shall have the right to correct
and replace any defective or non-conforming Work and any work damaged by such work or the
replacement or correction thereof at Contractor's sole expense. Contractor shall be obligated to
fully reimburse the City for any expenses incurred hereunder upon demand.

3.16 Employee/l.abor Certifications.
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3.16.1 Contractor's Labor_Certification. By its signature hereunder, Contractor
certifies that he is aware of the provisions of Section 3700 of the California Labor Code which require
every employer to be insured against liability for Worker's Compensation or to undertake self-
insurance in accordance with the provisions of that Code, and agrees to comply with such provisions
before commencing the performance of the Work. A certification form for this purpose, which is
attached to this Contract as Exhibit “D” and incorporated herein by reference, shall be executed
simultaneously with this Contract.

3.16.2 Equal Opportunity Employment. Contractor represents that it is an equal
opportunity employer and that it shali not discriminate against any employee or applicant for
employment because of race, religion, color, national origin, ancestry, sex, age or other interests
protected by the State or Federal Constitutions. Such non-discrimination shall include, but not be
limited to, all activities related to initial employment, upgrading, demotion, transfer, recruitment or
recruitment advertising, layoff or termination.

3.16.3 Verification of Employment Eligibility. By executing this Contract, Contractor
verifies that it fully complies with all requirements and restrictions of state and federal law respecting
the employment of undocumented aliens, including, but not limited to, the Immigration Reform and
Control Act of 1986, as may be amended from time to time, and shall require all subcontractors and
sub-subcontractors to comply with the same.

3.17 General Provisions.

3.17.1 City's Representative. The City hereby designates the General Manager, or
his or her designee, to act as its representative for the performance of this Contract (“City's
Representative”). City's Representative shall have the power to act on behalf of the City for all
purposes under this Contract. Contractor shall not accept direction or orders from any person other
than the City's Representative or his or her designee.

3.17.2 Contractor's Representative. Before starting the Work, Contractor shall
submit in writing the name, qualifications and experience of its proposed representative who shall
be subject to the review and approvai of the City (“Contractor's Representative”). Following
approval by the City, Contractor's Representative shall have full authority to represent and act on
behalf of Contractor for all purposes under this Contract. Contractor's Representative shall
supervise and direct the Work, using his best skill and attention, and shall be responsible for all
construction means, methods, techniques, sequences and procedures and for the satisfactory
coordination of all portions of the Work under this Contract. Contractor's Representative shall
devote full time to the Project and either he or his designee, who shall be acceptable to the City,
shall be present at the Work site at all times that any Work is in progress and at any time that any
employee or subconiractor of Contractor is present at the Work site. Arrangements for responsible
supervision, acceptable to the City, shall be made for emergency Work which may be required.
Should Contractor desire to change its Contractor's Representative, Contractor shall provide the
information specified above and obtain the City’s written approval.
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3.17.3 Termination. This Contract may be terminated by City at any time, either
with our without cause, by giving Contractor three (3) days advance written notice. In the event of
termination by City for any reason other than the fault of Contractor, City shall pay Contractor for all
Work performed up to that time as provided herein. In the event of breach of the Contract by
Contractor, City may terminate the Contract immediately without notice, may reduce payment to
Contractor in the amount necessary to offset City's resulting damages, and may pursue any other
available recourse against Contractor. Contractor may not terminate this Contract except for cause.
In the event this Contract is terminated in whole or in part as provided, City may procure, upon such
terms and in such manner as it may determine appropriate, services similar to those terminated.
Further, if this Contract is terminated as provided, City may require Contractor to provide all finished
or unfinished documents, data, diagrams, drawings, materials or other matter prepared or built by
Contractor in connection with its performance of this Contract.

3.17.4 Contract Interpretation. Should any question arise regarding the meaning or import of any
of the provisions of this Contract or written or oral instructions from City, the matter shall be
referred to City's Representative, whose decision

3.17.5 Anti-Trust_Claims. This provision shall be operative if this Contract is
applicable to California Public Contract Code Section 7103.5. In entering into this Contract to
supply goods, services or materials, Contractor hereby offers and agrees to assign to the City all
rights, title, and interest in and to all causes of action it may have under Section 4 of the Clayton
Act (15 U.S.C. Section 15) or under the Cartwright Act (Chapter 2, commencing with Section
18700, of Part 2 of Division 7 of the Business and Professions Code) arising from purchases of
goods, services, or materials pursuant to the Contract. This assignment shall be made and
become effective at the time the City tender final payment to Contractor, without further
acknowledgment by the Parties.

3.17.6 Notices. All notices hereunder and communications regarding
interpretation of the terms of the Contract or changes thereto shall be provided by the mailing
thereof by registered or certified mail, return receipt requested, postage prepaid and addressed
as foliows:

CONTRACTOR:

Mid Cal Pipeline & Ultilities, Inc.
P.O. Box 2406, Merced, CA 95344
Attn: Joseph A. Fausone, Owner/President

CiTy:

City of Merced

678 W. 18th Street

Merced, California 95340

Attn: Mr. Michael R. Beltran Il, PE

City Engineer

Any notice so given shall be considered received by the other Party three (3) days after deposit
in the U.S. Mail as stated above and addressed to the Party at the above address. Actual notice
shall be deemed adequate notice on the date actual notice occurred, regardiess of the method of
service.
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3.17.7 Time_of Essence. Time is of the essence in the performance of this

Contract.

3.17.8 Assignment Forbidden. Contractor shall not, either voluntarily or by action
of law, assign or transfer this Contract or any obligation, right, title or interest assumed by
Contractor herein without the prior written consent of City. If Contractor attempts an assignment
or transfer of this Contract or any obligation, right, title or interest herein, City may, at its option,
terminate and revoke the Contract and shall thereupon be relieved from any and all obligations to
Contractor or its assignee or transferee.

3.17.9 No Third Party Beneficiaries. There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.

3.17.10 Laws, Venue, and Aftorneys’ Fees. This Agreement shall be
interpreted in accordance with the laws of the State of California. If any action is brought to
interpret or enforce any term of this Agreement, the action shall be brought in a state or federal
court situated in the County of Merced, State of California.

3.17.1 Counterparts. This Contract may be executed in counterparts, each
of which shall constitute an original.

3.17.12 Successors. The Parties do for themselves, their heirs, executors,
administrators, successors, and assigns agree to the full performance of all of the provisions
contained in this Contract.

31713 [Reserved]

3.17.14 Solicitation. Contractor maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Contractor, to solicit or secure this Contract. Further, Contractor warrants that it has not paid
nor has it agreed to pay any company or person, other than a bona fide employee working solely
for Contractor, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Contract. For breach or viclation of
this warranty, City shall have the right to terminate this Contract without liability.

3.17.15 Conflict of Interest. Contractor maintains and warrants that it has
not employed nor retained any company or person, other than a bona fide employee working
solely for Contractor, to solicit or secure this Agreement. Further, Contractor warrants that it has
not paid nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Confractor, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or viclation
of this warranty, City shall have the right to rescind this Agreement without liability. For the term
of this Contract, no official, officer or employee of City, during the term of his or her service with
City, shall have any direct interest in this Contract, or obtain any present or anticipated material
benefit arising therefrom. In addition, Contractor agrees to file, or to cause its employees or
subcontractors to file, a Statement of Economic interest with the City's Filing Officer as required
under state law in the performance of the Work.

3.17.16 Certification of License.
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3.17.16.1 Contractor certifies that as of the date of execution of this
Contract, Contractor has a current contractor’s license of the classification indicated below under
Contractor’s signature.

3.17.16.2 Contractors are required by law to be licensed and regulated
by the Contractors’ State License Board which has jurisdiction to investigate complaints against
contractors if a complaint regarding a patent act or omission is filed within four (4) years of the
date of the alleged violation. A complaint regarding a latent act or omission pertaining fo structural
defects must be filed within ten (10) years of the date of the alleged violation. Any questions
concerning a contractor may be referred to the Registrar, Contractors' State License Board, P.O.
Box 26000, Sacramento, California 95826.

3.17.17 Authority to Enter Contract. Each Party warrants that the
individuals who have signed this Contract have the legal power, right and authority to make this
Contract and bind each respective Party.

3.17.18 Entire Contract: Modification. This Contract contains the entire
agreement of the Parties with respect to the subject matter hereof, and supersedes all prior
negotiations, understandings or agreements. This Contract may only be modified by a writing
signed by both Parties.

3.17.19 Non-Waiver. None of the provisions of this Agreement shall be
considered waived by either party, unless such waiver is specifically specified in writing.

3.17.20 City's Right to Employ Other Confractors. City reserves right to
employ other contractors in connection with this Project or other projects.

[SIGNATURES ON NEXT PAGE]
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SIGNATURE PAGE FOR CONSTRUCTION CONTRACT
BETWEEN THE CITY OF MERCED
AND MID CAL PIPELINE & UTILITIES, INC.

+. N WITNESS WHEREOF, the Parties have entered Into this Agreement as of the
— . dayof h L2023

CiTY OF MERCED Mid Cal Pipeline & Utilities, inc.

By:
Stephanie Dletz
City Manager

m
APPROVED AS TO FORM: MID CAL PIPELINE & UTILITIES, INC.
Contractor Printed Name
By: /]/VW
/ City Attormney

pravlding fo: h ; . registration of oommctors
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ou
ACCOUNT DATA: Taxpayer ID No.: 77-0562592%

Project No.: . Vendor No.: 360
P DD -WWS-(ON-CIR Inky

Project Account Number(s) / Amount: Address: 6931 Mariposa Way.
LOOL LOLR - B5S 1DOD

Merced, CA 95341
€| B, 235,00

Phone: 209-383-7473
Fax: 209-383-7477

Email:  midcalpipeline@gmail.com

e " 2 e
By: L{, Sk 7 ; // \.) (SEAL)

Finance Officer Verification V- 2.0

Fonds oxaslable. e ol15l23
F G(LS/L%
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BID SCHEDULE

TTEM ITEM UNITOF  ESTIMATED UNITPRICE | ITEM TOTAL
NO. MEASURE QUANTITY (INFIGURES) |(IN FIGURES)
| Penmits, Bonds, Licenses & Insurance LS $ 50,000.00 § 50.000,00
2  Public Convenience and Safty LS - [8 2500000 §_25,000,00
3 Survcying Services LS - |§ 2500000 K 2500000
4 Clearing and Grubbing LS = s 30,000.00 s 30,000.00
5 Removeand Replace concrete Sidewalk SF 0 s 2000 g 900000
6  Remove and Replace 9" curb and gutter LF 36 §. 30000 g 10,800,00
7 Remove and Replace Tree EA 2 i§_ 8,000.00 5 16,000,00
B 24" HDPE Sewer Direct Bury L¥ 133 § 22000 S 29.260.00
9 30" Bore under Hwy, 99 wi24” HDPE Sewer  LF %1 5 93100 $33609100
10 30" Bore under UPRR w/4"HDPE Sewer  LF 216§ 984.00 '$212,54400
1l 48" Sanitary Sewer Mznhale EA 2 s 700000 5 14,000.00
12 60" Sanitary Sewer Manhols EA i s 950000 s 950000
13 Remove Sewer Manhole EA 2 $_ 3,000,00 § 6,000.00
14  Sewer Bypuss Sysiem LS - '§ 700000 § 700000
15 Shoring and Bracing Ls - §_20,000.00 S 20,000,00
16 CLSM Shury UPRR Casing cy 16 ‘s 42000 s 6,720.00
17 CLSM Slurry Hwy 99 Pipeline cy 6 S 42000 S 19,320.00
18 Restoration LS w- ' 50,000,00 $ 50,000.00

TOTAL BID SCHEDULE I'TEMS 1 THROUGH 18
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EXHIBIT “A’-SERVICES / SCHEDULE

The Contractor shall install a 24" HDPE sanitary sewer main along the Orchard Lane alignment
between Main Street and Crist Avenue. The work shall include a jack and bore under State
Highway 99 and the Union Pacific Railroad Tracks.

The Contractor will have 60 working days to complete the work subject to the requirements of the
Caltrans Permit and UPRR Permit obtained by the City of Merced and included herein.
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EXHIBIT “B"- PLANS AND SPECIFICATIONS

SCOPE OF WORK

The work to be done consists, in general of the installation of a 24"HDPE sanitary sewer main
along the Orchard Lane alignment between Main Street and Crist Avenue. The work shail include
a jack and bore under State Highway 99 and a jack and bore under the Union Pacific Railroad
Tracks. Also included is the abandonment of the existing bore under UPRR tracks with a cement
slurry and a slurry in the pipeline under Hwy. 99.

Such other items or details, not mentioned above, that are required by the plans, standard
specifications, or these special provisions shall be performed, piaced, constructed or installed.

PERFORMANCE
The Contractor shall furnish all labor, materials, tools, equipment, incidentals, and do all work
described in the Plans and these Special Provisions.

COORDINATION/COOPERATION
The Contractor shall notify the Engineer at (209) 385-6846 at least three (3) working days in
advance of the tentative starting date.

The Contractor shall be responsible for contacting and coordinating with all utility companies,
including the City, with regards to the location of existing underground facilities in the construction
area. The Contractor shall call Underground Service Alert at (800) 6842-2444, at least 2 working
days before commencement of underground work for location of underground facilities.

Utility facilities damaged, temporarily disconnected, or relocated as a result of construction shall be
repaired/reconnected as directed by the governing utility at the Contractot's expense.

Full compensation for conforming to the requirements of this section shall be considered as included
in the price paid for the various contract items of work involved and no additional compensation will
be made.

INSPECTION OF SITE
The Contractor shall inspect the work site and note all existing conditions before submitting a bid
for this project. A site tour is scheduled immediately following the pre-bid/LBE meeting if requested.

DUST CONTROL
It shall be the responsibility of the Contractor to minimize dust during earth moving operations. A
water truck shall be made available if necessary for dust control.

Full compensation for conforming to the requirements of this section shall be considered as included
in the price paid for the various contract items of work involved and no additional compensation will
be made.
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PERMITS. BONDS, LICENSES AND INSURANCE
The Contractor shall procure all permits, bonds, licenses and insurance, pay all charges and fees,
and give all notices necessary and incidental to the prosecution of the work.

Payment for "Permits, Bonds, Licenses and Insurance,"” shall be at the contract lump sum price as
set forth in the proposal, and shall include all fees associated with permits, bonds, licenses,
inspections, and all other fees necessary for the completion of this item.

PUBLIC CONVENIENCE AND SAFETY
The Contractor shall be responsible for all the provisions of this item, including issuance of all
notices necessary for prosecution of the work.

Construction Area Signs — Construction area signs and traffic cones shall be furnished,
installed, maintained, and removed when no longer required in accordance with the
provisions in Section 12, "Temporary Traffic Control,” of the State Specifications, and these
Special Provisions. Specifically included in this item are all detour signage.

The Contractor shall notify the appropriate regional notification center for operators of
subsurface installations at least two (2) working days, but not more than 14 calendar days,
prior to commencing any excavation for construction area sign posts. The regional
notification centers include, but not limited to the following:

Notification Center Telephone
Underground Service Alert (USA} 1-800-227-2600

(Northern California)

All excavations required to install construction area signs shall be performed by hand
methods without the use of power equipment, except that power equipment may be used if
it is determined that there were no utility facilities in the area of the proposed post holes.

Sign substrates for stationary mounted construction area signs may be fabricated from
fiberglass reinforced plastic as specified under “Prequalified and Tested Signing and
Delineation Materials” elsewhere in these Special Provisions.

Type IV reflective sheeting for sign panels for portable construction area signs shall conform
to the requirements specified under "Prequalified and Testing Signing and Delineation
Materials” elsewhere in these Special Provisions.

The term “construction area signs” shall also include temporary object markers required for
the direction of public traffic through or around the work during construction. Object markers
listed or designated on the plans as construction area signs shall be considered to be signs
and shall be furnished, erected, maintained and removed by the Contractor in the same
manner specified for construction area signs and the following:

Object markers shall be stationary mounted on wood or metal posts in accordance
with the details shown on the plans and the requirements in Section 82, “Markers
and Delineators,” of the Standard Specifications.
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Marker panels for Type N, Type P and Type R object markers shall conform to the
requirements for sign paneis for stationary mounted signs.

Target plates for Type K and Type L object markers and posts, reflectors and
hardware shall conform to the requirements in said Section 82, but need not be new.

When a street section is o be closed, it shall be solidly barricaded, and signs shall be posted
at the closure points indicating “Street Closed.”

Full cost of providing and removing construction area signs shall be borne exclusively by
the Contractor and shall be considered as included in the contract lump sum price for “Public
Convenience & Safety.”

Maintaining Traffic - Aftention is directed to Section 7-1.03, "Public Convenience,” Section
7-1.04, "Public Safety," and Section 12, "Temporary Traffic Control," of the State
Specifications. Nothing in these Special Provisions shall be construed as relieving the
Contractor from its responsibility as provided in Section 7-1.04 of the State Specifications.

Al traffic cones used for night lane closures shall have reflective cone sleeves as specified
in the specifications. One (1) 12-foot wide traffic lane must be open at all times.

The second and third paragraphs of Section 12-3.10, “Traffic Cones,” of the State Standard
Specifications are amended to read:

During the hours of darkness, traffic cones shall be affixed with reflective cone sleeves. The
reflective sheeting of sleeves on the traffic cones shall be visible at 1,000 feet at

night under illumination of legal high beam headlights, by persons with vision of or corrected
to 20/20.

Reflective cone sleeves shall conform to the following:

Removable flexible reflective cone sleeves shall be fabricated from the reflective sheeting
specified in the special provisions, have a minimum height of 13 inches and shall be placed
a maximum of 3 inches from the top of the cone. The sleeves shall not be in place during
daylight hours.

Permanently affixed semitransparent reflective cone sleeves shall be fabricated from the
semitransparent reflective sheeting specified in the special provisions, have a minimum
height of 13 inches, and shall be placed a maximum of 3 inches from the top of the cone.
Traffic cones with semitransparent reflective cone sleeves may be used during daylight
hours.

Permanently affixed double band reflective cone sleeves shall have 2 white reflective bands.
The top band shall be 6 inches in height, placed a maximum of 4 inches from the top of the
cone. The lower band shall be 4 inches in height, placed 2 inches below the bottom of the
top band. Traffic cones with double band reflective cone sleeves may be used during
daylight hours.
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The type of reflective cone sleeve used shall be at the option of the Contractor. Only one
type of reflective cone sleeve shall be used on the project.

Lane closures shall conform to the provisions in the section of these special provisions
entitled “Traffic Control System for Lane Closure.”

Personal vehicles of the Contractor's employees shall not be parked on the traveled way or
shoulders, including any section closed to public traffic.

The Contractor shall notify local authorities of its intent to begin work at least five (5) days
before work is begun. The Contractor shall cooperate with local authorities relative to
handling traffic through the area and shall make its own arrangements relative to keeping
the working area clear of parked vehicles.

The Contractor shall provide access to all businesses and residences within the construction
zone at all times throughout the project. When the work requires the closing of a business
driveway or other entrance, the Contractor shall post signs directing the public to the most
convenient access to the business.

The Contractor shall provide access to all private driveways when construction is not actively
in progress. Access to driveways fronting the construction area shall not be hindered or
blocked for time periods greater than 4 hours without notifying the property owner or tenant
in writing 24 hours prior to blockage.

The Contractor shall provide safe public access around the work site in accordance with the
American Disabilities Act requirements during the work.

Whenever vehicles or equipment are parked on the shoulder within six feet of a traffic lane,
the shoulder area shall be closed with fluorescent traffic cones or portable delineators
placed on a taper in advance of the parked vehicles or equipment and along the edge of the
pavement at 25-foot intervals to a point not less than 25 feet past the last vehicle or piece
of equipment. A minimum of nine (9) cones or portable delineators shall be used for the
taper. A C23 (Road Work Ahead) or C24 (Shoulder Work Ahead) sign shall be mounted on
a telescoping flag tree with flags. The flag tree shall be placed where directed by the
Engineer.

When the Contractor’s operations create a condition hazardous to traffic or to the public, he
shall furnish, erect and maintain, at his expense and without cost to the City, such fences,
barricades, lights, signs and other devices as are necessary to prevent accidents or damage
or injury to the public. The Contractor shall also furnish such flagmen, provided with the
necessary equipment kept clean and in good condition by the Contractor at his expense, as
may be necessary to give adequate warning to traffic or to the public that the roadway is
under construction or of any dangerous conditions to be encountered. The flagmen shall
perform their duties and their work of furishing and placing such signs, lights, flags and
other warning and safety devices as set forth in the current “Work Area Traffic Control
Handbook” as published by the Building News, Inc., Los Angeles, California.

Minor deviations from the requirements of this section concerning hours of work which do
not significantly change the cost of the work may be permitted upon the written request of
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the Contractor if, in the opinion of the Engineer, public traffic will be better served and the
work expedited. Such deviations shall not be adopted until the Engineer has indicated its
written approval. All other madifications will be made by contract change order.

Full cost of conforming to this section shall be considered as included in the contract lump
sum price for “Public Convenience and Safety.”

Traffic Control System for Lane Closure — A traffic control system shall be provided by
the Contractor and shall be in accordance with the provisions of Section 12, "Temporary
Traffic Control" of the State Specifications, the provisions under "Maintaining Traffic"
elsewhere in these Special Provisions.

The provisions in this section shall not relieve the Contractor from its responsibility to provide
such additional devices, or take such measures as may be necessary, to comply with the
provisions in Section 7-1.04, "Public Safety,” of the State Standard Specifications.

Prior to any lane closures, it shall be the responsibility of the Contractor to provide 72-hour
notice to the City and obtain City approval of the lane closure. Failure to notify the City in a
timely manner is cause for the City to prevent the lane closure.

Whenever a lane closure is made, the Contractor shall close the lane by placing fluorescent
traffic cones, portable cones, portable delineators, or other devices approved by the
Engineer, along a taper and along the edge of the closed lane adjacent to public traffic. One
telescoping flag tree with flags shall be placed at the beginning and at the end of the taper.

If any component in the traffic control system is displaced or ceases to operate or function
as specified, from any cause, during the progress of the work, the Contractor shall
immediately repair said component to its original condition or replace said component, and
shall restore the component to its original location. Full cost of providing flaggers shall be
borne exclusively by the Contractor.

The Contractor shall submit a traffic control plan and approved by the City Engineer prior to
commencing any work.

Protection of the Work -~ To minimize traffic congestion during the resurfacing operation,
the work shall be done in stages. Residents with driveways within the closed section shall
be notified at least 24 hours in advance of closure via door hangers and signs within the
limits of the project.

Barricades and signs and their cost of replacement, the cost of flagmen necessary for the
protection of the work and the public and costs of notification of affected residents will be
considered as included in the contract price paid for bid items shown in the proposal, and
no separate payments shall be made.

Payment for "Public Convenience and Safety,” shall be at the contract lump sum price as
set forth in the proposal, and shall include all labor, materials, tools, equipment, and all work
necessary for the completion of this item.
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SURVEYING SERVICES

The Contractor will arrange for performance of survey work and construction layout and will be
responsible for the accuracy of surveying adequate for construction. The selection of a Surveyor by
the Contractor will be subject to approval by the Engineer. The Contractor shall preserve
construction survey stakes and marks for the duration of their usefuiness. If any construction survey
stakes are lost or disturbed and need to be replaced, such replacement shall be by the Surveyor at
the expense of the Contractor. The Contractor will dig all holes necessary for line and grade stakes.
Full cost of providing surveys shall be borne exclusively by the Contractor.

Payment for "Surveying Services,” shall be at the contract lump sum price as set forth in the
proposal and shall include all labor, materials, tools, equipment, and all work necessary for the
completion of this item.

CLEARING AND GRUBBING
Clearing and grubbing shall conform to the provisions in Section 17-2, “Clearing and Grubbing,” of
the State Specifications and these Special Provisions.

Vegetation shall be cleared and grubbed only within the limits of construction shown in the plans.
All existing vegetation, outside the areas to be cleared and grubbed, shall be protected from injury
or damage resuilting from the work of the Contractor.

Nothing herein shall be construed as relieving the Contractor of his responsibility for final clean up
as provided in Section 4-1.13, “Cleanup”, of the State Standard Specifications.

Payment for "Clearing and Grubbing," shall be at the contract lump sum price as set forth in the
proposal and shall include all labor, materials, tools, equipment, trenching, and all work necessary
for the completion of this item.

AS-BUILT DRAWINGS
Record Drawings shall be submitted before the notice of completion is filed and must include the
following:

«  Shall be submitted on Mylar, at least 24”x 367, and shall bear the name, address, telephone
number of the firm preparing the drawings and in electronic (AutoCAD) format.

«  Surveyor’s/Engineers statement (with embossed or wet seal and with and original signature on
each sheet) shall verify the as-built drawings reflect the true conditions in the field.

« Contractor’s statement (with original signature on each sheet) shall verify all construction
specifications and product qualities have been met or exceeded.

« “AS-BUILT DRAWINGS” or “RECORD DRAWINGS” shall be clearly labeled on each sheet.

«  The location and elevation of the benchmark referenced will be shown on the drawing.

. Corrected placement, grade, elevation and alignment of roads, water system, sewer and storm
system, lighting system and appurtenances, pipe sizes, material changes, shall all be shown on
as-built drawing.

+  All horizontal distances shall be shown to the nearest tenth of a foot (0.1"). All elevations shall
be shown to the nearest five hundredths of a foot (0.05).
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Full compensation for conforming to the requirements of this section shall be considered as included
in the price paid for the various contract items of work involved and no additional compensation will
be made.

REMOVE AND REPLACE CONCRETE SIDEWALK

The contractor shall remove portions of the concrete sidewalk as shown on the plans and called for
in these specifications. Existing concrete shall be sawcut at nearest joint to provide a smooth
transition.

Surplus material shall become the property of the Contractor and shall be disposed of at the
Contractor's expense outside the right-of-way.

The concrete sidewalk shall have a minimum thickness of 6-inch, minimum 3,000psi, slump of 4-
inches +/- 1-inch, match the existing adjacent concrete walk finish and in accordance with the Plans,
and these Special Provisions. In replacing the radius return on Orchard and Main, the Contractor
shall remove and replace the radius return on the east side of Orchard Lane and install a handicap
ramp there also per Caltrans Standard Plans A88A, Class “A’.

The concrete walk shall have %" felt expansion joint to be installed at 60’ maximum intervals and
control joints spaced every 10" on center.

The Contractor shall moisture condition subgrade to at least 3% above the optimum moisture
content to a depth of 12 and compact existing sub-grade to 90%, but not more than 95%, followed
by Caltrans Class 2 aggregate base (Driveways and Handicap Ramps)/ Caltrans Class 3 aggregate
subbase (Sidewalks) compacted to 90% (Handicap Ramps and Sidewalks) relative compaction, as
determined by ASTM D1557.

10-Mil Polyolefin — The Contractor shall install 10 mil polyolefin vapor barrier where
concrete does not abut against hardscape, such as a park strip or planting area. The vapor
barrier shall be installed to a minimum depth of 18 inches and to a minimum of 12 inches
under the sidewalk.

Payment for “Remove and Replace Concrete Sidewalk” shall be at the contract square foot price
as set forth in the proposal and shall include all labor, materials, tools, equipment, trenching,
backfilling and all work necessary for the completion of this item.

Actual work quantities to be paid are those quantities marked and agreed upon in the field between
the Engineer and the Contractor prior to demolition. No additional repairs beyond the limits marked
and agreed upon in the field, as actual quantities will be paid therefor.

REMOVE AND REPLACE 9” CONCRETE CURB AND GUTTER
The contractor shall remove portions of the concrete curb and gutter as shown on the plans and
called for in these specifications. Existing concrete shall be sawcut to provide a smooth transition.

The concrete curb and gutter shall have a minimum strength of 3,000psi, slump of 4-inches +/- 1-
inch, match the existing adjacent concrete curb and gutter finish and in accordance with the Plans,
and these Special Provisions.
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The Contractor shall, to a depth of 12-inches, uniformly moisture condition the existing sub-grade
to at least 3% above the optimum moisture content and compact to at least 90%, but not more
than 95% relative compaction as determined by ASTM D1557 followed by 6-inches of Caltrans
Class 2 aggregate base to at least 3% optimum moisture compacted to 95% relative compaction

Surplus material shall become the property of the Contractor and shall be disposed of at the
Contractor's expense outside the right-of-way.

Payment for “Remove and Replace Concrete Curb and Gutter” shall be at the contract linear foot
price as set forth in the proposal and shall include ali labor, materials, tools, equipment, trenching,
backfilling, aggregate base and all work necessary for the completion of this item.

REMOVE AND REPLACE TREE
The Contractor shall remove trees that lie in the path of the proposed sewer main.

Tree removal shall conform to the provisions in Section 17-2 "Clearing and Grubbing,” of the
State Standard Specifications and these Special Provisions. The rootball shall be completely
removed and hauled away or preserved for replanting.

Payment for "Tree Removal," shall be at the contract unit price as set forth in the proposal and
shall include all labor, materials, tools, equipment, backfil, disposal and all work necessary for
the completion of this item.

24” HDPE SEWER DIRECT BURY

The Contractor shall furnish and install 24-inch diameter HDPE-Pipe, Solid Wall Sewer Pipe, DR
19 or approved equal, in accordance with the manufacturers’ installation manual and the current
City of Merced Standard Designs S-8 (Sanitary Sewer Data) and S-9 (Sewer System Testing},
the Plans, and these Special Provisions.

Pipe Requirements

The pipe shall meet ASTM D3035 Standard Spec for PE Pipe (DR-PR), ASTM D3261 Butt Heat
Fusion for PE. Materials used for the manufacture of polyethylene pipe and fittings shall be made
from a PE 3408 high density polyethylene resin compound meeting cell classification 345434C
per ASTM D3350: and meeting Type |ll, Class C, Category 5, Grade P34 per ASTM D1238.

All HDPE Pipe and fittings shall be from a single manufacturer, who is fully experienced, reputable
and qualified in the manufacture of HDPE pipe to be furnished. Manufacturers shall be : PLEXCO
Division of Chevron Chemical Company, DRISCOPIPE as manufactured by Phillips Products Co.,
Inc., SCLAIRPIPE as manufactured by DuPont of Canada or approved equal.

Joint Performance

The pipe shall be joined with butt, heat fusion joints as outlined in ASTM D2657 and conform
to the Generic Butt Fusion Joining Procedure for Field Joining of Polyethylene Pipe, Technical
Report TR-33/2005, published by the Plastic Pipe Institute (PPD.

Butt Fusion process along with equipment used shall be submitted to the City for approval.

Installation
HDPE pipe shall be installed in standard faying lengths no shorter than 20 feet and not to exceed
50 feet.
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This item shall include trench excavation, bedding, setting of the pipe, stub outs, caps,
connections to existing manholes, testing, backfill, compaction, aggregate base, paving, and alt
conditions described on the plans, and in the applicable City of Merced Standards.

Where a portion of existing surfacing is to be removed, the outline of the area to be removed shall
be cut to the nearest joint with a power-driven saw to a minimum depth of 0.17-foot before
removing the surfacing.

Trench excavation and backfill work shall conform to the City of Merced Standards T-1t0 T-5
(Trenching and Backfill Requirements), unless noted otherwise, and will be paid for under this
item.

The new sewer main shall retain the vertical and horizontal alignments as shown on the Plans.
The Contractor and the Engineer, in writing, shail agree upon any deviation from the planned
alignments.

Testing
The new sewer main shall be air tested per Merced City Standard S-9 "Air Pressure Test”

The City of Merced will be responsible to TV the sewer main.

Payment for 24" HDPE Sewer Direct Bury,” shall be at the contract unit price as set forth in the
proposal and shall include all labor, materials, tools, equipment, compaction, aggregate base and
all work necessary for the completion of this item.

30” BORE UNDER HWY 99 W/24” HDPE SEWER

The Contractor shall install new 30" steel casing for sewer main at the location shown on the plans
and shall coordinate with Caltrans during the phases of construction within their jurisdictions and
comply with their requirements. Caltrans Permit No. 10-21-N-UJ-0412 is inserted in Appendix 2

The new casing shall be 1/2-inch thick continuously welded at joints for a rigid watertight
encasement. Casing material shall be smooth steel casing pipe, 30-inch nominal outside
diameter, fabricated in sections for welded joints. Steel pipe casing shall conform to the
requirements of ASTM A283, Grade B. It shall be installed symmetrical about sewer main
centerline (typical). Pipe casing shall be laid true to fine and grade with no bends or changes in
grade for the full length of the casing. Casing pipe can either be coated or non-coated.

Field joints shall be full circumference welded butt joints. Install casing seals at each end of
casing. Casing seals shall be neoprene rubber, pull-on seal with T-304 stainless steel bands,
Cascade Waterworks Mfg., Model CCES, or approved equal.

HDPE Pipe shall be as specified under 24" HDPE Sewer Direct Bury”.

The Contractor shall provide and install all stainless steel insulated casing spacers as required to
install the new sewer main pipe. Casing spacers shall be two-piece shell made from T-304
stainless steel of a minimum 14-gauge thickness, with polyethylene runners attached to the shell,
Cascade Waterworks Mfg., Model CSS, or approved equal.

1f redwood skids are required instead of the insulating spacers, the Contractor shall fill the annular
space between the casing and the pipe with sand. The sand filing shall be accomplished by
using a Gunite machine for biowing, or other approved equipment. Dispose of excess excavated
material off the site. Sand shall be in accordance with Caltrans Standard Specifications, Section
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19-3.02E(2), “Sand Bedding.” The sand volume placed shall equal the annular volume between
the casing and the pipe.

Payment for “30” Bore Under HWY 99 W/24" HDPE Pipe Sewer,” shall be at the contract unit
price as set forth in the proposal and shall include all labor, materials, tools, equipment, backfill,
compaction and all work necessary for the completion of this item.

30” BORE UNDER UPRR W/24” HDPE SEWER

The Contractor shall install new 30" steel casing for sewer main at the location shown on the plans
and shall coordinate with Union Pacific Railroad during the phases of construction within their
jurisdictions and comply with their requirements. UPRR Permit is inserted in Appendix 3.

The City of Merced has an Agreement with UPRR to pay for a Flagger and an Observer during
construction. The Contractor shall be responsible to contact Railpros Field Services at (682) 223-
5271 or email RP.Utility@railpros.com 10 days prior to this phase of construction.

The new casing shall be 1/2-inch thick continuously welded at joints for a rigid watertight
encasement. Casing material shall be smooth steel casing pipe, of the size designated in the
plan, fabricated in sections for welded joints. Steel pipe casing shall conform to the requirements
of ASTM A283, Grade B. 1t shall be installed symmetrical about sewer main centerline (typical).
Pipe casing shall be laid true to line and grade with no bends or changes in grade for the full
length of the casing. Casing pipe can either be coated or non-coated.

Field joints shall be full circumference welded butt joints. Install casing seals at each end of casing.
Casing seals shall be neoprene rubber, pull-on seal with T-304 stainless steel bands, Cascade
Waterworks Mfg., Model CCES, or approved equal.

HDPE Pipe shall be as specified under “24” HDPE Sewer Direct Bury”.

The Contractor shall provide and install all stainless steel insulated casing spacers as required to
install the new sewer main pipe. Casing spacers shall be two-piece shell made from T-304
stainless steel of a minimum 14 gauge thickness, with polyethylene runners aftached to the shell,
Cascade Waterworks Mfg., Model CSS, or approved equal

Payment for “30” Bore Under UPRR W/24" HDPE Sewer,” shall be at the contract unit price as
set forth in the proposal and shall include all labor, materials, tools, equipment, backfill,
compaction and all work necessary for the completion of this item.

SANITARY SEWER MANHOLE

The Contractor shall construct new sewer manholes where indicated on the plans, provide
continuous service (existing mains), provide backfill material, and restore site paving to applicable
City of Merced Standards. All manholes located in grass or field areas shall have raised concrete
collars.

All incoming and out flowing sewer mains or laterals shall be extended and re-connected to the
new manhole as required and as shown on the plans, using like materials and C-594 sewer repair
couplings with stainless steel shear rings, or an approved alternative method.

The Contractor shall install new manhole frames and covers at each site. Reuse of existing frames
and covers shall not be permitted.
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Any sewage spiils, or any construction debris that falls into the sewer main, shall be cleaned up
at the Contractor's expense and to the satisfaction of the Engineer.

References:
1) Sewer Manhole Details (8-1)
2) Manhole Frame and Cover (S-3)
3) General Requirements (ST-6)
4) Manhole Details per plan

Payment for "Sanitary Sewer Manhole," shall be at the contract unit price for two bid items “48”
Sewer Manhole” and “60" Sewer Manhole” as set forth in the proposal and shall include all work
required to complete the project, including but not limited to, all labor, materials, tools, equipment,
demolition, excavation, backfill, compaction, resurfacing, and all work necessary for the
completion of this item.

REMOVE SEWER MANHOLE

REMOVE. ok Vv s (VAN

The work shall consist of removing existing manholes including the concrete base. The Contractor
shall work with City forces to salvage and deliver the existing manhole frames and covers to the
City of Merced Corporation Yard at 1776 Grogan Avenue. Removed materials that are not to be
salvaged or reused and surplus excavated material shall become the property of the Contractor
and shall be disposed of as provided in Section 14-10 “Solid Waste Disposal and Recycling” of
the State Specifications.

Part of the cost of manhole removal is the extension of the 12" sewer main to tie into the new
manhole.

Payment for “‘Remove Sewer Manhole,” shall be at the contract unit price as set forth in the
proposal and shall include all labor, materials, tools, equipment, and all work necessary for the
completion of this item.

SEWER BYPASS SYSTEM

The Contractor shall provide a sewer pump bypass plan to the city engineer for approval, prior to
the start of work. The Contractor shall provide for the flow of the sewage around the section of
sewer lines designated for replacement. The bypass shall be made by plugging the line at an
existing upstream manhole, or other approved access point, and pumping or directing the flow to
a downstream manhole or adjacent sanitary sewer system. The Contractor shall provide a back-
up pump set up at a higher elevation in the manhole in case of failure of the primary pump.

If sewage back up or spills occur, and enter buildings or property, the contractor shall be
responsible for cleanup, repairs, property damage costs, fines and claims. The Contractor shall
be responsible for continuity of sanitary sewer service to any facility connected to the section of
sewer during the execution of the work.

e “Orchard Lane” existing sewer flow rate ranges from approximately between 1,800 GPM
to 2,700 GPM (4 cfs to 6 cfs).

Payment for “Sewer Bypass System,” shall be at the contract lump sum price as set forth in the

proposal and shall include all labor, materials, tools, equipment and all work necessary for the
completion of this item.
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SHORING AND BRACING

The Contractor shall comply with all local, State and Federal Regulations and guidelines for health
and safety issues during the work including but not limited to documentation, equipment,
appurtenances, and worker qualifications, experience and training.

All excavations shall be made in accordance with the Trench Construction Safety Orders issued
by the Division of Industrial Safety of the Depariment of Industrial Relations of the State of
California including Chapter 9, Section 6705 and the California Labor Code.

Attention is directed to Section 7-1.02K(8)(b), “Excavation Safety” of the State Standard
Specifications.

Contractor shall, prior to beginning construction, obtain from the Division of Industrial Safety the
permit required by California Labor Code, Section 6500, and pay any fee charged for such permit.
Whenever the WORK under the Contract involves trench excavation five feet or more in depth,
the CONTRACTOR shall submit for approval to a registered civil or structural engineer
representing the OWNER, in advance of excavation, shop drawings showing the design and
details of shoring, bracing, sloping, or other provisions to be made for worker protection from the
hazard of caving ground during the excavation. If such plan varies from the shoring system
standards established by the Construction Safety Orders of the Division of Industrial Safety, the
pian shall be prepared by a registered civil or structural engineer.

If there is any non-compliance with the shoring and/or the shop drawings for a protective system,
then the Contractor shall stop work in that area until there is compliance.

Job site safety and compliance with OSHA and CAL-OSHA requirements is solely the
responsibility of the Contractor.

Payment for “Shoring and Bracing,” shall be at the contract lump sum price as set forth in the
proposal and shall include all labor, materials, tools, equipment, and all work necessary for the
completion of this item.

CLSM SLURRY UPRR CROSSING

Contractor shall abandon the existing sewer crossing underneath the UPRR right-of-way of 100
feet. The existing pipe within the casing shall be removed and the casing shall be slurried with a
Controlled Low Strength Material (CLSM) with a compressive strength of 300psi. All work shall be
done outside of the UPRR Right of Way.

The casing is believed to be 28-inch steel. All work shall conform to the “Abandonment
Procedures” within the UPRR Permit.

Payment for “CLSM Slurry UPRR Crossing,” shall be at the contract unit price as set forth in the
proposal and shall include all labor, materials, tools, equipment, and all work necessary for the
completion of this item.

CLSM SLURRY HWY 99 PIPELINE
Contractor shall abandon the existing sewer pipe from station 0+00 to approximate station 5+20
where the existing manhole needs to be abandoned.

CLSWM shall meet Caltrans Standard 19-3.02G Controlled Low-Strength Material with a
compressive strength of 50 to 100 psi at 28 days. The slurry must be flowable to reach the 500-
foot length.
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The slurry is only for the existing pipe that is believed to be a 21" PVC sewer main.

Payment for “CLSM Slurry Hwy 99 Pipeline,” shall be at the contract unit price as set forth in the
proposal and shall include all labor, materials, tools, equipment, and all work necessary for the
completion of this item.

ASPHALT CONCRETE

This work shall consist of applying tack coat and hot mix asphalt in accordance with the plans and
these Special Provisions. One lane of Main Street must remain open at all times asphalt concrete
construction activities and traffic control must be provided.

Hot Mix Asphalt — Hot Mix Asphalt shall be Type A in accordance with the provisions in Section
39, “Hot Mix Asphalt” of the State Specifications.

Hot mix asphalt shall conform to Section 39 of the State Specifications and shall be HMA Type A
using PG 64-10 asphalt binder. Aggregate used in the base and intermediate layers shall be %"
maximum, medium grading and the final wearing course shouid be Type A, 2" maximum, medium
grading. Sections of paving to receive greater than 3" of new hot mix asphalt shall be paved in fwo
separate lifts. Hot mix asphalt shall be spread in the number of layers indicated in Section 39-6,
“Spreading and Compacting” of the Standard Specifications and shall be compacted with approved
equipment as delineated in the State Specifications.

Hot mix asphalt shall be produced at an established commercial mixing plant. The aggregate and
asphalt binder shall be heated and mixed thoroughly. Paint binder (tack coat) of asphaltic emulsion
shall be applied to the vertical and flat areas to be surfaced in accordance with Section 39-4 of the
Standard Specifications. Prime coat will not be required on base rock. Asphaltic emulsion shall be
type SS1 unless otherwise permitted by the engineer.

Asphalt Concrete shall be included in the bid for “Direct Bury PVC Sewer” as set forth in the proposal
and shall include all labor, materials, toals, equipment, compaction, and all work necessary for the
completion of this item.

TACK COAT APPLICATION

Immediately prior to placing the final asphalt lift, a tack coat of asphalt emulsion shall be applied to
all edges where new asphalt is placed against existing pavement surfaces and along the outside
edge of the gutter pan and in all vertical surfaces. The tack coat shall be applied uniformly at a rate
of 0.02 — 0.10 gallyd? of surface covered. The application temperature shall be a minimum 290°F
to assure uniform distribution. The contractor shall make every effort to keep the gutter pan clean,
and shall apply the tack coat adjacent to the gutter pan with a hand held applicator nozzle.
Contractor shall thoroughly remove asphalt cement and clean any surfaces not scheduled for
overiay.

Payment for “Tack Coat Application,” shall be considered as included in the price paid for various
contract items of work involved and no additional compensation will be made. This includes all labor,
materials, tools, equipment, and all work necessary to complete this item.

AGGREGATE BASE
The Contractor shall furnish and install aggregate base in accordance with the current City of
Merced Standards, the Plans, and these Special Provisions.
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Aggregate base shall be Class 2 and conforms to the %-inch maximum grading provisions in
Section 26, “Aggregate Bases” of the State Standard Specifications. Native subgrade material
shall be moisture conditioned to at least 3% above the optimum moisture content, compacted to at
least 90% but not more than 95% relative compaction as determined by ASTM D1557A.

Full compensation for “Aggregate Base,” shall be paid for under the individual items for sidewalk,
curb & gutter and trench backfill within Orchard Lane.

RESTORATION

The Contractor shall restore all areas adjacent to the construction area and areas affected during
construction to their preconstruction condition. Specifically included in this item are fencing, Caltrans
drainage basin, the property on Orchard Lane, and all items damaged during construction.

The cut bank within Caltrans Right-of Way shall be replaced to original contours and sprayed with
artificial grass. Sod shall be used at the residence on Orchard Lane. Caltrans fence along 16" Street
used for ingress and egress shall be replaced to original condition.

Payment for "Restoration,” shall be at the lump sum price paid as set forth in the proposal and
shall include all labor, materials, tools, equipment, compaction, and all work necessary for the
completion of this item.
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Bond #1001138345

PERFORMANCE BOND
KNOW ALL PERSONS BY THESE PRESENTS:

THAT WHEREAS, the City of Merced {hereinafter referred to as “City") has awarded to
Mid Cal Ripeline & Utilities Inc. (hereinafter referred fo as the *Contractor”)
P.O. Box 2406, Merced, CA 95344 an agreement for Contract #119025

(hereinafter referred to as the “Project”).

WHEREAS, the work to be performed by the Contractor is more particularly set forth in
the Contract Documents for the Project dated April 19, 2023, (hereinafter referred to as
“Contract Documents”), the terms and conditions of which are expressiy incorporated herein by
reference; and

WHEREAS, the Contractor is required by said Contract Documents to perform the terms
thereof and to furnish a bond for the faithful performance of said Contract Documents.

NOW, THEREFORE, we, ™" C2! PiPetine & Uelipiies Hisigned Contractor and
U.S. Specilaty Insurance Company as Surety, a corporation organized and
duly authorized to transact business under the Ewﬁthth% %tgtgeg’fe Q?"fg’i?;iar}%ﬁ?sgﬁéd and firmly
bound unto the City in the sum of Two Hundred Thirty Five--ooo DOLLARS,
($876, 235, 00), said sum being not less than one hundred percent (100%) of the total amount
of the Contract, for which amount well and truly to be made, we bind ourselves, our heirs,
executors and administrators, successors and assigns, jointly and severally, firmly by these
presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Contractor, his or its heirs,
executors, administrators, successors or assigns, shall in all things stand to and abide by, and
well and truly keep and perform thé covenants, conditions and agreements in the Contract
Documents and any alferation thereof made as therein provided, on its part, to be kept and
performed at the time and in the manner therein specified, and in all respects according to their
intent and meaning; and shall faithfully fulfill all obligations including the one-year guarantee of all
materials and workmanship; and shall indemnify and save harmless the City, its officers and
agents, as stipulated in said Contract Documents, then this obligation shall become nuil and void;
otherwise it shall be and remain in full force and effect.

As a condition precedent to the satisfactory completion of the Contract Documents, unless
otherwise provided for in the Contract Documents, the above obligation shall hold good for a
petiod of one (1) year after the acceptance of the work by City, during which time if Contractor
shall fail to make full, complete, and satisfactory repair and replacements and totally protect the
City from loss or damage resulting from or caused by defective materials or faulty workmanship,
Surety shall undertake and faithfully fulfill all such obligations. The obligations of Surety
hereunder shall continue so long as any obligation of Contractor remains. Nothing herein shall
limit the City’s rights or the Contractor or Surety's obligations under the Contract, law or equity,
including, but not limited to, California Code of Civil Procedure section 337.15.

Whenever Contractor shall be, and is declared by the City to be, in default under the
Contract Documents, the Surety shall remedy the default pursuant to the Contract Documents, or
shall promptly, at the City's option:

(1) Take over and complete the Project in accordance with all terms and conditions in
the Contract Documents; or



(2) Obtain a bid or bids for completing the Project in accordance with all terms and
conditions in the Contract Documents and upon determination by Surety of the
lowest responsive and responsible bidder, arrange for a Contract between such
bidder, the Surety and the City, and make available as work progresses sufficient
funds to pay the cost of completion of the Project, less the balance of the contract
price, including other costs and damages for which Surety may be liable. The term
“halance of the contract price” as used in this paragraph shall mean the total
amount payable to Contractor by the City under the Contract and any modification
thereto, less any amount previously paid by the City to the Contractor and any
other set offs pursuant to the Contract Documents.

3) Permit the City to complete the Project in any manner consistent with local,
California and federal law and make available as work progresses sufficient funds
to pay the cost of completion of the Project, less the balance of the contract price,
including other costs and damages for which Surety may be liable. The term
“palance of the contract price” as used in this paragraph shall mean the total
amount payable to Centractor by the City under the Contract and any modification
thereto, less any amount previously paid by the City to the Contractor and any
other set offs pursuant to the Contract Documents.

Surety expressly agrees that the City may reject any contractor or subcontractor which
may be proposed by Surety in fulfillment of its obligations in the event of default by the Contractor.

Surety shall not utilize Contractor in completing the Project nor shall Surety accept a bid
from Contractor for completion of the Project if the City, when declaring the Contractor in default,
notifies Surety of the City’s objection to Contractor's further participation in the completion of the
Project.

The Surety, for value received, hereby stipulates and agrees that no change, extension of
time, alteration or addition to the ferms of the Contract Documents or to the Project to be
performed thereunder shall in any way affect its obligations on this bond, and it does hereby waive
notice of any such change, extension of time, alteration or addition to the terms of the Contract
Documents or to the Project, inciuding but not limited to the provisions of sections 2819 and 2845
of the California Civil Code.

IN WITNESS WHEREOF, we have hereunto set our hands and seals this lst day of
May , 2023,

Mid Cal Pipeline & Utilities Inc.

Contractor/ Principal
By
ammy L. (Fausone,

Secretar
Title Y

(Corporate Seal)

U.S. Specialty Insurance Company

(Corporate Seal) Surety

By k;Zz.an f) J;;(f?.f‘

Teresa R. Liles Attorney-in-Fact




Signatures of those signing for the Contractor and Surety must be notarized and evidence of
corporate authority attached.

(Attach Attorney-in-Fact Certificate) Title Attorney-in-Fact

The rate of premium on this bond is $14.40/$8.70 per thousand. The total amount of premium
charges, $.10,473
(The above must be filled in by corporate attomey )

THIS IS A REQUIRED FORM
Any claims under this bond may be addressed to:

(Name and Address of Surety) U.S. Specialty Insurance Company

2727 Camino Del Rio South, Snite 250
San Diego, CA 92108

(Name and Address of Agent or Leap/Carpenter/Kemps

Representative for service of 3187 Collins Drive
process in California, if different Merced, CA 95348
from above)

619-630-2629 Surety

(Telephone number of Surety and _209-384-0727 Agent
Agent or Representative for service
of process in California)

NOTE: A copy of the Power-of-Attorney authorizing the person signing on behalf of the Surety to
do so must be attached hereto,



ACKNOWLEDGMENT

A notary public or other officer completing this
cerlificate verifies only the identity of the individual
who signed ihe document to which this cerlificate is
atiached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County of _ Merced )
On Mary 1, 2023 before me, Yolanda R. Ochoa, Notary Public
(insert name ang title of the officer)
persanally appeared Teresa R. Liles ,

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within insfrument and acknowtedged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by histheritheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature\l%‘"cw)b\ Q CBC)\CL\ (Seal)

YOLANDA B, OCHOA
NOTARY PUBLIC - CALIFORNIA 5
COMMISSION # 2321452 g
MERCED COUNTY
My Comm, Exp. February 14, 2024




CALIFORNIA NOTARY ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California

County of Merced

on 54 L  before me, Yolanda R. Ochoa, Notary Public (name and

title of officer), personally appeared iOLY\\ﬂ\iﬁ, (—(:'E G\\‘&‘LM ,

who proved to me on the basis of satisfactory evidence to be the person(s)

whose name(s) is/are subscribed to the within instrument and acknowledged to

me that she/she/they executed the same in his/her/their authorized capacity(ies),

and that by his/her/their signature(s) on the instrument the person(s), or the entity

upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California

that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Sig nature\(}gb‘lfivrd\& 1 ,bd\(‘-ﬂ (Seal)

=22 YOLANDA R. OCHOA
YA  NOTARY PUBLIC - CALIFORNIA .,
COMMISSION # 2321452 24
MERCED COUNTY T

My Comm. Exp. February 14, 2024




Bond #1001138345

PAYMENT BOND
KNOW ALL MEN BY THESE PRESENTS That

WHEREAS, the City of Merced (hereinafter designated gs éhe "l ity"), by action taken or
a resolution passed_ April 17 , 20_23 has awarded to 1id Cal Fipeline pnereinafter

designated as the "Principal,” a contract for the work described as follows:

Contract #119025-Orchard Lane Sewer Replacement _(the “Project’); and

WHEREAS, the work to be performed by the Principal is more particularly set forth in the
Contract Documents for the Project dated Apxil 19, 2023 {"Contract Documents”), the
terms and conditions of which are expressly incorporated by reference; and

WHEREAS, said Principal is required to furnish & bond in connection with said contract;
providing that if said Principal or any of its Subcontractors shall fail to pay for any materials,
provisions, provender, equipment, or other supplies used in, upon, for or about the performance
of the work contracted to be done, or for any work or labor done thereon of any kind, or for
amounts due under the Unemployment Insurance Code or for any amounts required to be
deducted, withheld, and paid over to the Employment Development Department from the wages
of employees of said Principal and its Subcontractors with respect to such work or labor the Surety
on this bond will pay for the same to the extent hereinafter set forth.

NOW THEREFORE, we, the Principal and U:S- Specialty Insurance Coas Surety,
are held and firmly bound unto the City in the penal sum of Eight Hundred Seventy Six Thousand
Two Hundred Thirty Five Dollars ($3_876,235.00) lawful money of the United States of America, for
the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION 1S SUCH that if said Principal, his or its
subcontractors, heirs, executors, administrators, successors or assigns, shall fail to pay any of
the persons named in Section 9100 of the Civil Code, fail to pay for any materials, provisions or
other supplies, used in, upon, for or about the performance of the work contracted to be done, or
for any work or labor thereon of any kind, or amounts due under the Unemployment insurance
Code with respect to work or fabor performed under the contract, or for any amounts required to
be deducted, withheld, and paid over to the Employment Development Department or Franchise
Tax Board from the wages of employges of the contractor and his subcontractors pursuant to
Section 18663 of the Revenue and Taxation Code, with respect fo such work and labor the Surety
or Sureties will pay for the same, in an amount not exceeding the sum herein above specified.

This bond shall inure to the benefit of any of the persons named in Section 9100 of the
Civil Code so as to give a right of action to such persons or their assigns in any suit brought upon
this bond.

It is further stipulated and agreed that the Surety on this bond shail not be exonerated or
released from the obligation of this bond by any change, extension of time for performance,
addition, alteration or modification in, to, or of any contract, plans, specifications, or agreement
pertaining or relating to any scheme or work of improvement herein above described, or pertaining
or relating to the furnishing of labor, materials, or equipment therefore, nor by any change or
modification of any terms of payment or extension of the fime for any payment pertaining or
relating to any scheme ar work of improvement herein above described, nor by any rescission or
attempted rescission of the contract, agreement or bond, nor by any conditions precedent or
subsequent in the bond attempting to limit the right of recovery of claimants otherwise entitled to
recover under any such contract or agreement or under the bond, nor by any fraud practiced by
any person other than the claimant seeking to recover on the bond and that this bond be construed



most strongly against the Surety and in favor of all persons for whose benefit such bond is given,
and under no circumstances shall Surety be released from liability to those for whose benefit such
bond has been given, by reason of any breach of contract betwsen the owner or City and original
contractor or on the part of any obligee named in such bond, but the sole conditions of recovery
shall be that claimant is a person described in Section 9100 of the Civil Code, and has not been
paid the fult amount of his claim and that Surety does hereby walve notice of any such change,
extension of time, addition, alteration or modification herein mentioned and the provisions of
sections 2819 and 2845 of the California Civil Code.

IN WITNESS WHEREOQF, we have hereunto set our hands and sealsthis 1st dayof
May , 2023

»

(Corporate Seal) Mid Cal Pipeline & Utilities Inc.
Contragtor/ Principal

Title Secretary

U.S. Specialty Insurance Company

(Corporate Seal) Surety

By AU LR fot

Teresa R. LilesAftorney-in-Fact

Title Attornev-in-Fact

Signatures of those signing for the Contractor and Surefy must be notarized and evidence of
corporate authority attached. A Power-of-Attorney authorizing the person signing on behalf of
the Surety to do so must be aitached hereto.

NOTE: A copy of the Power-of-Attorney authorizing the person signing on behalf of the Surety
to do so must be attached hereto.



ACKNOWLEDGMENT

A notary public or other officer completing this
cerlificate verifies only the identity of the individual
who signed the document to which this cerdificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County of __Merced )
On Mary 1, 2023 before me, Yolanda R. Ochoa, Notary Public
(insert name and title of the officer)
personally appeared Teresa R. Liles }

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
hisfherftheir authorized capacity(ies), and that by his/her/their signature{s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is frue and correct.

i YOLANDA f. OCHOA

7 =i NOTARY PUBLIC - CALIFORNIA %
3 COMMISSION # 2321452 £
MERCED COUNTY T

My Comm. Exp. February 14, 2024

WITNESS my hand and official seal.

Signature\l "t’!(i\ﬂ‘dox Q OC)Y""; (Seal)




Q) TOKIOMARINE
POWER OF ATTORNEY

AMERICAN CONTRACTORS INDEMNITY COMPANY TEXAS BONDING COMPANY
UNITED STATES SURETY COMPANY U.S. SPECIALTY INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS: That American Contractors Indemnity Company, a California corporation, Texas Bonding
Company, an assumed name of American Contraciors Indemnity Company, United States Surety Company, a Maryland corporation
and U.S. Specialty Insurance Company, a Texas corporation (collectively, the “Companies”), do by these presents make, constitute
and appoint;
Michael D. Kemps, Michael J. Carpenter, Ruth B. Halstead,
Sherry L. Yorks, or Teresa R. Liles

its true and lawful Attorney({s)-in-fact, each in their separate capacity if more than one is named above, with full power and authority
hereby conferred in its name, place and siead, to execute, acknowledge and deliver any and all bonds, recognizances,
undertakings or other instruments or contracts of suretyship to include riders, amendments, and consents of surety,
providing the bond penalty does not exceed e+t Eive Million and 00/100 ***** Dollars
{_***$5,000,000.00*** ). This Power of Attorney shall expire without further action on January 31%, 2024. This Power of Attorney is
granted under and by authority of the following resolutions adopted by the Boards of Directors of the Companies:

Be it Resolved, that the President, any Vice-President, any Assistant Vice-President, any Secretary or any Assistant Secretary shall be and is hereby
vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for and on behalf of the
Company subject {o the following provisions:

Aftorney-in-Fact may be given full power and authority for and in the name of and on hehalf of the Company, to execute, acknowledge and deliver, any
and all bonds, recognizances, contracts, agreements or indemnity and other conditional or obligatory undertakings, including any and all consents
for the release of retained percentages and/or final estimates on engineering and consiruction cantracts, and any and all notices and documents
canceling or terminating the Company's liability thereunder, and any such instruments so executed by any such Attomey-in-Fact shall be binding upon
the Company as if signed by the President and sealed and effected by the Corporate Secretary.

Be it Resolved, that the signature of any authorized officer and seal of the Company heretofore or hereafter affixed to any power of attorney or any
certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signature or facsimile seal shall be valid and binding
upon the Company with respect to any bond or undertaking to which it s attached.

IN WITNESS WHEREOF, The Companies have caused this instrument to be signed and their corporate seals to be hereto affixed, this

23" day of September, 2021.
AMERICAN CONTRACTORS INDEMNITY COMPANY TEXAS BONDING COMPANY
UNITED STATES SURETY COMPANY l.l S SPECIALTY INSURANCE COMPANY
S RDING Y, e

e P Do |

Daniel P. Aguilar, Vice President

State of California

County of Los Angeles

% L F %
% '''' s “aﬂ ----- 1-*
%'""mam..m‘“ "f:.?,,, OF

A Notary Public or other officer completing this cerlificate venf ies only the fdentrty of the individual who signed the document fo
which this certificate is attached, and not the truthfulness, accuracy, or validity of that document

On this 23rd day of September, 2021, before me, D. Littlefield, a notary public, personally appeared Daniel P. Aguilar, Vice
President of American Contractors Indemnity Company, Texas Bonding Company, United States Surety Company and U.S. Specialty
Insurance Company who proved to me on the basis of satisfactory evidence to be the person whose name is subscribed fo the within
instrument and acknowledged to me that he executed the same in his authorized capacity, and that by his signature on the
instrument the person, or the entity upon behalf of which the person acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct.

0. LITTLEFIELE
WITNESS my hand and offigial seal. Retary Public - Caftfarnia
Los Angeles County
mﬁm o
. m.
Signature (seal) it

I, Kio Lo, Asmstant Secretary of American Contractors Indemnity Company, Texas Bonding Company, United States Surety
Company and U.S. Specialty Insurance Company, do hereby certify that the above and foregoing is & true and correct copy of a Power
of Attorney, executed by said Companies, which is still in full force and effect; furthermore, the resolutions of the Boards of Directors,
set out in the Power of Attorney are in full force and effect.

In Witness Whereof, | have hereunto set my hand and affixed the seals of said Companies at Los Angeles, California this
18t day of May , 2023

Corporate Seals
Bond No. 1001138345

Agency No. 2426 - PDF POA Kio Lo, Assistadt Secretary

&
it ull“‘“

HCGEMANPOAQS/2024
visit tmhcc.com/surety for more information



CALIFORNIA NOTARY ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California

County of Merced

on  S-9 - D3 Sbefore me, Yolanda R. Ochoa, Notary Public (name and
title of officer), personally appeared __JG. DY\ s L AN

who proved to me on the basis of satisfactory evidence to be the person(s)

whose name(s) is/are subscribed to the within instrument and acknowledged to
me that she/she/they executed the same in his/her/their authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the person(s), or the entity

upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California

that the foregoing paragraph is true and correct.

YOLANDA B, OCH?J; “““ ; ‘
NOTARY PUBLIC - CALIFORNIA
COMMISSION # 2321452 §

MERCED COUNTY
My Comm. Exp. February 14, 2024

Lo & o o o o o o o
b dd o a o s o o o o 0

WITNESS my hand and official seal.

Signature&\é)p%_ )fo;\(;;“? 0 A‘\C(A (Seal)




ACORD’ CERTIFICATE OF LIABILITY INSURANCE CRTESTRTT)
[

4/2712023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed,
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s).

l;:‘é:":l’;;’:cla:’;rpenten’K mps Insurance Agency fkie: ™ Susan Cozzlorto-Ormonde
e Ul en PHONE FAX
3187 Collins Dr. '(Eaﬁil{mm 209-386-5071 {AIC,Noy: 209-385-6130
Merced CA 95348 ADDREsS: scozzitorto@ickinsurance.com
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Valley Forge Ins Company 20508
':I“‘i"é"%’al Piveline & Utilitios MIDCA-3] o urEr B : Continental Casuaity Co. 20443
Tammy Fa':lsone INSURER ¢ : Westchester Surplus Lines 10172
P.Q. Box 2406 WNSURER b : Continental Insurance Co. 35289
Merced CA 95344 INSURERE :
INSURERF -
_COVERAGES CERTIEICATE NUMBER: 1253895403 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE {NSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN [S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUGH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

h ke ENREVIAED DY Fios 2= B e Sem—ae—~ S o
'E'?g TYPE OF INSURANCE faa SUB: POLICY NUMBER _T 535’:‘)%% ;5.31‘6%}%@ LIMITS
A | X | COMMERCIAL GENERAL LIABILITY \ v | v | 7015205429 9/3/2022 | 9/3/2023 | EACHOCCURRENCE 51,000,000
AMAGE TORENTED
J CLAIMS-MADE OCCUR { | PREMISES (Ea occurrence) | $100,000 .
MED EXP (Any one person) $16000
PERSONAL & ADV INJURY | § 1,000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000 ot
X | rouey [ |58% [ Joc | PRODUCTS - COMPIOP Lep_’iz_.ooo‘ogc_ R
OTHER: s
B | AUTOMOBILE LIABILITY [ v | ¥ | 7015205432 9/3/2022 9/3/2023 _EE%%';%%EI?NGLE LMIT | 5 1,000,000
X | ANy auTo \ ' | BODILY INJURY (Per parson) | $
"| OWNED SCHEDULED ;
DY [l iscnen [ BODILY INJURY (Per accident)| §
X HIRED X, NON-OWNED PROPERTY DAMAGE 3
| A | AuTOS ONLY AUTOS ONLY | (Porgcsent) -
$
D UMBRELLALIAB | X | pecur ‘ | CUE7015205446 | 9/3/2022 | 9/3/2023 | EACHOCCURRENCE | 54,000,000
| X | EXCESS LIAB CLAMSMADE| | 1 | AGREGATE L e Ll
DED RETENTION S | ! | ' | [s
WORKERS COMPENSATION \ [ ‘ PER [ |etH
AND EMPLOYERS' LIABILITY e I | | I 7T Il
ANYPROPRIETOR/PARTNER/EXECUTIVE ‘ E.L. EACH ACCIDENT |'s
SR | Er osuse-camwoess
andatory in .L. DI -EAEM Y
¥ S ronl OF GPERATIONS bol | | 1 £.L. DISEASE - POLICY LIMIT | § o
oW L. C
A | Rented Leased Borrowed Equipment | I 7015205428 or3/2022 0/3/2023 | Limit/ Deductible 100000 / 2500
€ | Pollution Liability “ | | 71855908 002 [ 10/612022 | 10/6/2023 |Limit/Deductble 2000000 / 2500
|
BN | | | |

DESCRIPTION OF OPERATIONS / LOCATIONS [ VEHICLES (AGORD 10+, Additional Renarks Scheduie, may be attached if more space is required)
Job: Orchard Lane Sewer Replacement

The City of Merced, iis officials, employees, agents and authorized volunteers are named as additional insured with respect to general liability and auto liability.
Insurance is primary and non-contributory. Waiver of subrogation is applicable. Excess Liability is following form. 30-day notice of cancellation applies

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

City of Merced ACCORDANCE WITH THE POLICY PROVISIONS.
Aitn: Mr. Michael R. Beltran li, PE, City Engineer
678 W. 18th Street AUTHORIZED REPRESENTATIVE

Merced CA 95340 3 c ﬁ

@ 1988-2015 ACORD CORPORATION. Allrights reserved.
ACCRD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM
). LIABILITY COVERAGE
A. Who Is An Insured
The following is added to Section Il, Paragraph A.1., Who Is An Insured:

1.

a. Any incorporated entity of which the Named Insured owns a majority of the voting stock on the
date of inception of this Coverage Form; provided that,

b. The insurance afforded by this provision A.1. does not apply to any such entity that is an
insured under any other liability "policy" providing auto coverage.

2. Any organization you newly acquire or form, other than a fimited liability company, partnership or

joint venture, and over which you maintain majority ownership interest.
The insurance afforded by this provision A.2.:

a. |s effective on the acquisition or formation date, and is afforded only until the end of the policy
period of this Coverage Form, or the next anniversary of its inception date, whichever is earlier.

b. Does not apply to:

{1) Bodily injury or property damage caused by an accident that occurred before you acquired or
formed the organization; or

(2) Any such organization that is an insured under any other liability “policy" providing auto
coverage.

Any person or organization that you are required by a written contract to name as an additional
insured is an insured but only with respect to their legal liability for acts or omissions of a person,
who qualifies as an insured under SECTION H - WHO IS AN INSURED and for whom Liability
Coverage is afforded under this policy. If required by written contract, this insurance will be primary
and non-contributory to insurance on which the additional insured is a Named Insured.

An employee of yours is an insured while operating an auto hired or rented under a contract or
agreement in that employee’s name, with your permission, while performing duties related to the
conduct of your business.

"Policy”, as used in this provision A. Who Is An insured, includes those policies that were in force an
the inception date of this Coverage Form but:

1. Which are no longer in force; or

2. Whose limits have been exhausted.

B. Bail Bonds and Loss of Earnings

Section I, Paragraphs A.2. {2} and A.2. [4} are revised as follows:

1. In a.(2), the limit for the cost of bail bonds is changed from $2,000 to $5,000; and
2. In a.(4}, the limit tor the ioss of earnings is changed from $250 to $500 a day.
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Fellow Employee
Section li, Paragraph B.5 does not apply.

Such coverage as is afforded by this provision C. is excess over any other collectible insurance.

Il. PHYSICAL DAMAGE COVERAGE

A.

E.

Glass Brealtage - Hitting A Bird Or Animal - Falling Objects Or Missiles
The foliowing is added to Section Ili, Paragraph A.3.:

With respect to any covered auto, any deductible shown in the Declarations will not apply to glass
breakage if such glass is repaired, in a manner acceptable to us, rather than replaced.

Transportation Expenses

Section lll, Paragraph A.4.a. is revised, with respect to transportation expense incurred by vou, to
provide:

a. $60 per day, in lieu of $20; subject to
b. $1,800 maximum, in lieu of $600,
Lass of Use Expenses

Section Ill, Paragraph A.4.b. is revised, with respect to loss of use expenses incurred by you, to
provide:

a. $1,000 maximum, in lieu of $600.

Hired "Autos™

The following is added to Section lIl. Paragraph A.:
5. Hired "Autos"”

If Physical Damage coverage is provided under this policy, and such coverage does not extend to Hired
Autos, then Physical Damage coverage is extended to:

a. Any covered auto you lease, hire, rent or borrow without a driver; and

Any covered auto hired or rented by yvour employee without a driver, under a contract in that
individual employee’s name, with your permission, while performing duties related to the
conduct of your business.

¢. The most we will pay for any ane accident or loss is the actual cash value, cost of repair, cost
of replacement or $75,000, whichever is less, minus a $500 deductible for each covered auto.
No deductible applies to loss caused by fire or lightning.

d. The physical damage coverage as is provided by this provision is equal to the physicat damage
covearage(s) provided on your cwned autos,

e. Such physical damage coverage for hired autos will:

{1) Include loss of use, provided it is the consequence of an accident far which the Named
Insured is legally liable, and as a result of which a monetary loss is sustained by the leasing
or rental concern.

{2) Such coverage as is provided by this provision will be subject te a limit of $750 per
accident.

Airhag Coverage
The following is added to Section lIl, Paragraph B.3.:

The accidental discharge of an airbag shall not be cansidered mechanical breakdown.
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F. Electronic Equipment
Section lli, Paragraphs B.4.c and B.4.d. are deleted and replaced by the following:

¢. Physical Damage Coverage on a covered auto also applies 10 loss to any permanently installed
electronic equipment including its antennas and other accessories

d. A $100 per occurrence deductible applies to the coverage provided by this provision.
G. Diminution In Vaiue

The following is added to Section Ill, Paragraph B.6.:

Subject to the following, the diminution in value exclusion does not apply to:

a. Any covered auto of the private passenger type you lease, hire, rent or borrow, without a driver
for a period of 30 days or less, while performing duties related to the conduct of your business;
and

b. Any covered auto of the private passenger type hired or rented by your employee without a
driver for a period of 30 days or less, under a contract in that individual employee's name, with
your permission, while performing duties related to the conduct of your business.

¢. Such coverage as is provided by this provision is limited to a diminution in value loss arising
directly out of accidental damage and not as a result of the failure to make repairs; faulty or
incomplete maintenance or repairs; or the installation of substandard paris.

d. The most we will pay for loss to a covered auto in any one accident is the lesser of:
{1) $5,000; or
{2} 20% of the auto's actual cash value (ACV).
. Drive Other Car Coverage - Executive Officers
The following is added to Sections Il and 1ll:

1. Any auto you don't own, hire or borrow is a covered auto for Liability Coverage while being used by,
and for Physical Damage Coverage while in the care, custody or control of, any of yow "executive
officers", except:

a. An auto owned by that "executive officer” or a member of that person’s household; or

b. An auto used by that "executive officer” while working in a business of selling, servicing, repairing
or parking autos.

Such Liability and/or Physical Damage Coverage as is afforded by this provision.
{1} Equal to the greatest of those coverages afforded any covered auto; and
{2) Excess over any other collectible insurance.

2. For purposes of this provision, "executive officer” means a person holding any of the officer positions
created by your charter, constitution, by-laws or any other similar governing document, and, while a
resident af the same household, includes that person’s spouse.

Such "executive officers" are insureds while using a covered auto described in this provision.
IV. BUSINESS AUTO CONDITIONS
A. Deties In The Event Of Accident, Claim, Suit Or Loss
The following is added to Section IV, Paragraph A.2.a..
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{4} Your employees may know of an accident or loss. This will not mean that you have such
knowledge, uniess such accident or loss is known to you or if you are not an individual, to any
of vour executive officers or pariners or your insurance manager.

The following is added to Section IV, Paragraph A.2.b.:

{6) Your employees may know of documents received concerning a claim or suit. This will not mean
that you have such knowledge, uniess receipt of such documents is known to you of if you are
not an individual, to any of your executive officers or partners or your insurance manager.

B. Transfer Of Rights Of Recovery Against Others To Us
The following is added to Section IV, Paragraph A.5. Transfer Of Rights Of Recovery Against Others To
Us:
We waive any right of recovery we may have, because of payments we make for injury or damage,
against any person or arganization for whom or which you are required by written contract or
agreement to obtain this waiver from us.
This injury or damage must arise out of your activities under a contract with that person or
organization.
You must agree to that requirement prior to an accident or loss.

C. Concealment, Misrepresentation or Fraud
The following is added to Section |V, Paragraph B.2.:
Your failure to disclose all hazards existing on the date of inception of this Coverage Form shall not
prejudice you with respect to the coverage atforded provided such failure or omission is not intentional.

D. Other insurance
The following is added to Section tV, Paragraph B.5.:
Regardless of the provisions of Paragraphs 5.a. and 5.d. above, the coverage provided by this policy
shall be on a primary nen-contributory basis. This provision is applicable only when required by a
wiritten contract.
That written contract must have been entered into prior to Accident or Loss.

E. Policy Period, Coverage Temitory
Section IV, Paragraph B. 7.(5).{al. is revised to provide:

a. 45 days of coverage in lieu of 30 days.
V. DEFINITIONS

Section V. paragraph C. is deleted and replaced by the following:

Bodily injury means bodily injury, sickness or disease sustained by a persen, including mental anguish,
mental injury or death resulting from any of these.
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It is understood and agreed that this endorsement amends the BUSINESS AUTO COVERAGE FORM as follows:

|SCHEDULE |
i Name of Additional Insured Person Or Organization d J

IANY PERSON OR ORGANIZATION THAT YOU ARE REQUIRED BY WRITTEN CONTRACT OR WRITTEN
| AGREEMENT TO NAME AS AN ADDITIONAL INSURED.

1. In confermance with paragraph A.1.c. of Whe Is An Insured of Section Il - LIABILITY COVERAGE, the
person or organization scheduled above is an insured under this policy.

2. The insurance afforded to the additional insured under this policy will apply on a primary and
non-contributery basis it you have committed it to be so in a writfen contract or written agreement
executed prior to the date of the “accident” for which the additional insured seeks coverage under this
policy.

All other terms and conditions of the policy remain unchanged

This endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers,
takes effect on the Policy Effective date of said policy at the hour stated in said policy, unless another effective
date (the Endorsement Effective Date) is shown below, and expires concurrently with said policy.



40020002970162054297588

IR

CNA CNA PARAMOUNT

Contractors' General Liability Extension Endorsement

It is understood and agreed that this endorsement amends the COMMERCIAL GENERAL LIABILITY COVERAGE PART
as follows. If any other endorsement attached to this policy amends any provision also amended by this endorsement,
then that other endorsement controls with respect o such provision, and the changes made by this endorsement with
respect to such provision do not apply.

TABLE OF CONTENTS

1. Additional Insureds

2. Additional Insured - Primary And Non-Contributory To Additional Insured's Insurance

3. Bodily Injury — Expanded Definitlon

4. Broad Knowledge of Occurrence/ Notice of Occurrence

5. Broad Named Insured

6. Broadened Liability Coverage For Damage To Your Product And Your Work

7. Contractual Liability - Rallroads

8. Electronic Data Liability

9. Estates, Legal Representatives and Spouses

10. Expected Or Intended Injury — Exception for Reasonable Force

11. General Aggregate Limits of Insurance - Per Project

12. In Rem Actions

13. Incidental Health Care Malpractice Coverage

14. Joint Ventures/Partnership/Limited Liability Companies

15. Legal Llability - Damage To Premises / Alienated Premises / Property in The Named insured’s Care,

Custody or Control

16. Liquor Liability

17. Medical Payments

18. Non-owned Aircraft Coverage

19. Non-owned Watercraft

20, Personal And Advertising Injury — Discrimination or Humiliation

21. Personal And Advertising Injury - Contractual Liability

22, Property Damage - Elevators

23. Supplementary Payments

24, Unintentional Failure To Disclose Hazards

25, Waiver of Subrogation — Blanket

26. Wrap-Up Extension: OCIP CCIP, or Consolidated (Wrap-Up) Insurance Programs
CNAT4705XX {1-15) Policy No: 7015205429
Page 1 0of 17 Endorsement No: 3
VALLEY FORGE INSURANCE COMPANY Effective Date: 09/03/2022

Insured Name: MID-CAL PIPELINE & UTILITIES INC

Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Servites Office, Inc., with its permisslon.




CNA CNA PARAMOUNT

Contractors' General Liability Extension Endorsement

1. ADDITIONAL INSUREDS

a. WHO IS AN INSURED is amended to include as an Insured any person or organization described in paragraphs
A. through H. below whom a Named Insured is required to add as an additional insured on this Coverage Part
under a written contract or written agreement, provided such contract or agreement:

(1) is currently in effect or becomes effective during the term of this Coverage Part; and
{2) was executed prior to:

(a) the bodily injury or property damage; or

{(b) the offense that caused the personal and advertising injury,

for which such additional insured seeks coverage.

b. However, subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer
will not provide such additional insured with:

{1) a higher fimit of insurance than required by such contract or agreement; or

{(2) coverage broader than required by such contract or agreement, and in no event broader than that described
by the applicable paragraph A. through H. below.

Any coverage granted by this endorsement shall apply only to the extent permissible by law.

A. Controlling Interest

Any person or organization with a controlling interest in a Named insured, but only with respect to such person or
organization's liability for bodily injury, property damage or personal and advertising injury arising out of:

1. such person or organization's financial control of a Named Insured; or

2. premises such person or organizafion owns, maintains or controls while a Named Insured leases or
occupies such premises;

provided that the coverage granted by this paragraph does not apply to structurat alterations, new construction or
demolition operations performed by, on behaif of, or for such additional insured.

B. Co-owner of Insured Premises

A co-owner of a premises co-owned by a Named Insured and covered under this insurance but only with respect
to such co-owner's liability for bodily injury, property damage or personal and advertising injury as co-owner
of such premises.

C. Lessor of Equipment

Any person or organization from whom a Named Insured leases equipment, but only with respect to liability for
bodily injury, property damage or personal and advertising injury caused, in whole or in part, by the Named
Insured's maintenance, operation or use of such equipment, provided that the eccurrence giving rise to such
bodily injury, property damage or the offense giving rise to such personal and advertising injury takes place
prior to the termination of such lease.

D. Lessorof Land

Any person or organization from whom a Named Insured leases land but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of the ownership, maintenance or use
of such land, provided that the occurrence giving rise to such bodily injury, property damage or the offense
giving rise to such personal and advertising injury takes place prior to the termination of such lease. The

CNAT74706XX (1-18) Policy No: 7015205429
Page 2 of 17 Endersement No: 3
VALLEY FORGE INSURANCE COMPANY Effective Date: 09/03/2022

Insured Name; MID-CAL PIPELINE & UTILITIES INC
Copyright CNA All Rights Reserved.  Includes copyrighted matenial of Insurance Services Office, Inc., with its permission.
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Contractors' General Liability Extension Endorsement

coverage granted by this paragraph does not apply to structural alterations, new construction or demolition
operations performed by, on behalf of, or for such additional insured.

E. Lessor of Premises

An owner or lessor of premises leased to the Named Insured, or such owner or lessor’s real estate manager, but
only with respect to liability for bodily injury, property damage or personal and advertising injury arising out of
the ownership, maintenance or use of such part of the premises leased to the Named insured, and provided that
the occurrence giving rise to such bodily injury or property damage, or the offense giving rise fo such personal
and advertising injury, takes place prior to the termination of such lease. The coverage granted by this
paragraph does not apply to structural alterations, new construction or demolition operations performed by, on
behalf of, or for such additional insured.

F. Mortgagee, Assignee or Receiver

A mortgagee, assignee or receiver of premises but only with respect to such mortgagee, assignee or receiver's
fiability for bodily injury, property damage or personal and advertising injury arising out of the Named
Insured's ownership, maintenance, or use of a premises by a Named (nsured.

The coverage granted by this paragraph does not apply to structural alterations, new construction or demolition
operations performed by, on behalf of, or for such additional insured.

G. State or Governmental Agency or Subdivision or Political Subdivisions - Permits

A state or governmental agency or subdivision or political subdivision that has issued a permit or authorization but
only with respect to such state or governmental agency or subdivision or polifical subdivision's liability for bodily
injury, property damage or personal and advertising injury arising out of:

1. the following hazards in connection with premises a Named Insured owns, rents, or controls and to which
this insurance applies:

a. the existence, maintenance, repair, construction, erection, or removal of advertising signs, awnings,
canopies, cellar entrances, coal holes, driveways, manholes, marquees, hoistaway openings, sidewalk
vaults, street banners, or decorations and similar exposures; or

b. the construction, erection, or removal of elevators; or

c. the ownership, maintenance or use of any elevators covered by this insurance; or
2. the permitted or authorized operations performed by a Named insured or on a Named Insured's behalf.
The coverage granted by this paragraph does not apply to:

a. Bodily injury, property damage or personal and advertising injury arising out of operations performed
for the state or governmenta! agency or subdivision or poiitical subdivision; or

b. Bodily injury or property damage included within the products-completed operations hazard.

With respect to this provision's requirement that additional insured status must be requested under a written
contract or agreement, the Insurer will treat as a written contract any govemmental permit that requires the
Named Insured to add the governmental entity as an additional insured.

H. Trade Show Event Lessor

1. With respect to a Named Insured's participation in a trade show event as an exhibitor, presenter or displayer,
any person or organization whom the Named Insured is required to include as an additional insured, but only
with respect to such person or organization's liabllity for bodily injury, property damage or personal and
advertising injury caused by:

CNA74705XX (1-15) Policy No: 7015205429
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VALLEY FORGE INSURANCE COMPANY Effective Date: 09/03/2022

Insured Name: MID-CAL PIPELINE & UTILITIES INC
Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Ine., with its permission.
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a. the Named Insured's acts or omissions; or

b. the acts or omissions of those acting on the Named Insured's behalf,

in the performance of the Named Insured's ongoing operations at the frade show event premises during the
trade show event.

2. The coverage granted by this paragraph does not apply to bedily injury or property damage included within
the products-completed operations hazard.

2. ADDITIONAL INSURED - PRIMARY AND NON-CONTRIBUTORY TO ADDITIONAL INSURED'S INSURANCE

The Other Insurance Condition In the COMMERCIAL GENERAL LIABILITY CONDITIONS Section is amended to
add the following paragraph:

if the Named Insured has agreed in writing in a contract or agreement that this insurance is primary and non-
confributory relative to an additional insured's own insurance, then this insurance Is primary, and the Insurer will not
seek contribution from that other insurance. For the purpose of this Provision 2., the additional insured's own
insurance means Insurance on which the additional insured is a named insured. Otherwise, and notwithstanding
anything to the contrary elsewhere in this Condition, the insurance provided to such person or organization is excess
of any other insurance available to such person or organization.

3. BODILY INJURY — EXPANDED DEFINITION

Under DEFINITIONS, the definition of bodily injury is deleed and replaced by the following:

Bodily Injury means physical injury, sickness or disease sustained by a person, including death, humiliation, shock,
mental anguish or mental injury sustained by that person at any time which results as a consequence of the physical
injury, sickness or disease.

4. BROAD KNOWLEDGE OF OCCURRENCE/ NOTICE OF OCCURRENCE

Under CONDITIONS, the condition eniitled Duties in The Event of Occurrence, Offense, Clalm or Suit is amended
to add the following provisions:

A. BROAD KNOWLEDGE OF OCCURRENCE

The Named Insured must give the Insurer or the Insurer's authorized representative notice of an occurrence,
offense or ¢laim only when the occurrence, offense or claim is known to a natural person Named Insured, to a
partner, executive officer, manager or member of a Named Insured, or an employee designated by any of the
above to give such notice.

8. NOTICE OF OCCURRENCE

The Named Insured's rights under this Coverage Part will not be prejudiced if the Named Insured falls fo give
the Insurer notice of an occurrence, offense or claim and that failure is solely due to the Named Insured's
reasonable belief that the bodily injury or property damage is not covered under this Coverage Part. However,
the Named Insured shall give written notice of such occurrence, offense or ¢laim to the Insurer as soon as the
Named Insured is aware that this insurance may apply to such occurrence, offense or claim.

5. BROAD NAMED INSURED
WHO IS AN INSURED is amended to delete its Paragraph 3. in its entirety and replace it with the following:

3. Pursuant to the limitations described in Paragraph 4. below, any organization in which a Named Insured has
management control:

a. on the effective date of this Coverage Part; or

CNAT4705XX (1-15) Policy No: 7015205429
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b. by reason of a Named Insured creating or acquiring the organization during the policy period,

qualifies as a Named Insured, provided that there is no other similar liability insurance, whether primary,
contributory, excess, contingent or otherwise, which provides coverage to such organization, or which would have
provided coverage but for the exhaustion of its limit, and without regard to whether its coverage is broader or
narrower than that provided by this insurance.

But this BROAD NAMED INSURED provision does not apply to:

(a} any partnership, limited liability company or joint venture; or

(b) any organization for which coverage is excluded by another endorsement atfached to this Coverage Part.
For the purpose of this provision, management control means:

A. owning interests representing more than 50% of the voting, appointment or designation power for the
selection of a majority of the Board of Directors of a corporation; or

B. having the right, pursuant to a written trust agreement, to protect, control the use of, encumber or transfer or
sell property held by a trust.

4, With respect o organizations which qualify as Named Insureds by virtue of Paragraph 3. above, this insurance
does not apply to:

a. bodily injury or property damage that first occurred prior to the date of management control, or that first
occurs after management control ceases; nor

b. personal or advertising injury caused by an offense that first occurred prior to the date of management
control or that first oceurs after management control ceases.

5. The insurance provided by this Coverage Part applies to Named Insureds when irading under their own names
or under such other trading names or doing-business-as names (dba) as any Named Insured should choose to
employ.

6. BROADENED LIABILITY COVERAGE FOR DAMAGE TO YOUR PRODUCT AND YOUR WORK

A. Under COVERAGES, Coverage A - Bodlly Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete exclusions K. and . and replace them with the following:

This insurance does not apply to:
k. Damage to Your Product
Property damage to your product arising out of it, or any part of it except when caused by or resulting from:
(1) fire;
{2) smoke;
(3) coliapse; or
(4) explosion.
i. Damage to Your Work

Property damage to your work atising out of it, or any part of it and included in the products-completed
operations hazard.

This exclusion does not apply:

{1) ¥ the damaged work, or the work out of which the damage arises, was performed on the Named
Insured's behalf by a subcontractor; or
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(2} I the cause of loss fo the damaged work arises as a resulf of:
(a) fire;
{b) smoke;
{¢) collapse; or
{d) explosion.
B. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $100,000 is the most the Insurer will pay under Coverage A for the sum of damages arising
out of any one occurrence because of property damage to your product and your work that is caused by fire,
smoke, collapse or explosion and is included within the product-completed operations hazard. This sublimit
does not apply to property damage to your work if the damaged work, or the work out of which the damage
arises, was performed cn the Named Insured's behalf by a subcontractor.

C. This Broadened Liability Coverage For Damage To Your Product And Your Work Provision does not apply if
an endorsement of the same name is attached to this policy.

7. CONTRACTUAL LIABILITY — RAILROADS

With respect fo operations performed within 50 feet of railroad property, the definition of insured confract is replaced
by the following:

Insured Contract means:

a. A contract for a lease of premises. However, that portion of the contract for a tease of premises that indemnifies
any person or organization for damage by fire to premises while rented to a Named Insured or temporarily
occupied by a Named Insured with pennission of the owner is not an insured contract;

b. A sidefrack agreement;
¢. Any easement or license agresment;

d. An obligation, as required by ordinance, to indemnify a municipality, except in connection with work for a
municipality;
e. An elevator maintenance agreement;

That part of any other confract or agreement pertaining o the Named iInsured's business (including an
indemnification of a municipality in connection with work performed for a municipality) under which the Named
Insured assumes the tort liability of another party to pay for bodily injury or property damage fo a third person
or organizafion. Tort liabflity means a fiability that would be imposed by law in the absence of any contract or
agreement.

Paragraph f. does not include that part of any contract or agreement:
{1} That indemnifies an architect, engineer or surveyor for injury or damage arising out of:

(a) Preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; or

{b) Giving directions or instructions, or failing to give them, if that is the primary cause of the injury or
damage;

{2) Under which the Insured, if an architect, engineer or surveyor, assumes liability for an injury or damage
arising out of the insured's rendering or failure to render professional services, including those listed in (1)
above and supervisery, inspection, architectural or engineering activities.

8. ELECTRONIC DATA LIABILITY
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A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitied
Excluslons is amended to delete exclusion p. Electronic Data and replace it with the following:

This insurance does not apply to:
p. Access Or Disclosure Of Confidential Or Personal Information And Data-related Liability
Damages arising out of:

(1) any access to or disclosure of any person's or organization's confidential or personal information,
including patents, trade secrets, processing methods, customer lists, financial information, credit card
information, health information or any other fype of nonpublic information; or

{2) the loss of, loss of use of, damage to, corruption of, inability to access, or inability to manipulate
electronic data that does not result from physical injury to tangible property.

However, unless Paragraph () above applies, this exclusion does not apply to damages because of bodlly
injury.

This exclusion applies even If damages are claimed for notification costs, credit monitoring expenses,
jorensic expenses, public relation expenses or any other loss, cost or expense incured by the Named
Insured or others arising out of that which is described in Paragraph {1) or (2) above.

B. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $100,000 is the most the Insurer will pay under Coverage A for all damages arising out of
any ohe occurrence because of property damage that results from physical injury to tangible property and
arises out of electronic data,

C. The following definition is added to DEFINITIONS:

Electronic data means information, facts or programs stored as or on, created or used on, or {ransmiited fo or
from computer sofiware (including systems and applications software), hard or floppy disks, CD-ROMS, tapes,
drives, cells, data processing devices or any other media which are used with electronically controlled equipment.

D. For the purpose of the coverage provided by this ELECTRONIC DATA LIABILITY Provision, the definiion of
property damage in DEFINITIONS is replaced by the following:

Property damage means:

a. Physical injury to tangible property, including all resulting loss of use of that property. Al such loss of use
shall be deemed to occur at the time of the physical injury that caused it;

b. Loss of use of tangible property that is not physically injured. All such loss of use shall be deemed to occur at
the time of the occurrence that caused it; or

c. Loss of, loss of use of damage to, corruption of, inability to access, or inability to properly manipulate
electronic data, resulting from physical injury to tangible property. All such loss of electronic data shall be
deemed to occur at the time of the occurrence that caused it

For the purposes of this insurance, efectronic data is not tangible property.

E. If Electronic Daia Liability is provided at a higher limit by another endorsement attached to this policy, then the
$100,000 limit provided by this ELECTRONIC DATA LIABILITY Provision is part of, and not in addition to, that
higher limit.

9. ESTATES, LEGAL REPRESENTATIVES, AND SPOUSES

The estates, heirs, legal representatives and spouses of any natural person Insured shall also be insured under this
policy; provided, however, coverage is afforded to such estates, heirs, legal representatives, and spouses only for
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10.

1.

claims arising solely out of their capacity or status as such and, in the case of a spouse, where such claim seeks
damages from marital communlty property, jointly held property or property transferred from such natural person
nsured to such spouse. No coverage is provided for any act, eror or omission of an estate, heir, legal
representative, or spouse outside the scope of such person's capacity or status as such, provided however that the
spouse of a natural person Named Insured and the spouses of members or pariners of joint venture or parinership
Named Insureds are Insureds with respect to such spouses' acts, errors or omissions in the conduct of the Named
Insured's business.

EXPECTED OR INTENDED INJURY - EXCEPTION FOR REASONABLE FORCE

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitied
Exclusions is amended to delete the exclusion entiied Expected or Intended Injury and replace it with the following:

This insurance does not apply to:
Expected or Intended Injury

Bodily injury or property damage expecied or intended from the standpoint of the Insured. This exclusion does not
apply to bodily injury or property damage resulting from the use of reasonable force to protect persons or property.

GENERAL AGGREGATE LIMITS OF INSURANCE - PER PROJECT

A. For each construction project away from premises the Named Insured owns or rents, a separate Construction
Project General Aggregate Limit, equal to the amount of the General Aggregate Limit shown in the Declarations,
is the most the Insurer will pay for the sum of:

1. Al damages under Coverage A, except damages because of bedily injury or property damage included in
the products-completed operations hazard; and

2. Al medical expenses under Coverage C,

that arise from occurrences or accidents which can be attributed solely to ongoing operations at that construction
project. Such payments shall not reduce the General Aggregate Limit shown in the Declarations, nor the
Construction Project General Aggregate Limlt of any other construction project.

B. Al
Damages under Coverage B, regardless of the number of locations or construction projects involved;

2. Damages under Coverage A, caused by occurrences which cannot be attributed solely to ongoing
operations at a single construction project, except damages because of bodily injury or property damage
included in the products-completed operations hazard; and

3. Medical expenses under Coverage C caused by accidents which cannot be atiributed solely to ongoing
operations at a single consiruction project,

wili reduce the General Aggregate Limit shown in the Declarations.

C. The limits shown in the Declarations for Each Occurrence, for Damage Te Premises Rented To You and for
Medical Expense continue to apply, but will be subject to either the Construction Project General Aggregate Limit
or the General Aggregate Limit shown in the Declarations, depending on whether the occurrence can be
attributed solely to ongoing operations at a particular construction project.

D. When coverage for liability arising out of the products-completed operations hazard is provided, any payments
for damages because of bodily injury or property damage included in the products-completed operations
hazard will reduce the Products-Completed Operations Aggregate Limit shown in the Declarations, regardless of
the number of projects invoived.
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E. Ifasingte construction project away from premises owned by or rented to the Insured has been abandoned and
then restarted, or if the authorized contracting parties deviate from plans, blueprints, designs, specifications or
timetables, the project will still be deemed to be the same construction project.

F. The provisions of LIMITS OF INSURANCE not otherwise modified by this endorsement shall continue to apply as
stipulated.

12. IN REM ACTIONS

A quasi in rem action against any vessel owned or operated by or for the Named Insured, or chartered by or for the
Name;(‘i:l Insured, will be ireated in the same manner as though the action were in personam against the Named
Insured.

13. INCIDENTAL HEALTH CARE MALPRACTICE COVERAGE
Solely with respect to bodily injury that arises out of a health care incident:

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitied
Insuring Agreement is amended to replace Paragraphs 1.b.{1) and 1.b.(2) with the following:

b. This insurance applies to bodily Iinjury provided that the professional health care services are incidental to
the Named Insured's primary business purpose, and only if:

(1) such bodily Injury is caused by an occurrence that takes place in the coverage territory.

(2) the bodily injury first occurs during the policy period. All bodily injury arising from an occurrence will
be deemed fo have occurred at the time of the first act, error, or omission that is part of the occurrence;
and

B. Under COVERAGES, Coverage A ~ Bodily Injury and Property Damage Liability, the paragraph entitied
Exclusions is amended to:

i. add the following to the Employers Liability exclusion:

This exclusion applies only if the bodily injury arising from a health care incident is covered by other
liability insurance available fo the Insured {or which would have been available but for exhaustion of is
limits).

ii. delete the exclusion entiied Contractual Liability and replace it with the following:
This insurance does not apply to:
Contractual Liability

the Insured's actual or alleged liabilify under any oral or written contract or agreement, including but not
limited o express warranties or guarantees.

iii. add the following additional exclusions:
This insurance does not apply to:
Discrimination

any actual or alleged discrimination, humiliation or harassment, including but not limited to clalms based on
an individual's race, creed, color, age, gender, national origin, religion, disability, marital status or sexual

orientation.

Dishonesty or Crime

Any actual or alleged dishonest, criminal or malicious act, error or omission.

Medicare/Medicaid Fraud
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any actual or alleged violation of law with respect to Medicare, Medicaid, Tricare or any similer federal, state
or local governmental program.

Services Excluded by Endorsement
Any health care incident for which coverage is excluded by endorsement.
C. DEFINITIONS is amended to:
i. add the following definitions:

Health care incident means an act, eror or omission by the Named Insured’s employees or volunteer
workers in the rendering of:

a. professional health care services on behalf of the Named Insured or

b. Good Samaritan services rendered in an emergency and for which no payment is demanded or received.

Professional health care services means any health care services or the related fumishing of food,
beverages, medical supplies or appliances by the following providers in their capacity as such but solely to
the extent they are duly licensed as required:

a. Physician;

b. Nurse;

¢. Nurse practitioner;
d

Emergency medical technician;

Paramadic;

Dentist;

=h

Physical therapist;

F @

Psychologist;

Speech therapist;

j- Other allied health professional; or

Professional health care services does not include any services rendered in connection with human clinical
trials or product testing.

ii. delete the definiion of occurrence and replace it with the foflowing:

Occurrence means a health care incident. Al acts, emors or omissions that are logically connected by any
common fact, circumstance, situation, {ransaction, event, advice or decision will be considered fo constitute a
single occurrence;

fil. amend the definition of Insured to:
a. add the following:
the Named insured's employees are Insureds with respect to:

(1) bodily injury to a co-employee while in the course of the co-employee’s employment by the
Named Insured or while performing duties related to the conduct of the Named Insured's
business; and
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14.

15.

(2) bodily injury to a volunteer worker while performing duties related to the conduct of the
Named Insured’s business;

when such bodily injury arises out of a health care incident.
the Named Insured's volunteer workers are Insureds with respect to:

{1) bodily injury to a co-volunteer worker while performing duties related to the conduct of the
Named Insured's business; and

(2) bodily injury to an employee while in the course of the employee's employment by the Named
insured or while performing duties related to the conduct of the Named Insured’s business;

when such bodily injury arises out of a health care incident.

b. delete Subparagraphs (a), (b), (c) and (d) of Paragraph 2.a(1) of WHO IS AN INSURED.

D. The Other Insurance condition is amended to delete Paragraph b.{1) in its entirety and replace it with the
following:

Other Insurance
b. Excess Insurance

(1) To the extent this insurance applies, it is excess over any other insurance, self insurance or risk transfer
instrument, whether primary, excess, contingent or on any other basis, except for insurance purchased
specifically by the Named insured to be excess of this coverage.

JOINT VENTURES / PARTNERSHIP / LIMITED LIABILITY COMPANIES
WHO IS AN INSURED is amended to delete its last paragraph and replace it with the following:

No person or organization is an Insured wiih respect to the conduct of any current or past partnership, joint venture or
limited liability company that is not shown as a Named Insured in the Declarations, except that if the Named Insured
was a joint venturer, partner, or member of a limited liabllity company and such joint venture, partnership or limited
liability company terminated prior to or during the policy perlod, such Named Insured is an insured with respect to
its interest in such joint venture, partnership or fimited liability company but only to the extent that:

a. any offense giving rise to personal and advertising injury occurred prior to such termination date, and the
personal and advertising injury arising out of such offense first occurred after such termination date;

b. the bodily injury or property damage first occurred after such termination date; and

there is no other valid and collectible insurance purchased specifically to insure the partnership, joint venture or
fimited liabllity company; and

If the joint venture, parinership or fimited liability company is or was insured under a consolidated (wrap-up)
insurance program, then such insurance will always be considered valid and collectible for the purpose of paragraph
c. above. But this provision will not serve to exclude bodily injury, property damage or personal and advertising
injury that would otherwise be covered under the Contractors General Liability Extension Endorsement provision
entitled WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS.
Please see that provision for the definition of consolidated (wrap-up) insurance program.

LEGAL LIABILITY - DAMAGE TO PREMISES / ALIENATED PREMISES / PROPERTY IN THE NAMED
INSURED'S CARE, CUSTODY OR CONTROL

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitied
Exclusions is amended to delete exclusion j- Damage to Property in its entirety and replace it with the following:

This insurance does not apply to:
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j- Damage to Property
Property darnage to:

(1) Property the Named Insured owns, rents, or occupies, including any costs or expenses incurred by you,
or any other person, organization or entity, for repair, replacement, enhancement, restoration or

maintenance of such property for any reason, including prevention of injury to a person or damage to
another's property;

{2) Premises the Named Insured sells, gives away or abandons, if the property damage arises out of any
part of those premises;

(3) Property loaned to the Named Insured;
{4) Personal property in the care, custody or control of the Insured;

{5) That particular part of real property on which the Named Insured or any coniractors or subcontractors
working directly or indirectly on the Named Insured's behalf are performing operations, if the property
damage arises out of those operations; or

(6) That particular part of any property that must be restored, repaired or replaced because your work was
incomrectly performed on it.

Paragraphs (1), (3) and (4) of this exclusion do not apply to property damage (other than damage by fire) to
premises rented to the Named Insured or temporarily occupied by the Named Insured with the permission of
the owner, nor to the contents of premises rented to the Named Insured for a period of 7 or fewer
consecutive days. A separate limit of insurance applies fo Damage To Premises Rented To You as described
in LIMITS OF INSURANCE.

Paragraph (2) of this exclusion does not apply if the premises are your work.

Paragraphs (3), (4), (5) and {6) of this exclusion do not apply to liabllity assumed under a sidetrack
agreement.

Paragraph (6) of this exclusion does not apply to property damage included in the products-completed
operations hazard.

Paragraphs (3) and {4) of this exclusion do not apply to property damage to:
i. tools, or equipment the Named Insured borrows from others, nor

ii. other personal property of others in the Named Insured's care, custody or control while being used in the
Named Insured's operations away from any Named Insured's premises.

However, the coverage granted by this exception to Paragraphs (3) and (4) does not apply to:
a. property at a job site awaiting or during such property’s installation, fabrication, or erection;
property that is mobile equipment leased by an Insured;

property that is an auto, aircraft or watercraft;

preperty in transit; or

o p oy

any portion of property damage for which the Insured has available other valid and collectible
insurance, or would have such insurance but for exhaustion of its limits, or but for application of one of its
exclusions.

A separate limit of insurance and deductible apply to such property of others. See LIMITS OF INSURANCE
as amended below.
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B. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended o delete its last paragraph and repiace it with the following:

Exclugions ¢. through n. do not apply to damage by fire to premises while rented to a Named Insured or
temporarily occupied by a Named Insured with permission of the owner, nor to damage to the contents of
premises rented to a Named Insured for a period of 7 or fewer consecutive days.

A separate limit of insurance applies to this coverage as described in LIMITS OF INSURANCE.
C. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $25,000 is the most the Insurer will pay under Coverage A for damages arising out of any
one occurrence because of the sum of all property damage to borrowed tools or equipment, and to other
personal property of others in the Named Insured's care, custody or control, while being used in the Named
Insured's operations away from any Named Insured's premises. The Insurer's obligation to pay such properly
damage does not apply until the amount of such property damage exceeds $1,000. The Insurer has the right but
not the duty to pay any portion of this $1,000 in order to effect settlement. If the Insurer exercises that right, the
Named Insured will promptly reimburse the Insurer for any such amount.

D. Paragraph 6., Damage To Premises Rented To You Limit, of LIMITS OF INSURANCE is deleted and replaced by
the following:

6. Subject to Paragraph 5. above, {the Each Occurrence Limit), the Damage To Premises Rented To You Limit
is the most the Insurer will pay under Coverage A for damages because of property damage to any one
premises while rented to the Named insured or temporarily occupied by the Named Insured with the
permission of the owner, including contents of such premises rented to the Named Insured for a period of 7
or fewer consecutive days. The Damage To Premises Rented To You Limit is the greater of:

a. $500,000; or
b. The Damage To Premises Rented To You Limit shown in the Declarations.
E. Paragraph 4.b.(1)(a)(ii) of the Other Insurance Condition is deleted and replaced by the foliowing:

(ii} That is property insurance for premises rented to the Named Insured, for premises temporarily occupied by
the Named Insured with the permission of the owner; or for personal properly of others in the Named
Insured’s care, custody or control;

16. LIQUOR LIABILITY

Under COVERAGES, Coverage A — Bodlly Injury and Property Damage Liability, the paragraph entited
Exclusions is amended to delete the exclusion entitled Liquor Liability.

This LIQUOR LIABILITY provision does not apply to any person or organization who otherwise qualifies as an
additional insured on this Coverage Part.

17. MEDICAL PAYMENTS

A. LIMITS OF INSURANCE is amended to delete Paragraph 7. (the Medical Expense Limit} and replace it with the
following:

7. Subject fo Paragraph 5. above (the Each Occurrence Limit), the Medical Expense Limit Is the most the
Insurer will pay under Coverage C — Medical Payments for all medical expenses because of bodily injury
sustained by any one person. The Medical Expense Limit is the greater of:

{1) $15,000 unless a different amount is shown here: ~ $N,NNN,NNN,NNN;  or
(2) the amount shown in the Declarations for Medical Expense Limit.
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B. Under COVERAGES, the Insuring Agreement of Coverage C — Medical Payments is amended to replace
Paragraph 1.a.(3)(b} with the following:

(b) The expenses are incurred and reported to the Insurer within three years of the date of the accident; and

18. NON-OWNED AIRCRAFT

19.

20.

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended as follows:

The exclusion entitled Aircraft, Auto or Watercraft is amended to add the following:
This exclusion does not apply to an aircraft not owned by any Named Insured, provided that:

1. the pilot in command holds a currently effective certificate issued by the duly constituted authority of the United
States of Ametica or Canada, designating thai person as a commercial or airline transport pilot;

2. the aircraftis rented with a trained, paid crew to the Named Insured; and
3. the aircraft is not being used to carry persons cr property for a charge.
NON-OWNED WATERCRAFT

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitied
Exclusions is amended to delete subparagraph (2) of the exclusion entiled Aircraft, Auto or Watercraft, and
replace it with the following.

This exclusion does not apply to:
{2) awatercraft that is not owned by any Named Insured, provided the watercraft is:
{a} less than 75 feet long; and
{b) not being used to carry persons or property for a charge.
PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION
A. Under DEFINITIONS, the definition of personal and advertising injury is amended to add the following tort:
Discrimination or humiliation that results in injury to the feelings or reputation of a natural person.

B. Under COVERAGES, Coverage B - Personal and Advertising Injury Liability, the paragraph entited
Exclusions is amended to:

1. delete the Exclusion entiled Knowing Violation Of Rights Of Another and replace it with the following:
This insurance does not apply to:
Knowing Violation of Rights of Another

Personal and advertising injury caused by or at the direction of the Insured with ihe knowiedge that the act
would violate the rights of ancther and would inflict personal and advertising injury. This exclusion shali not
apply to discrimination or humiliation that results in injury to the feelings or reputation of a natural person, but
only if such discrimination or humiliation is not done intentionaliy by or at the direction of:

(a) the Named insured; or

(b) any executive officer, director, stockholder, partner, member or manager (if the Named insured is a
limited liability company) of the Named Insured.

2. add the following exclusions:
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21,

This insurance does not apply to:
Employment Related Discrimination

Discrimination or humiliation directly or indirectly related to the employment, prospective employment, past
employment or termination of employment of any person by any Insured.

Premises Related Discrimination

discrimination or humiliation arising out of the sale, rental, lease or sub-lease or prospective sale, rental,
lease or sub-lease of any room, dwelling or premises by or at the direction of any Insured.

Notwithstanding the above, there is no coverage for fines or penalties levied or imposed by a governmental entity
because of discrimination.

The coverage provided by this PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION
Provision does not apply to any person or organization whose status as an Insured derives solely from

Provision 1. ADDITIONAL INSURED of this endorsement; or
attachment of an additional insured endorsement to this Goverage Part.

This PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION Provision does not apply to
any person or organization who otherwise qualifies as an additional insured on this Coverage Part.

PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY

A. Under COVERAGES, Coverage B ~Personal and Advertising Injury Liability, the paragraph entied
Exclusions is amended to delete the exclusion entiled Contractual Lizbility,

B. Solely for the purpose of the coverage provided by this PERSONAL AND ADVERTISING INJURY -
CONTRACTUAL LIABILITY provision, the following changes are made to the section entiled
SUPPLEMENTARY PAYMENTS — COVERAGES A AND B:

1. Paragraph 2.d. is replaced by the following:

d. The allegafions in the suit and the information the Insurer knows about the offense alleged in such suit
are such that no conflict appears to exist between the interests of the insured and the interests of the
indemnitee;

2. The first unnumbered paragraph beneath Paragraph 2.f.{2)(b) is deleted and replaced by the following:

So long as the above conditions are met, atiomeys fees incurred by the Insurer in the defense of that
indemnitee, necessary litigation expenses incurred by the insurer, and necessary litigation expenses incurred
by the indemnitee at the Insurer's request will be paid as defense costs. Such payments will not be deemed
to be damages for personal and advertising injury and will not reduce the limits of insurance.

C. This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision does not apply if
Coverage B —Personal and Advertising Injury Liability is excluded by another endorsement attached to this
Coverage Part.

This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision does not apply to any
person or organization who otherwise qualifies as an additional insured on this Coverage Part.

22. PROPERTY DAMAGE - ELEVATORS

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended such that the Damage to Your Praduct Exclusion and subparagraphs (3), (4) and (6) of
the Damage to Property Exclusion do not apply to property damage that resuits from the use of elevators.
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B. Solely for the purpose of the coverage provided by this PROPERTY DAMAGE - ELEVATORS Provision, the
Other Insurance conditions is amended to add the following paragraph:

This insurance is excess over any of the other insurance, whether primary, excess, contingent or on any other
basis that is Properly insurance covering property of others damaged from the use of elevators.

23. SUPPLEMENTARY PAYMENTS
The section entited SUPPLEMENTARY PAYMENTS - COVERAGES AAND B is amended as follows:

A. Paragraph 1.b. is amended to delete the $250 limit shown for the cost of bail bonds and replace it with a $5,000.
limit; and
B. Paragraph 1.d. is amended to delete the fimit of $250 shown for daily loss of eamings and replace it with a
$1,000. limit.
24. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

If the Named Insured unintentionally fails to disclose all existing hazards at the inception date of the Named
Insured's Coverage Part, the Insurer will not deny coverage under this Coverage Part because of such failure.

25. WAIVER OF SUBROGATION - BLANKET

Under CONDITIONS, the condition entitied Transfer Of Rights Of Recovery Against Others To Us is amended to
add the following:

The Insurer waives any right of recovery the Insurer may have against any person of organization because of
payments the Insurer makes for injury or damage arising out of:

4. the Named Insured's ongoing operations; or
2. your work included in the products-completed operations hazard.

However, this waiver applies only when the Named Insured has agreed in writing to waive such rights of recovery in
a written contract or written agreement, and only if such contract or agreement:

1. is in effect or becomes effective during the term of this Coverage Part; and

2. was executed prior to the bodily injury, property damage or personal and advertising injury giving rise to the
claim.

26. WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS

Note: The following provision does not apply to any public construction project in the state of Oklahoma, nor to any
construction project in the state of Alaska, that Is not permitted to be insured under a consolidated {wrap-up)
insurance program by applicable state statute or regulation.

If the endorsement EXCLUSION - CONSTRUCTION WRAP-UP is attached to this policy, or another exclusionary
endorsement pertaining to Owner Controlled Insurance Programs (O.C.LP.) or Contractor Controlled Insurance
Programs (C.C.LP.}is attached, then the following changes apply:

A. The following wording is added to the above-referenced endorsement:

With respect to a consolidated (wrap-up) insurance program project in which the Named Insured is or was
involved, this exclusion does not apply to those sums the Named Insured become legally obligated to pay as
damages because of:

1. Bodily injury, property damage, or personal or advertising injury that occurs during the Named Insured’s

ongoing operations at the project, or during such operations of anyone acting on the Named Insurod's

behalf; nor
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2. Bodily injury or property damage included within the products-completed operations hazard that arises
out of those portions of the project that are not residential structures.

B. Condition 4. Other Insurance is amended to add the following subparagraph 4.b.(1)(c}:
This insurance is excess over:

{c) Any of the other insurance whether primary, excess, contingent or any other basis that is insurance available
to the Named Insured as a result of the Named Insured being a participant in a consolidated (wrap-up)
insurance program, but only as respects the Named Insured's involvement in that consolidated (wrap-up)
insurance program.

€. DEFINITIONS is amended to add the following definitions:

Consolidated {wrap-up) insurance program means a construction, erection or demolition project for which the
prime contracior/project manager or owner of the construction project has secured general liability insurance
covering some or all of the contractors or subcontractors involved in the project, such as an Owner Controlled
insurance Program (O.C.1.P.) or Contractor Controlled Insurance Program (C.C.LP.).

Residentlal structure means any structure where 30% or more of the square foot area is used or Is intended to
be used for human residency, including but not limited to:

1. single or multifamily housing, apartments, condominiums, townhouses, co-operatives or planned unit
developments; and

2. the common areas and structures appurtenant to the structures in paragraph 1. {including pools, hot tubs,
detached garages, guest houses or any similar structures}.

However, when there is no individual ownership of units, residential structure does not include military housing,
college/university housing or dormitories, long term care facilities, hotels or motels. Residential structure also
does not include hospitals or prisons.

This WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS Provision
does not apply to any person or organization who otherwise qualifies as an additional insured on this Coverage Past.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with said Policy.
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Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed
Operations Coverage Endorsement

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

It is understood and agreed as follows:

Iv.

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract fo add as an additional insured on this coverage part, but only with respect to ability for bodily
injury, property damage or personal and advertising Injury caused in whole or in part by your acts or omissions, or
the acts or omissions of those acting on your behalf:

A. in the perfformance of your ongoing operations subject to such written contract; or

B. inthe performance of your work subject fo such written contract, but only with respect to bodily injury or
property damage inciuded in the products-completed operations hazard, and only if:

1. the written contract requires you to provide the additiona! insured such coverage; and
2. this coverage part provides such coverage.
But if the written contract requires:

A. additional insured coverage under the 11-85 edition, 10-93 edition, or 10-01 edifion of CG2010, or under the 10-
01 edition of CG2037; or

B. additional insured coverage with "arising out of” language; or
C. additional insured coverage to the greatest extent permissible by law;
then paragraph . above s deleted in its entirefy and replaced by the following:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this coverage part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of your work that is subject to such written
contract.

Subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer will not provide
such additional insured with:

A. coverage broader than required by the wrltten contract; or
B. a higher limit of insurance than required by the written contract.

The insurance granted by this endorsement to the additional insured does not apply to bodity injury, property
damage, or personat and advertising injury arising out of:

A. the rendering of, or the failure to render, any professional architectural, engineering, or surveying services,
including:
1. the preparing, approving, or failing to prepare or approve maps, shop drawings, opinions, reporis, surveys,
field orders, change orders or drawings and specffications; and
2. supervisory, inspection, architectural or engineering activities; or

B. any premises or work for which the additional insured is specifically listed as an additional insured on another
endorsement attached fo this coverage part.

Under COMMERCIAL GENERAL LIABILITY CONDITIONS, the Condition entitied Other Insurance is amended to
add the following, which supersedes any provisien to the contrary in this Condition or elsewhere in this coverage
part:
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VL.

Primary and Noncontributory Insurance

With respect to other insurance available to the additional insured under which the additional insured is a named
insured, this insurance is primary to and will not seek contribution from such other insurance, provided that a written
contract requires the insurance provided by this policy to be:

1. primary and non-contributing with other insurance available to the additional insured; or
2. primary and to not seek contribution from any other insurance available to the additional insured.
But except as specified above, this insurance will be excess of all oiher insurance avallable to the additional insured.

. Solely with respect to the insurance granted by this endorsement, the section entited COMMERCIAL GENERAL

LIABILITY CONDITIONS is amended as foliows:

The Condition entitied Duties In The Event of Occurrence, Offense, Claim or Suit is amended with the addition of
the following:

Any additional insured pursuant to this endorsement will as soon as practicable:
1. give the Insurer written notice of any clalm, or any occurrence or offense which may result in a claim;

2. send the Insurer copies of all legal papers received, and otherwise cooperate with the Insurer in the investigation,
defense, or settiement of the clalm; and

3. make available any other insurance, and tender the defense and indemnity of any claim to any other insurer or
self-insurer, whose policy or program applies to a loss that the Insurer covers under this coverage part. However,
if the written contract requires this insurance to be primary and non-contributory, this paragraph 3. does not
apply fo insurance on which the additional insured is a named insured.

The Insurer has na duty to defend or indemnify an additional insured under this endorsement until the Insurer receives
written notice of a ctalm from the additional insured.

Solely with respect to the insurance granted by this endorsement, the section entiled DEFINITIONS is amended to
add the following definition:

Written contract means a written contract or written agreement that requires you to make a person or organization an
additional insured on this coverage part, provided the contract or agreement:

A. s currently in effect or becomes effective during the term of this policy; and
B. was executed prior to:

1. the bodily injury or property damage; or

2. the offense that caused the personal and advertising injury;

for which the additional insured seeks coverage.

Any coverage granted by this endorsement shall apply solely to the extent permissible by law.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by fhe designated Insurers, takes effect
on the efiective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with said Policy.
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CERTIFICATE OF LIABILITY INSURANCE e i

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does nof confer rights to the certificate holder in lieu of such endorsement(s).
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Project: Orchard Lane Sewer Replacement;
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 04 03 06
(Ed. 04-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT - CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our right
agalnst the person or organization named in the Schedule. (This agreement applies only to the extent that you perform work under
a witten contract that requires you to oblain this agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in the work
described in the Schedule.

The additiona! premium for this endorsement shall be 2% of the California workers’ compensation premium otherwise due on such
remuneration.

Schedule

Person or Organization Job Description
Any person or organization as required by written contract.

This endorsement changes the policy to which itis attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective 11112023 Policy No. CPW1001081 Endorsement No. O
Insured Mid-Ca! Pipeline & Utilities Premium $ 35,929
insurance Company CorePointe Insurance Company

Countersigned by
WC 04 03 06

(Ed. 04-84)



EXHIBIT “C’- SPECIAL CONDITIONS

ARTICLE 1 BONDS

A e s ——

Within ten (10) calendar days from the date the Contractor is notified of award of the Contract, the
Contractor shall deliver to the City four identical counterparts of the Performance Bond and Payment
Bond on the forms supplied by the City and included as Exhibit “F” to the Contract. Failure to do so
may, in the sole discretion of City, result in the forfeiture of Contractor's bid security. The surety
supplying the bond must be an admitted surety insurer, as defined in Code of Civil Procedure
Section 995.120, authorized to do business as such in the State of California and satisfactory to the
City. The Performance Bond and the Payment Bond shall be for one hundred percent (100%) of
the Total Contract Price.
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EXHIBIT “D”
CONTRACTOR’S CERTIFICATION REGARDING
WORKERS’ COMPENSATION

I, the undersigned Contractor, am aware of the provisions of Section 3700, et seq., of the
California Labor Code which require every employer to be insured against liability for Worker's
Compensation or to undertake self-insurance in accordance with the provisions of the Code, and
I, the undersigned Contractor, agree to and will comply with such provisions before commencing
the performance of the Work on this Contract.

A (a0 @\@QQWA U Jr’l‘/l’{'ffﬁ/ e

[INSERT CONTRACTOR NAME]
By: C/Qﬂ/m ML C%V%U ﬁ@lﬂ‘
Signature J
/ ’
Do L I—E‘A‘_\ 1500
Name (Print)
Lo potats %m/gféﬂa%
Title (Print)
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EXHIBIT “E”

PUBLIC WORKS CONTRACTOR REGISTRACTION
CERTIFICATE

Pursuant to Labor Code sections 1725.5 and 1771.1, all contractors and subcontractors that wish
to bid on, be listed in a bid proposal, or enter into a contract to perform public work must be
registered with the Department of Industrial Relations. See hitp://www.dir.ca.gov/Public-
Works/PublicWorks.html for additional information.

No bid will be accepted nor any contract entered into without proof of the contractor’s and
subcontractors’ current registration with the Department of Industrial Relations to perform public
work,

Bidder hereby certifies that it is aware of the registration requirements set forth in Labor Code
sections 1725.5 and 1771.1 and is currently registered as a contractor with the Department of
Industrial Relations.1

Name of Bidder: . 4 Cal Pipeline & Utilities, Inc.

DIR Registration Number:
1000000095

DIR Registration Expiration; _06/30/2025

Small Project Exemption: Yesor X No

Unless Bidder is exempt pursuant to the small project exemption, Bidder further acknowledges:
Bidder shall maintain a current DIR registration for the duration of the project.

Bidder shall include the requirements of Labor Code sections 1725.5 and 1771.1 in its contract
with subcontractors and ensure that all subcontractors are registered at the time of bid opening
and maintain registration status for the duration of the project.

Failure to submit this form or comply with any of the above requirements may result in a finding
that the bid is non-responsive.

Name of Bidder  Mid Cal Pipeline & Utilities, Inc.

Signature ,/(f‘ YUy AL ’“/”‘/ ﬁ { La//(r )7\f‘

Name and T'/e Tammy IS F/auspﬁe, Cjorporat” Ofﬁce/Secretary\

Dated 03/29/2023

If the Project is exempt from the contractor registration requirements pursuant to the small project
exemption under Labor Code Sections 1725.5 and 1771.1, please mark “Yes® in response to
"Small Project Exemption.”



