ATTACHMENT 2

STATE OF CALIFORNIA ‘ CONTRACT NUMBER [ AM.NO. | FEDERAL TAXPAYER ID. NUMBER
SHORT FORM CONTRACT $2160027 94-6000371

s(tFr? {1: g.’ii’!';? s up to $9,999.99) REGISTRATION NUMBER

Invoice must show contract number, itemized expenses, service FOI—! STATE USE ONLY

vendor name, address and phone number.
SUBMIT INVOICE IN TRIPLICATE TO:
California Department of Fish and Wildlife
Wildlife Branch; SHARE Program
Attention: Victoria Barr
P.O. Box 944209
Sacramento, CA 94244-2090

sTD.204 [JwA BIONFILE [JATTACHED [ CERTIFIED SMALL BUSINESS
cccs [na BJonrFiLe [ ATTACHED CERTIFICATE NUMBER
% [Ina O cFe
[ Late reason

[] Public Works Contractor's License

[X) Exempt from bidding: Fish and Game Code Section 1572(e) N

1. The parties to this agreement are:

STATE AGENCY’S NAME, hereatter called the State.
California Department of Fish and Wildlife

CONTRACTOR'S NAME, hereafter called the Contractor.
City of Merced

The agreement term is from: September 1, 2021, or upon CDFW approval, whichever is later, through .lanualy 31, 2022

2.

3. The maximum amount payable is $ 8,105.50 _ pursuant to the following charges: 7
Wages/Labor $ Parts/Supplies $ _ Taxes $ Other $ (Attach list if applicable.)

4. Payment Terms (Note: All payments are in amrears.)  [X] ONE TIME PAYMENT @Lump sum) [ MONTHLY [_] QUARTERLY
ITEMIZED INVOICE ] OTHER

5. The Contractor agrees to furnish all labor, equipment and materials necessary to perform the services described hereinand

agrees to comply with the terms and conditions identified below which are made a part hereof by this reference. (Outline in
exact detail what is to be done, where it is to be done and include work specifications, if applicable.)

ADDITIONAL PAGES ATTACHED:

Fund Encumbrance Sheet 1 page
Exhibit A - Scope of Work 3 pages
Exhibit A —~ Attachment 1, Covid Requirements 1 page
Exhibit A — Attachment 2, Property Map 1 page
Exhibit B — Budget Detail and Payment Provisions 3 pages

* Exhibit C — General Terms and Conditions GTC 04/2017
Exhibit D — Additional Provisions 8 pages

EXHIBITS (ifems checked in this box are hereby incorporated by reference and made a part of this Agreement by this reference as ¥ atached hereto.)

X ere: 042017 Oca *If not attached, view at:
hite s:/iwww,dos.ca.aov/OLS/Resources/Pace-Content/Office-of-Lecal-Services-Resources-List-Folder/Standard-Contract-Lancuane
[ other Exhibits (List) . p— S—— R »
In Witness Whereof, this agreement has been executed by the parties identified below:

STATE OF CALIFORNIA CONTRACTOR
AGENCY NAME CONTRACTOR'’S NAME (/f other than an individusi, state whether e comoration,

parinership, etc.)

California Department of Fish and Wildlife (CDFW) City of Merced
BY iFgrkSignature) DATE SIGNED BY (Authorized Slg ure) f__ [ DATE SIGNED
zs‘ Surab Edmonds 9/27/2021 |y _ /Lo ‘ P ’zq/i’f
PRINTEQ NAME AN TITLE OF PERSON SIGNING PRINV D NAME AND mus oF PERSON SIGNING ) B
Sarah Edmondas, Staff Services Manager Frank Quintero, Deputy City Manager -
ADDRESS ADDRESS
P.O. Box 944209 878 W. 18 St
Sacramento, CA 94244-2080 Merced, Ca 95340
FUND TITLE ITEM FISCAL YEAR ; CHAPTER STATUTE OBJECT CODE
F&G Preservation Fund | 3600-001-0200-08 2021/22 1 2 2021 | 5340580
;  certify upon my own ot are | SIGNATURE OF Accoumneggcg ] DATE SIGNED
available for the peniod and pupose of the expenditure stated above. Ong, Cherrie@V\ﬁIdhfe""‘*—»----—- 9/3/2021

[

APPROVED AS TO FORM:
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STD. 210 FUND ENCUMBRANCE SHEET

Contract #: 52180027 Amendment #: n/a

Contractor: City of Merced

Encumbrances
Fiscal Year Reporting Structure Account Project Amount
2021/22 36004120 5340580 36002003621001 $ 8,105.50

TOTAL $ 8,105.50
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California Department of Fish and Wildlife Agreement Number: S2180027
Exhibit A — Scope of Work Contractor: City of Merced
(CDFW EXA Revised 07/2020) Page 1 of 3

. The City of Merced (Contractor) is entering into an agreement with the Department of
Fish and Wildlife (CDFW) to provide public access to 377 acres in Merced County for
hunting. Public access will be regulated in accordance with an Annual Public Access
Plan that will be developed by CDFW, in coordination with the Contractor, specifically
for said property. The Annual Public Access Plan will ensure that high-quality
recreational opportunities are developed and maintained on this property.

. Land access shall be provided in Merced County, California as identified in Exhibit A,
Attachment 2 (Property Map).

. The services shall be provided to the Department of Fish and Wildlife
September 1, 2021 or upon CDFW Approval, whichever is later, through January 31,
2022.

. The Project Officials during the term of this Agreement will be:

CDFW Contract Manager Contractor Project Director

Name: Victoria Barr Name: Irene Segural

Phone: (916) 203-0567 Phone: (209) 385-6298

Fax: n/a Fax: n/a

Email: Victoria.Barr@wildlife.ca.gov Email: Segurall@cityofmerced.org

Direct all inquiries to:

California Department of Fish and Wildlife  City of Merced

Section: Wildlife Branch Section: n/a

Attention: Joshua Thornton Attention: Frank Quintero

Address: P.O. Box 944209 Address: 678 W 18t Street
Sacramento, CA 94244-2090 Merced, CA 95340

Phone: (916) 373-6625 Phone: (209) 385-6826

Fax: n/a Fax: (209) 723-1780

Email:  Joshua.Thornton@wildlife.ca.gov Email: quinterof@cityofmerced.org

Either party may make changes to the Project Officials by giving written notice to the
other party. Said changes shall not require an amendment to this Agreement.

5. SCOPE OF WORK

A. Background and Objectives

Sections 1572 and 1573 of the Fish and Game Code authorize CDFW to enter into
contracts to compensate private landowners, as defined therein, for providing
public access to property that is suitable for wildlife-dependent recreational
activities. The California Shared Habitat Alliance for Recreational Enhancement
(SHARE) Program will assist with facilitating public access to private lands by
providing private landowners, or their representatives, annual incentive payments
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in return for providing public use of the land or public access for wildlife-dependent
recreational activities, including but not limited to: hunting, fishing, wildlife
observation, conservation education, and related outdoor activities, in accordance
with detailed annual public access management plans developed by the SHARE
coordinator and CDFW wildlife biologists in cooperation with the private landowner
or their designated representative.

Work to be Performed

The Contractor shall:

1. Allow CDFW access to approximately 377 acres for hunting. The Agreement
land is identified in Exhibit A, Attachment 2 (Property Map), which is attached
and hereby made part of this Agreement. The dates shall be determined by
September 15, 2021 and detailed in the Annual Use Plan.

SHARE activities to be offered:

A) Waterfowl Hunts
e  Up to 30 days during Waterfowl Season
e  6- 10 hunters per day
e  Each hunt consists of 1 day

B) Dove Hunts
e Up to 7 days during Dove Season
o 10- 16 hunters per day
e  Each hunt consists of 1 day

C) Pheasant Hunts
e  Up to 7 days during Pheasant Season
o 10- 16 hunters per day
o Each hunt consists of 1 day

2. SHARE activities shall be conducted on Mondays, Wednesdays, Saturdays,
Sundays, and holidays.

3. Assist CDFW with developing the Annual Public Access Plan by September 15,
2021. The Plan shall include access dates and property rules.

4. Provide a marked entrance to the property with off-road parking.
The CDFW shall:

1. Conduct a drawing for SHARE Access Permits prior to each SHARE program
activity.
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2. Provide each SHARE Program participant with a SHARE Program liability
waiver (DFG 859, REV. 12-11) which must be signed by each participant before
entering a SHARE property.

3. Provide each hunter with a map of the property.

4. Provide each hunter with the rules of the property.

5. Maintain all program data (i.e., number of participants, contact information, hunt
dates, etc.) for recreational activities conducted on the Agreement lands.

C. COVID-19 (Coronavirus) REQUIREMENTS

Contractor and its subcontractor(s), collectively referred to as “Contractor”, shall
follow Federal, State, and local orders, guidelines and directives, and CDFW
policies related to COVID-19. Contractor is required to practice physical distancing
whenever possible and wear face covers in accordance with current California
Department of Public Health guidelines. (See Exhibit A, Attachment I)

In the event an individual working under this Contract exhibits COVID-like
symptoms, Contractor agrees that individual will not work on this Contract unless
he/she can work remotely or is quarantined for 14 days or has a negative test result.
Contractor has the ability, subject to notification to CDFW's Contract Manager and
with CDFW's approval to substitute that individual with a similarly qualified worker. If
the Contractor becomes aware that an employee tests positive or has been
exposed to someone who tests positive for COVID-19, the Contractor must
immediately notify the CDFW Contract Manager, at a minimum of within twenty-four
(24) business hours. At that juncture, the Contractor may not proceed with CDFW-
related work until receiving direction from the CDFW Contract Manager.
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Exhibit A
Attachment |

NOTICE OF COVID-19 STATE OF EMERGENCY REQUIREMENTS

This notice is being sent to individuals and entities identified as having a current contract
with the California Department of Fish and Wildlife (CDFW].

On March 4, 2020, California Governor Gavin Newsom declared a State of Emergency
due to the COVID-19 virus. The State of Emergency has not yet been lifted. On March
19, 2020, Governor Newsom issued Executive Order N-33-20 ordering all individuals to
follow Health and Safety Orders issued by California Health Safety Officer. As part of the
reopening of business in the State of California, the Governor and State Public Health
Officer issued the “Roadmap to Reopening” and set standards for industries operating in
Cadlifornia (see https://covid19.ca.cov/industry-guidance/#top).

CDFW strictly adheres to the Governor's Executive Orders and state-wide health and
safety orders, and directions from the Center for Disease Control (CDC). This includes, but
is not limited to, compliance in the following areas:

Using face coverings in public areas

Adhering to physical distancing guidelines

Training employees to self-screen for COVID-19 symptoms
Providing employees with disinfection protocols
Practicing proper hand-washing techniques

Under the terms and conditions of the confract, CDFW points out the following
obligations:

e Exhibit C - Paragraph 14: “GOVERNING LAW: This contract is governed by
and shall be interpreted in accordance with the laws of the State of
Cdlifornia.”

¢ Exhibit D — Paragraph 12 - “POTENTIAL SUBCONTRACTOR(S) ~ Nothing contained
in this Agreement or otherwise shall create any confractual relation between the
State and any subcontractor(s) and no subconiract shall relieve the primary
Conftractor of its responsibilities and obligations hereunder.

The Contractor agrees to be as fully responsible to the State for the acts and
omissions of its subcontractor(s) and of persons directly employed or indirectly
employed by any of them s it is for the acts and omissions of persons directly
employed by the Contractor. The Confractor's obligation to pay its
subcontractor(s) is an independent obligation from the State’s obligation to make
payments to the primary Contractor. As a result, the State shall have no obligation
to pay or to enforce the payment of any monies to any subcontractor.”

Therefore, CDFW requires all Contractors and Subcontractors to abide by all State law
and orders. Failure to comply may result in CDFW exercising all contractual and legal
options, including cancelling the contract.
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Exhibit A, Attachment 2
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California Department of Fish and Wildlife Agreement Number: S2180027
Exhibit B — Budget Detail and Payment Provisions Contractor: City of Merced
(CDFW EXB Revised 04/2019) Page 1 of 3

1. INVOICING AND PAYMENT

A.

For services satisfactorily rendered, and upon receipt and approval of the invoice(s),
the State agrees to compensate the Contractor for actual expenditures incurred in
accordance with the rates specified herein, which is attached hereto and made a part
of this Agreement.

The Contractor shall be paid in one lump sum in arrears, upon submission of an
original and two copies of the invoice, which properly details all charges, expenses,
direct and indirect costs. Invoices shall be submitted to:

Contract Victoria Barr

Manager:

Department: California Department of Fish and Wildlife
Region / Division: | Wildlife Branch

Address: P.O. Box 944209, Sacramento, CA 94244-2090

The original and one (1) approved copy of the invoice will be forwarded to the
California Department of Fish and Wildlife’s Accounting Claims Section by the
Contract Manager. Payment of any invoice will be made only after receipt of a
complete, supported, documented, and accurately addressed invoice. Failure to use
the address exactly as provided above may result in the return of the invoice to the
Contractor. All invoices must be approved by the Contract Manager.

The invoice shall contain the following information:

1. The word “Invoice” should appear in a prominent location at the top of the page(s).
2. Printed name of the Contractor.

3. Business address of the Contractor including P.O. Box, City, State, and Zip Code.

4. Name of the Region/Division of the California Department of Fish and Wildlife
being billed.

5. The date of the invoice and the time period covered.
6. The number of the agreement upon which the claim is based.

7. An itemized account of the services for which the California Department of Fish
and Wildlife is being billed. Include all of the following:

a. The time period covered by the invoice, i.e., the term “from” and “to”.

b. A description of the services performed.
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Exhibit B — Budget Detail and Payment Provisions Contractor: City of Merced
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c. The method of computing the amount due based on a fixed amount or lump
sum method. Upon satisfactory performance, the State agrees to pay the
Contractor on a lump sum basis for all work described herein for the total
specified amount as described below:

Budget Detail:

Price # of Acres | Agreement Total
$21.50 per | 377 acres $8,105.50
acre

d. The total amount due. This should be in a prominent location in the lower right-
hand portion of the last page and clearly distinguished from other figures or
computations appearing on the invoice; the total amount due shall include all
costs incurred by the Contractor under the terms of this agreement; and

e. The original signature of the Contractor (not required of established firms or
entities using preprinted letterhead invoices).

8. The Contractor agrees to accept payment only in the form of a warrant issued by
the California State Controller's Office (SCO). No other payment method shall be
made in the payment of these invoices.

2. CONTRACT WRITTEN PRIOR TO APPROVAL OF THE BUDGET ACT

A.

It is mutually understood between the parties that this Agreement may have been
written prior to approval of the Budget Act for the mutual benefit of both parties in
order to avoid program and fiscal delays.

This Agreement is valid and enforceable only if sufficient funds are made available by
the Budget Act for the Fiscal Year(s) involved for the purposes of this program. In
addition, this Agreement is subject to any additional restrictions, limitations, or
conditions enacted by the Legislature and contained in the Budget Bill or any statute
enacted by the Legislature which may affect the provisions, terms, or funding of this
Agreement in any manner.

It is mutually agreed that if the Budget Act of the current year and/or any subsequent
years covered under this Agreement does not appropriate sufficient funds for the
program, this Agreement shall be of no further force and effect. In this event, the
State shall have no liability to pay any funds whatsoever to the Contractor or to furnish
any other considerations under this Agreement and the Contractor shall not be
obligated to perform any additional provisions of this Agreement.

If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of
this program, the State shall have the option to either cancel this Agreement with no
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liability occurring to the State or offer an agreement amendment to the Contractor to
reflect the reduced amount.

3. PROMPT PAYMENT CLAUSE

Payment will be made in accordance with, and within the time specified in Government
Code Chapter 4.5, commencing with Section 927.
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California Department of Fish and Wildlife Page 1 of 8
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(Rev 02/2014)

1. LICENSES AND PERMITS (If Applicable) ~ The Contractor shall be an individual or firm

licensed to do business in California and shall obtain, at his/her expense, all licenses and
permits required by law for accomplishing any work required in connection with this Agreement.

If you are a Contractor located within the State of California, a business license from the
City/County in which you are headquartered is necessary; however, if you are a corporation, a
copy of your incorporation documents/letters from the Secretary of State’s Office can be
submitted. If you are a Contractor outside the State of California, you will need to submit to
CDFW, a copy of your business license or incorporation papers for your respective State
showing that your company is in good standing in that State.

In the event any licenses and/or permits expire at any time during the term of this Agreement,
Contractor agrees to provide the California Department of Fish and Wildlife (CDFW) a copy of
the renewed licenses and/or permits within thirty (30) days following the expiration date. In the
event the Contractor fails to keep in effect, at all times, all required licenses and permits, the
State may, in addition to any other remedies it may have, terminate this Agreement upon
occurrence of such event.

RIGHTS IN DATA ~ The Contractor agrees that all data, plans, drawings, specifications, reports,
computer programs, operating manuals, notes and other written or graphic work produced in the
performance of this Agreement, are subject to the rights of the State as set forth in this section.
The State shall have the right to reproduce, publish, and use all such work, or any part thereof,
in any manner and for any purposes whatsoever and to authorize others to do so. If any such
work is copyrightable, the Contractor may copyright the same, except that, as to any work which
is copyrighted by the Contractor, the State reserves a royalty-free, nonexclusive and irrevocable
license to reproduce, publish, and use such work, or any part thereof, and to authorize others to
do so.

RIGHT TO TERMINATE ~ CDFW reserves the right to terminate this agreement subject to 30
days written notice to the Contractor. Contractor may submit a written request to terminate this
agreement only if the State should substantially fail to perform its responsibilities as provided
herein.

However, the agreement can be immediately terminated for cause. The term “for cause” shall
mean that the Contractor fails to meet the terms, conditions, and/or responsibilities of the
contract. In this instance, the contract termination shall be effective as of the date indicated on
the State’s notification to the Contractor.

This agreement may be suspended or cancelled without notice, at the option of the Contractor, if
the Contractor or State’s premises or equipment are destroyed by fire or other catastrophe, or so
substantially damaged that it is impractical to continue service.

SETTLEMENT OF DISPUTES ~ Unless otherwise provided in this Agreement, any dispute
concerning a question of fact arising under this Agreement which cannot be resolved informally,
shall be decided by the following two (2) step procedure:

a. The Contractor must provide written notice of the particulars of such disputes to the CDFW
Contract Manager or appointed representative. The CDFW Contract Manager must
respond, in writing, within ten (10) working days of receipt of the written notice of dispute.
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Should the Contractor disagree with the CDFW Contract Manager's decision, the
Contractor may appeal to the second level. Pending the decision on appeal the Contractor
shall proceed diligently with the performance of this Agreement in accordance with the
CDFW Contract Manager’s decision.

b. The second level appeal must indicate why the CDFW Contract Manager's decision is
unacceptable, attaching it to the Contractor's original statement of the dispute with
supporting documents, and a copy of the CDFW Contract Manager's response. This letter
of appeal shall be sent to the California Department of Fish and Wildlife, Deputy Director, or
duly appointed representative. The second level appeal must be filed within fifteen (15)
working days upon receipt of the CDFW Contract Manager’s decision. Failure to submit an
appeal within the period specified shall constitute a waiver of all such rights to an
adjustment of this Agreement. The Deputy Director, or designee, shall meet with the
Contractor to review the issues raised. A written decision signed by the Deputy Director or
designee, shall be returned to the Contractor within fifteen (15) working days of the receipt
of the appeal. The decision of the Deputy Director, or designee, will be final.

5. PROPERTY ACQUISITIONS ~ Property, as used in this section shall include:

a. Equipment — Tangible property (including furniture) with a unit cost of $5,000.00 or more,
and a useful life of four (4) years or more. Actual costs include the purchase price plus all
costs to acquire, install and prepare the equipment for its intended use.

b. Furniture — Standard office furnishings including desks, chairs, bookcases, credenzas,
tables, etc.

c. Portable Assets — Items considered ‘highly desirable’ because of their portability and
value, e.g., calculators, typewriters, Dictaphones, cameras and microscopes, etc.

d. Electronic Data Processing (EDP) Equipment — All computerized and auxiliary
automated information handling including system design and analysis, conversion of data,
computer programming, information storage and retrieval, voice, video, and data
communications, requisite system controls, simulation and all related interactions between
people and machines.

The Contractor may purchase property under this Agreement only if specified in Exhibit B titled
‘Budget Detail and Payment Provisions’. Any property purchased by the Contractor, with funds
provided under this Agreement, shall be the property of the State during the customary
depreciable life thereof. The Contractor shall promptly report any such purchase to the CDFW
Contract Manager and to the State’s Property Officer. Should this Agreement be terminated for
any reason, or upon expiration and failure to negotiate hereof, all such property shall be returned
to the State within the timeframe negotiated between the Contractor and the State. Prior written
authorization by the CDFW Contract Manager shall be required before the Contractor will be
reimbursed for any property purchases not specified in the Budget. The Contractor shall provide
to the CDFW Contract Manager, all particulars regarding the necessity for such property and the
reasonableness of the cost.

Before property purchases made by the Contractor are reimbursed by CDFW, the Contractor
shall submit paid vendor receipts identifying the Agreement number, purchase price, description
of the item, serial number, model number, and location, including street address where property
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will be used during the term of this Agreement. Said paid receipts shall be attached to
Contractors’ invoices. The Contractor shall keep adequate and appropriate records of all
property purchased with Agreement funds and at the time of purchase, prepare a Property
Purchased with State Funds report and submit one (1) copy to the CDFW Contract Manager,
and one (1) copy to the Property Officer; one (1) copy must be retained by the Contractor.

CDFW reserves the right, at any time, to evaluate the cost of property and reimburse at an
amount equal to costs reflected in but not limited to Agreements the State Department of
General Services, Procurement Division has negotiated with vendors who supply the same type
of property. The Contractor shall tag all acquisitions. The purpose of tagging assets is to
designate the assets as belonging to the State.

Upon termination, expiration or failure to negotiate renewal of this Agreement, all property
purchased with Agreement funds shall promptly be returned to the State. The Contractor shall
prepare an inventory of State Furnished Property report and submit to the State and shall at that
time query the CDFW Contract Manager as to the State’s requirements, including the manner
and method, in returning said property to the State. Final disposition of such property shall be at
State expense in accordance with instructions from the CDFW Contract Manager to be issued
immediately after receipt of the final inventory.

6. LOST, STOLEN or DESTROYED PROPERTY ~ The Contractor shall immediately report the
loss, theft or destruction to the local law enforcement agency (or the California Highway Patrol
{CHP} if the crime occurs on either state-owned or state leased property) and to the CDFW
Contract Manager and prepare a Property Survey Report.

In the case of stolen property, the Contractor shall also complete a CHP Report of Crime on
State Property (STD 99) form, and obtain a copy of the law enforcement agency’s report to
submit to the CDFW Contract Manager. The Contractor shall adjust their property records and
retain a copy of the Property Survey Report as documentation.

Losses of State property due to fraud or embezzlement shall be reported in the same manner
as described above. The Contractor shall be charged with any loss and damages to State
property due to the Contractor's negligence. The Contractor shall, at the request of the State,
submit an inventory of property furnished or purchased under the terms of this Agreement.
Such inventory will be required not more frequently than annually.

7. INCOME RESTRICTIONS ~ The Contractor agrees that any refunds, rebates, credits, or other
amounts (including any interest thereon) accruing to or received by the Contractor under this
Agreement shall be paid by the Contractor to CDFW, to the extent that they are properly
allocable to costs for which the Contractor has been reimbursed by CDFW under this
Agreement.

8. CONFIDENTIALITY OF DATA ~ The Contractor shall protect from disclosure all information
made available by CDFW. The Contractor shall not be required to keep confidential any data or
information which is publicly available, independently developed by the Contractor, or lawfully
obtained from third parties. Written consent of CDFW must be obtained prior to disclosing
information under this Agreement.

9. DISABLED VETERAN BUSINESS ENTERPRISE (DVBE) PARTICIPATION REQUIREMENTS
~ The Contractor agrees to use DVBE subcontractors or suppliers originally identified by the
Contractor, unless the Contractor requests substitution, in writing beforehand to the CDFW
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10.

1.

12.

Contract Manager and the CDFW Contract Manager has approved such substitution. At a
minimum, the request must include:

a. A written explanation of the reason for the substitution; and
b. The identity of the person or firm substituted.

The request and the CDFW Contract Manager's approval is not to be construed as an excuse
for noncompliance with any other provision of law, including but not limited to the subletting and
subcontracting Fair Practices Act or any other Agreement requirements relating to the
substitution of subcontractors. Failure to adhere to at least the level of participation for DVBE
proposed by the Contractor may be cause for Agreement termination and recovery of damages
under the rights and remedies due the State.

DISCLOSURE REQUIREMENTS ~ Any document or written report prepared in whole or in part
pursuant to this Agreement shall contain a disclosure statement indicating that the document or
written report was prepared through an Agreement with CDFW. The disclosure statement shall
include the Agreement number and dollar amount of all Agreements and subcontracts relating
to the preparation of such documents or written reports. The disclosure statement shall be
contained in a separate section of the document or written report.

If the Contractor or subcontractor(s) are required to prepare multiple documents or written
reports, the disclosure statement may also contain a statement indicating that the total
Agreement amount represents compensation for multiple documents or written reports. The
Contractor shall include in each of its subcontracts for work under this Agreement, a provision
which incorporates the requirements stated within this section.

USE OF SUBCONTRACTOR(S) ~ If the Contractor desires to accomplish part of the services
through the use of one (1) or more subcontractors, the following conditions must be met:

a. The Contractor shall submit any subcontracts to the State for approval prior to starting any
of the work;

b. The Agreement between the primary Contractor and the subcontractor must be in writing;

c. The subcontract must include specific language which establishes the rights of the auditors
of the State to examine the records of the subcontractor relative to the services and
materials provided under the Agreement; and

d. Upon termination of any subcontract, the State shall be notified immediately, in writing.

Further, any subcontract in excess of $100,000 entered into as a result of this Agreement shall
contain all applicable provisions stipulated in this Agreement.

POTENTIAL SUBCONTRACTOR(S) ~ Nothing contained in this Agreement or otherwise shall
create any contractual relation between the State and any subcontractor(s) and no subcontract
shall relieve the primary Contractor of its responsibilities and obligations hereunder. The

Contractor agrees to be as fully responsible to the State for the acts and omissions of its
subcontractor(s) and of persons directly employed or indirectly employed by any of them as it is
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13.

14.

15.

for the acts and omissions of persons directly employed by the Contractor. The Contractor’s
obligation to pay its subcontractor(s) is an independent obligation from the State’s obligation to
make payments to the primary Contractor. As a result, the State shall have no obligation to pay
or to enforce the payment of any monies to any subcontractor.

TRAVEL AND PER DIEM ~ The Contractor agrees that all travel and per diem paid its
employees under this Agreement shall be at rates not to exceed those amounts paid to the
nonrepresented/excluded State employees. No travel outside the State of California shall be
reimbursed unless prior written authorization is obtained from CDFW.

NOVATION ~ If the Contractor proposes any Novation Agreement, CDFW shall act upon the
proposal within sixty (60) days after receipt of the written proposal. The State may review and
consider the proposal, consult and negotiate with the Contractor, and accept or reject all or part
of the proposal. Acceptance or rejection may be made orally within the sixty (60) day period,
and confirm in writing within five (5) days. No Novation Agreement shall become operative or
otherwise binding on the State pursuant to this paragraph in the absence of a formal Novation
Agreement amendment which has been approved in accordance with all applicable State
policy, laws and procedures.

INSURANCE ~ When the Contractor submits a signed Agreement to CDFW, the Contractor
shall also furnish, either proof of self-insurance or certificate(s) of insurance, showing that the
required insurance is presently in effect. Contractor agrees to make complete copies of
applicable insurance policies available to CDFW upon request. The State will not be
responsible for any premiums or assessments on the policy.

General Provisions Applying to All Policies

1) Coverage Term — Coverage needs to be in force for the complete term of the contract.
If insurance expires during the term of the contract, a new certificate must be received
by the State at least ten (10) days prior to the expiration of this insurance. Any new
insurance must still comply with the original terms of the contract.

2) Policy Cancellation / Termination & Notice of Non-Renewal —Contractor shall provide
to the State within two business days a copy of any notice of Cancellation/Termination
or Non-renewal received by contractor for any of the required insurance policies. In
the event Contractor fails to keep in effect at all times the specified insurance
coverage, the State may, in addition to any other remedies it may have, terminate this
Contract upon the occurrence of such event, subject to the provisions of this Contract.

3) Deductible — Contractor is responsible for any deductible or self-insured retention
contained within their insurance program.

4) Primary Clause — Any required insurance contained in this contract shall be primary,
and not excess or contributory, to any other insurance carried by the State.

5) Insurance Carrier Reguired Rating — All insurance companies must carry a rating
acceptable to the Office of Risk and Insurance Management. If the Contractor is self
insured for a portion or all of its insurance, review of financial information including a
letter of credit may be required.
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6)

7)

Endorsements — Any required endorsements requested by the State must be
physically attached to all requested certificates of insurance and not substituted by
referring to such coverage on the certificate of insurance. This endorsement must be
supplied under form acceptable to the Office of Risk and Insurance Management.

In the case of Contractor's utilization of subcontractors to complete the contracted
scope of work, contractor shall include all subcontractors as insured’s under
Contractor’s insurance or supply evidence of insurance to the State equal to policies,
coverages and limits required of Contractor.

Inadequate Insurance — Inadequate or lack of insurance does not negate the
contractor’s obligations under the contract.

Provider hereby represents and warrants that Provider is currently and shall remain,
for the duration of this Agreement at Provider’s own expense, insured against:

1)

2)

3)

Commercial General Liability — Contractor shall maintain general liability on an
occurrence form with limits not less than $1,000,000.00 per occurrence for bodily
injury and property damage liability combined with a $2,000,000.00 annual policy
aggregate. The policy shall include coverage for liabilities arising out of premises,
operations, independent contractors, products, completed operations, personal &
advertising injury, and liability assumed under an insured contract. This insurance
shall apply separately to each insured against whom claim is made or suit is brought
subject to the Contractor’s limit of liability.

The policy must be endorsed to include the State of California, its officers
agents and employees as additional insured, but only with respect to work
performed under the Contract..

Automobile Liability — (If applicable) Contractor shall maintain motor vehicle liability
with limits not less than $1,000,000.00 combined single limit per accident. Such
insurance shall cover liability arising out of a motor vehicle including owned, hired and
non-owned motor vehicles.

The policy must be endorsed to include the State of California, its officers
agents and employees as additional insured, but only with respect to work
performed under the Contract..

Aircraft Liability — (If applicable) When aircraft are used in the performance of
agreement work contractor, or its subcontractor, shall maintain aircraft liability with
limits of not less than $10,000,000.00 each accident.

The policy must be endorsed to include the State of California, its officers
agents and employees as additional insured, but only with respect to work
performed under the Contract.



Attachment 2

California Department of Fish and Wildlife Page 7 of 8
Exhibit D — Additional Provisions
(Rev 02/2014)

16.

17.

4) Watercraft Liability — (If applicable) When watercraft are used in the performance of
agreement, the work contractor or its subcontractor, shall maintain watercraft liability
with limits of not less than $1,000,000.00 each accident.

When watercraft is used in performance of work on or over navigable waters of the
United States, contractor’'s workers’ compensation policy shall be endorsed to include
the United States Longshore and Harbor Workers' Compensation Act coverage. The
coverage applies to work on or over navigable waters of the U.S.

The policy must be endorsed to include the State of California, its officers
agents and employees as additional insured, but only with respect to work
performed under the Contract..

5) Professional Liability — (If applicable) Contractor shall maintain professional liability
covering any damages caused by a negligent error, act or omission with limits of not
less than $1,000,000.00 per occurrence and $3,000,000.00 policy aggregate. The
policy’s retroactive date must be shown on the certificate of insurance and must be
before the date this contract was executed or before the beginning of contract work.

6) Pollution Liability — (If applicable) Contractor shall maintain pollution liability with Limits
no less than $1,000,000 each occurrence and $2,000,000 aggregate.

The policy must be endorsed to include the State of California, its officers
agents and employees as additional insured, but only with respect to work
performed under the Contract..

7) Workers Compensation and Employers Liability — Contractor shall maintain statutory
worker's compensation and employer’s liability coverage for all its employees who will
be engaged in the performance of the Contract. Employer's liability limits of
$1,000,000.00 are required.

When work is performed on State owned or controlled property the Workers’
Compensation policy shall be endorsed with a waiver of subrogation in favor of the
State. The waiver of subrogation endorsement shall be provided.

When watercraft is/are used in performance of agreement work contractor's workers’
compensation policy shall be endorsed to include applicable special coverage
extensions where applicable.

COMPUTER SOFTWARE (IT SERVICES) ~ The Contractor certifies that it has appropriate
systems and controls in place to ensure that State funds will not be used in the performance of
this Agreement for the acquisition, operation or maintenance of computer software in violation of
copyright laws.

INSPECTION ~ The State, through any authorized representatives, has the right at all
reasonable times to inspect or otherwise evaluate the work performed or being performed
hereunder including subcontract supported activities and the premises in which it is being
performed. If any inspection or evaluation is made by the State of the premises of the Contractor
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18.

19.

20,

21.

22,

or a subcontractor, the Contractor shall provide and shall require their subcontractor(s) to
provide all reasonable facilities and assistance for the safety and convenience of the State
representatives in the performance of their duties. All inspections and evaluations shall be
performed in such a manner as will not unduly delay the work.

FORCE MAJEURE ~ Neither party shall be liable to the other for any delay in or failure of
performance, nor shall any such delay in or failure of performance constitute default, if such
delay or failure is caused by ‘Force Majeure’. As used in this section, ‘Force Majeure’ is defined
as follows: Acts of war, acts of God such as earthquakes, floods, and other natural disasters
such that performance is impossible.

FORCED, CONVICT AND INDENTURED LABOR ~ No foreign-made equipment, materials, or
supplies furnished to the State pursuant to this Agreement may be produced in whole or in part
by forced labor, convict labor, or indentured labor. By submitting a bid to the State or accepting
a purchase order, the Contractor agrees to comply with this provision of the Agreement. This
requirement does not apply to public works (construction) Agreements.

CONTRACT STAFF REQUIREMENTS ~ The Contractor represents that it has or shall secure at
its own expense, all staff required to perform the services described in this Agreement. Such
personnel shall not be employees of or have any contractual relationship with the California
State Department of Fish and Wildlife or any other governmental entity.

EVALUATION OF CONTRACTOR (CONSULTANT AGREEMENTS ONLY) ~ Performance of
the Contractor, under this Agreement, will be evaluated. The evaluation shall be prepared on a
Contract/Contractor Evaluation Sheet (STD 4), and maintained in the Agreement file.

If the Contractor did not satisfactorily perform the work or service, a copy of the negative
evaluation form will be submitted to the Contractor and the Department of General Services,
Legal Division, within fifteen (15) days of the completion of the evaluation. The Contractor will
have thirty (30) days to prepare and send statements defending its performance under the
Agreement. The evaluation of the Contractor shall not be a public record.

REQUIREMENTS FOR LEGAL AGREEMENTS ONLY ~ In accordance with Public Contract
Code § 10353.5, the Contractor shall:

< Agree to adhere to legal costs and billing guidelines designated by the State;

< Adbhere to litigation plans designated by the State;

/7
L

Adhere to case phasing of activities designated by the State;

-
0.0

Submit and adhere to legal budgets as designated by the State;

9,
0.0

Maintain legal malpractice insurance in an amount not less than the amount designated by
the State;

.
R4

Submit to legal bills legal bill audits and law firm audits if requested by the State or by any
legal cost control providers retained by the State for this purpose; and

%  Submit to a legal cost and utilization review, as determined by the State.
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or the Department of Justice to determine the contractor’s compliance with the
requirements under paragraph (a).

7. DOMESTIC PARTNERS: For contracts of $100,000 or more, Contractor certifies
that Contractor is in compliance with Public Contract Code section 10295.3.

8. GENDER IDENTITY: For contracts of $100,000 or more, Contractor certifies that
Contractor is in compliance with Public Contract Code section 10295.35.

DOING BUSINESS WITH THE STATE OF CALIFORNIA

The following laws apply to persons or entities doing business with the State of
California.

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions
regarding current or former state employees. If Contractor has any questions on the
status of any person rendering services or involved with the Agreement, the awarding
agency must be contacted immediately for clarification.

Current State Employees (Pub. Contract Code §10410):

1). No officer or employee shall engage in any employment, activity or enterprise from
which the officer or employee receives compensation or has a financial interest and
which is sponsored or funded by any state agency, unless the employment, activity or
enterprise is required as a condition of regular state employment.

2). No officer or employee shall contract on his or her own behalf as an independent
contractor with any state agency to provide goods or services.

Former State Employees (Pub. Contract Code §10411):

1). For the two-year period from the date he or she left state employment, no former state
officer or employee may enter into a contract in which he or she engaged in any of the
negotiations, transactions, planning, arrangements or any part of the decision-making
process relevant to the contract while employed in any capacity by any state agency.

2). For the twelve-month period from the date he or she left state employment, no former
state officer or employee may enter into a contract with any state agency if he or she was
employed by that state agency in a policy-making position in the same general subject
area as the proposed contract within the 12-month period prior to his or her leaving state
service.

If Contractor violates any provisions of above paragraphs, such action by Contractor shall
render this Agreement void. (Pub. Contract Code §10420)

Members of boards and commissions are exempt from this section if they do not receive
payment other than payment of each meeting of the board or commission, payment for
preparatory time and payment for per diem. (Pub. Contract Code §10430 (e))
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certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et
seq.)

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies
that no more than one (1) final unappealable finding of contempt of court by a Federal
court has been issued against Contractor within the immediately preceding two-year
period because of Contractor's failure to comply with an order of a Federal court, which
orders Contractor to comply with an order of the National Labor Relations Board. (Pub.
Contract Code §10296) (Not applicable to public entities.)

4. CONTRACTS FOR LEGAL SERVICES $50.000 OR MORE- PRO BONO
REQUIREMENT: Contractor hereby certifies that Contractor will comply with the
requirements of Section 6072 of the Business and Professions Code, effective January 1,
2003.

Contractor agrees to make a good faith effort to provide a minimum number of hours of
pro bono legal services during each year of the contract equal to the lessor of 30
multiplied by the number of full time attorneys in the firm’s offices in the State, with the
number of hours prorated on an actual day basis for any contract period of less than a full
year or 10% of its contract with the State.

Failure to make a good faith effort may be cause for non-renewal of a state contract for
legal services, and may be taken into account when determining the award of future
contracts with the State for legal services.

5. EXPATRIATE CORPORATIONS: Contractor hereby declares that it is not an
expatriate corporation or subsidiary of an expatriate corporation within the meaning of
Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the
State of California.

6. SWEATFREE CODE OF CONDUCT:

a. All Contractors contracting for the procurement or laundering of apparel, garments or
corresponding accessories, or the procurement of equipment, materials, or supplies, other
than procurement related to a public works contract, declare under penalty of perjury that
no apparel, garments or corresponding accessories, equipment, materials, or supplies
furnished to the state pursuant to the contract have been laundered or produced in whole
or in part by sweatshop labor, forced labor, convict labor, indentured labor under penal
sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or
with the benefit of sweatshop labor, forced labor, convict labor, indentured labor under
penal sanction, abusive forms of child labor or exploitation of children in sweatshop
labor. The contractor further declares under penalty of perjury that they adhere to the
Sweatfree Code of Conduct as set forth on the California Department of Industrial
Relations website located at www.dir.ca.zov, and Public Contract Code Section 6108.

b. The contractor agrees to cooperate fully in providing reasonable access to the
contractor’s records, documents, agents or employees, or premises if reasonably required
by authorized officials of the contracting agency, the Department of Industrial Relations,
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2. LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware of the
provisions which require every employer to be insured against liability for Worker's
Compensation or to undertake self-insurance in accordance with the provisions, and
Contractor affirms to comply with such provisions before commencing the performance
of the work of this Agreement. (Labor Code Section 3700)

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it
complies with the Americans with Disabilities Act (ADA) of 1990, which prohibits
discrimination on the basis of disability, as well as all applicable regulations and
guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.)

4. CONTRACTOR NAME CHANGE: An amendment is required to change the
Contractor's name as listed on this Agreement. Upon receipt of legal documentation of
the name change the State will process the amendment. Payment of invoices presented
with a new name cannot be paid prior to approval of said amendment.

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:

a. When agreements are to be performed in the state by corporations, the contracting
agencies will be verifying that the contractor is currently qualified to do business in
California in order to ensure that all obligations due to the state are fulfilled.

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any
transaction for the purpose of financial or pecuniary gain or profit. Although there are
some statutory exceptions to taxation, rarely will a corporate contractor performing
within the state not be subject to the franchise tax.

c. Both domestic and foreign corporations (those incorporated outside of California) must
be in good standing in order to be qualified to do business in California. Agencies will
determine whether a corporation is in good standing by calling the Office of the Secretary
of State.

6. RESOLUTION: A county, city, district, or other local public body must provide the
State with a copy of a resolution, order, motion, or ordinance of the local governing body
which by law has authority to enter into an agreement, authorizing execution of the
agreement.

7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor
shall not be: (1) in violation of any order or resolution not subject to review promulgated
by the State Air Resources Board or an air pollution control district; (2) subject to cease
and desist order not subject to review issued pursuant to Section 13301 of the Water
Code for violation of waste discharge requirements or discharge prohibitions; or (3)
finally determined to be in violation of provisions of federal law relating to air or water
pollution.

8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all
contractors that are not another state agency or other governmental entity.






