RECORDING REQUESTED BY:

City of Merced, A California Charter
Municipal Corporation

WHEN RECORDED MAIL TO:

City of Merced

City Clerk

678 West 18" Street
Merced, California 95340

Exempt Recording Per Gov’t Code
Section 6103

(Above for Recorder’s Use Only)

PARTIAL TERMINATION OF AGREEMENT
(Deferment of Construction)

This Partial Termination of Agreement is made this __ day of ,
2017, by and between the City of Merced, a California Charter Municipal
Corporation, (the “City”), the County of Merced, a Political Subdivision of the
State of California, (the “County”), Shelley Cox, as the Executor of the Estate of
Della Wathen, and Shelly Cox, Terri Lombardi, and Cindy Wathen as Successor
Co-Trustees of the Spalding G. Wathen Q-Tip Trust (the “Owners”). The City,
County, and Owners are collectively referred to herein as the “Parties.”

RECITALS

WHEREAS, Owners are the legal owners of that certain storm drain basin
identified in Exhibit “A” attached hereto and incorporated herein by reference (the
“Property”); and '

WHEREAS, Owners and the County entered into an Agreement for
Deferment of Construction with respect to the Property on or about November 30,
1989, with said Agreement being recorded in the Official Records of Merced
County as Document Number 31271 in Volume 2788 at Page 553 on December 1,
1989; and

WHEREAS the Property was subsequently annexed into the City of Merced;
and
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WHEREAS the Parties now desire to terminate the Agreement for
Deferment of Construction as it relates to the Property such that it shall have no
further force and effect.

NOW THEREFORE, for good and valuable consideration, the Parties
hereby agree to the following:

1. Termination of Agreement for Deferment of Construction. The
Agreement for Deferment of Construction, dated November 30, 1989, and
recorded in the Official Records of the County of Merced as Document Number
31271 in Volume 2788 at Page 553 on December 1, 1989, is hereby terminated,
cancelled, and is of no further force and effect as it relates to the Property.

2. Attorneys Fees. If any legal action or proceeding arising out of or
relating to this Termination Agreement is brought by any Party, the prevailing
party shall be entitled to receive from the other party, in addition to any other relief
that may be granted, the reasonable attorneys’ fees, costs, and expenses incurred in
the action or proceeding by the prevailing party.

3. Entire Agreement. This Agreement constitutes the entire agreement
between the Parties relating to the above Property and/or Termination Agreement.
Any prior agreements, promises, negotiations, or representations not expressly set
forth herein are of no force and effect. Any amendment to this Termination
Agreement shall be of no force and effect unless it is in writing and signed by the
Parties.

4. Binding on Successors. This Agreement shall be binding on and shall
inure to the benefit of the heirs, executors, administrators, successors, and assigns
of the Parties.

IN WITNESS WHEREOQF, the undersigned have executed this Partial
Termination Agreement on the date(s) set forth below.

Date: “\\\9\\\‘\

By ®WQ®M

Shelle}(rtox,
Executor of the Estate of
Della Wathen, Owner
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Date

Date:

Date

Date

? ‘—\\\\ QXY\

7/iz/17

: I’L:Sc,\\’; 2007

] 298-/2

Shelley Cox(Q~
Co-Trustee of the Spalding G.

Wathen Q-Tip Trust, Owner

By_ i pwbarnd
Terri Ilombardi,
Co-Trustee of the Spalding G.
Wathen Q-Tip Trust, Owner

o N

Cindy Wathen,
Co-Trystee of the Spalding G.
Wathen Q-Tip Trust, Owner

COUNTY OF MERCED

County of Merced

CITY OF MERCED
A California Charter Municipal
Corporation

BY:

City Manager
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ATTEST:
STEVE CARRIGAN, CITY CLERK

BY:

Assistant/Deputy City Clerk

APPROVED AS TO FORM.:

BY: W@q 2747

Cit Attorney Date

ACCOUNT DATA:

BY:

Verified by Finance Officer
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ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of
the individual who signed the document to which this certificate is attached, and not
the truthfulness, accuracy, or validity of that document.

State of California
County of W.Q/Sﬂh

On\h\\! 12,2011, 2017, before me, \/\V&\Y\(M% A)TJTUM&H(C

a Notary Public, Personally appeared M w \A)Q“H\n.w ( m(

who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(g) is/aye subscribed to the within instrument and acknowledged to me that
hg/she/tbéy executed the same in hié/her/their authorized capacity(ies), and that by
h}G/her/th;e’ir signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.
VIRGINIA BADILLO

Commission # 2091487
Notary Public - California

Fresno Gounty
sarmare— 2L,

T — NotMublic (seal)

NA

L/
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ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of
the individual who signed the document to which this certificate is attached, and not
the truthfulness, accuracy, or validity of that document.

State of California

County of TreSn0

On 'Yu\\\\ \‘l , 2017, before me, E. \Wer abvecoeld ;
a Notary Pubhc Personally appeared _Te (| Lcm\oc(é\ (N (\

(s ’\uA WaMen o O

who proved to me on the basis of satisfactory evidence to be the personfsy whose

namefsk ¥6/are subscribed to the within instrument and acknowledged to me that
hefshefthey executed the same in hisFher/their authorized capacitytiesy, and that by
thisther/their signaturefsy on the instrument the persontsk or the entity upon behalf of
which the persorf{skacted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

k. WEIHBEIGER
i, " ic ifornia
Tulare County 2
pires Jan, 14, 2021

WITNESS my hand and official seal.

/
Signature / ]l /UZ/I \?
/,

U V "
Not r ubllc L

(seal)




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of Merce )
On_Quly 2¢ 2012 before me, € bon sz( Ao a1y /b s
Date Here Insert Name and Title of the Officer
personally appeared U/—MM 2 Aexkrde-

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s} is/are
subscribed to the within instrument and acknowledged to me that he/shethey executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s)
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

3

WITNESS my hand and official seal.

z ‘ ——
- Signature g%‘*/ Pl ©

Signaturé of Notary Public

ELTON FINK
Notary Public - California
Marced County
Commission # 2155108
My Comm. Expires Jun 25. 2020

a2 2 2 24

Sy~ v
L o o 2 o a2 A g d N

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: fassl o o Ayec s Document Date: 3‘0\7 24 20!
Number of Pages: _ Y Signer(s) Other Than Named Above: Sk Hy (oA ~ers 'Lo«,vw.‘l Cond

Capacity(ies) Claimed by Signer(s)

!

Signer’s Name: Dave 8 pesklie Signer’s Name:

(1 Corporate Officer — Title(s): L] Corporate Officer — Title(s):

[JPartner — [JLimited [J General (J Partner — [JLimited [ General

(J Individual (] Attorney in Fact [! Individual [] Attorney in Fact

(] Trustee [J Guardian or Conservator [J Trustee (] Guardian or Conservator
[] Other: ] Other:

Signer Is Representing: (ovoyy  oF Moe) Signer Is Representing:

©2014 National Notary Association + www.NationalNotary.org * 1-800-US NOTARY (1-800-876-6827) Item #5907

Warl..




ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of
the individual who signed the document to which this certificate is attached, and not
the truthfulness, accuracy, or validity of that document.

State of California

County of

On , 2017, before me, ,
a Notary Public, Personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behaif of
which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

Notary Public (seal)




All that portion of Remainder D as shown on “Final Map for Mansionette Estates Unit 2”, recorded in
Volume 55 of Official Plats at Pages 12, 13 and 14, Merced County Records, lying in Section 8, Township
7 South, Range 14 East, Mount Diablo Meridian, in City of Merced, County of Merced, State of California,

EXHIBIT “A”

LEGAL DESCRIPTION

FOR

STORM DRAIN BASIN

being more particularly described as follows:

COMMENCING at the northwest corner of said Remainder D; thence South 00° 42’ 36” West, 246.40
feet along the west line of said Remainder D to the northwest corner of Road Dedication Grant Deed to
the City of Merced Dated April 22, 2010, Doc# 2010-015018, Merced County Records, thence South 44°
40’ 38” East, 7.21 feet along the north line of said Deed; thence North 89° 56’ 09” East, 121.66 feet

along the North line of said Deed to the TRUE POINT OF BEGINNING;

Thence North 00° 03’ 51” West, 251.51 feet to the north line of said Remainder D;

Thence North 89° 56' 09" East, 480.40 feet along the north line of said Remainder D to a non-

tangent curve being the northeast corner of said Remainder D;

Thence along said curve with a radial bearing of North 83° 05’ 18” East concave to the east
through a central angle of 1° 58’ 03” having a radius of 537.00 feet and an arc length of 18.44

feet to a reverse curve;

Thence along said curve concave to the west through a central angle of 9° 35’ 20” having a

radius of 458.00 feet and an arc length of 76.61 feet;

Thence South 00° 42" 17" West, 156.02 feet along the east line of said Remainder D to the

northeast corner of said Deed;

Thence South 45° 19' 13" West, 1.30 feet along the north line of said Deed;

Thence South 89° 56' 09" West, 485.26 feet along the north line of said Deed to the TRUE POINT

OF BEGINNING.

Containing 2.81 acres, more or less.

o T :n@\/\
N Q’&j\,‘bﬁ% C’\
; ‘_\:j ‘v';_ !

EXHIBIT A




L1—v0—10

YO¥OLLX ‘N
|
= w
= - M.60,95.68S K - N,

W |2y 92°S8Y/ = 99712l =N

e % S 3.60,9G.68N \
Z N "¥'O'W 810510-010Z #0904 R ze | en
m ] NOILYDIQ3a avoy 3,8¢.,0v.%%S Ty
=4 | 0 Yoo e94 Z 218
m = M.C1.61.G¥S” ONINNJO38 40 INJOd 3NdL S = o
% S \\ \\\ % § |8
< | B ,2 "d'0 8§ £ = |1
il \ Jods =19 d Y3ANIVINIH = o | >
) 0085y = ¥ 9 sl
‘ .02,6£.60 =V o ~ | M
vy - o | Z
FrgL =1 C
00°26E = ¥ m

,£0,8G.10 =V |
PP _ A /
.0%'08v 3,60,9G.68N -
0 Y3IANIYAIY 40 ¥ANYOD LSIMHLHON
08 = | JIV0S

66182 "ON
T NelE 838IdX3
NOSHVd

<

«d. LIGIHXH






