CONSTRUCTION CONTRACT

PROJECT CP240046 - CDBG MINI PARK ADA IMPROVEMENTS

1. Parties and Date.

This Contract is made and entered into this day of ,

by and between the City of Merced, a California Charter Municipal
Corporation of the State of California (“City”) and Taylor Backhoe Service, Inc. dba TBS
Contractors with its principal place of business at 1605 E. Gerard Avenue, Merced, CA
95341 (“Contractor”). City and Contractor are sometimes individually referred to as “Party”
and collectively as “Parties” in this Contract.

2. Recitals.

1.1. City. City is a California Charter Municipal Corporation organized under the laws of
the State of California, with power to contract for services necessary to achieve its
purpose.

1.2. Contractor. Contractor desires to perform and assume responsibility for the
provision of certain construction services required by the City on the terms and
conditions set forth in this Contract. Contractor represents that it is duly licensed
and experienced in providing services such as: the installation of concrete sidewalks
and relocation of sprinkler heads.

Related construction services to public clients, that it and its employees or
subcontractors have all necessary licenses and permits to perform the services in
the State of California, and that it is familiar with the standard plans of the City of
Merced. The following license classifications are required for this Project: “Class
A”

1.3. Project. City desires to engage Contractor to render such services for the “CDBG
Mini Parks ADA Improvements” project as set forth in this Contract.

1.4. Project Documents & Certifications. Contractor has obtained, and delivers
concurrently herewith, a performance bond, a payment bond, and all insurance
documentation, as required by the Contract.

3. Terms

1.5. Incorporation of Documents. This Contract includes and hereby incorporates in full
by reference the following documents, including all exhibits, drawings, specifications
and documents therein, and attachments and addenda thereto:

o Services/Schedule (Exhibit “A”)

e Plans and Specifications (Exhibit “B”)

e Special Conditions (Exhibit “C”)

e Contractor's Certificate Regarding Workers’ Compensation (Exhibit “D")
e Public Works Contractor Registration Certification (Exhibit “E”)

e Payment and Performance Bonds (Exhibit “F")

e Federal Minimum Wage Rates (Exhibit “‘G”)

e Federal Form FHWA 1273 (Exhibit “12-G Section 11")
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e Addenda
e Change Orders executed by the City

o Latest Edition of the Standard Specifications for Public Works Construction
(Green Book), Excluding Sections 1-9

e Notice Inviting Bids, if any
¢ Instructions to Bidders, if any
e Contractor’s Bid

1.6. Contractor's Basic Obligation; Scope of Work. Contractor promises and agrees, at
its own cost and expense, to furnish to the City all labor, materials, tools, equipment,
services, and incidental and customary work necessary to fully and adequately
complete the Project, including all structures and facilities necessary for the Project
or described in the Contract (hereinafter sometimes referred to as the “Work”), for a
Total Contract Price as specified pursuant to this Contract. All Work shall be subject
to, and performed in accordance with the above referenced documents, as well as
the exhibits attached hereto and incorporated herein by reference. The plans and
specifications for the Work are further described in Exhibit “B” attached hereto and
incorporated herein by this reference. Special Conditions, if any, relating to the
Work are described in Exhibit “C” attached hereto and incorporated herein by this
reference.

1.6.1. Change in Scope of Work. Any change in the scope of the Work, method
of performance, nature of materials or price thereof, or any other matter
materially affecting the performance or nature of the Work shall not be paid
for or accepted unless such change, addition or deletion is approved in
writing by a valid change order executed by the City. Should Contractor
request a change order due to unforeseen circumstances affecting the
performance of the Work, such request shall be made within five (5)
business days of the date such circumstances are discovered or shall
waive its right to request a change order due to such circumstances. If the
Parties cannot agree on any change in price required by such change in
the Work, the City may direct the Contractor to proceed with the
performance of the change on a time and materials basis.

1.6.2.  Substitutions/“Or Equal”. Pursuant to Public Contract Code Section
3400(b), the City may make a finding that designates certain products,
things, or services by specific brand or trade name. Unless specifically
designated in this Contract, whenever any material, process, or article is
indicated or specified by grade, patent, or proprietary name or by name of
manufacturer, such Specifications shall be deemed to be used for the
purpose of facilitating the description of the material, process or article
desired and shall be deemed to be followed by the words “or equal.”

Contractor may, unless otherwise stated, offer for substitution any material, process
or article which shall be substantially equal or better in every respect to that so
indicated or specified in this Contract. However, the City may have adopted certain
uniform standards for certain materials, processes and articles. Contractor shall
submit requests, together with substantiating data, for substitution of any “or equal”
material, process or article no later than thirty-five (35) days after award of the
Contract. To facilitate the construction schedule and sequencing, some requests
may need to be submitted before thirty-five (35) days after award of Contract.
Provisions regarding submission of “or equal” requests shall not in any way
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1.7.

1.8.

authorize an extension of time for performance of this Contract. If a proposed “or
equal” substitution request is rejected, Contractor shall be responsible for providing
the specified material, process or article. The burden of proof as to the equality of
any material, process or article shall rest with Contractor.

The City has the complete and sole discretion to determine if a material, process or
article is an “or equal” material, process or article that may be substituted. Data
required to substantiate requests for substitutions of an “or equal” material, process
or article data shall include a signed affidavit from Contractor stating that, and
describing how, the substituted “or equal” material, process or article is equivalent to
that specified in every way except as listed on the affidavit. Substantiating data shall
include any and all illustrations, specifications, and other relevant data including
catalog information which describes the requested substituted “or equal” material,
process or article, and substantiates that it is an “or equal” to the material, process
or article. The substantiating data must also include information regarding the
durability and lifecycle cost of the requested substituted “or equal” material, process
or article. Failure to submit all the required substantiating data, including the signed
affidavit, to the City in a timely fashion will result in the rejection of the proposed
substitution.

Contractor shall bear all of the City’s costs associated with the review of substitution
requests. Contractor shall be responsible for all costs related to a substituted “or
equal” material, process or article. Contractor is directed to the Special Conditions
(if any) to review any findings made pursuant to Public Contract Code section 3400.

Period of Performance and Liquidated Damages. Contractor shall perform and
complete all Work under this Contract within 20 working days, beginning the
effective date of the Notice to Proceed (“Contract Time"). Contractor shall perform
its Work in strict accordance with any completion schedule, construction schedule or
project milestones developed by the City. Such schedules or milestones may be
included as part of Exhibits “A” or “B” attached hereto, or may be provided
separately in writing to Contractor. Contractor agrees that if such Work is not
completed within the aforementioned Contract Time and/or pursuant to any such
completion schedule, construction schedule or project milestones developed
pursuant to provisions of the Contract, it is understood, acknowledged and agreed
that the City will suffer damage. Pursuant to Government Code Section 53069.85,
Contractor shall pay to the City as fixed and liquidated damages the sum of $2,800
per day for each and every calendar day of delay beyond the Contract Time or
beyond any completion schedule, construction schedule or Project milestones
established pursuant to the Contract.

Standard of Performance; Performance of Employees. Contractor shall perform all
Work under this Contract in a skillful and workmanlike manner, and consistent with
the standards generally recognized as being employed by professionals in the same
discipline in the State of California. Contractor represents and maintains that it is
skilled in the professional calling necessary to perform the Work. Contractor
warrants that all employees and subcontractors shall have sufficient skill and
experience to perform the Work assigned to them. Finally, Contractor represents
that it, its employees and subcontractors have all licenses, permits, qualifications
and approvals of whatever nature that are legally required to perform the Work,
including any required business license, and that such licenses and approvals shall
be maintained throughout the term of this Contract. As provided for in the
indemnification provisions of this Contract, Contractor shall perform, at its own cost
and expense and without reimbursement from the City, any work necessary to
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1.9.

correct errors or omissions which are caused by Contractor’s failure to comply with
the standard of care provided for herein. Any employee who is determined by the
City to be uncooperative, incompetent, a threat to the safety of persons or the Work,
or any employee who fails or refuses to perform the Work in a manner acceptable to
the City, shall be promptly removed from the Project by Contractor and shall not be
re-employed on the Work.

Control and Payment of Subordinates; Contractual Relationship. City retains
Contractor on an independent contractor basis and Contractor is not an employee of
City. Any additional personnel performing the work governed by this Contract on
behalf of Contractor shall at all times be under Contractor’s exclusive direction and
control. Contractor shall pay all wages, salaries, and other amounts due such
personnel in connection with their performance under this Contract and as required
by law. Contractor shall be responsible for all reports and obligations respecting
such additional personnel, including, but not limited to: social security taxes, income
tax withholding, unemployment insurance, and workers’ compensation insurance.

1.10. City’s Basic Obligation. City agrees to engage and does hereby engage Contractor

1.11.

as an independent contractor to furnish all materials and to perform all Work
according to the terms and conditions herein contained for the sum set forth above.
Except as otherwise provided in the Contract, the City shall pay to Contractor, as full
consideration for the satisfactory performance by Contractor of the services and
obligations required by this Contract, the below-referenced compensation in
accordance with compensation provisions set forth in the Contract.

Compensation and Payment.

1.11.1. Amount of Compensation. As consideration for performance of the Work
required herein, City agrees to pay Contractor the Total Contract Price of
Ninety-One Thousand One Hundred and Nineteen Dollars and 38/100
Dollars ($91,119.38) (“Total Contract Price”) provided that such amount
shall be subject to adjustment pursuant to the applicable terms of this
Contract or written change orders approved and signed in advance by the
City.

1.11.2. Payment of Compensation. If the Work is scheduled for completion in thirty
(30) or less calendar days, City will arrange for payment of the Total
Contract Price upon completion and approval by City of the Work. If the
Work is scheduled for completion in more than thirty (30) calendar days,
City will pay Contractor on a monthly basis as provided for herein. On or
before the fifth (5th) day of each month, Contractor shall submit to the City
an itemized application for payment in the format supplied by the City
indicating the amount of Work completed since commencement of the
Work or since the last progress payment. These applications shall be
supported by evidence which is required by this Contract and such other
documentation as the City may require. The Contractor shall certify that
the Work for which payment is requested has been done and that the
materials listed are stored where indicated. Contractor may be required to
furnish a detailed schedule of values upon request of the City and in such
detail and form as the City shall request, showing the quantities, unit prices,
overhead, profit, and all other expenses involved in order to provide a basis
for determining the amount of progress payments.

1.11.3. Prompt Payment. City shall review and pay all progress payment requests
in accordance with the provisions set forth in Section 20104.50 of the
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1.11.4.

1.11.5.

1.11.6.

1.11.7.

California Public Contract Code. However, no progress payments will be
made for Work not completed in accordance with this Contract. Contractor
shall comply with all applicable laws, rules and regulations relating to the
proper payment of its employees, subcontractors, suppliers or others.

Contract Retentions. From each approved progress estimate, five percent
(5%) will be deducted and retained by the City, and the remainder will be
paid to Contractor. All Contract retention shall be released and paid to
Contractor and subcontractors pursuant to California Public Contract Code
Section 7107.

Other Retentions. In addition to Contract retentions, the City may deduct
from each progress payment an amount necessary to protect City from loss
because of: (1) liquidated damages which have accrued as of the date of
the application for payment; (2) any sums expended by the City in
performing any of Contractor’s obligations under the Contract which
Contractor has failed to perform or has performed inadequately; (3)
defective Work not remedied; (4) stop notices as allowed by state law; (5)
reasonable doubt that the Work can be completed for the unpaid balance
of the Total Contract Price or within the scheduled completion date; (6)
unsatisfactory prosecution of the Work by Contractor; (7) unauthorized
deviations from the Contract; (8) failure of Contractor to maintain or submit
on a timely basis proper and sufficient documentation as required by the
Contract or by City during the prosecution of the Work; (9) erroneous or
false estimates by Contractor of the value of the Work performed; (10) any
sums representing expenses, losses, or damages as determined by the
City, incurred by the City for which Contractor is liable under the Contract;
and (11) any other sums which the City is entitled to recover from
Contractor under the terms of the Contract or pursuant to state law,
including Section 1727 of the California Labor Code. The failure by the City
to deduct any of these sums from a progress payment shall not constitute a
waiver of the City’s right to such sums.

Substitutions for Contract Retentions. In accordance with California Public
Contract Code Section 22300, the City will permit the substitution of
securities for any monies withheld by the City to ensure performance under
the Contract. At the request and expense of Contractor, securities
equivalent to the amount withheld shall be deposited with the City, or with a
state or federally chartered bank in California as the escrow agent, and
thereafter the City shall then pay such monies to Contractor as they come
due. Upon satisfactory completion of the Contract, the securities shall be
returned to Contractor. For purposes of this Section and Section 22300 of
the Public Contract Code, the term “satisfactory completion of the contract”
shall mean the time the City has issued written final acceptance of the
Work and filed a Notice of Completion as required by law and provisions of
this Contract. Contractor shall be the beneficial owner of any securities
substituted for monies withheld and shall receive any interest thereon. The
escrow agreement used for the purposes of this Section shall be in the
form provided by the City.

Title to Work. As security for partial, progress, or other payments, title to
Work for which such payments are made shall pass to the City at the time
of payment. To the extent that title has not previously been vested in the
City by reason of payments, full title shall pass to the City at delivery of the
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1.11.8.

1.11.9.

1.11.10.

1.11.11.

Work at the destination and time specified in this Contract. Such
transferred title shall in each case be good, free and clear from any and all
security interests, liens, or other encumbrances. Contractor promises and
agrees that it will not pledge, hypothecate, or otherwise encumber the
items in any manner that would result in any lien, security interest, charge,
or claim upon or against said items. Such transfer of title shall not imply
acceptance by the City, nor relieve Contractor from the responsibility to
strictly comply with the Contract and shall not relieve Contractor of
responsibility for any loss of or damage to items.

Labor and Material Releases. Contractor shall furnish City with labor and
material releases from all subcontractors performing work on, or furnishing
materials for, the Work governed by this Contract prior to final payment by
City.

Prevailing Wages. Contractor is aware of the requirements of California
Labor Code Section 1720 et seq., and 1770 et seq., as well as California
Code of Regulations, Title 8, Section 16000 et seq., (“Prevailing Wage
Laws”), which require the payment of prevailing wage rates and the
performance of other requirements on “public works” and “maintenance”
projects. Since the Services are being performed as part of an applicable
“public works” or “maintenance” project, as defined by the Prevailing Wage
Laws, and since the total compensation is $1,000 or more, Contractor
agrees to fully comply with such Prevailing Wage Laws. City shall provide
Contractor with a copy of the prevailing rates of per diem wages in effect at
the commencement of this Contract upon request. Contractor shall make
copies of the prevailing rates of per diem wages for each craft,
classification or type of worker needed to execute the Services available to
interested parties upon request and shall post copies at Contractor’s
principal place of business and at the project site. Contractor shall defend,
indemnify and hold the City, its officials, officers, employees and agents
free and harmless from any claim or liability arising out of any failure or
alleged failure to comply with the Prevailing Wage Laws. Contractor and
any subcontractor shall forfeit a penalty of up to $200 per calendar day or
portion thereof for each worker paid less than the prevailing wage rates.

Apprenticeable Crafts. When Contractor employs workmen in an
apprenticeable craft or trade, Contractor shall comply with the provisions of
Section 1777.5 of the California Labor Code with respect to the
employment of properly registered apprentices upon public works. The
primary responsibility for compliance with said section for all apprenticeable
occupations shall be with Contractor. The Contractor or any subcontractor
that is determined by the Labor Commissioner to have knowingly violated
Section 1777.5 shall forfeit as a civil penalty an amount not exceeding $100
for each full calendar day of noncompliance, or such greater amount as
provided by law.

Hours of Work. Contractor is advised that eight (8) hours labor constitutes
a legal day’s work. Pursuant to Section 1813 of the California Labor Code,
Contractor shall forfeit a penalty of $25.00 per worker for each day that
each worker is permitted to work more than eight (8) hours in any one
calendar day and forty (40) hours in any one calendar week, except when
payment for overtime is made at not less than one and one-half (1-1/2)
times the basic rate for that worker.
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1.11.12. Payroll Records. Contractor and each subcontractor shall keep an
accurate payroll record, showing the name, address, social security
number, work classification, straight time and overtime hours worked each
day and week, and the actual per diem wages paid to each journeyman,
apprentice, worker, or other employee employed by him or her in
connection with the public work. The payroll records shall be certified and
shall be available for inspection at all reasonable hours at the principal
office of Contractor in the manner provided in Labor Code section 1776. In
the event of noncompliance with the requirements of this section,
Contractor shall have 10 days in which to comply subsequent to receipt of
written notice specifying in what respects such Contractor must comply with
this section. Should noncompliance still be evident after such 10-day
period, Contractor shall, as a penalty to City, forfeit not more than $100.00
for each calendar day or portion thereof, for each worker, until strict
compliance is effectuated. The amount of the forfeiture is to be determined
by the Labor Commissioner. A contractor who is found to have violated the
provisions of law regarding wages on Public Works with the intent to
defraud shall be ineligible to bid on Public Works contracts for a period of
one to three years as determined by the Labor Commissioner. Upon the
request of the Division of Apprenticeship Standards or the Division of Labor
Standards Enforcement, such penalties shall be withheld from progress
payments then due. The responsibility for compliance with this section is
on Contractor. The requirement to submit certified payroll records directly
to the Labor Commissioner under Labor Code section 1771.4 shall not
apply to work performed on a public works project that is exempt pursuant
to the small project exemption specified in Labor Code Section 1771.4.

1.11.13. Contractor and Subcontractor Registration. Pursuant to Labor Code
sections 1725.5 and 1771.1, all contractors and subcontractors that wish to
bid on, be listed in a bid proposal, or enter into a contract to perform public
work must be registered with the Department of Industrial Relations. No
bid will be accepted nor any contract entered into without proof of the
contractor’s and subcontractors’ current registration with the Department of
Industrial Relations to perform public work. Contractor is directed to
review, fill out and execute the Public Works Contractor Registration
Certification attached hereto as Exhibit “E” prior to contract execution.
Notwithstanding the foregoing, the contractor registration requirements
mandated by Labor Code Sections 1725.5 and 1771.1 shall not apply to
work performed on a public works project that is exempt pursuant to the
small project exemption specified in Labor Code Sections 1725.5 and
1771.1.

1.11.14. Labor Compliance; Stop Orders. This Project is subject to compliance
monitoring and enforcement by the Department of Industrial Relations. [t
shall be the Contractor’s sole responsibility to evaluate and pay the cost of
complying with all labor compliance requirements under this Contract and
applicable law. Any stop orders issued by the Department of Industrial
Relations against Contractor or any subcontractor that affect Contractor's
performance of Work, including any delay, shall be Contractor’s sole
responsibility. Any delay arising out of or resulting from such stop orders
shall be considered Contractor caused delay subject to any applicable
liquidated damages and shall not be compensable by the City. Contractor
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shall defend, indemnify and hold the City, its officials, officers, employees
and agents free and harmless from any claim or liability arising out of stop
orders issued by the Department of Industrial Relations against Contractor
or any subcontractor.

1.12. Performance of Work; Jobsite Obligations.

1.12.1. Water Quality Management and Compliance.

1.12.1.1.

1.12.1.2.

1.12.1.3.

Water Quality Management and Compliance. Contractor shall
keep itself and all subcontractors, staff, and employees fully
informed of and in compliance with all local, state and federal
laws, rules and regulations that may impact, or be implicated by
the performance of the Work including, without limitation, all
applicable provisions of the Federal Water Pollution Control Act
(33 U.S.C. §§ 1300); the California Porter-Cologne Water
Quality Control Act (Cal Water Code §§ 13000-14950); local
ordinances regulating discharges of storm water; and any and all
regulations, policies, or permits issued pursuant to any such
authority regulating the discharge of pollutants, as that term is
used in the Porter-Cologne Water Quality Control Act, to any
ground or surface water in the State.

Compliance with the Statewide Construction General Permit.
Contractor shall comply with all conditions of the most recent
iteration of the National Pollutant Discharge Elimination System
General Permit for Storm Water Discharges Associated with
Construction Activity, issued by the California State Water
Resources Control Board (“Permit”). It shall be Contractor’s sole
responsibility to file a Notice of Intent and procure coverage
under the Permit for all construction activity which results in the
disturbance of more than one acre of total land area or which is
part of a larger common area of development or sale. Prior to
initiating work, Contractor shall be solely responsible for
preparing and implementing a Storm Water Pollution Prevention
Plan (SWPPP) as required by the Permit. Contractor shall be
responsible for procuring, implementing and complying with the
provisions of the Permit and the SWPPP, including the standard
provisions, and monitoring and reporting requirements as
required by the Permit. The Permit requires the SWPPP to be a
“living document” that changes as necessary to meet the
conditions and requirements of the job site as it progresses
through difference phases of construction and is subject to
different weather conditions. It shall be Contractor’s sole
responsibility to update the SWPPP as necessary to address
conditions at the project site.

Other Water Quality Rules Regulations and Policies. Contractor
shall comply with the lawful requirements of any applicable
municipality, drainage City, or local agency regarding discharges
of storm water to separate storm drain systems or other
watercourses under their jurisdiction, including applicable
requirements in municipal storm water management programs.



1.12.2.

1.12.1.4. Cost of Compliance. Storm, surface, nuisance, or other waters
may be encountered at various times during construction of The
Work. Therefore, the Contractor, by submitting a Bid, hereby
acknowledges that it has investigated the risk arising from such
waters, has prepared its Bid accordingly, and assumes any and
all risks and liabilities arising therefrom.

1.12.1.5. Liability for Non-Compliance. Failure to comply with the Permit
is a violation of federal and state law. Pursuant to the
indemnification provisions of this Contract, Contractor hereby
agrees to defend, indemnify and hold harmless the City and its
officials, officers, employees, volunteers and agents for any
alleged violations. In addition, City may seek damages from
Contractor for any delay in completing the Work in accordance
with the Contract, if such delay is caused by or related to
Contractor’s failure to comply with the Permit.

1.12.1.6. Reservation of Right to Defend. City reserves the right to defend
any enforcement action brought against the City for Contractor’s
failure to comply with the Permit or any other relevant water
quality law, regulation, or policy. Pursuant to the indemnification
provisions of this Contract, Contractor hereby agrees to be
bound by, and to reimburse the City for the costs (including the
City’s attorney’s fees) associated with, any settlement reached
between the City and the relevant enforcement entity.

1.12.1.7. Training. In addition to the standard of performance
requirements set forth in paragraph 3.4, Contractor warrants that
all employees and subcontractors shall have sufficient skill and
experience to perform the Work assigned to them without
impacting water quality in violation of the laws, regulations and
policies described in paragraph 3.8.1. Contractor further
warrants that it, its employees and subcontractors will receive
adequate training, as determined by City, regarding the
requirements of the laws, regulations and policies described in
paragraph 3.8.1 as they may relate to the Work provided under
this Agreement. Upon request, City will provide the Contractor
with a list of training programs that meet the requirements of this
paragraph.
Safety. Contractor shall execute and maintain its work so as to avoid injury
or damage to any person or property. Contractor shall comply with the
requirements of the specifications relating to safety measures applicable in
particular operations or kinds of work. In carrying out its Work, Contractor
shall at all times be in compliance with all applicable local, state and federal
laws, rules and regulations, and shall exercise all necessary precautions for
the safety of employees appropriate to the nature of the Work and the
conditions under which the Work is to be performed. Safety precautions as
applicable shall include, but shall not be limited to, adequate life protection
and lifesaving equipment; adequate illumination for underground and night
operations; instructions in accident prevention for all employees, such as
machinery guards, safe walkways, scaffolds, ladders, bridges, gang planks,
confined space procedures, trenching and shoring, fall protection and other
safety devices, equipment and wearing apparel as are necessary or
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1.12.3.

1.12.4.

1.12.5.

1.12.6.

lawfully required to prevent accidents or injuries; and adequate facilities for
the proper inspection and maintenance of all safety measures.
Furthermore, Contractor shall prominently display the names and
telephone numbers of at least two medical doctors practicing in the vicinity
of the Project, as well as the telephone number of the local ambulance
service, adjacent to all telephones at the Project site.

Laws and Regulations. Contractor shall keep itself fully informed of and in
compliance with all local, state and federal laws, rules and regulations in
any manner affecting the performance of the Contract or the Work,
including all Cal/lOSHA requirements, and shall give all notices required by
law. Contractor shall be liable for all violations of such laws and regulations
in connection with Work. If Contractor observes that the drawings or
specifications are at variance with any law, rule or regulation, it shall
promptly notify the City in writing. Any necessary changes shall be made
by written change order. If Contractor performs any work knowing it to be
contrary to such laws, rules and regulations and without giving written
notice to the City, Contractor shall be solely responsible for all costs arising
therefrom. City is a public entity of the State of California subject to certain
provisions of the Health & Safety Code, Government Code, Public Contract
Code, and Labor Code of the State. It is stipulated and agreed that all
provisions of the law applicable to the public contracts of a municipality are
a part of this Contract to the same extent as though set forth herein and will
be complied with. Contractor shall defend, indemnify and hold City, its
officials, officers, employees and agents free and harmless, pursuant to the
indemnification provisions of this Contract, from any claim or liability arising
out of any failure or alleged failure to comply with such laws, rules or
regulations.

Permits and Licenses. Contractor shall be responsible for securing City
permits and licenses necessary to perform the Work described herein,
including, but not limited to, any required business license. While
Contractor will not be charged a fee for any City permits, Contractor shall
pay the City's business license fee, if any. Any ineligible contractor or
subcontractor pursuant to Labor Code Sections 1777.1 and 1777.7 may
not perform work on this Project.

Trenching Work. If the Total Contract Price exceeds $25,000 and if the
Work governed by this Contract entails excavation of any trench or
trenches five (5) feet or more in depth, Contractor shall comply with all
applicable provisions of the California Labor Code, including Section 6705.
To this end, Contractor shall submit for City’s review and approval a
detailed plan showing the design of shoring, bracing, sloping, or other
provisions to be made for worker protection from the hazard of caving
ground during the excavation of such trench or trenches. If such plan
varies from the shoring system standards, the plan shall be prepared by a
registered civil or structural engineer.

Hazardous Materials and Differing Conditions. As required by California
Public Contract Code Section 7104, if this Contract involves digging
trenches or other excavations that extend deeper than four (4) feet below
the surface, Contractor shall promptly, and prior to disturbance of any
conditions, notify City of: (1) any material discovered in excavation that
Contractor believes to be a hazardous waste that is required to be removed
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1.13.

1.14.

to a Class |, Class Il or Class lll disposal site; (2) subsurface or latent
physical conditions at the site differing from those indicated by City; and (3)
unknown physical conditions of an unusual nature at the site, significantly
different from those ordinarily encountered in such contract work. Upon
notification, City shall promptly investigate the conditions to determine
whether a change order is appropriate. In the event of a dispute,
Contractor shall not be excused from any scheduled completion date and
shall proceed with all Work to be performed under the Contract, but shall
retain all rights provided by the Contract or by law for making protests and
resolving the dispute.

1.12.7. Underground Utility Facilities. To the extent required by Section 4215 of
the California Government Code, City shall compensate Contractor for the
costs of: (1) locating and repairing damage to underground utility facilities
not caused by the failure of Contractor to exercise reasonable care; (2)
removing or relocating underground utility facilities not indicated in the
construction drawings; and (3) equipment necessarily idled during such
work. Contractor shall not be assessed liquidated damages for delay
caused by failure of City to provide for removal or relocation of such utility
facilities.

1.12.8. Air Quality. Contractor must fully comply with all applicable laws, rules and
regulations in furnishing or using equipment and/or providing services,
including, but not limited to, emissions limits and permitting requirements
imposed by the California Air Resources Board (CARB). Although
CARB limits and requirements are more broad, Contractor shall specifically
be aware of their application to "portable equipment", which definition is
considered by CARB to include any item of equipment with a fuel-powered
engine. Contractor shall indemnify City against any fines or penalties
imposed by CARB, or any other governmental or regulatory agency for
violations of applicable laws, rules and/or regulations by Contractor, its
subcontractors, or others for whom Contractor is responsible under its
indemnity obligations provided for in this Agreement.

1.12.9. State Recycling Mandates. ~ Contractor shall comply with State Recycling
Mandates. Any recyclable materials/debris collected by the contractor that
can be feasibly diverted via reuse or recycling must be hauled by the
appropriate handler for reuse or recycling.

Completion of Work. When Contractor determines that it has completed the Work
required herein, Contractor shall so notify City in writing and shall furnish all labor
and material releases required by this Contract. City shall thereupon inspect the
Work. If the Work is not acceptable to the City, the City shall indicate to Contractor
in writing the specific portions or items of Work which are unsatisfactory or
incomplete. Once Contractor determines that it has completed the incomplete or
unsatisfactory Work, Contractor may request a reinspection by the City. Once the
Work is acceptable to City, City shall pay to Contractor the Total Contract Price
remaining to be paid, less any amount which City may be authorized or directed by
law to retain. Payment of retention proceeds due to Contractor shall be made in
accordance with Section 7107 of the California Public Contract Code.

Claims; Government Code Claim Compliance.

1.14.1. Intent. Effective January 1, 1991, Section 20104 et seq., of the California
Public Contract Code prescribes a process utilizing informal conferences,
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1.14.2.

1.14.3.

non-binding judicial supervised mediation, and judicial arbitration to resolve
disputes on construction claims of $375,000 or less. Effective January 1,
2017, Section 9204 of the Public Contract Code prescribes a process for
negotiation and mediation to resolve disputes on construction claims. The
intent of this Section is to implement Sections 20104 et seq. and Section
9204 of the California Public Contract Code. This Section shall be
construed to be consistent with said statutes.

Claims. For purposes of this Section, “Claim” means a separate demand
by the Contractor, after a change order duly requested in accordance with
the terms of this Contract has been denied by the City, for (A) a time
extension, (B) payment of money or damages arising from Work done by or
on behalf of the Contractor pursuant to the Contract, or (C) an amount the
payment of which is disputed by the City. Claims governed by this Section
may not be filed unless and until the Contractor completes all procedures
for giving notice of delay or change and for the requesting of a time
extension or change order, including but not necessarily limited to the
change order procedures contained herein, and Contractor’s request for a
change has been denied in whole or in part. Claims governed by this
Section must be filed no later than fourteen (14) days after a request for
change has been denied in whole or in part or after any other event giving
rise to the Claim. The Claim shall be submitted in writing to the City and
shall include on its first page the following in 16 point capital font: “THIS IS
A CLAIM." Furthermore, the claim shall include the documents necessary
to substantiate the claim. Nothing in this Section is intended to extend the
time limit or supersede notice requirements otherwise provided by contract
for the filing of claims, including all requirements pertaining to
compensation or payment for extra Work, disputed Work, and/or changed
conditions. Failure to follow such contractual requirements shall bar any
claims or subsequent lawsuits for compensation or payment thereon.

Supporting Documentation. The Contractor shall submit all claims in the
following format:

1.14.3.1. Summary of claim merit and price, reference Contract Document
provisions pursuant to which the claim is made

1.14.3.2. List of documents relating to claim:
A. Specifications
B. Drawings
C. Clarifications (Requests for Information)
D. Schedules
E. Other
1.14.3.3. Chronology of events and correspondence
1.14.3.4. Analysis of claim merit
1.14.3.5. Analysis of claim cost
1.14.3.6. Time impact analysis in CPM format

1.14.3.7. If Contractor’s claim is based in whole or in part on an allegation
of errors or omissions in the Drawings or Specifications for the
Project, Contractor shall provide a summary of the percentage of
the claim subject to design errors or omissions and shall obtain a

12



1.14.4.

1.14.5.

1.14.6.

certificate of merit in support of the claim of design errors and
omissions.

1.14.3.8. Cover letter and certification of validity of the claim, including any
claims from subcontractors of any tier, in accordance with
Government Code section 12650 et seq.

City's Response. Upon receipt of a claim pursuant to this Section, City
shall conduct a reasonable review of the claim and, within a period not to
exceed 45 days, shall provide the Contractor a written statement identifying
what portion of the claim is disputed and what portion is undisputed. Any
payment due on an undisputed portion of the claim will be processed and
made within 60 days after the public entity issues its written statement.

1.14.4.1. If City needs approval from its governing body to provide the
Contractor a written statement identifying the disputed portion and
the undisputed portion of the claim, and the governing body does
not meet within the 45 days or within the mutually agreed to
extension of time following receipt of a claim sent by registered
mail or certified mail, return receipt requested, City shall have up
to three days following the next duly publicly noticed meeting of
the governing body after the 45-day period, or extension, expires
to provide the Contractor a written statement identifying the
disputed portion and the undisputed portion.

1.14.4.2. Within 30 days of receipt of a claim, City may request in writing
additional documentation supporting the claim or relating to
defenses or claims City may have against the Contractor. If
additional information is thereafter required, it shall be requested
and provided pursuant to this subdivision, upon mutual
agreement of City and the Contractor.

1.14.4.3. City’s written response to the claim, as further documented, shall
be submitted to the Contractor within 30 days (if the claim is less
than $50,000, within 15 days) after receipt of the further
documentation, or within a period of time no greater than that
taken by the Contractor in producing the additional information or
requested documentation, whichever is greater.

Meet and Confer. If the Contractor disputes City’s written response, or City
fails to respond within the time prescribed, the Contractor may so notify
City, in writing, either within 15 days of receipt of City’s response or within
15 days of City’s failure to respond within the time prescribed, respectively,
and demand an informal conference to meet and confer for settlement of
the issues in dispute. Upon receipt of a demand, City shall schedule a meet
and confer conference within 30 days for settlement of the dispute.

Mediation. Within 10 business days following the conclusion of the meet
and confer conference, if the claim or any portion of the claim remains in
dispute, City shall provide the Contractor a written statement identifying the
portion of the claim that remains in dispute and the portion that is
undisputed. Any payment due on an undisputed portion of the claim shall
be processed and made within 60 days after City issues its written
statement. Any disputed portion of the claim, as identified by the Contractor
in writing, shall be submitted to nonbinding mediation, with City and the
Contractor sharing the associated costs equally. City and Contractor shall
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1.14.7.

1.14.8.

mutually agree to a mediator within 10 business days after the disputed
portion of the claim has been identified in writing, unless the parties agree
to select a mediator at a later time.

1.14.6.1. If the Parties cannot agree upon a mediator, each Party shall
select a mediator and those mediators shall select a qualified
neutral third party to mediate with regard to the disputed portion
of the claim. Each Party shall bear the fees and costs charged by
its respective mediator in connection with the selection of the
neutral mediator.

1.14.6.2. For purposes of this section, mediation includes any nonbinding
process, including, but not limited to, neutral evaluation or a
dispute review board, in which an independent third party or
board assists the Parties in dispute resolution through
negotiation or by issuance of an evaluation. Any mediation
utilized shall conform to the timeframes in this section.

1.14.6.3. Unless otherwise agreed to by City and the Contractor in writing,
the mediation conducted pursuant to this section shall excuse
any further obligation under Section 20104.4 to mediate after
litigation has been commenced.

1.14.6.4. The mediation shall be held no earlier than the date the
Contractor completes the Work or the date that the Contractor
last performs Work, whichever is earlier. All unresolved claims
shall be considered jointly in a single mediation, unless a new
unrelated claim arises after mediation is completed.

Procedures After Mediation. If following the mediation, the claim or any
portion remains in dispute, the Contractor must file a claim pursuant to
Chapter 1 (commencing with Section 900) and Chapter 2 (commencing
with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government
Code. For purposes of those provisions, the running of the period of time
within which a claim must be filed shall be tolled from the time the
Contractor submits his or her written claim pursuant to subdivision (a) until
the time the claim is denied, including any period of time utilized by the
meet and confer conference or mediation.

Civil Actions. The following procedures are established for all civil actions
filed to resolve claims subject to this Section:

1.14.8.1. Within 60 days, but no earlier than 30 days, following the filing or
responsive pleadings, the court shall submit the matter to non-
binding mediation unless waived by mutual stipulation of both
parties or unless mediation was held prior to commencement of
the action in accordance with Public Contract Code section 9204
and the terms of these procedures.. The mediation process shall
provide for the selection within 15 days by both parties of a
disinterested third person as mediator, shall be commenced
within 30 days of the submittal, and shall be concluded within 15
days from the commencement of the mediation unless a time
requirement is extended upon a good cause showing to the
court.

1.14.8.2. If the matter remains in dispute, the case shall be submitted to
judicial arbitration pursuant to Chapter 2.5 (commencing with
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Section 1141.10) of Title 3 of Part 3 of the Code of Civil
Procedure, notwithstanding Section 1114.11 of that code. The
Civil Discovery Act of 1986 (Article 3 (commencing with Section
2016) of Chapter 3 of Title 3 of Part 4 of the Code of Civil
Procedure) shall apply to any proceeding brought under this
subdivision consistent with the rules pertaining to judicial
arbitration.

1.14.8.3. In addition to Chapter 2.5 (commencing with Section 1141.10) of
Title 3 of Part 3 of the Code of Civil Procedure, (A) arbitrators
shall, when possible, be experienced in construction law, and (B)
any party appealing an arbitration award who does not obtain a
more favorable judgment shall, in addition to payment of costs
and fees under that chapter, also pay the attorney’s fees on
appeal of the other party.

1.14.9. Government Code Claims. In addition to any and all contract
requirements pertaining to notices of and requests for compensation or
payment for extra work, disputed work, claims and/or changed conditions,
Contractor must comply with the claim procedures set forth in
Government Code sections 900 et seq. prior to filing any lawsuit against
the City. Such Government Code claims and any subsequent lawsuit
based upon the Government Code claims shall be limited to those
matters that remain unresolved after all procedures pertaining to extra
work, disputed work, claims, and/or changed conditions have been
followed by Contractor. If no such Government Code claim is submitted,
or if any prerequisite contractual requirements are not otherwise satisfied
as specified herein, Contractor shall be barred from bringing and
maintaining a valid lawsuit against the City. A Government Code claim
must be filed no earlier than the date the work is completed or the date the
Contractor last performs work on the Project, whichever occurs first. A
Government Code claim shall be inclusive of all unresolved claims unless a
new unrelated claim arises after the Government Code claim is submitted.

1.14.10. Non-Waiver. City’s failure to respond to a claim from the Contractor within
the time periods described in this Section or to otherwise meet the time
requirements of this Section shall result in the claim being deemed rejected
in its entirety. City’s failure to respond shall not waive City’s rights to any
subsequent procedures for the resolution of disputed claims.

1.15.Loss and Damage. Except as may otherwise be limited by law, Contractor shall be
responsible for all loss and damage which may arise out of the nature of the Work
agreed to herein, or from the action of the elements, or from any unforeseen
difficulties which may arise or be encountered in the prosecution of the Work until
the same is fully completed and accepted by City.

1.16. Indemnification.

1.16.1. Scope of Indemnity. To the fullest extent permitted by law, Contractor shall
defend, indemnify and hold the City, its officials, employees, agents and
authorized volunteers free and harmless from any and all claims, demands,
causes of action, suits, actions, proceedings, costs, expenses, liability,
judgments, awards, decrees, settlements, loss, damage or injury of any
kind, in law or equity, to property or persons, including wrongful death,
(collectively, “Claims”) in any manner arising out of, pertaining to, or
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1.16.2.

incident to any alleged acts, errors or omissions, or willful misconduct of
Contractor, its officials, officers, employees, subcontractors, consultants or
agents in connection with the performance of the Contractor’s services, the
Project or this Agreement, including without limitation the payment of all
consequential damages, expert witness fees and attorneys’ fees and other
related costs and expenses. Notwithstanding the foregoing, to the extent
required by Civil Code section 2782, Contractor’s indemnity obligation shall
not apply to liability for damages for death or bodily injury to persons, injury
to property, or any other loss, damage or expense arising from the sole or
active negligence or willful misconduct of the City or the City’s agents,
servants, or independent contractors who are directly responsible to the
City, or for defects in design furnished by those persons.

Additional Indemnity Obligations. Contractor shall defend, with counsel of
City’s choosing and at Contractor's own cost, expense and risk, any and all
Claims covered by this section that may be brought or instituted against
City or its officials, employees, agents and authorized volunteers. In
addition, Contractor shall pay and satisfy any judgment, award or decree
that may be rendered against City or its officials, employees, agents and
authorized volunteers as part of any such claim, suit, action or other
proceeding. Contractor shall also reimburse City for the cost of any
settlement paid by City or its officials, employees, agents and authorized
volunteers as part of any such claim, suit, action or other proceeding. Such
reimbursement shall include payment for City's attorney's fees and costs,
including expert witness fees. Contractor shall reimburse City and its
officials, employees, agents and authorized volunteers, for any and all legal
expenses and costs incurred by each of them in connection therewith or in
enforcing the indemnity herein provided. Contractor's obligation to
indemnify shall not be restricted to insurance proceeds, if any, received by
the City, its officials, employees, agents and authorized volunteers.

1.17.Insurance.

1.17.1.

1.17.2.

Time for Compliance. Contractor shall not commence Work under this
Contract until it has provided evidence satisfactory to the City that it has
secured all insurance required under this section. In addition, Contractor
shall not allow any subcontractor to commence work on any subcontract
until it has provided evidence satisfactory to the City that the subcontractor
has secured all insurance required under this section. Failure to provide
and maintain all required insurance shall be grounds for the City to
terminate this Contract for cause.

Minimum Requirements. Contractor shall, at its expense, procure and
maintain for the duration of the Contract insurance against claims for
injuries to persons or damages to property which may arise from or in
connection with the performance of the Work hereunder by Contractor, its
agents, representatives, employees or subcontractors. Contractor shall
also require all of its subcontractors to procure and maintain the same
insurance for the duration of the Contract. Such insurance shall meet at
least the following minimum levels of coverage:

1.17.2.1. Minimum Scope of Insurance. Coverage shall be at least as
broad as the latest version of the following: (1) General Liability:
Insurance Services Office Commercial General Liability coverage
(occurrence form CG 00 01) OR Insurance Services Office
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Owners and Contractors Protective Liability Coverage Form (CG
00 09 11 88) (coverage for operations of designated contractor);
(2) Automobile Liability: Insurance Services Office Business Auto
Coverage form number CA 00 01, code 1 (any auto); and (3)
Workers’ Compensation and Employer’s Liability: Workers’
Compensation insurance as required by the State of California
and Employer’s Liability Insurance. Policies shall not contain
exclusions contrary to this Contract.

1.17.2.2. Minimum Limits of Insurance. Contractor shall maintain limits no
less than: (1) General Liability: $5,000,000 per occurrence and
$5,000,000 aggregate for bodily injury, personal injury and
property damage; (2) Automobile Liability: $5,000,000 per
accident for bodily injury and property damage; and (3) Workers’
Compensation and Employer’s Liability: Workers’ compensation
limits as required by the Labor Code of the State of California.
Employer’s Liability limits of $1,000,000 each accident, policy limit
bodily injury or disease, and each employee bodily injury or
disease. Defense costs shall be available in addition to the limits.
Notwithstanding the minimum limits specified herein, any
available coverage shall be provided to the parties required to be
named as additional insureds pursuant to this Contract.

1.17.3. Insurance Endorsements. The insurance policies shall contain the following
provisions, or Contractor shall provide endorsements (amendments) on
forms supplied or approved by the City to add the following provisions to
the insurance policies:

1.17.3.1. General Liability. (1) Such policy shall give the City, its officials,
employees, agents and authorized volunteers additional insured
status using ISO endorsements CG20 10 10 01 plus CG20 37 10
01, or endorsements providing the exact same coverage, with
respect to the Work or operations performed by or on behalf of
Contractor, including materials, parts or equipment furnished in
connection with such work; (2) all policies shall waive or shall
permit Contractor to waive all rights of subrogation which may be
obtained by the Contractor or any insurer by virtue of payment of
any loss or any coverage provided to any person named as an
additional insured pursuant to this Contract, and Contractor
agrees to waive all such rights of subrogation; and (3) the
insurance coverage shall be primary insurance as respects the
City, its officials, employees, agents and authorized volunteers, or
if excess, shall stand in an unbroken chain of coverage excess of
Contractor's scheduled underlying coverage. Any insurance or
self-insurance maintained by the City, its officials, employees,
agents and authorized volunteers shall be excess of Contractor’s
insurance and shall not be called upon to contribute with it.

1.17.3.2. Automobile Liability. (1) Such policy shall give the City, its
officials, employees, agents and authorized volunteers additional
insured status with respect to the ownership, operation,
maintenance, use, loading or unloading of any auto owned,
leased, hired or borrowed by Contractor or for which Contractor is
responsible; (2) all policies shall waive or shall permit Contractor
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1.17.4.

1.17.5.

1.17.6.

1.17.7.

to waive all rights of subrogation which may be obtained by the
Contractor or any insurer by virtue of payment of any loss or any
coverage provided to any person named as an additional insured
pursuant to this Contract, and Contractor agrees to waive all such
rights of subrogation; and (3) the insurance coverage shall be
primary insurance as respects the City, its officials, employees,
agents and authorized volunteers, or if excess, shall stand in an
unbroken chain of coverage excess of Contractor’s scheduled
underlying coverage. Any insurance or self-insurance maintained
by the City, its officials, employees, agents and authorized
volunteers shall be excess of Contractor’s insurance and shall not
be called upon to contribute with it in any way.

1.17.3.3. Workers’ Compensation and Employer’s Liability Coverage. The
insurer shall agree to waive all rights of subrogation against the
City, its officials, employees, agents and authorized volunteers for
losses paid under the terms of the insurance policy which arise
from work performed by Contractor.

1.17.3.4. All Coverages. Each insurance policy required by this Contract
shall be endorsed to state that: (1) coverage shall not be
suspended, voided, reduced or canceled except after thirty (30)
days prior written notice by certified mail, return receipt requested,
has been given to the City; and (2) any failure to comply with
reporting or other provisions of the policies, including breaches of
warranties, shall not affect coverage provided to the City, its
officials, employees, agents and authorized volunteers.

Separation of Insureds; No Special Limitations. All insurance required by
this Section shall contain standard separation of insureds provisions. In
addition, such insurance shall not contain any special limitations on the
scope of protection afforded to the City, its officials, employees, agents and
authorized volunteers.

Deductibles and Self-Insurance Retentions. Any deductibles or self-insured
retentions must be declared to and approved by the City. Contractor shall
guarantee that, at the option of the City, either: (1) the insurer shall reduce
or eliminate such deductibles or self-insured retentions as respects the
City, its officials, employees, agents and authorized volunteers; or (2) the
Contractor shall procure a bond or other financial guarantee acceptable to
the City guaranteeing payment of losses and related investigation costs,
claims and administrative and defense expenses.

Acceptability of Insurers. Insurance is to be placed with insurers with a
current A.M. Best's rating no less than A:VII, licensed to do business in
California, and satisfactory to the City. Exception may be made for the
State Compensation Insurance Fund when not specifically rated.

Verification of Coverage. Contractor shall furnish City with original
certificates of insurance and endorsements effecting coverage required by
this Contract on forms satisfactory to the City. The certificates and
endorsements for each insurance policy shall be signed by a person
authorized by that insurer to bind coverage on its behalf, and shall be on
forms supplied or approved by the City. All certificates and endorsements
must be received and approved by the City before work commences. The
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1.17.8.

1.17.9.

City reserves the right to require complete, certified copies of all required
insurance policies, at any time.

Subcontractors. All subcontractors shall meet the requirements of this
Section before commencing Work. Contractor shall furnish separate
certificates and endorsements for each subcontractor. Subcontractor
policies of General Liability insurance shall name the City, its officials,
employees, agents and authorized volunteers as additional insureds using
form ISO 20 38 04 13 or endorsements providing the exact same
coverage. All coverages for subcontractors shall be subject to all of the
requirements stated herein except as otherwise agreed to by the City in
writing.

Reporting of Claims. Contractor shall report to the City, in addition to
Contractor’s insurer, any and all insurance claims submitted by Contractor
in connection with the Work under this Contract.

1.18.Bond Requirements.

1.18.1.

1.18.2.

1.18.3.

1.18.4.

Payment Bond. If required by law or otherwise specifically requested by
City in Exhibit “C” attached hereto and incorporated herein by reference,
Contractor shall execute and provide to City concurrently with this Contract
a Payment Bond in an amount required by the City and in a form provided
or approved by the City. If such bond is required, no payment will be made
to Contractor until the bond has been received and approved by the City.

Performance Bond. If specifically requested by City in Exhibit “C” attached
hereto and incorporated herein by reference, Contractor shall execute and
provide to City concurrently with this Contract a Performance Bond in an
amount required by the City and in a form provided or approved by the City.
If such bond is required, no payment will be made to Contractor until the
bond has been received and approved by the City.

Bond Provisions. Should, in City’s sole opinion, any bond become
insufficient, or any surety be found to be unsatisfactory, Contractor shall
renew or replace the effected bond within (ten) 10 days of receiving notice
from City. In the event the surety or Contractor intends to reduce or cancel
any required bond, at least thirty (30) days prior written notice shall be
given to the City, and Contractor shall post acceptable replacement bonds
at least ten (10) days prior to expiration of the original bonds. No further
payments shall be deemed due or will be made under this Contract until
any replacement bonds required by this Section are accepted by the City.
To the extent, if any, that the Total Contract Price is increased in
accordance with the Contract, Contractor shall, upon request of the City,
cause the amount of the bond to be increased accordingly and shall
promptly deliver satisfactory evidence of such increase to the City. If
Contractor fails to furnish any required bond, the City may terminate the
Contract for cause.

Surety Qualifications. Only bonds executed by an admitted surety insurer,
as defined in California Code of Civil Procedure Section 995.120, shall be
accepted. If a California-admitted surety insurer issuing bonds does not
meet these requirements, the insurer will be considered qualified if it is in
conformance with Section 995.660 of the California Code of Civil
Procedure, and proof of such is provided to the City.
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1.19.

1.20.

Warranty. Contractor warrants all Work under the Contract (which for purposes of
this Section shall be deemed to include unauthorized work which has not been
removed and any non-conforming materials incorporated into the Work) to be of
good quality and free from any defective or faulty material and workmanship.
Contractor agrees that for a period of one year (or the period of time specified
elsewhere in the Contract or in any guarantee or warranty provided by any
manufacturer or supplier of equipment or materials incorporated into the Work,
whichever is later) after the date of final acceptance, Contractor shall within ten (10)
days after being notified in writing by the City of any defect in the Work or
non-conformance of the Work to the Contract, commence and prosecute with due
diligence all Work necessary to fulfill the terms of the warranty at its sole cost and
expense. Contractor shall act sooner as requested by the City in response to an
emergency. In addition, Contractor shall, at its sole cost and expense, repair and
replace any portions of the Work (or work of other contractors) damaged by its
defective Work or which becomes damaged in the course of repairing or replacing
defective Work. For any Work so corrected, Contractor's obligation hereunder to
correct defective Work shall be reinstated for an additional one year period,
commencing with the date of acceptance of such corrected Work. Contractor shall
perform such tests as the City may require to verify that any corrective actions,
including, without limitation, redesign, repairs, and replacements comply with the
requirements of the Contract. All costs associated with such corrective actions and
testing, including the removal, replacement, and reinstitution of equipment and
materials necessary to gain access, shall be the sole responsibility of Contractor.
All warranties and guarantees of subcontractors, suppliers and manufacturers with
respect to any portion of the Work, whether express or implied, are deemed to be
obtained by Contractor for the benefit of the City, regardless of whether or not such
warranties and guarantees have been transferred or assigned to the City by
separate agreement and Contractor agrees to enforce such warranties and
guarantees, if necessary, on behalf of the City. In the event that Contractor fails to
perform its obligations under this Section, or under any other warranty or guaranty
under this Contract, to the reasonable satisfaction of the City, the City shall have the
right to correct and replace any defective or non-conforming Work and any work
damaged by such work or the replacement or correction thereof at Contractor’s sole
expense. Contractor shall be obligated to fully reimburse the City for any expenses
incurred hereunder upon demand.

Employee/Labor Cetrtifications.

1.20.1. Contractor’s Labor Certification. By its signature hereunder, Contractor
certifies that he is aware of the provisions of Section 3700 of the California
Labor Code which require every employer to be insured against liability for
Worker's Compensation or to undertake self-insurance in accordance with
the provisions of that Code, and agrees to comply with such provisions
before commencing the performance of the Work. A certification form for
this purpose, which is attached to this Contract as Exhibit “D” and
incorporated herein by reference, shall be executed simultaneously with
this Contract.

1.20.2. Equal Opportunity Employment. Contractor represents that it is an equal
opportunity employer and that it shall not discriminate against any
employee or applicant for employment because of race, religion, color,
national origin, ancestry, sex, age or other interests protected by the State
or Federal Constitutions. Such non-discrimination shall include, but not be
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1.20.3.

limited to, all activities related to initial employment, upgrading, demotion,
transfer, recruitment or recruitment advertising, layoff or termination.

Verification of Employment Eligibility. By executing this Contract,
Contractor verifies that it fully complies with all requirements and

restrictions of state and federal law respecting the employment of
undocumented aliens, including, but not limited to, the Immigration Reform
and Control Act of 1986, as may be amended from time to time, and shall
require all subcontractors and sub-subcontractors to comply with the same.

1.21. General Provisions.

1.21.1.

1.21.2.

1.21.3.

City's Representative. The City hereby designates the General Manager,
or his or her designee, to act as its representative for the performance of
this Contract (“City’'s Representative”). City’s Representative shall have the
power to act on behalf of the City for all purposes under this Contract.
Contractor shall not accept direction or orders from any person other than
the City’s Representative or his or her designee.

Contractor's Representative. Before starting the Work, Contractor shall
submit in writing the name, qualifications and experience of its proposed
representative who shall be subject to the review and approval of the City
(“Contractor’'s Representative”). Following approval by the City,
Contractor’s Representative shall have full authority to represent and act on
behalf of Contractor for all purposes under this Contract. Contractor’s
Representative shall supervise and direct the Work, using his best skill and
attention, and shall be responsible for all construction means, methods,
techniques, sequences and procedures and for the satisfactory
coordination of all portions of the Work under this Contract. Contractor’s
Representative shall devote full time to the Project and either he or his
designee, who shall be acceptable to the City, shall be present at the Work
site at all times that any Work is in progress and at any time that any
employee or subcontractor of Contractor is present at the Work site.
Arrangements for responsible supervision, acceptable to the City, shall be
made for emergency Work which may be required. Should Contractor
desire to change its Contractor’'s Representative, Contractor shall provide
the information specified above and obtain the City’s written approval.

Termination. This Contract may be terminated by City at any time, either
with or without cause, by giving Contractor three (3) days advance written
notice. In the event of termination by City for any reason other than the
fault of Contractor, City shall pay Contractor for all Work performed up to
that time as provided herein. In the event of breach of the Contract by
Contractor, City may terminate the Contract immediately without notice,
may reduce payment to Contractor in the amount necessary to offset City’s
resulting damages, and may pursue any other available recourse against
Contractor. Contractor may not terminate this Contract except for cause.

In the event this Contract is terminated in whole or in part as provided, City
may procure, upon such terms and in such manner as it may determine
appropriate, services similar to those terminated. Further, if this Contract is
terminated as provided, City may require Contractor to provide all finished
or unfinished documents, data, diagrams, drawings, materials or other
matter prepared or built by Contractor in connection with its performance of
this Contract.
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1.21.4.

1.21.5.

1.21.6.

1.21.7.

1.21.8.

Contract Interpretation. Should any question arise regarding the meaning
or import of any of the provisions of this Contract or written or oral
instructions from City, the matter shall be referred to City's Representative,
whose decision shall be final.

Anti-Trust Claims. This provision shall be operative if this Contract is
applicable to California Public Contract Code Section 7103.5. In entering
into this Contract to supply goods, services or materials, Contractor
hereby offers and agrees to assign to the City all rights, title, and interest
in and to all causes of action it may have under Section 4 of the Clayton
Act (15 U.S.C. Section 15) or under the Cartwright Act (Chapter 2,
commencing with Section 16700, of Part 2 of Division 7 of the Business
and Professions Code) arising from purchases of goods, services, or
materials pursuant to the Contract. This assignment shall be made and
become effective at the time the City tender final payment to Contractor,
without further acknowledgment by the Parties.

Notices. All notices hereunder and communications regarding
interpretation of the terms of the Contract or changes thereto shall be
provided by the mailing thereof by registered or certified mail, return
receipt requested, postage prepaid and addressed as follows:

CONTRACTOR:
Taylor Backhoe Service, Inc. dba TBS Contractors
1605 E Gerard Avenue, Merced, CA 95341

Andy Taylor, Vice President/Treasurer

city:
City of Merced
2525 “O” Street
Merced, California 95340
Attn: Mr. Mike Wegley, PE
Interim City Engineer

Any notice so given shall be considered received by the other Party three
(3) days after deposit in the U.S. Mail as stated above and addressed to
the Party at the above address. Actual notice shall be deemed adequate
notice on the date actual notice occurred, regardless of the method of
service.

Time of Essence. Time is of the essence in the performance of this
Contract.

Assignment Forbidden. Contractor shall not, either voluntarily or by
action of law, assign or transfer this Contract or any obligation, right, title
or interest assumed by Contractor herein without the prior written consent
of City. If Contractor attempts an assignment or transfer of this Contract
or any obligation, right, title or interest herein, City may, at its option,
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terminate and revoke the Contract and shall thereupon be relieved from
any and all obligations to Contractor or its assignee or transferee.

1.21.9. No Third Party Beneficiaries. There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.

1.21.10. Laws, Venue, and Attorneys’ Fees. This Agreement shall be interpreted
in accordance with the laws of the State of California. If any action is
brought to interpret or enforce any term of this Agreement, the action
shall be brought in a state or federal court situated in the County of
Merced, State of California.

1.21.11. Counterparts. This Contract may be executed in counterparts, each of
which shall constitute an original.

1.21.12. Successors. The Parties do for themselves, their heirs, executors,
administrators, successors, and assigns agree to the full performance of
all of the provisions contained in this Contract.

1.21.13.[Reserved]

1.21.14. Solicitation. Contractor maintains and warrants that it has not employed
nor retained any company or person, other than a bona fide employee
working solely for Contractor, to solicit or secure this Contract. Further,
Contractor warrants that it has not paid nor has it agreed to pay any
company or person, other than a bona fide employee working solely for
Contractor, any fee, commission, percentage, brokerage fee, gift or other
consideration contingent upon or resulting from the award or making of
this Contract. For breach or violation of this warranty, City shall have the
right to terminate this Contract without liability.

1.21.15. Conflict of Interest. Contractor maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide
employee working solely for Contractor, to solicit or secure this
Agreement. Further, Contractor warrants that it has not paid nor has it
agreed to pay any company or person, other than a bona fide employee
working solely for Contractor, any fee, commission, percentage,
brokerage fee, gift or other consideration contingent upon or resulting
from the award or making of this Agreement. For breach or violation of
this warranty, City shall have the right to rescind this Agreement without
liability. For the term of this Contract, no official, officer or employee of
City, during the term of his or her service with City, shall have any direct
interest in this Contract, or obtain any present or anticipated material
benefit arising therefrom. In addition, Contractor agrees to file, or to
cause its employees or subcontractors to file, a Statement of Economic
Interest with the City’s Filing Officer as required under state law in the
performance of the Work.

1.21.16. Certification of License.

1.21.16.1.Contractor certifies that as of the date of execution of this
Contract, Contractor has a current contractor's license of the
classification indicated below under Contractor’s signature.

1.21.16.2.Contractors are required by law to be licensed and regulated by
the Contractors’ State License Board which has jurisdiction to
investigate complaints against contractors if a complaint
regarding a patent act or omission is filed within four (4) years
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of the date of the alleged violation. A complaint regarding a
latent act or omission pertaining to structural defects must be
filed within ten (10) years of the date of the alleged violation.
Any questions concerning a contractor may be referred to the
Registrar, Contractors’ State License Board, P.O. Box 26000,
Sacramento, California 95826.

1.21.17. Authority to Enter Contract. Each Party warrants that the individuals who
have signed this Contract have the legal power, right and authority to
make this Contract and bind each respective Party.

1.21.18. Entire Contract; Modification. This Contract contains the entire
agreement of the Parties with respect to the subject matter hereof, and
supersedes all prior negotiations, understandings or agreements. This
Contract may only be modified by a writing signed by both Parties.

1.21.19. Non-Waiver. None of the provisions of this Agreement shall be
considered waived by either party, unless such waiver is specifically
specified in writing.

1.21.20. City’s Right to Employ Other Contractors. City reserves right to employ
other contractors in connection with this Project or other projects.

[SIGNATURES ON NEXT PAGE]
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SIGNATURE PAGE FOR CONSTRUCTION CONTRACT
BETWEEN THE CITY OF MERCED
AND TAYLOR BACKHOE SERVICE, INC. DBA TBS CONTRACTORS

IN WITNESS WHEREOF, the Parties have entered into this Agreement as of the

day of , 2023.

CITY OF MERCED

By:

Scott McBride
City Manager

ATTEST:

By:

Deputy City Clerk

APPROVED AS TO FORM:

By:

City Attorney

ACCOUNT DATA:

Project No.:

Project Account Number(s) / Amount:

By:

(SEAL)

Taylor Backhoe Services, Inc. dba TBS Contractors

/// — , .
/7/ Jacob Taylor. VP
éﬁlréd/ﬁme/nsed in accordance with an

act providing for the registration of

Contractors
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TAYLOR BACKHOE SERVICE, INC.
Dba TBS CONTRACTORS

its: V¢l - Presiden +

Printed Name: JQCUb Tﬁ%l@ I

Taxpayer ID No.: 7/7-0573963

Vendor No.:

Address: 1605 E Gerard Avenue

Merced, CA 95341

Phone: 209-384-8424
Fax: 209-384-7629

Email:  krystal@taylorbackhoe.com
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EXHIBIT “A”-SERVICES / SCHEDULE

UNIT OF ESTIMATED UNIT PRICE | ITEM TOTAL
ITEM ITEM MEASURE | QUANTITY | (IN FIGURES) (IN
NO. FIGURES)
Permits, Bonds, Licenses &
1 Insurance LS - $ 3,000.00 $ 3,000.00
2 Public Convenience and Safety LS -- $ 3.600.00 $ 3,600.00
3 Surveying Services LS - $ 8,832.00 $ 8,832.00
4 Monumentation EA 2 $1,692.00 $ 3,384.00
5 Clearing and Grubbing LS - $3,771.60 $3,771.60
6 Remove Concrete Curb LF 30 $147.10 $4,413.00
7 Remove Existing Sidewalk SF 53 $83.26 $4,412.78
8 goncrete Sidewalk and Access SF 1,800 $ 25.80 $ 46.440.00
amp
9 Restoration LS - $13,266.00 | $ 13,266.00

TOTAL BASE BID ITEMS 1 THROUGH 9: $ 91,119.38
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EXHIBIT “B”- PLANS AND SPECIFICATIONS
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SCOPE OF WORK

The work to be consists, in general of: the installation of concrete sidewalk at five (5) Mini Parks with the
realignment of sprinklers.

All work shall be done within the City of Merced.

Such other items or details, not mentioned above, that are required by the plans, standard specifications,
or these special provisions shall be performed, placed, constructed, or installed.

PERFORMANCE

The Contractor shall furnish all labor, materials, tools, equipment, incidentals, and do all work described
in the Plans and these Special Provisions.

COORDINATION/COOPERATION
The Contractor shall notify the Engineer at

(209) 385-6846 at least three (3) working days in advance of the tentative starting date.

The Contractor shall be responsible for contacting and coordinating with all utility companies, including
the City, with regards to the location of existing underground facilities in the construction area. The
Contractor shall call Underground Service Alert at (800) 642-2444, at least 2 working days before
commencement of underground work for location of underground facilities.

Utility facilities damaged, temporarily disconnected, or relocated as a result of construction shall be
repaired/reconnected as directed by the governing utility at the Contractor's expense.

Full compensation for conforming to the requirements of this section shall be considered as included in
the price paid for the various contract items of work involved and no additional compensation will be
made.

INSPECTION OF SITE

The Contractor shall inspect the work site and note all existing conditions before submitting a bid for this
project. A site tour is scheduled immediately following the pre-bid/LBE meeting if requested.

PRESERVATION OF PROPERTY

Attention is directed to Section 5-1.36, “Property and Facility Preservation,” of the State Specifications,
and these Special Provisions.

The Contractor shall use such means as are necessary to confine all work to the existing easement
and public right-of-way. Encroachment onto private property immediately adjacent to the construction
area will not be permitted unless the Contractor receives written permission from the private property
owner.

Full compensation for conforming to the requirements of this section shall be considered as included in
the price paid for the various contract items of work involved and no additional compensation will be
made.

35



AS-BUILT DRAWINGS

Record Drawings shall be submitted before the notice of completion is filed and must include the
following:

» Shall be submitted on Mylar, at least 24”x 36", and shall bear the name, address, telephone number
of the firm preparing the drawings and in electronic (AutoCAD) format.

» Surveyor’s/Engineers statement (with embossed or wet seal and with and original signature on each
sheet) shall verify the as-built drawings reflect the true conditions in the field.

* Contractor's statement (with original signature on each sheet) shall verify all construction
specifications and product qualities have been met or exceeded.

*  “AS-BUILT DRAWINGS” or “RECORD DRAWINGS" shall be clearly labeled on each sheet.
» The location and elevation of the benchmark referenced will be shown on the drawing.

+ Corrected placement, grade, elevation and alignment of roads, water system, sewer and storm
system, lighting system and appurtenances, pipe sizes, material changes, shall all be shown on as-
built drawing.

* All horizontal distances shall be shown to the nearest tenth of a foot (0.1’). All elevations shall be
shown to the nearest five hundredths of a foot (0.05’).

Full compensation for conforming to the requirements of this section shall be considered as included in
the price paid for the various contract items of work involved and no additional compensation will be
made.

DUST CONTROL

It shall be the responsibility of the Contractor to minimize dust during earth moving operations. A water
truck shall be made available, if necessary, for dust control.

Full compensation for conforming to the requirements of this section shall be considered as included in
the price paid for the various contract items of work involved and no additional compensation will be
made.

PERMITS, BONDS, LICENSES AND INSURANCE

The Contractor shall procure all permits, bonds, licenses and insurance, pay all charges and fees, and
give all notices necessary and incidental to the prosecution of the work.

Payment for "Permits, Bonds, Licenses and Insurance," shall be at the contract lump sum price as set
forth in the proposal, and shall include all fees associated with permits, bonds, licenses, inspections, and
all other fees necessary for the completion of this item.

PUBLIC CONVENIENCE AND SAFETY

The Contractor shall be responsible for all the provisions of this item, including issuance of all notices
necessary for prosecution of the work.

Construction Area Signs -- Construction area signs and traffic cones shall be furnished, installed,
maintained, and removed when no longer required in accordance with the provisions in Section 12,
"Temporary Traffic Control," of the State Specifications, and these Special Provisions. Specifically
included in this item are all detour signage.
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The Contractor shall notify the appropriate regional notification center for operators of subsurface
installations at least two (2) working days, but not more than 14 calendar days, prior to commencing any
excavation for construction area sign posts. The regional notification centers include, but not limited to
the following:

Notification Center Telephone
Underground Service Alert (USA) 1-800-227-2600

(Northern California)

All excavations required to install construction area signs shall be performed by hand methods without
the use of power equipment, except that power equipment may be used if it is determined that there
were no utility facilities in the area of the proposed post holes.

Sign substrates for stationary mounted construction area signs may be fabricated from fiberglass
reinforced plastic as specified under “Prequalified and Tested Signing and Delineation Materials”
elsewhere in these Special Provisions.

Type IV reflective sheeting for sign panels for portable construction area signs shall conform to the
requirements specified under “Prequalified and Testing Signing and Delineation Materials” elsewhere in
these Special Provisions.

The term “construction area signs” shall also include temporary object markers required for the direction
of public traffic through or around the work during construction. Object markers listed or designated on
the plans as construction area signs shall be considered to be signs and shall be furnished, erected,
maintained and removed by the Contractor in the same manner specified for construction area signs
and the following:

+  Object markers shall be stationary mounted on wood or metal posts in accordance with the
details shown on the plans and the requirements in Section 82, “Markers and Delineators,”
of the Standard Specifications.

« Marker panels for Type N, Type P and Type R object markers shall conform to the
requirements for sign panels for stationary mounted signs.

+ Target plates for Type K and Type L object markers and posts, reflectors and hardware shall
conform to the requirements in said Section 82 but need not be new.

When a street section is to be closed, it shall be solidly barricaded, and signs shall be posted at the
closure points indicating “Street Closed.”

Full cost of providing and removing construction area signs shall be borne exclusively by the Contractor
and shall be considered as included in the contract lump sum price for “Public Convenience & Safety.”

Maintaining Traffic -- Attention is directed to Section 7-1.03, "Public Convenience," Section 7-1.04,
"Public Safety," and Section 12, "Temporary Traffic Control," of the State Specifications. Nothing in these
Special Provisions shall be construed as relieving the Contractor from its responsibility as provided in
Section 7-1.04 of the State Specifications.

All traffic cones used for night lane closures shall have reflective cone sleeves as specified in the
specifications. One (1) 12-foot-wide traffic lane must be open at all times.

The second and third paragraphs of Section 12-3.10, “Traffic Cones,” of the State Standard
Specifications are amended to read:

During the hours of darkness, traffic cones shall be affixed with reflective cone sleeves. The reflective
sheeting of sleeves on the traffic cones shall be visible at 1,000 feet at night under illumination of legal
high beam headlights, by persons with vision of or corrected to 20/20.

Reflective cone sleeves shall conform to the following:
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Removable flexible reflective cone sleeves shall be fabricated from the reflective sheeting specified in
the special provisions, have a minimum height of 13 inches and shall be placed a maximum of 3 inches
from the top of the cone. The sleeves shall not be in place during daylight hours.

Permanently affixed semitransparent reflective cone sleeves shall be fabricated from the
semitransparent reflective sheeting specified in the special provisions, have a minimum height of 13
inches, and shall be placed a maximum of 3 inches from the top of the cone. Traffic cones with
semitransparent reflective cone sleeves may be used during daylight hours.

Permanently affixed double band reflective cone sleeves shall have 2 white reflective bands. The top
band shall be 6 inches in height, placed a maximum of 4 inches from the top of the cone. The lower band
shall be 4 inches in height, placed 2 inches below the bottom of the top band. Traffic cones with double
band reflective cone sleeves may be used during daylight hours.

The type of reflective cone sleeve used shall be at the option of the Contractor. Only one type of reflective
cone sleeve shall be used on the project.

Lane closures shall conform to the provisions in the section of these special provisions entitied “Traffic
Control System for Lane Closure.”

Personal vehicles of the Contractor's employees shall not be parked on the traveled way or shoulders,
including any section closed to public traffic.

The Contractor shall notify local authorities of its intent to begin work at least five (5) days before work
is begun. The Contractor shall cooperate with local authorities relative to handling traffic through the area
and shall make its own arrangements relative to keeping the working area clear of parked vehicles.

The Contractor shall provide access to all businesses and residences within the construction zone at all
times throughout the project. When the work requires the closing of a business driveway or other
entrance, the Contractor shall post signs directing the public to the most convenient access to the
business.

The Contractor shall provide access to all private driveways when construction is not actively in progress.
Access to driveways fronting the construction area shall not be hindered or blocked for time periods
greater than 4 hours without notifying the property owner or tenant in writing 24 hours prior to blockage.

The Contractor shall provide safe public access around the work site in accordance with the American
Disabilities Act requirements during the work.

Whenever vehicles or equipment are parked on the shoulder within six feet of a traffic lane, the shoulder
area shall be closed with fluorescent traffic cones or portable delineators placed on a taper in advance
of the parked vehicles or equipment and along the edge of the pavement at 25-foot intervals to a point
not less than 25 feet past the last vehicle or piece of equipment. A minimum of nine (9) cones or portable
delineators shall be used for the taper. A C23 (Road Work Ahead) or C24 (Shoulder Work Ahead) sign
shall be mounted on a telescoping flag tree with flags. The flag tree shall be placed where directed by
the Engineer.

When the Contractor’s operations create a condition hazardous to traffic or to the public, he shall furnish,
erect and maintain, at his expense and without cost to the City, such fences, barricades, lights, signs
and other devices as are necessary to prevent accidents or damage or injury to the public. The
Contractor shall also furnish such flagmen, provided with the necessary equipment kept clean and in
good condition by the Contractor at his expense, as may be necessary to give adequate warning to
traffic or to the public that the roadway is under construction or of any dangerous conditions to be
encountered. The flagmen shall perform their duties and their work of furnishing and placing such signs,
lights, flags and other warning and safety devices as set forth in the current “Work Area Traffic Control
Handbook” as published by the Building News, Inc., Los Angeles, California.
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Minor deviations from the requirements of this section concerning hours of work which do not significantly
change the cost of the work may be permitted upon the written request of the Contractor if, in the opinion
of the Engineer, public traffic will be better served, and the work expedited. Such deviations shall not be
adopted until the Engineer has indicated its written approval. All other modifications will be made by
contract change order.

Full cost of conforming to this section shall be considered as included in the contract lump sum price for
“Public Convenience and Safety.”

Traffic Control System for Lane Closure -- A traffic control system shall be provided by the Contractor
and shall be in accordance with the provisions of Section 12, "Temporary Traffic Control," of the State
Specifications, the provisions under "Maintaining Traffic" elsewhere in these Special Provisions.

The provisions in this section shall not relieve the Contractor from its responsibility to provide such
additional devices, or take such measures as may be necessary, to comply with the provisions in Section
7-1.04, "Public Safety," of the State Standard Specifications.

Prior to any lane closures, it shall be the responsibility of the Contractor to provide 72-hour notice to the
City and obtain City approval of the lane closure. Failure to notify the City in a timely manner is cause
for the City to prevent the lane closure.

Whenever a lane closure is made, the Contractor shall close the lane by placing fluorescent traffic cones,
portable cones, portable delineators, or other devices approved by the Engineer, along a taper and along
the edge of the closed lane adjacent to public traffic. One telescoping flag tree with flags shall be placed
at the beginning and at the end of the taper.

If any component in the traffic control system is displaced or ceases to operate or function as specified,
from any cause, during the progress of the work, the Contractor shall immediately repair said component
to its original condition or replace said component and shall restore the component to its original location.
Full cost of providing flaggers shall be borne exclusively by the Contractor.

The Contractor shall submit a traffic control plan and approved by the City Engineer prior to commencing
any work.

Protection of the Work -- To minimize traffic congestion during the resurfacing operation, the work shall
be done in stages. Residents with driveways within the closed section shall be notified at least 24 hours
in advance of closure via door hangers and signs within the limits of the project.

Barricades and signs and their cost of replacement, the cost of flagmen necessary for the protection of
the work and the public and costs of notification of affected residents will be considered as included in
the contract price paid for bid items shown in the proposal, and no separate payments shall be made.

Payment for "Public Convenience and Safety," shall be at the contract lump sum price as set forth in the
proposal, and shall include all labor, materials, tools, equipment, and all work necessary for the
completion of this item.

SURVEYING SERVICES

The Contractor will arrange for performance of survey work and construction layout and will be
responsible for the accuracy of surveying adequate for construction. The selection of a Surveyor by the
Contractor will be subject to approval by the Engineer. The Contractor shall preserve construction survey
stakes and marks for the duration of their usefulness. If any construction survey stakes are lost or
disturbed and need to be replaced, such replacement shall be by the Surveyor at the expense of the
Contractor. The Contractor will dig all holes necessary for line and grade stakes. Full cost of providing
surveys shall be borne exclusively by the Contractor.
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Payment for "Surveying Services," shall be at the contract lump sum price as set forth in the proposal
and shall include all labor, materials, tools, equipment, and all work necessary for the completion of this
item.

MONUMENTATION

As of the date of the start of Notice to Proceed (NTP), the contractor shall comply with preservation of
all survey monuments as shown on record maps and on the project plan of the job site.

As required in the Business and Professional Code Section §8771, when monuments exist that control
the location of subdivisions, tracts, boundaries, roads, streets, or highways, or provide horizontal or
vertical survey control, the monuments shall be located and referenced by or under the direction of a
licensed land surveyor or registered civil engineer prior to the time when any streets, highways, other
rights-of-way, or easements are improved, constructed, reconstructed, maintained, resurfaced, or
relocated, and a corner record or record of survey of the references shall be filed with the county surveyor
prior to any construction.

The decision to file either the required corner record or a record of survey pursuant to subdivision shall
be at the election of the licensed land surveyor or registered civil engineer submitting the document.

If a survey monument is destroyed after the NTP, the Contractor shall be responsible for the replacement
of the monument.

A survey monument will be considered destroyed that has been:

* Moved more than 0.02 ft in any direction from the ties provided by and certified by a Licensed
Land Surveyor

» Broken.

+ Disturbed to a point that the survey monument’s position is no longer fixed or stable.
+ Removed from the ground for any reason.

* Vertically adjusted without the written authorization of the City Engineer.

Adjustment of survey monuments shall be completed under the direction of a Land Surveyor or a
Registered Engineer licensed to practice in the State of California. The City Engineer or the City Surveyor
shall be provided with the final positional data (both horizontal and/or vertical), along with certification by
the Land Surveyor licensed by the State of California supervising the work that the position of adjusted
monument meets the specification that the horizontal position is maintained within 0.01 ft of the original
position of the monument and/or that the vertical position shall be within 0.006 ft relative to the measured
difference between the original and the final adjusted vertical position of the monument. A corner record
or record of survey shall be filed with the county surveyor to satisfy Business and Professional Code
Section §8771.

DESTROYED SURVEY MONUMENT

Any survey monument that is destroyed after the date of the start of work, and the responsible party is
unclear or not determinable, the monument shall be replaced by the City of Merced,

unless otherwise approved by the City Engineer, and there shall be a $2,000.00 deduction from the cost
of the contract in favor of the City of Merced.

REMOVE EXISTING SURVEY MONUMENT

This shall include the cost of: removing, cleaning and storing existing monument, frame and cover;
making arrangement for pickup; and disposal of damaged or unusable monument, frame and cover.
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INSTALL NEW MONUMENT FRAME AND COVER

This shall include the cost of purchasing and installing the new frame and cover; removing and disposing
existing frame and cover.

RESET EXISTING MONUMENT FRAME AND COVER
This shall include the cost of removing, cleaning, and resetting existing frame and cover.
VERTICAL ADJUSTMENT OF EXISTING SURVEY MONUMENT

This shall include the cost of: removing, cleaning, and reinstalling existing frame and cover;
reestablishing the point of elevation and the theoretical position value. The price shall also include the
filing of all necessary documents with the proper agencies.

Where all or part of a project is within the City of Merced limits, the Contractor shall adhere to the City of
Merced Survey Monument Specification — M-5 - SURVEY MONUMENTATION for those monuments
that are part of the project within the city limits.

Payment will be made only if monument(s) may be affected by the proposed work, and then only for
ordinary and necessary expenses of compliance with this section.

Payment for “Monumentation,” will be made only if monuments are affected within the proposed work
and shall be at the contract unit price as set forth in the proposal and shall include all labor, materials,
tools, equipment and all work necessary for the completion of this item.

CLEARING AND GRUBBING

Clearing and grubbing shall conform to the provisions in Section 16, “Clearing and Grubbing,” of the
State Specifications and these Special Provisions.

Vegetation shall be cleared and grubbed only within the limits of construction shown in the plans. All
existing vegetation, outside the areas to be cleared and grubbed, shall be protected from injury or
damage resulting from the work of the Contractor.

Where roots are within the structural section of the sidewalk, roadway or curb, the area should be
thoroughly cleared of root balls and isolated roots greater than % inch in diameter.

Nothing herein shall be construed as relieving the Contractor of his responsibility for final clean up as
provided in Section 4-1.13, “Cleanup”, of the State Standard Specifications.

Payment for "Clearing and Grubbing," shall be at the contract lump sum price as set forth in the proposal
and shall include all labor, materials, tools, equipment, trenching, and all work necessary for the
completion of this item.

REMOVE EXISTING CONCRETE CURB

The contractor shall remove portions of the concrete curb and gutter as shown on the plans and called
for in these specifications. Existing concrete shall be sawcut to provide a smooth transition. The
contractor shall also include the removal of existing aggregate base material.

Surplus material shall become the property of the Contractor and shall be disposed of at the Contractor’s
expense outside the right-of-way.

Payment for “Remove Concrete Curb” shall be at the contract linear foot price as set forth in the proposal
and shall include all labor, materials, tools, equipment, trenching, backfilling and all work necessary for
the completion of this item.

41



REMOVE EXISTING CONCRETE SIDEWALK

The contractor shall remove portions of the existing concrete sidewalk where shown on the plans and
called for in these specifications. Existing concrete shall be sawcut to provide a smooth transition.

The quantities of portland cement concrete sidewalk removed will be measured and paid for by the
square foot.

Surplus material shall become the property of the Contractor and shall be disposed of at the Contractor's
expense outside the right-of-way.

Payment for “Remove Existing Concrete Sidewalk” shall be at the contract square foot price as set forth
in the proposal and shall include all labor, materials, tools, equipment, trenching, backfilling and all work
necessary for the completion of this item and no additional compensation will be made therefor.

AGGREGATE BASE

The Contractor shall furnish and install aggregate base in accordance with the current City of Merced
Standards, the Plans, and these Special Provisions.

Aggregate Base (AB) shall be Class 2 and conform to the %-inch maximum grading provisions in Section
26, “Aggregate Bases” of the State Standard Specifications. A certificate of compliance from a Caltrans
certified tester shall be submitted to the City prior to placement. Native subgrade material shall be
prepared in accordance with the “Subgrade Preparation” section prior to placement. In addition to the
certificate of compliance the City’s testing firm will also test material for compliance. If out of compliance,
the City’s results supersede any certificate of compliance.

AB shall be uniformly moisture conditioned to at least the optimum moisture content and compacted to
at least 95% relative compaction, as determined by ASTM D1557.

Full compensation for “Aggregate Base,” shall be considered included with the individual items requiring
Aggregate Base and no additional compensation shall be provided.

CONCRETE SIDEWALK, AND ACCESS RAMPS

The Contractor shall install concrete sidewalk, and access ramps in accordance with the details shown
on the Plans, and these Special Provisions. This item shall include all curb ramps, subgrade
preparation, aggregate base material, compaction, polyolefin vapor barrier, and all conditions
described herein and as detailed on the plans.

Aggregate subbase shall have a minimum thickness as shown on the plans and comply with these
specifications. Aggregate base shall have a minimum thickness as shown on the plans and comply
with the “Aggregate Base” section of these specifications.

The concrete sidewalk shall be minimum 5-sack mix, 3000 psi, 4-inch slump +1”, match the existing
adjacent concrete walk finish and in accordance with the Plans, and these Special Provisions.

The concrete walk shall have 2" felt expansion joint to be installed at 60’ maximum intervals and control
joints spaced every 10’ on center.

Payment for “Concrete Sidewalk & Access Ramps," shall be at the contract square foot price as set forth
in the proposal and shall include all labor, materials, tools, equipment, backfill, aggregate base,
compaction and all work necessary for the completion of this item.
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RESTORATION

The Contractor shall restore all areas adjacent to the construction area and areas affected during
construction to their preconstruction condition. Specifically included in this item are all concrete and
irrigation, fencing and all items damaged during construction.

The Contractor shall also make modifications to any existing landscape irrigation systems affected by
the sidewalk construction to ensure systems remain functional. Contractor shall make the modifications
using the same type of materials as the existing system, or materials as approved by the Engineer.

Contractor shall remove sidewalk formwork, cleanup and backfill with soil and re-sod to match existing
landscaping.

Payment for "Restoration," shall be at the lump sum price paid as set forth in the proposal and shall

include all labor, materials, tools, equipment, compaction, and all work necessary for the completion of
this item.
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EXHIBIT “C” — SPECIAL CONDITIONS
ARTICLE 1 BONDS

Within ten (10) calendar days from the date the Contractor is notified of award of the Contract, the
Contractor shall deliver to the City four identical counterparts of the Performance Bond and Payment
Bond on the forms supplied by the City and included as Exhibit “F” to the Contract. Failure to do so
may, in the sole discretion of City, result in the forfeiture of Contractor’s bid security. The surety
supplying the bond must be an admitted surety insurer, as defined in Code of Civil Procedure Section
995.120, authorized to do business as such in the State of California and satisfactory to the City. The

Performance Bond and the Payment Bond shall be for one hundred percent (100%) of the Total
Contract Price.
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EXHIBIT “D”- CONTRACTORS CERTIFICATION REGARDING WORKERS
COMPENSATION

| am aware of the provisions of section 3700 of the Labor Code which require every employer to be
insured against liability for workers’ compensation or to undertake self-insurance in accordance with
the provisions of that code, and | will comply with such provisions before commencing the performance
of the work of this Contract.

Name of Bidder Taylor Backhoe Service, Inc. DBA TBS Contractors

Signature %%/
CJ0cob Taylor

Name

J -
Title Vit - P'fééidéﬂ“}'
Dated 12-6-2023
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EXHIBIT “E”- PUBLIC WORKS CONTRACTOR REGISTRATION
CERTIFICATION

Pursuant to Labor Code sections 1725.5 and 1771.1, all contractors and subcontractors that wish to
bid on, be listed in a bid proposal, or enter into a contract to perform public work must be registered
with  the Department of Industrial Relations. See  http://www.dir.ca.gov/Public-
Works/PublicWorks.html for additional information.

No bid will be accepted nor any contract entered into without proof of the contractor's and
subcontractors’ current registration with the Department of Industrial Relations to perform public work.

Bidder hereby certifies that it is aware of the registration requirements set forth in Labor Code sections
1725.5 and 1771.1 and is currently registered as a contractor with the Department of Industrial
Relations."

Name of Bidder: Taylor Backhoe Service, Inc. DBA TBS Contractors

DIR Registration Number: 1000597055
DIR Registration Expiration: 6/30/2023

Small Project Exemption: Yesor_ X No

Unless Bidder is exempt pursuant to the small project exemption, Bidder further acknowledges:

Bidder shall maintain a current DIR registration for the duration of the project.

Bidder shall include the requirements of Labor Code sections 1725.5 and 1771.1 in its contract with
subcontractors and ensure that all subcontractors are registered at the time of bid opening and
maintain registration status for the duration of the project.

Failure to submit this form or comply with any of the above requirements may result in a finding that
the bid is non-responsive.

Name of Bidder: Taylor Backhoe/Ser\(lce Inc. DBA TBS Contractors

Signature: % —
Name and Title: /fa % N 10 . VP

Dated: 12-6- 2023

" If the Project is exempt from the contractor registration requirements pursuant to the small project exemption under Labor Code Sections
1725.5 and 1771.1, please mark “Yes” in response to “Small Project Exemption.”
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EXHIBIT “F”- PAYMENT AND PERFORMANCE BONDS
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PAYMENT BOND
KNOW ALL MEN BY THESE PRESENTS That

WHEREAS, the City of Merced (hereinafter designated as the “City”), by action taken or a resolution
passed , 20 , has awarded to hereinafter
designated as the “Principal,” a contract for the work described as follows: Contract
No. (the “Project”); and

WHEREAS, said Principal is required to furnish a bond in connection with said contract; providing that
if said Principal or any of its Subcontractors shall fail to pay for any materials, provisions, provender,
equipment, or other supplies used in, upon, for or about the performance of the work contracted to be
done, or for any work or labor done thereon of any kind, or for amounts due under the Unemployment
Insurance Code or for any amounts required to be deducted, withheld, and paid over to the
Employment Development Department from the wages of employees of said Principal and its
Subcontractors with respect to such work or labor the Surety on this bond will pay for the same to the
extent hereinafter set forth.

NOW THEREFORE, we, the Principal and as Surety, are held and
firmly bound unto the City in the penal sum of Dollars ($ ) lawful money
of the United States of America, for the payment of which sum well and truly to be made, we bind
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly
by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, his or its subcontractors,
heirs, executors, administrators, successors or assigns, shall fail to pay any of the persons named in
Civil Code Section 9100, fail to pay for any materials, provisions or other supplies, used in, upon, for
or about the performance of the work contracted to be done, or for any work or labor thereon of any
kind, or amounts due under the Unemployment Insurance Code with respect to work or labor
performed under the contract, or for any amounts required to be deducted, withheld, and paid over to
the Employment Development Department or Franchise Tax Board from the wages of employees of
the contractor and his subcontractors pursuant to Revenue and Taxation Code Section 18663, with
respect to such work and labor the Surety or Sureties will pay for the same, in an amount not exceeding
the sum herein above specified, and also, in case suit is brought upon this bond, all litigation expenses
incurred by the City in such suit, including reasonable attorneys’ fees, court costs, expert witness fees
and investigation expenses.

This bond shall inure to the benefit of any of the persons named in Civil Code Section 9100 so as to
give a right of action to such persons or their assigns in any suit brought upon this bond.

Itis further stipulated and agreed that the Surety on this bond shall not be exonerated or released from
the obligation of this bond by any change, extension of time for performance, addition, alteration or
modification in, to, or of any contract, plans, specifications, or agreement pertaining or relating to any
scheme or work of improvement herein above described, or pertaining or relating to the furnishing of
labor, materials, or equipment therefore, nor by any change or modification of any terms of payment
or extension of the time for any payment pertaining or relating to any scheme or work of improvement
herein above described, nor by any rescission or attempted rescission or attempted rescission of the
contract, agreement or bond, nor by any conditions precedent or subsequent in the bond attempting
to limit the right of recovery of claimants otherwise entitled to recover under any such contract or
agreement or under the bond, nor by any fraud practiced by any person other than the claimant
seeking to recover on the bond and that this bond be construed most strongly against the Surety and
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in favor of all persons for whose benefit such bond is given, and under no circumstances shall Surety
be released from liability to those for whose benefit such bond has been given, by reason of any
breach of contract between the owner or City and original contractor or on the part of any obligee
named in such bond, but the sole conditions of recovery shall be that claimant is a person described
in Civil Code Section 9100, and has not been paid the full amount of his claim and that Surety does
hereby waive notice of any such change, extension of time, addition, alteration or modification herein
mentioned, including but not limited to the provisions of sections 2819 and 2845 of the California Civil
Code.

By their signatures hereunder, Surety and Principal hereby confirm under penalty of perjury that surety
is an admitted surety insurer authorized to do business in the State of California.

IN WITNESS WHEREOF, we have hereunto set our hands and seals this day of
,20__.

(Corporate Seal)

Contractor/ Principal

By
Title
(Corporate Seal)
Surety
By
Attorney-in-Fact
(Attach Attorney-in-Fact Certificate) Title
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Notary Acknowledgment

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF
On , 20___, before me, , Notary Public, personally
appeared , who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed

the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph

is true and correct.
WITNESS my hand and official seal.

Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

1 Individual
r1 Corporate Officer

Title(s) Title or Type of Document
- Partner(s) n Limited
0 General Number of Pages
1 Attorney-In-Fact
[ Trustee(s)
[1 Guardian/Conservator Date of Document

0 Other:
Signer is representing:
Name Of Person(s) Or Entity(ies)

Signer(s) Other Than Named Above

NOTE: This acknowledgment is to be completed for Contractor/Principal.
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Notary Acknowledgment

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF

On ,20___, before me, , Notary Public, personally
appeared , who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed

the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph

is true and correct.
WITNESS my hand and official seal.

Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

7 Individual
0 Corporate Officer

Title(s) Title or Type of Document
[ Partner(s) 11 Limited
I General Number of Pages
7 Attorney-In-Fact
1 Trustee(s)
[J Guardian/Conservator Date of Document

O Other:
Signer is representing:
Name Of Person(s) Or Entity(ies)

Signer(s) Other Than Named Above

NOTE: This acknowledgment is to be completed for the Attorney-in-Fact. The Power-of-Attorney to local
representatives of the bonding company must also be attached.
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PERFORMANCE BOND
KNOW ALL PERSONS BY THESE PRESENTS:

THAT WHEREAS, the City of Merced, (hereinafter referred to as “City”) has awarded to
, (hereinafter referred to as the “Contractor’) an agreement for
Contract No. , (hereinafter referred to as the “Project”).

WHEREAS, the work to be performed by the Contractor is more particularly set forth in the Contract
Documents for the Project dated , (hereinafter referred to as “Contract
Documents”), the terms and conditions of which are expressly incorporated herein by reference; and

WHEREAS, the Contractor is required by said Contract Documents to perform the terms thereof and
to furnish a bond for the faithful performance of said Contract Documents.

NOW, THEREFORE, we, , the undersigned Contractor and
, as Surety, a corporation organized and
duly authorized to transact business under the laws of the State of California, are held and firmly bound
unto the City in the sum of DOLLARS, ($ ), said sum
being not less than one hundred percent (100%) of the total amount of the Contract, for which amount
well and truly to be made, we bind ourselves, our heirs, executors and administrators, successors and
assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Contractor, his or its heirs, executors,
administrators, successors or assigns, shall in all things stand to and abide by, and well and truly keep
and perform the covenants, conditions and agreements in the Contract Documents and any alteration
thereof made as therein provided, on its part, to be kept and performed at the time and in the manner
therein specified, and in all respects according to their intent and meaning; and shall faithfully fulfill all
obligations including the one (1) year guarantee of all materials and workmanship; and shall indemnify
and save harmless the City, its officials, officers, employees, and authorized volunteers, as stipulated
in said Contract Documents, then this obligation shall become null and void; otherwise it shall be and
remain in full force and effect.

As a part of the obligation secured hereby and in addition to the face amount specified therefore, there
shall be included costs and reasonable expenses and fees including reasonable attorney’s fees,
incurred by City in enforcing such obligation.

As a condition precedent to the satisfactory completion of the Contract Documents, unless otherwise
provided for in the Contract Documents, the above obligation shall hold good for a period of one (1)
year after the acceptance of the work by City, during which time if Contractor shall fail to make full,
complete, and satisfactory repair and replacements and totally protect the City from loss or damage
resulting from or caused by defective materials or faulty workmanship. The obligations of Surety
hereunder shall continue so long as any obligation of Contractor remains. Nothing herein shall limit
the City’s rights or the Contractor or Surety’s obligations under the Contract, law or equity, including,
but not limited to, California Code of Civil Procedure Section 337.15.

Whenever Contractor shall be, and is declared by the City to be, in default under the Contract

Documents, the Surety shall remedy the default pursuant to the Contract Documents, or shall
promptly, at the City’s option:
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o Take over and complete the Project in accordance with all terms and conditions in the Contract
Documents; or

e Obtain a bid or bids for completing the Project in accordance with all terms and conditions in the
Contract Documents and upon determination by Surety of the lowest responsive and responsible
bidder, arrange for a Contract between such bidder, the Surety and the City, and make available
as work progresses sufficient funds to pay the cost of completion of the Project, less the balance
of the contract price, including other costs and damages for which Surety may be liable. The
term “balance of the contract price” as used in this paragraph shall mean the total amount
payable to Contractor by the City under the Contract and any modification thereto, less any
amount previously paid by the City to the Contractor and any other set offs pursuant to the
Contract Documents.

o Permit the City to complete the Project in any manner consistent with California law and make
available as work progresses sufficient funds to pay the cost of completion of the Project, less
the balance of the contract price, including other costs and damages for which Surety may be
liable. The term “balance of the contract price” as used in this paragraph shall mean the total
amount payable to Contractor by the City under the Contract and any modification thereto, less
any amount previously paid by the City to the Contractor and any other set offs pursuant to the
Contract Documents.

Surety expressly agrees that the City may reject any contractor or subcontractor which may be
proposed by Surety in fulfillment of its obligations in the event of default by the Contractor.

Surety shall not utilize Contractor in completing the Project nor shall Surety accept a bid from
Contractor for completion of the Project if the City, when declaring the Contractor in default, notifies
Surety of the City’s objection to Contractor’s further participation in the completion of the Project.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the Contract Documents or to the Project to be performed
thereunder shall in any way affect its obligations on this bond, and it does hereby waive notice of any
such change, extension of time, alteration or addition to the terms of the Contract Documents or to the
Project.

By their signatures hereunder, Surety and Contractor hereby confirm under penalty of perjury that
surety is an admitted surety insurer authorized to do business in the State of California.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, we have hereunto set our hands and seals this day of

, 20

(Corporate Seal)

(Corporate Seal)

(Attach Attorney-in-Fact Certificate)

The rate of premium on this bond is
charges is $ .
(The above must be filled in by corporate attorney.)

THIS IS A REQUIRED FORM

Any claims under this bond may be addressed to:

(Name and Address of Surety)

Contractor/ Principal

By

Title

Surety
By

Attorney-in-Fact

Title

per thousand. The total amount of premium

(Name and Address of Agent or

Representative for service of

process in California, if different

from above)

(Telephone number of Surety

and Agent or Representative for
service of process in California)

54



Notary Acknowledgment

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF
On .20___, before me, . Notary Public, personally
appeared , Who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed

the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph

is true and correct.
WITNESS my hand and official seal.

Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

7 Individual
1 Corporate Officer

Title(s) Title or Type of Document
7 Partner(s) n Limited
0 General Number of Pages
1 Attorney-In-Fact
[1 Trustee(s)
1 Guardian/Conservator Date of Document

0 Other:
Signer is representing:
Name Of Person(s) Or Entity(ies)

Signer(s) Other Than Named Above

NOTE: This acknowledgment is to be completed for Contractor/Principal.
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Notary Acknowledgment

A notary public or other officer completing this certificate
.| verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF
On , 20___, before me, , Notary Public, personally
appeared , who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

1 Individual
7 Corporate Officer

Title(s) Title or Type of Document
[y Partner(s) 1 Limited
| General Number of Pages
1 Attorney-In-Fact
[0 Trustee(s)
[ Guardian/Conservator Date of Document

O Other:
Signer is representing:
Name Of Person(s) Or Entity(ies)

Signer(s) Other Than Named Above

NOTE: This acknowledgment is to be completed for the Attorney-in-Fact. The Power-of Attorney to local
representatives of the bonding company must also be attached.
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EXHIBIT “G”-FEDERAL MINIMUM WAGE RATES

See the U.S. General Services Administration on the internet for the current wage rates at
https://sam.gov/content/wage-determinations or contact the City of Merced Engineering Department
for a hard copy.
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Local Assistance Procedures Manual Exhibit 12-G

EXHIBIT “12-G”-REQUIRED FEDERAL-AID CONTRACT LANGUAGE

The following language must be incorporated into all Local Assistance Federal-aid
construction contracts. The following language, with minor edits, was taken from
the Code of Federal Regulations.

MAINTAIN RECORDS AND SUBMIT REPORTS DOCUMENTING YOUR
PERFORMANCE UNDER THIS SECTION
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Local Assistance Procedures Manual Exhibit 12-G

1. DISADVANTAGED BUSINESS ENTERPRISES (DBE)

The contractor, subrecipient or subcontractor shall take necessary and reasonable steps to
ensure that DBEs have opportunity to participate in the contract (49 CFR 26). To ensure equal
participation of DBEs provided in 49 CFR 26.5, the Agency shows a contract goal for DBEs.
The prime contractor shall make work available to DBEs and select work parts consistent with
available DBE subcontractors and suppliers.

The prime contractor shall meet the DBE goal shown elsewhere in these special provisions or
demonstrate that they made adequate good faith efforts to meet this goal.

An adequate GFE means that the bidder must show that it took all necessary and reasonable
steps to achieve a DBE goal that, by their scope, intensity, and appropriateness to the
objective, could reasonably be expected to meet the DBE goal.

If the DBE goal is not met, the Contractor needs to complete and submit the DBE GFE
documentation as described in Local Assistance Procedures Manual (LAPM) Chapter 9,
Section 9.8 within 5 (five) days of bid opening.

It is the prime contractor’s responsibility to verify that at date of bid opening the DBE firm is
certified as a DBE by using the California Unified Certification Program (CUCP) database and
possesses the most specific available North American Industry Classification System (NAICS)
codes and work code applicable to the type of work the firm will perform on the contract.
Additionally, the prime contractor is responsible to document the verification record by printing
out the CUCP data for each DBE firm. A list of DBEs certified by the CUCP can be found at:
https://dot.ca.gov/programs/civil-rights/dbe-search.

DBE participation will only count toward the California Department of Transportation’s federally
mandated statewide overall DBE goal if the DBE performs a commercially useful function
under 49 CFR 26.55.

Credit for materials or supplies the prime contractor purchases from DBEs counts towards the
goal in the following manner:

= 100 percent counts if the materials or supplies are obtained from a DBE manufacturer.

= 60 percent counts if the materials or supplies are obtained from a DBE regular dealer.

- Only fees, commissions, and charges for assistance in the procurement and delivery of
materials or supplies count if obtained from a DBE that is neither a manufacturer nor
regular dealer. 49 CFR 26.55 defines "manufacturer" and "regular dealer."

The prime contractor receives credit towards the goal if they employ a DBE trucking company
that performs a commercially useful function as defined in 49 CFR 26.55(d)(1) as follows:

The DBE must be responsible for the management and supervision of the entire trucking
operation for which it is responsible on a particular contract, and there cannot be a
contrived arrangement for the purpose of meeting DBE goals.
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» The DBE must itself own and operate at least one fully licensed, insured, and operational
truck used on the contract.

« The DBE receives credit for the total value of the transportation services it provides on the
Contract using trucks it owns, insures, and operates using drivers it employs.

= The DBE may lease trucks from another DBE firm, including an owner-operator who is
certified as a DBE. The DBE who leases trucks from another DBE receives credit for the
total value of the transportation services the lessee DBE provides on the Contract.

= The DBE may also lease trucks from a non-DBE firm, including from an owner-operator.
The DBE that leases trucks equipped with drivers from a non-DBE is entitled to credit for
the total value of transportation services provided by non-DBE leased trucks equipped
with drivers not to exceed the value of transportation services on the contract provided by
DBE-owned trucks or leased trucks with DBE employee drivers Additional participation by
non-DBE owned trucks equipped with drivers receives credit only for the fee or
commission it receives as a result of the lease arrangement.

- The DBE may lease trucks without drivers from a non-DBE truck leasing company. If the
DBE leases trucks from a non-DBE truck leasing company and uses its own employees
as drivers, it is entitled to credit for the total value of these hauling services.

= A lease must indicate that the DBE has exclusive use of and control over the truck. This
does not preclude the leased truck from working for others during the term of the lease
with the consent of the DBE, so long as the lease gives the DBE absolute priority for use
of the leased truck. Leased trucks must display the name and identification number of the
DBE.

A. Nondiscrimination Statement

The contractor, subrecipient or subcontractor will never exclude any person from participation
in, deny person the benefits of, or otherwise discriminate against anyone in connection with the
award and performance of any contract covered by 49 CFR 26 on the basis of race, color, sex,
or national origin. In administering the Local Agency components of the DBE Program Plan,
the contractor, subrecipient or subcontractor will not, directly, or through contractual or other
arrangements, use criteria or methods of administration that have the effect of defeating or
substantially impairing accomplishment of the objectives of the DBE Program Plan with respect
to individuals of a particular race, color, sex, or national origin.

B. Contract Assurance

Under 49 CFR 26.13(b):The contractor, subrecipient or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the performance of this contract. The
contractor shall carry out applicable requirements of 49 CFR 26 in the award and
administration of federal-aid contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this
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contract or such other remedy as the recipient deems appropriate, which may include, but is
not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-responsible.

C. Prompt Progress Payment

In accordance with California Business and Professions Code Section 7108.5, the prime
contractor or subcontractor shall pay to any subcontractor, not later than seven days after
receipt of each progress payment, unless otherwise agreed to in writing, the respective
amounts allowed the contractor on account of the work performed by the subcontractors, to the
extent of each subcontractor’s interest therein. In the event that there is a good faith dispute
over all or any portion of the amount due on a progress payment from the prime contractor or
subcontractor to a subcontractor, the prime contractor or subcontractor may withhold no more
than 150 percent of the disputed amount. Any violation of this requirement shall constitute a
cause for disciplinary action and shall subject the licensee to a penalty, payable to the
subcontractor, of 2 percent of the amount due per month for every month that payment is not
made.

In any action for the collection of funds wrongfully withheld, the prevailing party shall be entitled
to his or her attorney’s fees and costs. The sanctions authorized under this requirement shall
be separate from, and in addition to, all other remedies, either civil, administrative, or criminal.
This clause applies to both DBE and non-DBE subcontractors.

D. Prompt Payment of Withheld Funds to Subcontractors

The Agency may hold retainage from the prime contractor and shall make prompt and regular
incremental acceptances of portions, as determined by the Agency, of the contract work, and
pay retainage to the prime contractor based on these acceptances. The Agency shall
designate one of the methods below in the contract to ensure prompt and full payment of any
retainage kept by the prime contractor or subcontractor to a subcontractor. The Agency shall
include either Method 1, Method 2, or Method 3 below and delete the other two.

Method 3: The Agency shall hold retainage from the prime contractor and shall make prompt
and regular incremental acceptances of portions, as determined by the Agency of the contract
work and pay retainage to the prime contractor based on these acceptances. The prime
contractor or subcontractor shall return all monies withheld in retention from all subcontractors
within seven (7) days after receiving payment for work satisfactorily completed and accepted
including incremental acceptances of portions of the contract work by the Agency. Any delay or
postponement of payment may take place only for good cause and with the Agency’s prior
written approval. Any violation of these provisions shall subject the violating prime contractor or
subcontractor to the penalties, sanctions, and other remedies specified in Section 7108.5 of
the California Business and Professions Code and Section 10262 of the California Public
Contract Code. This requirement shall not be construed to limit or impair any contractual,
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administrative or judicial remedies otherwise available to the contractor or subcontractor in the
event of a dispute involving late payment or nonpayment by the contractor; deficient
subcontractor performance and/or noncompliance by a subcontractor. This clause applies to
both DBE and non-DBE subcontractors.

Any violation of these provisions of Prompt Progress Payment and Prompt Payment of
Withheld Funds to Subcontractors shall subject the violating prime contractor or subcontractor
to the penalties, sanctions and other remedies specified therein. These requirements shall not
be construed to limit or impair any contractual, administrative, or judicial remedies otherwise
available to the prime contractor or subcontractor in the event of a dispute involving late
payment or nonpayment by the prime contractor, deficient subcontract performance, or
noncompliance by a subcontractor.

E. Termination and Replacement of DBE Subcontractors

The prime contractor shall utilize the specific DBEs listed to perform the work and supply the
materials for which each is listed unless the contractor obtains the Agency’s written consent.
The prime contractor shall not terminate or replace a listed DBE for convenience and perform
the work with their own forces or obtain materials from other sources without prior written
authorization from the Agency. Unless the Agency’s prior written consent is provided, the
contractor shall not be entitled to any payment for work or material unless it is performed or
supplied by the listed DBE on the Exhibit 15-G Construction Contract DBE Commitment form,
included in the Bid.

Termination of DBE Subcontractors

After a contract with a specified DBE goal has been executed, termination of a DBE may be
allowed for the following, but not limited to, justifiable reasons with prior written authorization
from the Agency:

1. Listed DBE fails or refuses to execute a written contract based on plans and
specifications for the project.

2. The Local Agency stipulated that a bond is a condition of executing the subcontract
and the listed DBE fails to meet the Local Agency’s bond requirements.

3. Work requires a contractor's license and listed DBE does not have a valid license
under Contractors License Law or is not properly registered with the California
Department of Industrial Relations as a public works contractor.

4. Listed DBE fails or refuses to perform the work or furnish the listed materials (failing or
refusing to perform is not an allowable reason to remove a DBE if the failure or refusal
is a result of bad faith or discrimination).

Listed DBE's work is unsatisfactory and not in compliance with the contract.
Listed DBE is ineligible to work on the project because of suspension or debarment.
Listed DBE becomes bankrupt or insolvent or exhibits credit unworthiness.
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8. Listed DBE voluntarily withdraws with written notice from the Contract
9. Listed DBE is ineligible to receive credit for the type of work required.

10. Listed DBE owner dies or becomes disabled resulting in the inability to perform the work
on the Contract.

11. The Agency determines other documented good cause.

To terminate a DBE or to terminate a portion of a DBE’s work, the contractor must use the
following procedures:

1. Send a written notice to the DBE of Contractor’s intent to use other forces or
material sources and include one or more justifiable reasons listed above.
Simultaneously send a copy of this written notice to the Agency. The written notice
to the DBE must request they provide any response within five (5) business days to
both the Contractor and the Agency by either acknowledging their agreement or
documenting their reasoning as to why the use of other forces or sources of
materials should not occur.

2. If the DBE does not respond within 5 business days, Contractor may move forward
with the request as if the DBE had agreed to Contractor’s written notice.

3. Submit Contractor's DBE termination request by written letter to the Agency and

include:
e One or more above listed justifiable reasons along with supporting
documentation.

o Contractor’s written notice to the DBE regarding the request, including proof
of transmission and tracking documentation of Contractor’s written notice

o The DBE's response to Contractor’s written notice, if received. If a written
response was not provided, provide a statement to that effect.

The Agency shall respond in writing to Contractor’'s DBE termination request within 5 business
days.

Replacement of DBE Subcontractors

After receiving the Agency’s written authorization of DBE termination request, the Contractor
must obtain the Agency’s written agreement for DBE replacement. The Contractor must find or
demonstrate GFEs to find qualified DBE replacement firms to perform the work to the extent
needed to meet the DBE commitment.

The following procedures shall be followed to request authorization to replace a DBE firm:
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1.

2.

Submit a request to replace a DBE with other forces or material sources in writing to
the Agency which must include:

Description of remaining uncommitted work items made available for
replacement DBE solicitation and participation.

b. The proposed DBE replacement firm's business information, the work they

have agreed to perform, and the following:
« Quote for bid item work and description of work to be performed

« Proposed subcontract agreement and written confirmation of agreement
to perform on the Contract

« Revised Subcontracting Request form
« Revised Exhibit 15-G: Construction Contract DBE Commitment

If Contractor has not identified a DBE replacement firm, submit documentation of
the Contractor's GFEs to use DBE replacement firms within 7 days of Agency's
authorization to terminate the DBE. The Contractor may request the Agency's
approval to extend this submittal period to a total of 14 days. Submit documentation
of actions taken to find a DBE replacement firm, such as:

Search results of certified DBEs available to perform the original DBE work
identified and/or other work the Contractor had intended to self-perform, to the
extent needed to meet the DBE commitment

Solicitations of DBEs for performance of work identified

Correspondence with interested DBEs that may have included contract details
and requirements

Negotiation efforts with DBEs that reflect why an agreement was not reached

If a DBE's quote was rejected, provide Contractor’s reasoning for the rejection,
such as why the DBE was unqualified for the work, or why the price quote was
unreasonable or excessive

Copies of each DBE's and non-DBE's price quotes for work identified, as the
Agency may contact the firms to verify solicitation efforts and determine if the
DBE quotes are substantially higher

Additional documentation that supports the GFE

The Agency shall respond in writing to the Contractor’'s DBE replacement request within five (5)
business days. The Contractor must submit a revised Subcontracting Request form if the
replacement plan is authorized by the Agency.
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F. Commitment and Utilization

The Agency’s DBE program must include a monitoring and enforcement mechanism to
ensure that DBE commitments reconcile to DBE utilization.

The bidder shall complete and sign the Exhibit 15-G Construction Contract DBE
Commitment, included in the contract documents regardless of whether DBE participation is
reported. The bidder shall provide written confirmation from each DBE that the DBE is
participating in the Contract. LAPM Exhibit 9-I: DBE Confirmation or equivalent form and
DBE’s quote must be submitted. The written confirmation must be submitted no later than
4pm on the 5™ day after bid opening. If a DBE is participating as a joint venture partner, the
bidder shall submit a copy of the joint venture agreement.

If the DBE Commitment form, Exhibit 15-G, is not submitted with the bid, it must be
completed and submitted by all bidders to the Agency within five (5) days of bid opening. If
the bidder does not submit the DBE Commitment from within the specified time, the Agency
will find the bidder’s bid nonresponsive.

The prime contractor shall use each DBE subcontractor as listed on Exhibit 15-G
Construction Contract DBE Commitment form unless they receive written authorization for a
termination or replacement from the Agency.

The Agency shall request the prime contractor to:
1. Notify the Resident Engineer or Inspector of any changes to its anticipated DBE
participation
2. Provide this notification before starting the affected work
3. Maintain records including:
Name and business address of each 1s-tier subcontractor

Name and business address of each DBE subcontractor, DBE vendor, and DBE
trucking company, regardless of tier

Date of payment and total amount paid to each business (see Exhibit 9-F Monthly
Disadvantaged Business Enterprise Payment)

If the prime contractor is a DBE contractor, they shall include the date of work performed by
their own forces and the corresponding value of the work.

Before the 15th of each month, the prime contractor shall submit a Monthly DBE Trucking
Verification (LAPM Exhibit 16-Z1) form.

If a DBE is decertified before completing its work, the DBE must notify the prime contractor in
writing of the decertification date. If a business becomes a certified DBE before completing its
work, the business must notify the prime contractor in writing of the certification date. The
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prime contractor shall submit the notifications. Upon work completion, the prime contractor
shall complete a Disadvantaged Business Enterprises (DBE) Certification Status Change,
Exhibit 17-O, form and submit the form within 30 days of contract acceptance.

Upon work completion, the prime contractor shall complete Exhibit 17-F Final Report —
Utilization of Disadvantaged Business Enterprises (DBE), First-Tier Subcontractors and
submit it within 90 days of contract acceptance. The Agency will withhold $10,000 until the
form is submitted. The Agency releases the withhold upon submission of the completed form.

G. RUNNING TALLY OF ATTAINMENTS

For projects awarded on or after March 1, 2020, but before September 1, 2023:

After submitting an invoice for reimbursement that includes a payment to a DBE, but no
later than the 10th of the following month, the prime contractor/consultant must
complete and email the Exhibit 9-F: Disadvantaged Business Enterprise Running Tally
of Payments to business.support.unit@dot.ca.gov with a copy to local administering
agencies.

For projects that are awarded on or after September 1, 2023:

Exhibit 9-F is no longer required. Instead, by the 15th of the month following the month
of any payment(s), the prime contractor must now submit Exhibit 9-P to the Local
Agency administering the contract. If the Contractor does not make any payments to
subcontractors, supplier(s) and/or manufacturers they must report “no payments were
made to subs this month” and write this visibly and legibly on Exhibit 9-P
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H. COMMERCIALLY USEFUL FUNCTION

DBEs must perform a commercially useful function (CUF) under 49 CFR 26.55 when
performing work or supplying materials listed on the DBE Commitment form. The DBE
value of work will only count toward the DBE commitment if the DBE performs a CUF. A
DBE performs a CUF when it is responsible for execution of the work on the contract
and is carrying out its responsibilities by actually performing, managing, and supervising
the work involved. If a DBE does not perform or exercise responsibility for at least 30%
of the total cost of its contract with its own work force, or the DBE subcontracts a greater
portion of the work of a contract than would be expected on the basis of normal industry
practice for the type of work involved, it will be presumed that the DBE is not performing
a CUF. Additionally, the DBE must also be responsible, with respect to materials and
supplies used on the contract, for negotiating price, determining quality and quantity,
ordering the material and installing (where applicable), and paying for the material itself.

The Contractor must perform CUF evaluation for each DBE company working on a
federal-aid contract, with or without a DBE goal. Perform a CUF evaluation at the
beginning of the DBE’s work, and continue to monitor the performance of CUF for the
duration of the project.

The Contractor must provide written notification to the AGENCY at least 15 days in
advance of each DBE's initial performance of work or supplying materials for the Contract.
The notification must include the DBE's name, work the DBE will perform on the contract,
and the location, date, and time of where their work will take place.

Within 10 (ten) days of a DBE initially performing work or supplying materials on the
contract, the Contractor shall submit to the LPA the initial evaluation and validation of
DBE performance of a CUF using the LAPM 9-J: Disadvantaged Business Enterprise
Commercially Useful Function Evaluation. Include the following information with the
submittal:

o Subcontract agreement with the DBE

o Purchase orders

o Bills of lading

o Invoices

« Proof of payment

The Contractor must monitor all DBE’s performance of CUF by conducting quarterly
evaluations and validations throughout their duration of work on the contract using the
LAPM 9-J: DBE Commercially Useful Function Evaluation. The Contractor must submit

to the AGENCY these quarterly evaluations and validations by the 5th of the month for
the previous three (3) months of work.

The Contractor must notify the AGENCY immediately if the Contractor believes the
DBE may not be performing a CUF.
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The AGENCY will verify DBEs performance of CUF by reviewing the initial and
quarterly submissions of LAPM 9-J: DBE Commercially Useful Function Evaluation,
submitted supporting information, field observations, and through any additional
AGENCY evaluations. The AGENCY must evaluate DBEs and their CUF performance
throughout the duration of a Contract. The AGENCY will provide written notice to
Contractor and DBE at least two (2) business days prior to any evaluation. The
Contractor and DBE must participate in the evaluation. Upon completing the
evaluation, the AGENCY must share the evaluation results with the Contractor and
DBE. An evaluation could include items that must be remedied upon receipt. If the
AGENCY determines the DBE is not performing a CUF the Contractor must suspend
performance of the noncompliant work.

The Contractor and DBEs must submit any additional CUF related records and
documents within five (5) business days of AGENCY's request such as:

o Proof of ownership or lease and rental agreements for equipment
o Taxrecords

o Employee rosters

o Certified payroll records

o Inventory rosters

Failure to submit required DBE Commercially Useful Function Evaluation forms or
requested records and documents can result in withholding of payment for the
value of work completed by the DBE.

If the Contractor and/or the AGENCY determine that a listed DBE is not performing a
CUF in performance of their DBE committed work, immediately suspend performance
of the noncompliant portion of the work. The AGENCY may deny payment for the
noncompliant portion of the work. The AGENCY will ask the Contractor to submit a
corrective action plan (CAP) to the AGENCY within five (5) days of the noncompliant
CUF determination. The CAP must identify how the Contractor will correct the
noncompliance findings for the remaining portion of the DBE's work. The AGENCY has
five (5) days to review the CAP in conjunction with the prime contractor’s review. The
Contractor must implement the CAP within five (5) days of the AGENCY's approval.
The AGENCY will then authorize the prior noncompliant portion of work for the DBE's
committed work.

If corrective actions cannot be accomplished to ensure the DBE performs a CUF on the
Contract, then the Contractor may have good cause to request termination of the DBE.

I. Use of Joint Checks

A joint check may be used between the Contractor or lower-tier subcontractor and a
DBE subcontractor purchasing materials from a material supplier if the contractor
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obtains prior approval from the LPA for the proposed use of joint check upon submittal
of the LAPM 9-K: DLA Disadvantaged Business Enterprises (DBE) Joint Check
Agreement Request form.

To use a joint check, the following conditions must be met:

All parties, including the Contractor, must agree to the use of a joint check
Entity issuing the joint check acts solely to guarantee payment

DBE must release the check to the material supplier

LPA must authorize the request before implementation

Any party to the agreement must provide requested documentation within 10
days of the LPA's request for the documentation

« Agreement to use a joint check must be short-term, not to exceed 1 year,
allowing sufficient time needed to establish or increase a credit line with the
material supplier

A request for a joint check agreement may be initiated by any party.

If a joint check is used, the DBE remains responsible for all elements of 49 CFR
26.55(c)(1).

Failure to comply with the above requirements disqualifies DBE participation and
results in no credit and no payment to the Contractor for DBE participation.

A joint check may not be used between the Contractor or subcontractor and a DBE
regular dealer, bulk material supplier, manufacturer, wholesaler, broker, trucker,
packager, manufacturer’s representative, or other persons who arrange or expedite
transactions.

2.BID OPENING The Agency publicly opens and reads bids at the time and place shown on
the Notice to Contractors.

3. BID RIGGING The U.S. Department of Transportation (DOT) provides a toll-free hotline to
report bid rigging activities. Use the hotline to report bid rigging, bidder collusion, and other
fraudulent activities. The hotline number is (800) 424-9071. The service is available 24 hours
7 days a week and is confidential and anonymous. The hotline is part of the DOT's effort to
identify and investigate highway construction contract fraud and abuse and is operated under
the direction of the DOT Inspector General.

4. CONTRACT AWARD If the Agency awards the contract, the award is made to the lowest
responsible and responsive bidder.
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5. CONTRACTOR LICENSE

The Contractor must be properly licensed as a contractor from contract award through
Contract acceptance (Public Contract Code § 10164).

6. CHANGED CONDITIONS
A. Differing Site Conditions

1. During the progress of the work, if subsurface or latent physical conditions are
encountered at the site differing materially from those indicated in the contract or if
unknown physical conditions of an unusual nature, differing materially from those
ordinarily encountered and generally recognized as inherent in the work provided for in
the contract, are encountered at the site, the party discovering such conditions shall
promptly notify the other party in writing of the specific differing conditions before the
site is disturbed and before the affected work is performed.

2. Upon written notification, the engineer will investigate the conditions, and if it is
determined that the conditions materially differ and cause an increase or decrease in
the cost or time required for the performance of any work under the contract, an
adjustment, excluding anticipated profits, will be made and the contract modified in
writing accordingly. The engineer will notify the contractor of the determination whether
or not an adjustment of the contract is warranted.

3. No contract adjustment which results in a benefit to the contractor will be allowed unless
the contractor has provided the required written notice.

4. No contract adjustment will be allowed under this clause for any effects caused on
unchanged work. (This provision may be omitted by the Local Agency, at their option.)

B. Suspensions of Work Ordered by the Engineer

1. If the performance of all or any portion of the work is suspended or delayed by the
engineer in writing for an unreasonable period of time (not originally anticipated,
customary, or inherent to the construction industry) and the contractor believes that
additional compensation and/or contract time is due as a result of such suspension or
delay, the contractor shall submit to the engineer in writing a request for adjustment
within 7 calendar days of receipt of the notice to resume work. The request shall set
forth the reasons and support for such adjustment.

2. Upon receipt, the engineer will evaluate the contractor's request. If the engineer
agrees that the cost and/or time required for the performance of the contract has
increased as a result of such suspension and the suspension was caused by
conditions beyond the control of and not the fault of the contractor, its suppliers, or
subcontractors at any approved tier, and not caused by weather, the engineer will
make an adjustment (excluding profit) and modify the contract in writing accordingly.
The contractor will be notified of the engineer's determination whether or not an
adjustment of the contract is warranted.

3. No contract adjustment will be allowed unless the contractor has submitted the
request for adjustment within the time prescribed.
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4. No contract adjustment will be allowed under this clause to the extent that
performance would have been suspended or delayed by any other cause, or for
which an adjustment is provided or excluded under any other term or condition of this
contract.

c. Significant Changes in the Character of Work

1. The engineer reserves the right to make, in writing, at any time during the work, such
changes in quantities and such alterations in the work as are necessary to
satisfactorily complete the project. Such changes in quantities and alterations shall
not invalidate the contract nor release the surety, and the contractor agrees to
perform the work as altered.

2. If the alterations or changes in quantities significantly change the character of the work
under the contract, whether such alterations or changes are in themselves significant
changes to the character of the work or by affecting other work cause such other work
to become significantly different in character, an adjustment, excluding anticipated
profit, will be made to the contract. The basis for the adjustment shall be agreed upon
prior to the performance of the work. If a basis cannot be agreed upon, then an
adjustment will be made either for or against the contractor in such amount as the
engineer may determine to be fair and equitable.

3. If the alterations or changes in quantities do not significantly change the character of
the work to be performed under the contract, the altered work will be paid for as
provided elsewhere in the contract.

4. The term “significant change” shall be construed to apply only to the following
circumstances:

= When the character of the work as altered differs materially in kind or nature from
that involved or included in the original proposed construction; or

= When a major item of work, as defined elsewhere in the contract, is increased in
excess of 125 percent or decreased below 75 percent of the original contract
quantity. Any allowance for an increase in quantity shall apply only to that portion in
excess of 125 percent of original contract item quantity, or in case of a decrease
below 75 percent, to the actual amount of work performed.

7. BEGINNING OF WORK, TIME OF COMPLETION AND LIQUIDATED DAMAGES
The Contractor shall begin work within 15 calendar days after the issuance of the Notice to
Proceed.

This work shall be diligently prosecuted to completion before the expiration of 20
WORKING DAYS beginning on the fifteenth calendar day after the date shown on the
Notice to Proceed.

The Contractor shall pay to the City of Merced the sum of $ 2,800 per day, for each and
every calendar days’ delay in finishing the work in excess of the number of working days
prescribed above.
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8. BUY AMERICA

Buy America Requirements apply to steel and iron, manufactured products, and
construction materials permanently incorporated into the project.

Steel and Iron Materials
All steel and iron materials must be melted and manufactured in the United States except:

1. Foreign pig iron and processed, pelletized, and reduced iron ore may be used in the
domestic production of the steel and iron materials [60 Fed Reg 15478 (03/24/1995)];

2. If the total combined cost of the materials produced outside the United States does not
exceed the greater of 0.1 percent of the total bid or $2,500, materials produced outside
the United States may be used if authorized.

Iron and steel used in precast concrete manufactured products must meet the requirements
of the above section (Steel and Iron Materials) regardless of the amount used. Iron and steel
used in other manufactured products must meet the requirements of the above section (Steel
and Iron Materials) if the weight of steel and iron components constitute 90 percent or more of
the total weight of the manufactured product.

Manufactured Products

Iron and steel used in precast concrete manufactured products must meet the requirements of
the above section (Steel and Iron Materials) regardless of the amount used. Iron and steel
used in other manufactured products must meet the requirements of the above section (Steel
and Iron Materials) if the weight of steel and iron components constitute 90 percent or more of
the total weight of manufactured product.

Construction Materials

Buy America requirements apply to the following construction materials that are or consist
primarily of:

1. Non-ferrous metals

2. Plastic and polymer-based products (including polyvinylchloride, composite building

materials, and polymers used in fiber optic cables)

3. Glass (including optic glass)

4. Lumber

5. Drywall

Where one or more of these construction materials have been combined by a manufacturer
with other materials through a manufacturing process, Buy America requirements do not
apply unless otherwise specified.

Furnish construction materials to b e incorporated into the work with certificates of
compliance with each project delivery. Manufacturer’s certificate of compliance must identify
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where the construction material was manufactured and attest specifically to Buy America
compliance.

All manufacturing processes for these materials must occur in the United States.
Buy America requirements do not apply to the following:

1. Tools and construction equipment used in performing the work
2. Temporary work that is not incorporated in the finished project

Waivers
If Buy America waivers are granted, use the following language to include in the contract:

The following steel and iron products, manufactured products, or construction materials
have received an approved Buy America waiver for this contract, and therefore, are not
subject to Buy America requirements:

1.
2.

9.QUALITY ASSURANCE
The Local Agency uses a Quality Assurance Program (QAP) to ensure a material is
produced to comply with the Contract. The Local Agency may examine the records and

reports of tests the prime contractor performs if they are available at the job site. Schedule
work to allow time for QAP.

10.PROMPT PAYMENT
A. FROM THE AGENCY TO THE CONTRACTORS

The Local Agency shall make all project progress payment within 30 days after receipt of an
undisputed and properly submitted payment request from the Contractor on a construction
contract. If the Local Agency fails to pay promptly, the Local Agency shall pay interest to the
Contractor, which accrues at the rate of 10 percent per annum on the principal amount of a
money judgment remaining unsatisfied and pro-rated as necessary. Upon receipt of the
payment request, the Local Agency shall act in accordance with both of the following:

1. The Local Agency shall review each payment request as soon as feasible after
receipt to verify it is a proper payment request.
2.
The Local Agency must return any payment request deemed improper by the Local
Agency to the Contractor as soon as feasible, but not later than seven (7) days, after
pursuant to this paragraph shall include documentation setting forth in writing the reasons
why it is an improper payment request.
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B. FROM THE AGENCY TO THE CONTRACTORS

For projects awarded on or after September 1, 2023:

The Contractor must submit Exhibit 9-P to the Local Agency administering the contract by the
15th of the month following the month of any payment(s). If the Contractor does not make any
payments to subcontractors, supplier(s) and/or manufacturers they must report “no payments
were made to subs this month” and write this visibly and legibly on Exhibit 9-P.

The Local Agency must verify all Exhibit 9-P information, monitor compliance with prompt
payment requirements for DBE and non-DBE firms, and address any shortfall to the DBE
commitment and prompt payment issues until the end of the project. The Local Agency must
email a copy of Exhibit 9-P to DBE.Forms@dot.ca.gov before the end of the month after
receiving the Exhibit 9-P from the Contractor.

11. FORM FHWA-1273 REQUIRED CONTRACT PROVISIONS FEDERAL-AID
CONTRACTS

[The following 14 pages must be physically inserted into the contract without modification. Excluding
ATTACHMENT A - EMPLOYMENT AND MATERIALS PREFERENCE FOR APPALACHIAN
DEVELOPMENT HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS ROAD
CONTRACTS]
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FHWA-1273 - Revised October 23, 2023

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

l. General

1. Nondiscrimination

. Non-segregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI, Subletting or Assigning the Contract

VII.  Safety: Accident Prevention

VIII.  False Statements Concerning Highway Projects

IX. Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

XI.  Certification Regarding Use of Contract Fundsfor
Lobbying

XIl.  Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

l. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 633.102, The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to allwork
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performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23
CFR 633.102(d).

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. 23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C. 101(a).

Il. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFRPart
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.



1. Equal-Employment-Opportunity:-Equal-Employment:
Opportunity-(EEC)-reguirements-not-to-discriminate-and-to-
take-affirmative-actien-to-assure-equal-opportunity-as-set-forth-
under-laws -executive-orders, -rules, -regulations-{sse-28-CFR-
Part-35,-29-CFR-Part-1630,-2%-CFR Parts-1625-1627 -41-CFR-
Part-60-and-45-CFR-Part-27)-and-orders-of the-Secretary-of-
Labor-as-modified-by-the-provisions-prescribed-herein, -and-
imposed-pursuant-to-23-U.5.C.-140 -ghall-constitute-the-EEQ-
and-specific-affirmative-acticn-standards-for-the-contractor's-
project-activities-under-this-contract.- The-provisions-of the-
Americans-with-Disabilities-Act-of 1990-(42.U.5.C.-12101-et-
seq. )-set-forth-under-23-CFR-Part-35-and-29-CFR-Part- 1630-
are-incerporated-by-reference-inthis-contract -Inthe-execution-
of-this-coniract, the-contractor-agrees-to-comply-with-the-
following -minimum-specific-requirement-activities-of EEC:

a. The-contractor-will-work -with-the-contracting-agency-and-
the-Federal-Government-to-ensure-that-it-has- made-every-
good faith-effort to-provide-equal-opportunity-with-respect-to-gjl:
ofits-terms-and-conditions-of-employment-and-in-their-review-
of activities-under-the-contract. - 23-CFR-230.409-(g)(4)-&45).

b. The-contractor-will-accept-as-its-operating-policythe-
following -statement:

"Itis-the-policy-of this-Company -fo-assure that-applicants-
are-employed, -and-that-employees-are-freated-during-
employment, without-regard-to-theirrace, religion,sex. -

sexual-orientation, -gender-identity, -color,-national-origin, -age-

or-disability.-Such-action-shall include -employment -
upgrading, -demotion, -or-transfer, - recruitment-or-recruitment-
adwvertising; -layoff-ortermination; -rates-of- pay-or-other-forms-
of-compensaticn;-and-selection-far-training, -including-
apprenticeship, -pre-apprenticeship, -and/cr-on-the-job-
fraining "

2. EEQ-Officer:-The-centractor-will -designate-and-make-

knowin-to-the -coniracting-officers-an-EEQ-Officerwho-will-have-

the-responsibility for-and-must-be-capable-of effectively-
administering-and-promoting-an-active-EEQ-program-and-who-
must-be-assigned-adequate-authority-and-responsibility to-do-
50.

3 Dissemination-of-Policy:-All-members-of the-contractor's-
staff-who-are-authorized to-hire -supervise,-promote, -and-
discharge-employees, -or-who-recommend-such-action-or-are-
substantially-involved-in-such-acticn, -will-be-made-fully-
cognizant-gf-and-will-implement-the-contracter's- EEC-policy -
and-contractual responsibilities-to-provide-EEC-in-each-grade-
and-classification-of-employment.-To-ensure-that the-above-
agreement-will-be-met, the-following-acfions-will-be taken-as-a-
minimum:

a. Periodic-meetings-of supervisory-and-personnel-office-
employees will-be-conducted -before the-start-of work-and then-
net-less-often than-once-every-sic-months, -at-which time -the-
contractor's-EEC-policy -and-its-implementation-will-be-
reviewed-and-explained. - The-meetings will-be-conducted-by-
the-EEC-Officer-or-cther-knowledgeable-company official.

b. all-new-supenisary-or-personnel-office-employees will-be-

given-a-thorough-indoctrinaticn-by-the-EEC-Officer,-covering:
all-major-aspects-of the-contractor's -EEQ-obligations-within-
thirty-days-following their-reporting -for-duty -with the contractor

¢ All-personnel-who-are-engaged-in-direct-recruitment for-
the-project-will-be-instructed -by-the- EEQ-Officerin-the-
contractor's-procedures for-lecating-and-hiring-minorities-and-
women.
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d. Motices-and-posters-setting-forth the-contractor's-EEQ-
policy-will-be-placed-in-areas-readily-accessible to-employvees -
applicants-for-employment-and-potential employees.

e. The-contractor's-EEC-pelicy-and-the-procedures to-
implement-such-policy-will-be-breught-to-the-attention-of-
employees by - means-of meetings. -employee-handbooks, -or-
cther-appropriate-means.

4. Recruitment:“\When-advertiging-for-employees, the-
contractorwill-include-in-all-advertiserments for-employees the-
netation:"An-Equal-Cpportunity-Employer.”- &ll-such-
adverlisements-will-be-placed-in-publications-having-a-large-
circulation-among-minerities-and-women-in-the-area-from-
which-the-project-work-force-would-normally-be derived.

d. The-centractor-will -unless precluded-by-a-valid-
pargaining-agreement, -conduct-systematic-and-direct-
recruitment through-public-and-private-employee-referral-
sources-likely-to-yield-qualified-minorities-and-women.-To-
meet-this-requirement, the-contracter-will-identify-scurces-of-
potential-minority -group-employees-and-establish-with-such-
identified scurces-procedures-whereby -minority-and-women-
applicants-may-be-referred to-the-contractor for-employment-
consideration.

b. Inthe-eventthe-contractorhas-a-valid-bargaining-
agreement-providing for-exclusive-hiring-hall-referrals, the-
contractor-is-expected to-observe-the-provisions-of that-
agreement-to-the-extent-that the-system-meets the contractor's-
compliance-with-EEO-confract-provisicns. -Where-
implementation-of-such-an-agreement-has the-effect-of-
discriminating-against-minorifies-orwomen,-or-obligates-the-
contractor-to-do-the-same,-such-implementation violates-
Federal-nondiscrimination-provisions.

¢ The-contractor-will-encourage-its-present-employeesto-
refer-minorities-and-wemen-as-applicanis-for-employment -
Information-and-procedures with regard fo-referring-such-
applicants-will-be-discussed-with-employees.

5. Personnel-Actions:-\Wages, -working-conditions -and-
employee-benefits-shall-be-established-and-administered, -and-
personnel-actions-of-every fype, including-hiring, -upgrading, -
promotion, transfer, demotion, layoff -and termination, shall-be-
taken-witheut-regard-fo-race, -color, religion, -sex, -sexual-
orientation, -gender-identity -naticnal-origin, - aae-or-disability.-
The-following-procedures-shall-be followed:

a. The-confractor-will conduct-periodicinspections-of project-
sites-to-ensure that-working-conditions-and -employee facilities-
do-notindicate-discriminatory treatment-of project-site-
personnel.

b. The-coniractor-will-periedically-evaluate the-spread-of-
wages-paid-within-each-classification-to-determine-any-
evidence-of discriminatory - wage-practices.

¢ The-contractor-will-periodically review-selected-personnel-
actions-in-depth-to-determine-whether-there-is-evidence-of-
discrimination.-\Where-evidence-is-found . the-contractor will-
promptly-take-corrective-action -If the-review-indicates that the-
discrimination-may-extend-beyond-the-actions reviewed . -such-
correciive-acfion-shallinclude-all-affected-persons.

d. The-contractor-will-promptly investigate-all-complaints-of:
dlleged-discrimination-made-to-the-contractor-in-connection-
with-its -obligations -under-this-confract, -will- attempt-to-re solve-
such-complaints,-and-will-take-appropriate-corrective action



within-a-reascnable-time. -If- the invesfigation-indicates-that-the-
discrimination-may -affect-persons-other-than-the-complainant -
such-corrective-action-shall-include -such-other-persons_-Upon-
completion-of-each-investigation, -the-contractor-will-inform-
every-complainant-of-gll.of their-avenues-of-appeal.

§. Training-and-Promotion:

a. The-contractor-will-assist-in-locating, -gualifying, -and-
increasing -the-skills-of- minorities-and-women-who-are-
applicants-for-employment-or-current-employees_-Such-efforts-
should-be-aimed-at-developing full- journey-level-status-
employees-in-the fype-of frade-or-job-classificationinvolved.

b. Consistent-with-the -contractor s-work-force requirements-
and-as-permissiole-under-Federal-and-State regulafions, the-
contractor-shall-make-full-use-of training-programs-fi.e. -
apprenticezhip-and-on-the-job-training-programs for-the-
geographical-area-of -confract-performance) In-the-event-a-
special-provisien-for-training -is-provided under-this-contract -
this-subparagraph-will-be-superseded-as-indicated in-the-
special-provisien.-The-contracting-agency -may reserve-
training-positicns-for-persons-who-receive-welfare-assistance-
in-accordance-with-23-U.5.C -140{a).

¢ The-confractor-will-advise-employees-andapplicants-for-
employment-of-available-training-programs-and-entrance-
requirements-for-each.

d. The-contractor-will-periodically review the-trainingand-
promaotion-potential-of employees-who-are-minorities-and-
women-and-will-encourage-eligible- employees-to-apply-for-
such-fraining-and-promction.

7. Unions:If the-contractor-reliesin-whole-orin-part-upon-
unions-as-a-source-of-employees, the-contractor-will-use-good-
faith-efforts-to-obtain-the -cooperation-of-such-unions-to-
increase-opporiunities for-minorities-and-women 23 CFR
230.409 -Actions-by-the-confractor, -either-directly-orthrough-a-
contractor's-association-acting-as-agent -will-include-the-
procedures-set-forth-below:

a. The-contractor-will-use-good faith-efforts fo-develop, in-
cooperatien-with-the-unions, -joint fr aining-programs-aimed-
toward-qualifying- more-minorities-and-women-for-membership-

inthe-unions-and-increasing the-skills-of- minorities-and women-

so-that-they-may-gualify-for-higher-paying employment.

b. The-contractor-will- use-good faith-efforis toincorporate-an-

EEQ-clause-inio-each-union-agreement-to the-end-that-such-
union-will-be-contractually-bound-to-refer-applicants -without-
regard-to-their-race, -color, -religion. -sex, -sexual-orientation. -
gender-identity, -naticnal-origin, -age, -ordisability

¢ The-contractoris-to-obtain-information-as-to-the-referral-
practices-and-policies-of the laber-union-except-that-to the-
extent-such-information-is-within-the-exclusive -possession-of-
the-laber-union-and-such-laber-unien refuses to-furnish-such-
informationto-the-centractor, the-contractor-shall-so-certify to-
the-contracting-agency-and-shall-set-forth-what-efforts -have-
been-made-to-obtain-such-information.

d. In-the-eventthe-union-s-unable-to-provide the-contractor-

with-a-reasonable-flow-of-referrals within-the fime-limit-set-forth-

inthe-collective-bargaining-agreement -the-contractor-will -
through-independent-recruitment-efforts, fill the -employment-
vacancies without-regard-te-race, -color, religion, -sex.-sexual-
crientation,-gender-identity -naticnal-crigin,-age, -or-disability;-
making~fulleﬁorts~lo~obtain-qualiﬁed-and.l'or-qualiﬁable~
minarities-and-women. - The-failure-of a-unicn-to provide

sufficient-referrals-(even-though it-is-obligated-to-provide-
exclusive-referrals-under the-terms-of-a-collective-bargaining-
agreement)-does-not-relieve-the contractor-from-the-
requirements-of-this-paragraph. -In-the-event-the-union- referral-
practice prevents-the-contracterfrom-meeting the-obligations-
pursuant-to-Executive-Order- 11246 -as-amended, -and- these-
special-provisions, -such-centractor-shall- immediately-n ofify-the-
contracting-agency

§. Reasonable-Accommodation-for-Applicants-
Employees-with-Dizabilities: - The-contractor-must-be familiar-
with-the-requirements-for-and-comply-with-the-America ns-with-
Disabilities-Act-and-all-rules-and regulations-established-
thereunder -Employers-must-provide-reasonable-
accommodation-in-all-employment-activiies-unless-to-do-so-
would-cause-an-undue-hardship.

% Selection-of-Subcontractors,-Procurement-of-Materials:
and-Leasing-of-Equipment:-The-contractor-shall-not-
discriminate-on-the-greunds-cfrace, -color, religion, sex_-sexual-
crientation,-gender-identity, -naticnal-crigin,-age, -or-disability-in-
the-selection-and-retention-of-subcontractors -including-
procurement-of materials-and-leases-of-eguipment. The-
contractor-shall take-all-necessary-and reasonable-stepsto-
ensure-nondiscriminationin-the-administration-of this-contract.

a. The-contractor-shall-notify-all-potentialsubconiractors -
suppliers,-and-lessors-of their EEC-chligations-under-this-
contract.

b. The-contractor-will-use-good-faith-efforts toensure-
subcontractor-compliance -with-their- EEQ obligations.

10. Assurances-Required:

4. The-requirements-of-49-CFR-Part-26-and the-State-
DOT's-FHWA-approved Disadvantaged-Business Enterprise-
(DBE)-program-are-incorporated by reference.

b. The-contracter -subrecipient-cr-subcontractor-shall-not:
discriminate-on fhe.basiz-of race,-color,-national-ongin, -or-sex-
inthe-performance-of this-contract. The-contractor-shall-carry-
cut-applicable reqguirements-of-49-CFR-part-26-in-the-award-
and-administration-of DOT-assisted-contracts. Failure-by-the-
contracterto-carry-cut-these requirements-is-a-material -breach-
of this-contract -which-may resultin-the termination-of this-
contract-or-such-other-remedy-as-the recipient- deems-
apptopnate which-may-include, -but-is-not-limited to:

(1] Withholding-monthly -progress- payments:

(2] Assessing-sanciinns:

1,3,1 Liguidated-damages;-and/or

(4] Disqualifying-the-contractor-from-future-bidding-as -naon--
respongible

¢ The-Title-V1-and-nendiscrimination-provisions-of- U5 -
DOT-Order-1050.2A-at-Appendixes-A-and-E-are incorporated-
by-reference.-49-CFR-Pari-21.

1. Records-and-Reports:-The-contractor-shall-keep-such-
records-as-necessary -to-document-compliance-with-the EEQ-
requirements. -Such-records-shall-be-retained for-a-period-of-
three-years following the-date-of the-final payment to the-
contractor-for-all-confract work-and-shall-be-available-at-
reasonable-times-and-places-for-inspection-by-authorized-
representatives-of the-contracting-agency-and-the FHWA.

a. The-records-kept-by-the-contractor-shall-documentthe-
fellowing:



(1) The-number-and-work-hours-of- minority-and-non--
mmontygroup -members-and-women-employed-in-each -work-
classification-on-the-project:

{2) The-pregress-and-efforts-being-made-in-cooperation-
with-unions,-when-applicable, to-imcrease-employment-
opportunities-for-minorities-and-women;-and

[3) The-progress-and-efforts-being-made-in-locating, -hiring,-

fraining, -qualifying,-and-upgrading -minorifies-and women.

b. The-contractors-and-subcontractors-will-submit-an-annual-
report-to-the-coniracling-agency-each-July-forthe-duration-of-

the-project-indicating-the-number-of -minority, -women, -and-non--

minority-group-employees-currently-engaged-in-each-work-
classification required by-the-contract-work. - This-information-is-
to-be-reported-on-Form FHWA-1391 .- The-staffing-data-should-
represent-the-project-work force-cn- board-in-all-or-any -part-of-
the-last-payroll-period-preceding the-end-of-July_-If-on-the-job-
training-is-oeing -reguired-by-special -provision, -the-contractor-
will-be required-fo-collect-and repert training-data. The-

employment-data-should-reflect the-work-force-on-beard-during-

all-or-any-part-of-the-last-payroll-pericd-preceding the-end-of-
July.

lll. NONSEGREGATED-FACILITIES

This-provisien-is-applicable to-all-Federal-aid -construction-
contracts-and-te-all related-construction-subcentracts-of more-
than-310,000.-41-CFR-60-1.5.

As-prescribed-by-41-CFR-80-1.3_the-contractor-must-ensure-
that-facilities-provided for-employee s-are-provided-in-such-a-
manner-that-segregation-pn-thehasis of race -color, religion, -
sex, -sexual-onentation, gender-identity, -or-national-origin-
cannct-result. - The-coniractor-may-neither-require-such-

segregated-use by written-or-oral-policies-nortolerate-such-use-

by-employee-custem.-The-contracter's-cbligation-extends-
further-to-ensure-that-its-employees -are-not-assigned-to-
perform-their-services-at-any location-under-the-confractor's-
control-where-the-facilities-are-segregated. - The-term-facilities"
includes-waiting-rcoms, -work-areas, -restaurants-and-other-
eating-areas, fime-clocks. restrooms, washrooms, -locker-
rooms-and-other-storage-or-dressing-areas, -parking-lots,-
drinking-fountains, -recreaticn-cr-entertainment-areas, -
transportation, -and-housing-provide d-for-employees. The-
contractor-shall-provide-separate-or -single-user-restrooms-and-
necessary-dressing-or-sleeping-areas-to-assure-privacy-
between-sexes.

V. DAVIS-BACON-AND-RELATED-ACT-PROVISIONS

This-section-is-applicable to-all-Federal-aid -construction-
projects-exceeding-52,000-andto-all-related-subcontracis-and-
loweer-tier-subcontracts-(regardless-of subcentract-size), -in-
accordance-with-23-CFR-5.5.-The-requirements-apply to-all-
projects-located-within-the-right-cf-way-of-a-roadway that-is-
functionally -classified-as-Federal-aid-highway -23-U.5.C -113.-
This-excludes-roadways-functionally-classified-as-local roads-
or-rural-miner-collectors which-are-exempt. 23-U.5.C.-101.
Where-applicable-law requires-that-projects-be-treated-as-a-

project-on-a-Federal-aid-highway  -the-provisions -of this-subpart-

will-apply-regardless-of-the-lecation -of the-project. - Examples-
include:-Surface-Transportation-Block-Grant-Program-projects-
funded-under-23-U.5 C.-133-[excluding-recreational frails-
projects]. the-Maficnally-Significant- Freight-and-Highway

Projects-funded-under-23-U.5.C.-117 -and-Mational-Highway-
Freight-Program-projects-funded-under-23-U.5.C_-167.

The-follewing-provisions-are-from-the-U.S. - Department-of-
Labor-regulations-in-29-CFR-5.5-“Contract-provisions-and-
related -matters” with-minor-revisions to-conform-to-the - FHWA--
1273 format-and-FHWA- program-reguirements.

1. Minimum-wages-(29-CFR-5.5)

4. Wage rafes-and-fringe-bensfits -Alllaborers-and-
mechanics-empleyed-orworking-upcn-the-site-of the-work -(or-
otherwise working-in-censtruction-or-development-of-the-
project-under-a-development-statute) -will-be-paid-
unconditionally -and-not-less-often-than-once-a-week, -and-
without-subsequent-deduction-crrebate-on-any-account:
{except-such-payroll-deductions-as-are-permitied-by -
regulations-issued-by-the-Secretary-of Labor-under-the-
Copeland-Act-(29-CFR-part-3)), the-full amount-of-basic -hourly-
wages-and-bonafide fringe-benefits-(or-cash-equivalents-
thereof)-due-attime-of-payment-computed-at-rates -not-less-
than those-contained-in-the-wage-determination-of-the-
Secretary -of Labor-which-is-attached-hereto-and-made-a-part-
hereof, regardless-of any-contractual-relationship-which -may-
pe-alleged-to-exist-between-the-contractor-and-such-laborers-
and-mechanics.-As-provided-in-paragraphs-(d)-and-{e)-of 29-
CFR-5.5, the-appropriate wage-determinations-are-effective-by-
operation-of-lawe-even-if they-have-not-been-attached to-the-
contract.-Contributions-made-or-costs reasonably -anficipated-
for-bona-fide fringe-benefits-under the-Davis-Bacon-Act-[40-
U.5.C_-3141(2)(B)}-on-behalf-of laborers-or-mechanics-are-
considered-wages-paid-te-such-laborers-or-mechanics, - subject-
to-the-provisions-of paragraph-1.e.-of this-section;-also, -regular-
contributions-made-or-costs-incurred -for-more-than-a-weekly-
period-(but-nct-less-often than-guarerly)-under-plans, -funds, -or-
programs-which-cover-the-paricular-weekly-period, -are-
deemed-to-be-constructively-made-or-incurred-during-such-
weekly -period.-Such-laborers-and-mechanics-must-be-paid-the-
appropriate-wage-rate-and fringe-benefits-on-the-wage-
determination-for-the-classification(s)-of work- agtually-
performed, without-regard-te-skill, -except-as-provided-in-
paragraph-4.-ofthis-section. -Laborers-or-mechanics-performing-
work-in-more-than-one-classification-may-be-compensated-at-
the rate-specified for-each-classification for-the time-achyalty -
warked therein:-Frovided That-the-employer's-payroll-records-
accurately-set-forth-the fime-spent-in-each-classification in-
which-work is-performed.- The-wage-determination-(including-
any-additional-classifications-and-wage rates-conformed-under-
paragraph-1_c.-of this-secticn)-and the-Davis-Bacon-poster-
{WH-1321)-must-be-posied -at-all-imes-by the-contractor-and-
its-subcontractors-at-the-site-of the - work-in-a-prominant-and-
accessible-place-where-it-can-be-easily-seen-py-theworkers.

b. Frequently recuming-classifications. {1)-In-addition-towage-
and-fringe -benefit-rates-that-have -been-determined to-be-
prevailing under-the-procedures-set-forth-in-29-CFR-part 1, -a-
wage-determination-may-contain, -pursuant-te-§ 1.3(f), wage-
and-fringe-benefit-rates-for-classifications-of-laborars-and-
mechanics-for-which-cenformance requests-are regulariy-
submitted-pursuant-to-paragraph-1.c.-of this-section -provided-
that:

(i} The-work-performed-by the-classification-is-not-
perrormed by-a-classification-in-the-wage- determmalmn far-
which-a-prevailing wage rate-has-been i



(il) The-classificaticn-is-used-in-the-area-byihe-
construction-indusiry; -and

relahonsh:p to- the prevallmg wagerafes- ccmtalned -in-the-
wage-determination

(2) The-Administrator-will-establish wage-rates for-such-
classifications-in-accordance-with-pa-agraph-1.c.{1){iii)-of this-
section.-Work-performed-in-such-a-classification-must-be-paid-
at-no-lessthanthe-wage-and-fringe-benefit-rate listed-on the-
wage-determination-for-such-classification.

C Conformance. {1)-The-contracting-cfMcer-must require-that-

any-class-of-laborers-or-mechanics, -including-helpers, -which-is-

notlisted-in-the-wage determination-and-which-is to-be-

employed under-the-confract-be-classified-in-conformance -with-

the-wage-determinaticn.-Conformance-of-an-additional-

classification-and-wage rate-and-fringe -benefits is-appropriate-
only whenthe-following-criteria-have been-met:

(i} Thework-fo-be-performed-by-he-classification-
requested-is-not-performed-by-a-classification-in-the wage-
determination;-and

[if) The-classificafion-is-used-in-the-area-byihe-
construction-industry; -and

beneﬁls bears & reasonabie rela’aonshlp Ho- lhe ‘wage- rates
contained-in-the-wage determinaticn

(2] The-zonfermance-process-may not-be-used-to-split -
subdivide -or-otherwise-aveid-applicalion-of classifications-
listed-in-the-wage determination.

(3] Ifthe-contractor-and the-labores-and-mechanics to-be-
employedin-the-classificafion-{if-known),-or their-
representatives,-and-the-contracting -officer-agree-on the-
classification-and-wage -rate-(including the-amount-designated-
forfringe-benefits-where-appropriate) -a-report-of the-action-
Laken-will-se-senl-uy-lhe-conb acling - sMcer- by -email -lo-
DBAconformancei@dol gov.- The-Administrator, -or-an-
authorizec-representative, -will-approve, -modify,-or-disapprove-
every-addtional-classification-action-within-30-days-of-receipt-
and-so-advise-the-contracting-officeror-will-notify the-
contracting-officer-within the-30—day-period that-additicnal time-
is-necessary.

(4] Inthe-event the-contractor thedaborers-or-mechanicsto-
be-employed-in the-classification-or-tieirrepresentatives, -and-
the-contrazting-officer-de-not-agree-on-the proposed-
classification-and-wage rate-(including-the-amount-designated-
forfringe-benefits where-appropriate), the-contracting -officer-
will,-oy-email to-DEAconformance@dol.gov, refer-the-

questions -including-the views-of-allinterested-parties-and the-

recommendation-ofthe-contracting-officer, to-the-Administrator-

for-determination.- The-Administrator,-or-an-authorized-
representative will-issue-a-determination-within-30-days-of-
receipt-and-so-advise the -contracting-officer-or-will-notify the-
contracting-officer-within the-30—day-period that-additional time-
IS NSCSS5ary.

(5] The-zontracting-cfficer-must-promptly-notify the-
contractorofthe-action-taken-by-the Wage-and-HourDivision

under-paragraphs-1.c.(3)-and-(4)-of this-section -The-contractor-
must-fumish-a-written-copy-of-such-determinafion-to-2ach-
affected-warker-or-it-must-be-posted-as-a-part-of-the-wage-
determination. The-wage-rate-(including fringe-benefits where-
appropriate) determincd pursuant to paragraph 1.¢.(3) or (4) of
this-section-must-be-said to-all-workers-performing-work in-the-
classification-under-this-contract-from-thefirst-day-on-which-
work-is-performed-inthe-classification.

d. Frings-benefiis-nof-expressed-as-an-hounly-rate. -
Whenever-the-minimum-wage-rate-prescribed-in thecontract-
for-a-class-oflaborers-cr-mechanics-includes-a fringe-benafit-
which-is-not-expressed-as-an-hourly-rate, the-contractor-may-
either-pay-the-benefit-as-stated-inthe-wage-determination-or-
may-pay-ancther-bona-Nde-fringe-penefit-or-an-houry-casn-
equivaleni-thereof.

e. Unfundsd plans.Ifthe-contractor-does-not make-
payments-to-atrustees-or-other-third-perscn, the contractormay-
consider-as-part-of tre wages-of-any-laborer-or-mechanic the-
amount-of-any-costs reascenably-anficipated-in-providing -bona-
fidefringe-benefits-under-a-plan-or-program, - Providsd -That-
the-Secretary-of Laber-has-found -upeon-the-writien-request-of-
the-contractor, -in-accordance with the-criteria-set forthin
§5.28, that-the-applicable-standards-of-the-Davis-Bacon-Act-
have- been met.-The-Secretary-of Labor-may -require-the-
contractor-to-set-aside-in-a-separate-account-assets for-the-

meeting-of-abligations-under-the-plan-or-program.

f. Intersst. In-the-event-of a-failure to-pay-all-or-part-of the-
wages-required by the-contract, the-contractor-will-be-required-
to-pay-interest-cn-any-underpayment-of wages.

2. Withholding(29-0FR-5.5)

a. Withholding requirements. The-contracting agency-may. -
upon-its-own-action.->r-must, -upon-written-request-of-an-
authorized representative-of-the-Department-of Labor, withhald-
or-cause-to-ne-withheld-from-the-contractor-so-much-of the-
accrued-payments-or-advances-as-may-be-considered-
necessary to-satisfy-the-liabilities-of the-prime-contractor-or-any-
subcontractor-for-the-full- amount-of wages-and-monetary relief,-
including-interest, -required-by the-clauses-set forth-in-this-
section-for-viclations of this-contract,-orto-satisfy -any -such-
liabilities -required-by any-other-Federal-contraci, -or-federally-
assisted-contract-subject-to-Davis-Bacon-abor-standards, that-
is-held-by-the-same-prime-contractor-(as-defined-in-§ 5.2).The-
necessary-funds-may-be-withheld -from-the-contractor-under-
this-contract -any-other-Federal-contract-with-the-same-prime-
contractor, -or-any-cther federally-assisted-contract-that-is-
subject-to-Davis-Baconabor-standards requirements-and-is-
held-by the-same-prime-contractor, regardless-of- whether-the-
other-confract-was-awarded-or-assisted by-the same-agency -
and-such-funds-may be-used-to-satlsty the-cont-actor-labiity -
for-which-the funds-were withheld.-In-the-event of-a-
contractor's-failure-to-pay-any-laborer-or-mechanic, -including-
any-apprentice-or-he per-working-on-the-site-of the work-all-or-
part-of the-wages-required-by-the-contract,-or-upon-the-
contractor's-failure-to-submit-the-required-records-as-discussed-
in-paragraph-3.d.-of-his-secfion, the-contracting-agency-may-
on-its-own-initiative-and-after-written-notice to-the-contractor -
take-such-action-as-may-be-necessary-to-cause the-
suspension-of-any-further-payment -advance, -or-guarantee of-
fundz until zuch viclationa have ccaacd.

b. Priority-fo-withheld-funds. -The-Departmenthas-priority to-
funds-withheld-orto-be-withheld-in-accordance withparagraph
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2.a.-ofthis-section-or-Section-V, -paragraph-3. a..-or-both -over-
claims-to-those-funds-by:

(1] A-contractor's-surety(igs), -including-without-limitation-
performance-bond-sureties-and-payment-bond surefies:

(2] A-confracting-agency forits-reprocurement costs:

(3] A-trustee(s)-(either-a-court-appointed trustee-or-a-U.5 -

trustee, -or-both)-in-bankruptcy -of-a-contractor,-or-a-contractor's-

bankrupicy-estate:
(4] A-contractor's-assignee(syt
15) A-centractor's-successon(s);-or

(8] A-claim-asseried-under-the-Prompt-Payment-Act,-31-
U.5.C.-3901-3907.

3 Records-and-certified-payrolls-{29-CFR.-5.5)

a. Basic-record-requirsments {1)-Length-of recard-retention. -
All-regular-payrolls-and-other-basic records-must-be-
maintained-oy-the-confractor-and-any-subcontractor-guring the:
course-of the work-and-preserved-for-all-laborers-and-
mechanics-working-at-the-site-of the-work- {or-othenwise-
working-in-construction-or-development-of-the project-under-a-
development-statute)-for-a-period-of-at-least-3-years-after-all-
the-wark-on-the-prime -contract-is-completed.

(2] Infarmation-required. Such-records-must-contain-the-

name;-Social-Security-number;-last-known-address, telephone-

number,-and-email-address-of each-such-worker; -each-
worker's-correct-classification(s)-of work-actually-performed; -
hourly-rates-of-wages-paid-(including rates-of contributions-or-
cosis-anticipated-for-bona-fide-fringe-benefits-or-cash-
equivalents-therecf-of the types-described-in-40-U.5.C.-
3141(2WB)-of the -Davis-Bacon-Act);-daily-and weekly-number-

of hours-actually-worked-intotal-and-on-each-covered-contract -

deductions-made;-and-actual- wages-paid.

(3] Addifional-records relating fo fringe-benefits \Whenever-
the-Secrefary-of-Laberhas found-under-paragraph-1.e.-of this-
secfion-that-the wages-of-any-laborer-or-mechanic-include the-
amount-of-any -costs reasenably -anticipated-in-providing-
benefits-under-a-plan-or-program-described-in-40-U.5.C.-
3141(2)B)-of the-Davis-Bacon-Act, -the-confractor-must-
maintain-records-which-shove-that-the-commitment-to-provide-
such-benefits-is-enforceable, that-the-plan-or-program-is-
financially-responsible, -and thatthe plan-or-program-has-been-

communicated-in-writing to the-laborers-or-mechanics-affected -

and-records-which-show-the-costs-anticipated-or the-actual-
costincurred-in-providing -such-benefits.

(4] Additional-records relating to-spprenticsshio. Contractors:

with-apprentices-working-under-approved-programs -must:
maintain-written-evidence-of the-registration-of apprenficeship-
programs, the-registration-of the-apprentices, -and-the-ratios-
and-wage-rates-prescribed-in-the-applicable programs.

b. Certified payroll-reguirsments-{1)-Freguency-and msthod-
of-submission. The-contractor-orsubcontractor-must-submit-
weekly, for-each-week-in-which-any -DBA--or-Related-Acts--
covered-work-is-performed  certified payrolls-to the-contracting

80

agency.-The-prime-confractor-is-responsible-forthe-submission-
of-all-certified-payrolls-by-all-subcentractors.-A-contracting-
agency-or-prime-coniractor-may-permit-or require-contractors-
to-submit-certified-payrollsthrough-an-electronic-system, -as-
long-as the-elecironic-systemn-requires-a-legally-valid-electronic-
signature; the -system-allows-the -contractor, the-contracting-
agency.-and-the-Department-of Labor-fo-access-the-certified-
payrolls-upon-request-for-atleast-3-years-afier-the-work-on-the-
prime-contract-has-been-completed;-and the-contracting-
agency-or-prime-confractor permits-other-methods-of
submission-in-situations where-the-confractor-is-unable-or-
limited-in-its-ability-to-use-or-access the-electronicsystem.

121 Information required. The-certified -payrolls-submitted-
must-set-out-accurately-and-completely-all-gf-the information-
required-to-be-maintained-under-paragraph-3.a.(2)-of this-
seclion, -except-that-full-Social Security-numbers-and-last-
known-addresses telephone-numbers -and-email-addresses-
must-net-be-included-on-weekly transmittals -Instead, the-
certified-payrells-need-only-include-an-individually-identifying-
numboer-for-each-worker{-¢.g. the-last-four-digits-of-the-
worker's-Social Security number) - The-reguired weekly -
cerfified-payroll information-may -be-submitted-using-Optional-
Form-WH-347-or-in-any-cther-format-desired.-Opficnal-Form-
WH-347 -iz-available-for this-purpose-from-the Wage -and-Hour-
Division-website -at-htips-4www. dol. gov/sifes/dolgov/file sWHDY-

-0r-its-successor-website.-It-is-not-a-
violation-of-this-section-for-a-prime-contractor to-require-a-
subconfractor-to-provide full-Social-Security -numbers-and last-
known-addresses, telephone-numbers,-and-email-addresses fo-
the-prime-confractor-for-ifs-own- records Awithout-weekly-
submission-by -the-subcontracior-to-the- coniracnngagency‘

13) Statement-of Compliance. Each-cerdified-payroll-
submitied-must-be-accompanied by-a-“Statement-of-
Compliance,"-signed-by thecontractor-or-subconiractor, -or-the-
contractor's-or-subconiractor's-agent-who-pays-or-supervises-
the-payment-of-the-persens-working-on-the-contract, -and-must-
certify the-following:

(il That-the-cerified-payroll-for-the-payroll-period-contains-
the-information-required to-be -provided-under-paragraph-3.o.-
ofthis-section, the-appropriate information-and-basic records-
are-being- maintained-under- -paragraph-3.a.-of this-section, -
and-such-information-and-records-are-correct-and- m

(i) That-each-laborer-or-mechanic-{including-each-helper-
and-appreniice]-working-on-the-contract-during the-payroil-
period-has-been-paid the full weekly wages-eamed, without-
rebate, -either-directly-or-indirectly -and that-no-deductions-
have-been-made-either-directly-or-indirectly-from-the-full -
wages-earned -other-than-permissible-deductions-as-set-

forth-in-29-CFR-pari-3;-and

[ty That-each-laborer-cr-mechanic-has-been-paid-not-less
than-the-applicable-wage-rates-and fiinge-benefits-or-cash-
equivalents-for-the-classification(s)-of work-agtually-
perfermed. -as-specified inthe-applicable wage-determination-
incorporated-into-the-contract.

(4] Use-of Cptional-Form-WH-347. The-weekly-submission-
of-a-properly-executed cerification-set-forth-on the reverse-
side-of-Optional Form \WH-347 -will-zatisfy-the requirement far-
submission-of the-*Statement-of- Compliance” required-by-
paragraph-3.b.(3)-of this-zection.



(5] Signature. The-signature-by the-contractor,-
subcontractor,-or-the-contractor's-or-subcontractor's-agent-
must-be-an-original-handwritten-signature-or-a-Jagally valid-
elecironic-signature.

(8] Falsification. Thefalsification-of any-of the-abowve-
cerfifications-may-subjectthe-contractor-or-subcontractorto-
civil-or-criminal-prosecuticn-under-13-U.5.C_-1001-and-31-
UsCc.-3729

(7} Length-of certified-payroll-retention. The-confractor-or-
subcontractor-must-preserve-all-cerfified-payrolls-during the-
course-of the-work-and-for-a-period-of-3-years-afier-all the work-
on-the-prime-confract-is-completed.

c. Cantracts, -subcontracts, -snd-related-documents. The-
contracter-or-subcontracter-must-maintain-this-contract-or-
subcontract-and-related-documents including, -without-
limitation, -bids_-preposals,-amendments, -modifications, -and-
extensions. - The-confractor-or-subcontractor-must-preserve-
these-contracts, -subconfracts,-and related-documents-during:
the.course-of the-work-and-for-a-period-of 3 years-after-all the-
work-onthe-prime-contract-is completed.

d. Requirsd-disclosurss-snd access (1) Required-rscord-
disciosures-and-sccsss-to-workers. The-contractor-or
subconfractor-must-make-the records-required-under-
paragraphs-3.a.-through-3 c.-of this-section,-and-any-other-
documents-that-the-centracting-agency, the-State-DOT, the-
FHWA, -or-the-Depariment-of Labor-deems necessary to-
determine-compliance-with the-labor-standards provisions-of-

any-of the-applicable-statutes referenced-by-§ 5.1, -available for-

inspection,-copying, -ortranscription-by-authorized-
representatives-of-the coniracting-agency, the-State-DOT, the-
FHWA -or-the Depariment-of-Labor. -and-must-pemit-such-
representatives-to-interview-workers-during working-hours-on-
the-job.

(2) Sanctions-for-non-comoliance with records-and-worksr
scoess-requirements. [fthe-contractor-or-subcontractor-fails to-
submit-the-required-recerds-orto-make-them-available, -or-
refuses-to-permit-woerker-interviews -during working-heurs-on-
the-job, the Federal-agency-may -after-written-nofice fo-the-
contractor, -sponsor, -applicant,-owner, -or-other-entity,-as the-
case-may-be. that-maintains-such-records-or-that-employs-
such-workers {ake-such-acfien-as-may-be-necessary to-cause-
the-suspensien-of-any further-payment. -advance -or-guarantee-
of-funds.-Furthermore, failure fo-submit-the required records-
upen-request-or-to-make-such-records-available -or-to-permit-
worker-interviews-during-working-hours-on-the-job, - may-be-
grounds-for-debarment-action-pursuant-to-§ 5 12 -In-addition -
any-contractor-or-other-persen-that fails fo-submit-the required-
records-or-make-those-recerds-available o WHD-within-the-
time-WHD requests that-the-records -be-produced-will-be-
precluded-from-intreducing-as-evidence-in-an-administrative-
proceeding-under-29-CFR-part-6-any-of-the required records-
that-were-not-provided-or-made-available 1o WHD. - WHD -will-
take-info-consideration-a-reasonable-request-from-the-
contractor-or-person-for-an-extension-of the-time for-
submission-of-records . WHD-will-determine the-
reasonableness-oftherequest-and-may-congider, -among-other-
things, the-location-of the records-and the velume-cf-
production.

(3] Requirsd-information-disclosures. Contracters-and-
subconfractors-must-maintain the full- Social-Security-number-
and-ast-known-address, telephone -number, -and-email-address
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of-each-covered-warker -and-must-provide them-upon-reqguest-
to-the-contracting-agency, the-State-DOT, the FHWA. the-
contractor, -or-the-Wage-and-Hour-Division-of the-Department-
of-Labor for-purpeses-of-an-investigation-or-other-compliance-
action.

4. Apprentices-and-equal-employment-opportunity-29-CFR-
5.5)

a. Apprentices {1} Rate-of pay. -Apprentices will-be-permitted-
to-work-at-less-than-the predetermined-rate for the-work they-
perform-when-they-are-employed-pursuant to-and-individually-
registered-in-a-bonafide-apprenticeship-program-registered-
with-the-U.5 -Department-cf-Labor,-Employment-and-Training-
Administration, -Office-of- Apprenticeship-(O4), -or-with-a-State-
Apprenticeship-Agency recognized by the-04 -4 -person-wha-is-
not-individually-registered-in-the-program, -but-who-has been-
cerfified by the-O4-or-a-State-Apprenticeship-Agency-{where-
appropriate) fo-be-eligible-for-probationary-employment-as-an-
apprentice, -will-be-permitted to-work-at-less-than the-
predetermined rate-for the-work-they-perform-in-the first-90-
days-ofprobaficnary-employment-as-an-apprentice-in-such-a-
program.-In-the-event the-O4-or-a-State- Apprenticeship-
Agency-recognized-by-the-OA-withdraws-approval -of-an-
apprenticeship-program, the-contractor-will-no-longer-be-
permitted-to-use-apprenfices-at-less than-the-applicable-
predetermined rate forthe-work-performed-until-an-acceptable-
program-is-approved.

12] Fringe-bernefits. Apprentices-must-be-paid-fringe-benefits-
in-accordance with-the-provisions-of the-apprenticeship-
program If-the-apprenticeship-program-does not-specify-fringe-
penefits, -apprentices-must-be-paid-the full- amount-of fringe-
penefits-listed-on-the-wage-determination-for-the-applicable-
classification. If-the- Administrator-determines that-a-differant-
praclice-prevails-forthe-applicable-apprentice-classification. -
fringe-benefits-must-be-paid-in-accordance with-that-
determination.

(31 Apprenticeship ratio. The-allowable ratio-of-apprenticesto-
inumewwarksrs-on-the-job-site-in-any-craft-classification-must-
net-oe-greaterthan-the-ratio-permitted to-the contractor-as to-
the-entire work-force-under-the registered-program-or-the-ratio-
applicable-to-the-locality-of the-project-pursuant-to-paragraph-
4.a.{4)-of this-section.-Any worker-listed-on-a-payroll-at-an-
apprentice-wage-rate, who-is-not-registered-or-otherwise-
employed-as-stated-in-paragraph-4.a.(1)-of this-section. -must-
be-paid-not-less than the-applicable-wage rate-on-the wage-
determination for-the-classification-of work-actyally-perfoomed. -
In-addition, -any-apprentice-performing-work-on-the-job-site-jn-
gxcess of the ratio-permitted-under-this-section-must-be-paid-
notless-than-the-applicable wage rate-on-the-wage-
determination-for-the-work-actually performed.

4] Reciprocity-of ratios-andwage-rafes. Where-a-confractor-
is-performing -construction-on-a-project-in-a-locality -other-than-
the-locality-in-which-its-program-is-registered -the-ratios-and-
wage rates-(expressed-in-percentages-of the j L) :
hourly-rate)-applicable-within-the-locality in-which-the-
construction-is-being-performed-must-be-observed I there-is-
ne-applicable ratio-or-wage-rate-forthe-locality -of the-project,-
the-ratio-and wage-rate-specified-in the-contractors reqistered-
program-must-be-observed.

b. Equal employment cpportunity. The-use-of apprentices-
and journeyworksrs.under-this-part-must-be-in-conformity -with



the-equal-employment-opportunity reguirements-of Executive-
Order-11246,-as-amended. -and-29-CFR-pari-30.

¢ Apprentices-and-Trainees-(programs-ofthe U.S5. DOT).

Apprentices-and trainees-working -under-apprenticeship-and-
skill-training -programs-which-have-been-cerified-by-the-
Secretary-of Transportation-as-promofing-EEQ-in-connection-
with-Federal-aid-highway-construction-programs-are-not-
subject-to-the-requirements-of-paragraph-4-of-this-Section V.-
23-CFR-230.111(e)2).-The-straight fime-hourly wage-rates for-
apprentices-and-trainees-under-such-programs will-be-
established-by-the-paricular-programs. - The-ratic-of-
apprentices-and-trainees-to- joumeywarkers-shall-not-be-
greater-than-permitted-by-the-terms-of the-parficular-program.

5. Compliance-with-Copeland-Act-requirements. - The-
contractor-shall-comply with-the requirements-of 29-CFR-part-
3,-which-are-incorporated-by-reference-inthis-contract-as-
provided-in-29-CFR-5.5.

§. Subcontracts.- The-contractor-or-subcontractor-must-insert-
FHWA-1273-in-any-subconfracts, -along -with the-applicable-
wage-determination(s)-and-such-other-clauses-or-contract-
modifications-as-the-contracting-agency-may-by-appropriate-
instructions-require,-and-a-clause requiring-the-subcontractors-
to-include these-clauses-and-wage-determination(s)-in-any-

loveer-fier-subcontracts. The-prime-contractor-is responsible for-

the-cempliance-by-any-subconiractor-or-loveer-fier-
subcontractor-with-all-the-contract clauses- inthis-section_-In-
the-event-of-any-violaticns-of these-clauses, the-prime-
contracter-and-any-subconiractor(s) responsiole-will-be-liable-
for-any-unpaid-wages-and-menetary relief -including interest:

from-the-date-of the-underpayment-or-loss, -due-to-any-workers-
of lower-fier-subcontractors,-and-may-be-subjectto-debarment, -

as-appropriate. -29-CFR-5.5.

7. Contract-termination:-debarment.-&-breach-of the-

contract-clauses in-29-CFR-5 5-may-be-grounds-fortermination-

of the-centract,-and for-debarment-as-a-contractor-and-a-
subcontractor-as-provided in-28-CFR-5.12.

3. Compliance-with-Davis-Bacon-and-Related-Act:
requirements.-All-rulings-and-interprefations-of the-Davis--
Bacon-and-Related-Acts-contained-in-29-CFR-parts-1,-3,-and 5-
are-herein-incorperated-by reference-in-this-confract-as-
provided-in-29-CFR-5.5.

% Disputes-concerning-labor-standards.-As-provided in-29-

CFR-5.5,-disputes-arising-cut-ofthe-labor-standards-provisions-

of this-coniract-shall-not-be-subject-fo-the-general disputes-
clause-of this-confract. -Such-disputes-shall-be-resolved-in-
accordance-with-the-procedures-of the-Department-of-Labor-
set-forth-in-29-CFR-parts-5,-6,-and -7 _-Disputes-within the-

meaning-ofthis-clause-include-disputes-between-the-contracter-

[or-any-of-its-subcontractors)-and-the contracting-agency the
U.S.-Department-of Labor, -or-the-employees-or-their-
representatives.

10. Certification-of-eligibility.-a.-By-entering-into-this-contract -

the-contractor-certifies-that-neither-it-nor-any-persen-or-firm-
who-has-an-interest-in-the-contractor's firm-is-a-person-or-firm-
ineligible to-be-awarded-Government-contracis-by-vidue-of-40-

U.S.C.-3144(b})-or-§ 5.12(a).
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b. Mo-pari-of-this-contract-shall-be-subcontracted fo-any-
person-or-firm-ineligible for-award-of-a-Government-contract-by-

virtue-of 40-U.5.C.-3144(b)-or§ 5.12(a).

¢ The-penalty-for-making false-statements-is-prescrinedin-
the-U.5 -Code, Title-13-Crimes-and-Criminal-Procedure, - 18-
U.S.C.-1001.

1. Anti-retaliation.-It-is-unlawful for-any-person-to-discharge, -
demote intimidate, threaten, restrain. coerce, -blacklist, harass -
orin-any-cther-manner-discriminate-against, -or-to-cause-any-
person-to-discharge, -demote, -intimidate -threaten, -resirain. -
coerce,-blacklist,-harass,-or-in-any-other- manner-discriminate-
against, -any-worker-or-job-applicantfor:

a. Motifying-any-contracter-of-any-conduct-which the-warker-
reasonably-believes-constitutes-aviolation-ofthe-DEA, -Related-
Acts, this-part, -or-29-CFR-pari-1-or3;

b. Filing-any-complaint, -initiating-or-causing to-be-initiated-
any-proceeding,-or-otherwise-asserting-or-seekingto-assert-on-
behalf-ofthemselves-cr-others-any right-or-protection-under-the -
DBA,-Related-Acts, this-part, or-29-CFR-part-1-or3;

¢ Cooperating-in-any-investigation-or-other-compliance-
action -ortestifyingin-any-proceeding-under-the-DBA, Related-
Acts, this-part,-or-29-CFR-pari-1-or-3;-or

d. Informing-any-cther-person-about-their-rights -underihe-
DBA -Related-Acts. this-part, -or 29-CFR-part-1-or3.

V. CONTRACT-WORK-HOURS-AND-SAFETY-STANDARDS-
ACT

Pursuant-io-29-CFR-5.5(p), the following -clauses-apply-to-any-
Federal-aid-consiruction-confractin-an-amount-jn-gxcess.of
$100,000-and-subject te-the-ovedime provisions of the-
Confract-Work-Heurs-and-Safety-Standards-Act -These-
clauses-shall-be-inserted-in-addition to-the-clauses required-by-
29-CFR-5.5(a)-or-29-CFR-4.6_-As-used-in-this-paragraph. the-
terms-laborers-and-mechanics-include-watchpersons-and-
guards.
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1. Overtime-requirements.-No-contractor-or-subcontractor-
contracting-for-any-part-of the -contract-work-which-may-require-
orinvelve-the-employment-of-laborers-or-mechanics-shall-
require-or-permit-any-such-laborer-or-mechanic-in-any-
workweek-in-which-he-or-she-is-employed-on-such work-te-
work-in-excess-of forty-hours-in-such-workweek-unless-such-
laborer-or-mechanic-receives-compensation-at-a-rate-not-less-
than-one-and-one-half-fimes-the-basic-rate-of pay-for-all-hours-
worked-in-excess-of forty-hours-in-such-workweek. -28-CFR-
5.5.

1 Violation;-liability-for-unpaid-wages;-liquidated-
damages.-Inthe-event-of any-violation-of the -clause -set-forth-
in-paragraph-1.-of this-section-the contractor-and-any-
subcontracter-responsible-therefor-shall-be liable for the-
unpaid-wages-and-interest-frem-the-date-of the-underpayment -
In-addition,-such-centractor-and-subcontractor-shall-be-liable to-
the-United-States-{in-the case-of work-done-under-contract for-
the-District-of- Columbia-or-aterritory, to-such-District-or-to-such-
territory), for-liquidated-damages -Such-liquidated-damages-
shall-be-computed-with respect to-each-individual laboreror






mechanic, including watchpersons-and-guards, -empleyed-in-
violation-of-the-clause set-forth-in-paragraph-1.-of this-section, -
inthe-sum-currently-provided-in-29-CFR-5.5{b}{2)*-for-each-
calendar-day-on-which-such-individualwas-required-or-
permitied to-werk-n.gxcess.of the-stand ard workweek-of forty-
heours-without-payment-of the-overtime wages required-by-the-
clause-set-forth-in-paragraph-1.-of this-section.

*331-as-cf-January-15,-2023-(See-85-FR-88-FR-2210)-as-may-

be-adjusted-annually-by the-Department-of Labor, -pursuant to-
the-Federal-Civil-Penalties-Inflation-Adjustment-Act-of- 1990

3. Withholding-forunpaid-wages-and-liquidateddamages

a. Withholding orocess. - The-FHWA-or-the-contracting-
agency-may, -upon-its-own-action,-or-must, -upon-written-
request-of-an-autherized-representative -of the-Department-of-

Labor, withhold-or-cause to-be-withheld-from-the-contractor-so-

much-of the-accrued-payments-or-advances-as-may-be-
considered-necessary to-satisfy-the-liabilities- of the -prime-
contracter-or-any-subcontractor-for-any-unpaid-wages;-
menetary relief -including-interest. -and-liquidated-damages-
required-by the-clauses-set-forth-in-this-section-onthis-
contract,-any-other-Federal-contract-with the-same-prime-
contractor, -or-any-other-federally -assisted contract-subject to-

the-Contract-Work-Hours-and-Safety-Standards-Act that-isheld-

by-the-same-prime-centractor-(as-defined-in-§ 5.2) -The-
necessary-funds-may-be-withheld-from-the-contractor-under-
this-contract -any-other-Federal-contract-with-the -same prime-
contractor. -or-any-ctherfederally-assisted-contract that is-
subject-to-the-Contract-Work-Hours-and-Safety-Standards-Act
and-is-held by-the-same-prime-confractor, regardless-of-
whether-the-other-contract-was-awarded-or-assisted-by the-
same-agency,-and-such-funds -may-be-used-to-satisfy-the-
contractor-liability for-which-the-funds-were-withheld.

b. Priarity-to-withheld funds. -The-Department-has-priority-to-

funds-withheld-or-to-bewithheld-in-accordance-with-Section V-

paragraph-2 a -or-paragraph-3.a.-of this-section. -or-both. -over-
claims-to-these funds-by:

(1] A-contractor's-surety(ies), -including without-limitation-
performance-bond-sureties-and-payment-bond sursfiss:

(2] A-contracting-agency-for-its reprocurement costs:

(3] A-rustee(s)-(either-a-court-appointed-frustee-or-a-U.5 -

trustee, -or-both)-in-bankruptcy -of-a-contractor, -or-a-contractor's-

bankruptcy-estate:
(4] A-contractor's-assignee(sk
(3] A-contractor's-successor(s);-or

(§) A-claim-asserted-under-the-Prompt-Payment-Act,-31-
U.S.C.-3901-3907.

4 Subcontracts.-The-confractor-or-subcontractor-must-insert-
in-any -subcentracts-the-clauses-set-forth-in-paragraphs-1.-
through-5.-ef-this-section-and-a-clause requiring the-
subcontractors-te-include these clauses-in-any-lower-fier-
subcontracts -The-prime-confractor-is responsiole-for-
compliance-by-any-subconiractor-orlower-tier-subcontractor-
with-the-clauses-setforth-in-paragraphs-1_through-5 -Inthe
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event-of-any-violations-of these-clauses, the-prime-gontractor-
and-any-subcontracter(s)-responsible-will-be-liable-for-any -
unpaid-wages-and-monetary-relief, including-interest-from-the-
date-of-the-underpayment-or-loss, due-to-any -workers-of lower--
tiersubcontractors -and-associated liguidated-damages-and-
may-be-subject-to-debarment -as-appropriate.

5. Anti-retaliation.-It-is-unlawful -for-any-persen-te-discharge, -
demoie intimidate, threaten, restrain, coerce, -blacklist, harass, -
or-in-any-other-manner-discriminate-against -orto-cause-any-
person-fo-discharge, -demote, -intimidate, -threaten, -restrain, -
coerce,-blacklist -harass,-or-in-any-other-manner-discriminate-
against, -any-worker-or-job-applicantfor:

a. Metifying-any-confractor-of-any-conduct which the-worker-
reasonably-believes-constitutes-a-violation-of the-Confract-
Work-Hours-and-Safety-Standards-Act-(CWHSSA) -or-its-
implementing regulations-in-this-par:

b. Filing-any-complaint, initiating-or-causing-te-be-initiated-
any-proceeding, -or-otherwise-asserting-or-seeking fo-assert-on-
behalf-of themselves-or-others-any-right-or-protection-under-
CVWHSSA orthis-par:

c Cooperating-in-any -investigation-or-cther-compliance-
action -or-testifying-in-any -proceeding-under-CWHSSA-orthis-
part.-or

d. Informing-any-cther-person-about their-rights under-
CWHSSA or-this-part.

VI. SUBLETTING-OR-ASSIGNING THE-CONTRACT

This-provisicn-is-applicable to-all-Federal-aid-construction-
contracts-on-the-Natienal-Highway-Systern-pursuant-to-23-CFR-
535.116.

1. The-confractor-shall-perform-with-its-own-organization-
contract-work-amounting to-net-less-than-30-percent-{or-a-
greater-percentage-if specified-elsewhere-in-the-contract)-of-
the-tofal-criginal-contract-price, -excluding-any -specialty-items-
designated-by the-confracting-agency.-Specialty-items-may -be-
performed-by-subcontract-and-the-amount-of-any-such-
specialty items-performed-may -be-deducted from-the-total-
criginal-confract-price-before -computing-the-amount-of- work-
required-to-be-performed-by the-coniractor's-own-organization-
[23-CFR-635.118).

a. The-term-“perferm-work-with-its-own-organization™ in-
paragraph-1-of-Sectien-V|-refers-to-workers-employed-or-
leased -by-the-prime-contractor -and-equipment-owned-or-
rented-by-the-prime-contractor, -with-or-without-operators. -
Such term-does-not-include-employees-or-equipment-of-a-
subcontractor-orlower fier-subcontractor -agents-of the-prime-
contractor. -or-any-other-assignees. -The-term-may-include-
payments-for-the costs-of-hiring-leased-employees-from-an-
employee-leasing-firm-meefing-all-relevant-Federal-and-State-
regulatory -requirements -Leased-employees-may-only-be-
included-in-this-term-if-the-prime-contractor-meets-gjl.of the-
following-conditions: -(based-cn-longstandinginterpretation)

(11 the-prime-contractor-maintains control-overthe-
supervision-of-the -day-to-day-activities-of the leased-

(2] the-prime-centractor-remains-responsible-for-the quality-
of the-werk-of the-leased v e



[3) the-prime -centractor-refains-all- power-io-accept-or-
exclude-individual-employees-from-work-on-the-project;-and
(4) the-prime -confractor-remains-ultimately-responsible-for-
the-payment-of-predetermined-minimum-wages, -the-
submission-of-payrolls, -statements -of compliance-and-all-
other-Federal-regulatory requirements.

b. "Specialty-ltems"-shall-be-consirued-to-be limited-towork-
that-requires-highly-specialized-knosedge, -abilities, -or-
equipment-nof-ordinarily-available-in-the-type-cf-contracting-
organizations qualified-and-expected to-bid-or-propese-on-the-
contract-as-a-whole-and-in-general-are-to-be limited to-minor-
compenents-of the-overall-contract. 23-CFRE35.102.

2. Pursuani-{o-23-CFR-635.118(a}, the-contract-amount-upon-
which-the requiremenis-set-forth-in-paragraph-{ 1)-of Section-VI-
is-computed-includes the-cost-of material-and-manufactured-
products-which-are-fo-be-purchased-or-preduced-by-the-
contractor-under-the-contract-provisions.

3. Pursuani-{o-23-CFR-835.116(c), -he-contractor-shallfurnish

[a)-a-competent-superintendent-or-supenisor-who-is-employed-

by-the-firm,-has-full-authority to-direzt-performance-of the work-

in-accordance-with the-contract-requirements, -and-ig jn-gharge:

of -all-construction-cperations-{regardless-of who-performs the-
work)-and-{b}-such-other-of-its-own-organizational resources-
[supervision -management, -and-engineering-services)-as the-
contracting-officer-determines-is-necessary-to-assure-the-
performance-of the-contract

4. Mo-portion-cf-the-contract-shall-be-sublet,-assigned-or-
otherwise disposed-of-except-with the-written-consent-of the-
contracting-officer, -or-authorized representative, -and-such-
consent-when-given-shall-not-be-construed-fo-relieve the-
contractor-of-any -responsibility-for-the-fulfillment-of the-
contract. Written-consent-will-be given-only - after-the.
contracting-agency-has-assured-thst-each-subcontract-is-
evidenced-in-writing-and that-it-contains -all-pertinent-provisions-
and-requirements-of-the-prime-confract. -(nased-on-long--
standing-interpretation-of 23-CFR-635.116).

5. The-30-percent-self-performance requirement-of paragraph
[1}is-not-applicable-to-design-build contracts; -however -

contracting-agencies-may-establish their-own-self-performance-

requirements.-23-CFR-635.116(d).

Vil. SAFETY:-ACCIDENT-PREVENTION

This-provisien-is-applicable-to-all-Federal-aid-construction-
contracts-and-te-all-related-subcontracts

1. Inthe-performance-of this-contrzct-the -contractor-shall-
comply-with-all-applicable-Federal -3tate -and-locallaws-
goveming-safety, -health,-and-sanitztion-(23-CFR-Part-635).-
The-contractorshall-provide-all-safeguards, safety-devices-and-
proteciive-equipment-and-take-any-sther-needed- actions-as-it-
determines, -or-as-the-confracting -officer-may -determine  -to-be-
reasonably-necessary -to-protect the-life-and-health-of-
employees-on-the-job-and-the-safet;-of the-public-and-to-
protect-property-in-connection-with the-performance-of the-
work-covered-by-the-contract -23-CFR-635.108.

2 Itis-a-condition-cf-this-confract, -and-shall-be -made-a-
condition-of each-subcentract, which the-contractor-gnters-into-
pursuant-to-this-contract, that-the-confractor-and-any-
subcontractor-shall-not-permit-any-employee, -in-performance-
of the-centract, to-werk-in-surroundings-or-under-conditions -
which-are-unsanitary,-hazardous-or dangerous-to-his/her-
health-or-safety, -as-determined-undzr-construction-safety-and
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health-standards-(29-CFR-Part-1926) promulgated-by the-
Secretary-of Labor, in-accordance-with-Section- 107 -of the-
Confract-Work-Hours-and-Safety-Standards-Act-(40-U.5.C -
3704).-29-CFR-1926.10.

3 Pursuaniio-29-CFR-1928.3 it-is-a-condition-of-this-confract:
that-the-Secretary-of Labor-or-authorized representative:
therecf,-shall-have-right-of entry to-any-site-of contract
performance-{o-inspect-orinvesfigate the-matter-of compliance-
with-the-censtruction-safety-and-health-standards-and-to-carry-
out-the-duties-of the-Secretary-under-Section- 107 -of the-
Confract-Work-Hours-and-Safety-Standards-Act-(40-U 5.C.-
3704).

VIl FALSE-STATEMENTS-CONCERNINGHIGHWAY-
PROJECTS

This-provision-is-applicable to-all-Federal-aid-construction-
contracts-and-te-all-related-subcontracts.

In.grder-ig-assure-high-quality-and-durable-construction-in-
conformity-with-approved-plans-and-specifications-and-a-high-
degree-of-reliability -on-statements-and-representations-made-
py-engineers, -contractors, -suppliers.-and-workers-on-Federal--
aid-highway-projects, -itis-essential that-all- persons-concerned-
with-the-project-perform their-functions-as-carefully, -thoroughly. -
and-honestly-as-possible. Willful falsification -distortion, -or-
misrepresentation-with-respect-fo-any facts-related fo-the-
project-is-a-viclation-of Federallaw.- Te-prevent-any-
misunderstanding-regarding the-seriousness-of these-and-
similar-acts, -Form-FHWA-1022 shall-be-posted-on-each-
Federal-aid-highway-project-(23-CFR-Part-635)-in-one-or-more-
places-where-it-is-readily-available to-all persons-concemed-
with-the-project:

18-U.5.C.-1020-reads-as-follows:

"Whoever,-being-an-cfficer, -agent, -or-employee-of-the-United-
States, -or-of-any-State-or-Territory, -or-whoever, -whether-a-
person, -association, firm, -or-corporation, -knowingly-makes-any-
false-statement, false-representation, -orfalse report-as-to-the-
character. -quality, -quantity. -or-cost-of the-material-used-or-to-
pe-used,-crthe-guantity-or-quality-of the work-performed-or-to-
pe-performed, -or-the-cost-thereof-in-connection-with-the-
submission-of-plans, -maps, -specifications, -confracts,-or-costs-
of-construction-on-any-highway-or-related-project-submitted for-
approval-to-the-Secretary-of Transpoertation;-or

Whoever-knowingly-makes-any-false-statement, false-
representation, false- rgpori-or-false-claim-with-respect-to-the-
character. -quality, -quantity, -or-cost-of-any-work-performed-or-to-
be-performed, -or-materials-fumished-orto-be-fumished  in-
connection-with the-construction-of-any-highway-or-related-
project-approved-by the-Secretary-of Transporiation; or

Whoever-knowingly-makes-any-false-statement-or-false-
representation-as to-materialfact-in-any-statement. -certificate, -
or-report-submitted-pursuant-to-provisions-of the -Federal-aid-
Roads-Act-approved-July-11,-1916,-(39-5tat.-355),-as-
amended-and-supplementerd:

Shall-be fined-under-this-tifle-or-imprisoned -not-more-than-5-
years-orboth.”



IX. IMPLEMENTATION-OF-CLEAN-AIR-ACT-AND-FEDERAL-

WATER-POLLUTION-CONTROL-ACT-(42-U.5.C. 7508, 2-
CFR-200.88-EQ-11738)

This-provisicn-is-applicable to-all-Federal-aid-construction-
contracts-jn-excess.of $150,000-and-to-all-related-
subcontracts.-45-CFR-2.101;-2.CFR-200.327.

By-submission-of-this-bid/proposal-or-the -execution-of-this-
contract-or-subceniract -as-appropriate, the-bidder -proposer, -

Federal-aid-construction-confractor -subcontractor, supplier, -or-

vendor-agrees-to-comply -with-all-applicable-standards, -orders-
or-regulations-issued-pursuant-to-the-Clean-Air-Act (42-US.C -
7401-7671q)-and the-Federal-Water-Pollution-Control-Act, -as-

amended-(33-U.5.C.-1251-1387).-Viclations-must-be-reported-

to-the-Federal-Highway-Administration-and-the-Reagional - Office-

of-the-Environmental-Protection-Agency.-2-CFR-Part-200.-
Appendicl.

The-confractor-agreesto-include-or-cause-to-be-included the-
requirements-of-this-Section-in-every-subcontract, -and-further-
agrees-fo-take-such-action-as-the-confracting-agenzy-may-
direct-as-a-means-of-enforcing-such requirements 2-CFR-
200.327.

X. CERTIFICATION-REGARDING-DEBARMENT,
SUSPENSION, INELIGIBILITY-AND-VOLUNTARY-
EXCLUSION

This-provision-is-applicable to-all-Federal-aid-const-uction-
contracts, -design-build-centracts -subcontracts, -lower-tier-
subconfracts, -purchase-crders. lease-agreements, consultant:
contracts-or-any-other-covered-transaction-requiring - FHVWA-
approval-orthat-is-estimated to-cost-$25,000-0r-maore —-as-
defined-in-2-CFR-Paris-180-and-1200.-2-CFR-180 220-and
1200.220.

1. Ingtructions-for-Certification—First-Tier-Participants:

a. By-signing-and-submitting this-proposal, the-prospective-
first fier-participant-is-providing the-cerification-set-out-below.

b. The-inability -of a-persen-to-provide the-cerification-set-out-
pelow-will-not-necessarily result-in-denial-of paricigation-in-this-

covered-transaction.- The-prospective-first-tier-participant-shall-

submit-an-explanation -of why it-cannot-provide the cedification-

set-out-below. - The-certification-or-explanation-will-te-
considered-in-connection-with-the-department-or-agency's-
determination-whetherto-gnter.jnte this transaction ‘However -
failure-of-the prospective-first tier-paricipant-to-fumish-a-
cerfificafion-or-an-explanation-shall-disgualify-such-a-person-
fram-paricipatinn-in-this fransaction -2.CFRA80 370

c. The-cerification-in-this-clause-is-a-material representation-

of-fact-upon-which-reliance-was-placed-when-the-contracting-
agency-determined-to-gnieripte-this-fransaction. Ifit-is-later-

determined that the-prespective participant-knowinaly-rendered-

an-erreneous-cerification in-addition-to-octher-remedies-
available-to-the Federal-Government -the-contracting-agency-
may-terminate-this-transactionfor-cause-of default. 2-CFR-
180.325

d. The-prospective-first fier-participant-shall-provde-
immediate-written-notice-te-the -contracting-agency to-whom-
this-proposal-is-submitied-if-any fime-the-prospective first tier-
paricipant-learns-that-its-cerification was-erroneous when-
submitted-or-has-become-erroneous-by-reason-of-changed-
circumsiances. 2-CFR-180 345-and-130.350.
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&. Theterms-"covered-fransaction "-"debarred "
"suspended,”"ineligiole,"-"participant,"-"person,""principal, ™
and-"voluntarily -excluded, "-as-used-in-this-clause-are-defined-
in-2-CFR-Paris-180 -Subpart-1,-180 900-180.1020. -and-1200 -
“First-Tier-Covered-Transactions™ refers to-any-coverad-
transaction-between-a-recipient-or-subrecipient-of Federal-
funds-and-a-participant-{such-as-the-prime-or-general -contract) -
“Loweer-Tier-Covered-Transactions™ refers-to-any-covered-
transaction-under-a-First Tier-Covered-Transaction-(such-as-
subcontracts).-“First-Tier-Participant”-refers to-the-participant-
who-has-gntered-into-a-covered-fransaction-with-a-recipient-or-
subrecipient-of Federal funds-(such-as-the prime-or-general-
contracter).-‘Lower-Tier-Participant”-refers-any-pariicipant-whe-
has-gntered inie-a-covered-transaction-with-a-First Tier-
Pariicipant-or-other-Lower-Tier-Participants-(such-as-
subcontractors-and-suppliers).

1. The-prospective-first-tier-participant-agrees-by-submitting-
this-proposal-that,-should the-propeosed-covered-transaction-be-
entered-intg, -it-shall-not-knowingly-enter-into-any lower tier-
covered-transaction-with-a-person-who-is-debarred -
suspended, -declared-ineligible, -or-voluntarily-excluded from-
paricipation-in-this-covered transaction, -unless-authorized by-
the-department-ar-agency -entering-into-this-transaction.--2-
CFR-180.330.

1. The-prospective first-fier-participant-further-agrees-by-
submitting this-proposal that-it-will-include the-clause titled-
"Certification-Regarding-Debarment - Suspension, -Ineligibility-
and-Voluntary-Exclusion-Lower Tier-Covered - Transactions,"-
provided-by-the-department-or-contracting-agency -entering:
inta-this-covered-transaction, -without-modification. -in-alllower-
tier-coverad-fransactions-and-in-all-solicitations-for-lower tier-
covered-transactions-exceeding the-$25 000-thresheld. 2-CFR
180.220-and-180.300.

h. &-participant-in-a-covered-transaction-may-rely-upon-a-
certification-of-a-prespective-pariicipant-in-a-lower-tier-coverad-
transaction-that-is-not-debamed, -suspended, -ineligible, -or-
voluntarily-excluded -from-the-covered ransaction, -unless it-
knows-that-the-cerification-is-erroneous.-2-CFR-180.300:-
180.320,-and-180.325 -A-participant-is -responsible-for-
ensuring-that its-principals-are-not-suspended, -debarred, -or-
othenwise ineligitle-to-participate-in-covered-transactions.2-
CFR-180.335. To-verify the-eligibility-of-its-principals, -as-well-
as-the-eligivility-of-any-lower-fier-prospective-padicipants, -each-
participant-may, -but-is-not-required 4o, -check-the-System for-
Award-Management-website-(hitps./Awww.sam.gov/).-2-CFR-
180.300.-180.320,-and-180.325.

i. Mothing-contained-in-the-foregoing-shall-be-construed-to-
require-the-establishment-of-a-system-of records jn-order-to-
render-in-gand faith-the-redification requirad by -this-clanse -
The-knowledge-and-informaticn-of the-prospective-participant-
is-nof-required to-exceed-that-which-is-normally-possessed-by-
a-prudent-person-in-the-ordinary-course-of business-dealings.

|. Except-fortransactions-authorized -under-paragraph-(f)-of-
these-instructions, -if-a-paricipant-in-a-covered transaction-
knowingly-gniersioto-a-lower-tier-covered transaction -with-a-
person-who-is-suspended, -debarred, -ineligile, -or-voluntarity-
excluded-frem-participation-in-this-transaction. -in-addition-te-
other-remedies-available-to-the-Federal-Government, the-
department-or-agency -may-terminate this-transaction-forcause-
or-defaulf.-2-CFR-180.325.
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2. Certification-Regarding-Debarment, Suspension,-
Ineligibility-and-Veoluntary-Exclugion—First-Tier
Participants:

2. The-prospective first tierparticipant-cerifies-to-the best-of-
its-knowledge-and-belief, -that-it-and its principals:

(1} Are-not-presently-debarred, -suspended, -proposed-for-
debarment,-declared-ineligible, -or-veluntarily -excluded from-
participating-in-covered fransacticns-by-any-Federal-
department-er-agency,-2-CFR-180 335,

(2} Have-not-within-a-three-year-peried preceding his-
proposal-been-cenvicted-of-or-had-a-civil judgment-rendered-
against-them-for-commissien-of fraud-or-a-criminal-offense-in-
connection-with-obtaining, -attempting-to-obtain, -or-perorming-
a-public-{Federal -State. -orlocal)fransaction-or-confract-under-
a public tranaaction; violation of Federal or Statc antitrust
statutes-or-commission-cf-embezzlement, theft, forgery,-
bribery, falsification-or-destruction-of records, -making 1alse-
statements, -orreceiving-stolen-property -2-CFR180.800;

13} Are-not-presently-indicted for-or-othenwise-criminally-or-
civilly-charged-by-a-governmental -enfity-(Federal -Sfafz -or-
local)-with-commission-of-any -of the-offenses-enumerzted-in-
paragraph-(a){2)-of this-cerification -2-CFR-180.700-and-
180.800;-and

(4] Have-not-within-a-three-year-period-preceding his-
application/propesal-had-one-or-more-public-transacticns-
[Federal -State-orlocal) terminated for-cause-or-defaut. - 2-
CFR-180.335(d).

(5] Are-not-a-corperafionthat-has-been-convicted-of-a felony-
violation-under-any-Federal law-within-the two-vear-pe-iod-
preceding-this-proposal-(USDOT-Order-4200.6-implementing-
appropriations-act-requirements);-and

18) Are-not-a-corporation-with-any-unpaid-Federal tax liability -
that-has-been-assessed, forwhich-all-judicial-and-
administrative remedies-have-been-exhausted -or-havelapsed,-
and-that-is-net-being-paid-in-a timely-manner-pursuant to-an-
agreement-with-the-authority responsible-for-collecting the tax-

liability-(USDOT-Crder-4200.6 implementing-appropriations-act-

requirements).

o Where-the prospective-participant-is-unable to-cetify fo-
any-of-the-statements-in-this-cerification -such-prospective-
participant-should-attach-an-explanation-to-this-proposal. -2-
CFR-180.335-and-180.340
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3. Instructions for-Certification-—Lower-TierParticipants:

[Applicable-to-all-subconiracts -purchase-orders -and-other-
lower-tiertransactions requiring-prier- FHWA-approval -or-
estimated-to-cost-525 000-cr-more---2-CFR-Parts-180-and-
1200).-2-CFR-180.220-and-1200.220.

3. By-signing-and-submitting this-propesal, -the-prospective-
lowertier-participant-is-providing the certification-set-out-below.

. The-cerfificaticn-in-this-clause is-a-material-representation-

of-fact-upon-which-reliance was-placed-when-this fransacion-
was-gnigred-intg. -1f-it-is-later-determined-that-the-prospective-
lower-tier-pariicipant-knowingly rendered-an-erroneous-
cerfificaticn,-in-addition to-other-remedies-available to-he-
Federal-Government,-the -department -or-agency-withwhich
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this-fransaction-originated -may -pursue-available-remedies -
including-suspension-and/or-debarment.

c. The-prospective-lower-fier-parficipant-shall-provide-
immediate-written-nofice to-the perzon-to-which this-proposal is-
submitted-if-at-any fime-the-prospective-lower tier-paricipant-
learns-that-its-certification-was-eroneous-by reason-of-
changed-circumstances.-2-CFR-180.365.

d. The-terms-"covered-fransaction "-"debarred "
"suspended,”"ineligiole,"-"participant,"-"person,""principal,”
and-"voluntarily -excluded, " as-used-in-this-clause,-are-defined-
in-2-CFR-Pars-180,-Subpart- -180.900—-1230.1020,-and-1200.-
Y ou-may-contact the-person-to-which-this-proposal-is-
submitted for-assistance-in-obtaining-a-copy-of those-
regulations. “First Tier-Covered-Transacfions™ -refers-to-any-
covered-transaction-between-a-recipient-or-subrecipient-of-
Federal-funds-and-a-participant-(euch-as-the-prima-or-genaral-
contract). -“Lower-Tier-Covered - Transactions"-refers-to-any-
covered-transaction-under-a-First- Tier-Covered-Transaction-
(such-as-subconiracts). “First-Tier-Participant™ refers-to-the-
paricipant-who-has-gntered-into-a-covered-transaction-with-a-
recipient-or-subrecipient-of Federal funds-{such-as the-prime -or-
general-coniracior).-“Lower Tier-Participant-refers-any-
participant-who-has-gnigred-into-a-covered transaction with-a-
First-Tier-Paricipant-or-other-Lower Tier-Participants-(such-as-
subcontracters-and-suppliers).

&. The-prospective-lower-tier-participant-agrees-by-
submitting-this-proposal-that,-should-the-proposed-covered-
transaction-be-gntered-inta, it-shall-not-knowingly-enter-into-
any-lowerfier-covered-transaction-with-a-person-who-is-
debarred, -suspended, -declared-ineligible, -or-voluntarily -
excluded from-paricipation-in this-coverad transaction, unless-
authorized by -the-department-or-agency with-which-this-
transaction-criginated.-2-CFR-1200.220-and-1200.332.

i. The-prospective lower-tier-participant-further-agrees-by-
submitting this-proposal-that-it-will-include this-clause titled-
"Certification-Regarding Debarment,-Suspension, -Ineligibility-
and-Voluntary-Exclusion-Lower Tier-Covered-Transaction, -
without-modification -in-all-lower-tier-covered fransacfions-and-
in-all-solicitations-for- lower-fier-coverad fransactionz-exceeding-
the-525,000threshold.-2-CFR-180.220-and-1200.220.

9. A-participant-in-a-covered-transaction-may-rely-upon-a-
cerification-of-a-prospective-padicipant-in-a-lower-tier-covered-
transaction-that-is-not-debarred, -suspended, -ineligible-or-
voluntarily-excluded-fram-the-covered-transaction, -unless-it-
knowrs-that-the cedification is-erronecus. -A-participant is-
responsible-for-ensuring-that-its-principals-are-nof-suspended. -
debarred, -or-othenwise ingligitle to-padicipate-in-covered-
transactions - To-verify-the-eligibility -of-its-principals, -as-well-as-
the-eligibility-of-any-loweer-fier-prospective-participants -each-
paricipant-may,-but-Is-not-required-1o, -check-the-System-for-
Award-Management - website -(hitps:/fwww. sam.gov/), which-is-
compiled-by-the-General-Services-Administration.-2-CFR-
180.300.-150.220,-180.330 -and-180.335.

h. Nothing-contained in-the foregeing-shall-be-construed fo-
require-establishment-of-a-system-of recordsjn-order-ig-render-
in-good-faith-the-cerification required-by this-clause -The-
knowledge-and information-of parficipant-is-not-required to-
exceed that-which-is-nomally-possessed-by -a-prudent-person-
inthe-ordinary-course-of businessdealings.

i. Exceptforiransactions-authorized under-paragraph-e-of-
these-instructions, -if-a-parficipant-in-a-covered tfransaction-
knowingly-gpiersoig-a-lower tier-covered-fransaction-with-a-
personwho-is-suspended, -debarred, ineligible, -or-voluntarily



excluded-from-participation -in-this-transaction, -in-addition-to-
other-remedies-available to-the-Federal-Government, -the-
department-or-agency -with-which-this fransaction-originated-
may-pursue-available-remedies, including -suspension-and/or-
deparment.-2-CFR-180.325.
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4. Certification-Regarding-Debarment,-Suspension,:
Ineligibility-and-Voluntary-Exclusion—Lower Tier-
Participants:

& The-prospective-lowertier-paricipant-certifies, -by-
submission-of-this-propesal, that-neither-it-nor-its principals:

(1] is-presently-debarred -suspended, -proposed-for-
debarment,-declared ineligible. -orvoluntarily-excluded from-
paricipatingin-coverad-ransachons-by-any -Federal-
department-cr-agency -2-CFR-180 355

(2] is-a-corporation that-has-been-convicted-of-a-felony-
violation-under-any-Federal law-within-the two-year-period-
preceding-this-preposal (USDOT-Order-4200.6implementing-
approprations-act-requirements);-and

(3] is-a-corperation-with-any-unpaid-Federal tax-liabil ty that-
has-been-assessed, -for-which-all-judicial - and-administrative-
remedies-have-been-exhausted -or-have-lapsed, -and that-is-
not-being-paid-in-a-timely-manner-pursuant-fo-an-agreement-
with-the-authority responsible-for-collecting-the-tax-liability -
(USDOT-Order-4200.6 implementing-appropriations-act-
requirements)

o. Where-the-prospective lower-tier-participant-is-unable to-
certify to-any -of the-statements-in-this-certification, -such-
prospective-participant-should-attach-an-explanation to-this-
proposal.

xE A KK

XI. CERTIFICATION-REGARDING-USE-OF-CONTRACT-
FUNDS-FOR-LOBBYING

This-provision-is-applicable to-all- Federal-aid-construct on-
contracts-and-to-all related-subconfracts -which-exceed
2100,000.-49-CFR-Part-20,-App.-4&

1. The-prospective-participant-cerifies, -by-signingand-
submitting-this-bid-or-propesal -to-the-best-of-his-or-her
knowdledge-and-belief that:

3. Mo-Federal-appropriated funds-have -been-paid-orwill-be-
paid,-by-or-on-behalf-of the-undereigned, to-any-pereor for-
influencing-or-attempting toinfluence-an-officer-cr-employee of-
any-Federal-agency -a-Member-of Congress, -an-officer-or-
employee-of-Congress, -or-an-employee-of-a-Member-of-
Congress-in-connection-with-the-awarding -of-any -Federal-
contract,-the-making-of any-Federal-grant, the-making-of-any-
Federal-loan, the-entering-into-of any-cooperative-agrezment -
and-the-extension,-continuation, -renewal,-amendment, or-
modification-of-any-Federal-contract,-grant, -loan, -or-
cooperafive-agreement.

b. If-any-funds-otherthan-Federal-appropriated -funds-have-
been-paid-or-will-be-paid-te-any-person-for-influencing-or-
atternpting to-influence-an-officer-or-employee-of-any-Federal-
agency.-a-Member-of- Congress,-an-officer-or-employee-of-
Congress -or-an-employee-of-a-Member-of Congress-in-
connection-with-this-Federal-contract, -grant -loan, or
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cooperative-agreement, the-undersigned-shall-complete-and-
submit-Standard-Form-LLL,-"Disclosure-Form-to-Report-
Lobbying, "in-accordance -with-its-instructions.

2. This-certificaticn-is-a-material representation-of fact-upon-
which-reliance-was-placed-when-this transaction was-made-or-
entered-into.-Submission-of this-cerification is-a-prerequisite-
for-making-or-entering ipte-this fransactionimposed-by 31
U.5.C.-1352.-Any-person-who-fails 4o file-the-required-
certification-shall-be-subject to-a-civil penalty-of-not-less-than
310,000-and-not-more-than-$100,000for-each-such failure.

1. Theprospective-paricipant-also-agrees by -submitting its-
bid-or-propesal that the-pardicipant-shall-require that-the-
language-of-this-certification-be-included-in-all lower tier-
subcontracts -which-exceed-2100,000-and-that-all-such-
recipients-shall-cerify-and-disclese-accordingty.

Xil. USE-OF-UNITED-STATES-FLAGVESSELS:

This-provisicn-is-applicable to-all- Federal-aid-construction-
contracts, -design-build-contracts, -subcontracts -lower-tier-
subconfracts, -purchase-orders, lease-agreements, -or-any -other-
covered-transaction.-46-CFR-Part-381.

This-requirement-applies-to-material-or-equipment-that-is-
acquired-for-a-specific-Federal-aid-highway-project.-46-CFR
381.7.-Itis-not-applicable-to-goods-or-materials that-come-inta-
inventories-independent-of-an-FHWA funded-coniract.

When-cceanic-shipments-(or-shipmenis-across-the Great-
Lakes)-are-necessary-for-materials-or-equipment-acquired for-a-
specific-Federal-aid -construction-project, -the-bidder, -proposer. -
contractor. -subcentractor,-cr-vendor-agrees:

1. To-utilize-privately-owned -United-States-flag commercial-
vessels{o-ship-at-least-50-percent-of the-gross fonnage-
(computed-separately-for-dry-bulk-carriers,-dry-cargo-liners, -
and-tankers)-involved, whenever-shipping-any -equipment, -
material,-or-commodities-pursuant-to-this-contract, to-the-
extent-such-vessels-are-available-at-fairand reasonable rates-
for-United-States-flag-commercial vessels.-46-CFR351.7.

2. To-furnish-within-20-days-following the-date-of loading for-
shipments-originating -within-the-United States-or-within-30-
working-days-following -the-date-of-loading for-shipments-
originating-outside the -United-States, -a-legible-copy -of-a-rated, -
‘on-board’-commercial-ocean-bill-of-lading -in-English for-each-
shipment-cf cargo-described in-paragraph-{o)( 1)-of this-section-
to-both the-Contracting-Officer-{through the-prime-contractor-in-
the-case-of subcontractor-bills-of-lading)-and-to-the -Office of-
Cargoe-and-Commercial-Sealift-(MAR-620). -Maritime-
Administration, Washington,-DC-20520. . {MARAD requires-
copies-of-the-ocean-carmriers-(master)-billz-of-lading. -certified-
onboard,-dated, -with-rates-and-charges. These bills-of-lading-
may-contain-business-sensitive-information-and-therefore-may-
be-submitted-directly-to-MARAD-by the-Ocean-Transportation-
Intermediary-on-behalf-of the-contractor).-46-CFR381.7.



ATTACHMENT-A—EMPLOYMENT-AND-MATERIALS-
PREFERENCE-FOR-APPALACHIAN-DEVELOPMENT-
HIGHWAY-SY STEM-OR-APPALACHIAN-LOCAL-ACCESS
ROAD-CONTRACTS-(23-CFR-633,-Subpart-B,-Appendix-B)-
This-provisicn-is-applicable fo-all- Federal-aid-projects-funded-
under-the-Appalachian-Regional Development-Act-of 1965

1. During-the-performance-of-this-confract, the-contractor-
undertaking-to-do-werk-which-is, -or-reasenably-may-be, -done-
as-on-site-work,-shall-give-preference to-qualified-persens who-
regularly-reside-in-the-laber-area-as-designated-by-the DOL -
wherein-the-contract-work-is-situated. -or-the-subregion, -or-the-
Appalachian-counties-of the-State -wherein-the-contract-work-is-
situated, -except:

1. Tothe-extent-that-qualified-persons-regularly-residing-in-
the-area-are-not-available.

b. For-the-reasonable-needs-of the-contractor-to-employ-
supervisory -or-specially-experienced-persennel-necessary to-
assure-an-efficient-execution-of the-contractwork.

c. Forthe-cbligation-ofthe-contractorto-offer-employment-to-
present-or-former-employees-as-the-result-of-a-lawful-collective-

pargaining-centract, -provided that-the-number-of-nonresident-
persons-employed-under this-subparagraph-(1c)-shall-not:

exceed-20-percent-of-the total number-of employees-employed-

py-the-contracter-on-the-contract-work. -except-as-provided-in-
subparagraph-(4)-below

2. The-contracter-shall-place-a-job-order-with-the-State-
Employment-Service indizating-(a)-tha classifications-of the-
laberers.-mechanics-and-other-employees-required-to-perform-
the-centract-work, -(b)-the-number-cf-employees-required-in-
each-classification -(c)-the-date-on-which the-participant-
estimates-such-employees-will-be-required. -and-(d)-any-other-
pertinent-information-required-by -the-State-Employment-
Service-to-complete-the-job-orderform.-The-job-order-may-be-
placed-with-the-State-Employment-Service-in-writing-or-by-
telephone. If-duringthe course-of the-contract- work, -the-

information-submitted by the-contractorin-the-original job-order-

is-substantially-moedified, the-paricipant-shall-promptiy-notify-
the-State-Employment-Service.

3. The-contracter-shall-gjiyve full.consideration to-all-qualified-
job-applicants-referred-fo-him-by -the-State-Employment-
Service - The-contractor-is-not-reguired-to-grant-employment-to-
any-job-applicants-wheo, -in-his-opinicn, -are-not-gualified-to-
perform-the-classificaticn-of work required.

4. If -within-one-week-following-the-placing-of-a-job-order-by-
the-centractor-with-the-State-Employment-Service, the-State-
Employment-Service-is-unable fo-refer-any -gualified-job-
applicants-te-the-contractor,-or-less-than-the-number-
requested, the-State-Employment-Service-will-forward-a-
cerificate to-the-contracter-indicating the -unavailability -of-
applicants.-Such-certificate-shall-be-made-a-pari-of the-
contractor's-permanent-project-records.-Upon-receipt-of this-
cerlificate, -the-confractor-may-employ-persens-who-do-not-

normally-reside-in-the-labor-area-tofill-pesitions-covered-by the-
ceriificate, -notwithstanding the -provisions-of subparagraph-{1¢):

above.

5. The-provisions-of-23-CFR-633 207 (e)-allow the-
contracting-agency-to-provide-a-contractual -preference forthe-
use-of-mineral-resource-matenals -native-te-the-Appalachian-
region.

4. The-confracter-shall-include-the-provisions-of Sections-1-
through-4-of-this-Attachment-4&-in-every -subcontract-for wiork-
which-is,-or-reasonably-may-be. -done-as-on-sitework
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13.TITLE VI ASSURANCES

The U.S. Department of Transportation Order No.1050.2A requires all federal-aid
Department of Transportation contracts between an agency and a contractor to contain
Appendix A and E. Appendix B only requires inclusion if the contract impacts deeds
effecting or recording the transfer of real property, structures, or improvements thereon,
or granting interest therein. Appendices C and D only require inclusion if the contract
impacts deeds, licenses, leases, permits, or similar instruments entered into by the
recipient.

APPENDIX A

During the performance of this Agreement, the contractor, for itself, its
assignees and successors in interest (hereinafter collectively referred to as
CONTRACTOR) agrees as follows:

a. Compliance with Regulations: CONTRACTOR shall comply with the
regulations relative to nondiscrimination in federally assisted programs of
the Department of Transportation, Title 49, Code of Federal Regulations,
Part 21, as they may be amended from time to time, (hereinafter referred to
as the REGULATIONS), which are herein incorporated by reference and
made a partof this agreement.

b. Nondiscrimination: CONTRACTOR, with regard to the work performed by it
during the AGREEMENT, shall not discriminate on the grounds of race,
color, sex, national origin, religion, age, or disability in the selection and
retention of sub-applicants, including procurements of materials and leases
of equipment. CONTRACTOR shall not participate either directly or
indirectly in the discrimination prohibited by Section 21.5 of the Regulations,
including employment practices when the agreement covers a program set
forth in Appendix B of the Regulations.

c. Solicitations for Sub-agreements, Including Procurements of Materials and
Equipment: In all solicitations either by competitive bidding or negotiation
made by CONTRACTOR for work tobe performed under a Sub-
agreement, including procurements of materials or leases of equipment,
each potential sub-applicant or supplier shall be notified by
CONTRACTOR of the CONTRACTOR'S obligations under this Agreement
and the Regulations relative to nondiscrimination on the grounds of race,
color, or national origin.

d. Information and Reports: CONTRACTOR shall provide all information and
reports required by the Regulations, or directives issued pursuant thereto,
and shall permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the recipient or
FHWA to be pertinent to ascertain compliance with such Regulations or
directives. Where any information required of CONTRACTOR is in the
exclusive possession of another who fails or refuses to furnish this
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information, CONTRACTOR shall so certify to the recipient or FHWA as
appropriate, and shall set forth what efforts CONTRACTOR has made to
obtain the information.

e. Sanctions for Noncompliance: In the event of CONTRACTOR'’s
noncompliance with the nondiscrimination provisions of this
agreement, the recipient shall impose such agreement sanctions as
it or the FHWA may determine to be appropriate, including, but not
limited to:

i. withholding of payments to CONTRACTOR under the
Agreement within areasonable period of time, not to exceed 90
days; and/or
i. cancellation, termination or suspension of the Agreement, in whole or in
part.
f. Incorporation of Provisions: CONTRACTOR shall include the provisions of
paragraphs (1) through
(6) in every sub-agreement, including procurements of materials and leases of
equipment, unless exempt by the Regulations, or directives issued pursuant
thereto.

CONTRACTOR shall take such action with respect to any sub-agreement or
procurement as the recipient or FHWA may direct as a means of enforcing such
provisions including sanctions for noncompliance, provided, however, that, in
the event CONTRACTOR becomes involved in, or is threatened with, litigation
with a sub-applicant or supplier as a result of such direction, CONTRACTOR
may request the recipient enter into such litigation to protect the interests of the
State, and, in addition, CONTRACTOR may request the United States to enter
into such litigation to protect the interests of the United States.

APPENDIX B

CLAUSES FOR DEEDS TRANSFERRING UNITED STATES
PROPERTY

The following clauses will be included in deeds effecting or recording the transfer
of real property, structures, or improvements thereon, or granting interest therein
from the United States pursuant to the provisions of Assurance 4:

NOW THEREFORE, the U.S. Department of Transportation as authorized by law
and upon the condition that the recipient will accept title to the lands and maintain
the project constructed thereon in accordance with Title 23 U.S.C., the regulations
for the administration of the preceding statute, and the policies and procedures
prescribed by the FHWA of the U.S. Department of Transportation in accordance
and in compliance with all requirements imposed by Title 49, Code of Federal
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Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Non-discrimination in Federally-assisted programs of the U.S.
Department of Transportation pertaining to and effectuating the provisions of Title
VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to 2000d-4),
does hereby remise, release, quitclaim and convey unto the recipient all the right,
title and interest of the U.S. Department of Transportation in and to said lands
described in Exhibit A attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto the recipient and
its successors forever, subject, however, to the covenants, conditions, restrictions
and reservations herein contained as follows, which will remain in effect for the
period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving
the provision of similar services or benefits and will be binding on the recipient, its
successors and assigns. The recipient, in consideration of the conveyance of
said lands and interest in lands, does hereby covenant and agree as a covenant
running with the land for itself, its successors and assigns, that (1) no person will
on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination with regard
to any facility located wholly or in part on, over, or under such lands hereby
conveyed [,] [and]* (2) that the recipient will use the lands and interests in lands
and interest in lands so conveyed, in compliance with all requirements imposed
by or pursuant to Title 49, Code of Federal Regulations, U.S. Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in
Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations
and Acts may be amended|, and (3) that in the event of breach of any of the
above-mentioned non-discrimination conditions, the Department will have a right
to enter or re-enter said lands and facilities on said lands, and that above
described land and facilities will thereon revert to and vest in and become the
absolute property of the U.S. Department of Transportation and its assigns as
such interest existed prior to this instruction].*

(*Reverter clause and related language to be used only when it is determined that
such a clause is necessary in order to make clear the purpose of Title VI.)
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APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR
IMPROVED UNDER THE ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or
similar instruments entered into by the recipient pursuant to the provisions of
Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself,
his/her heirs, personal representatives, successors in interest, and assigns, as
a part of the consideration hereof, does hereby covenant and agree [in the case
of deeds and leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated
on the property described in this (deed, license, lease, permit, etc.) for a
purpose for which a U.S. Department of Transportation activity, facility, or
program is extended or for another purpose involving the provision of
similar services or benefits, the (grantee, licensee, lessee, permittee, etc.)
will maintain and operate such facilities and services in compliance with all
requirements imposed by the Acts and Regulations (as may be amended)
such that no person on the grounds of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise
subjected to discrimination in the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of
the above Non- discrimination covenants, the recipient will have the right to
terminate the (lease, license, permit, etc.) and to enter, re-enter, and repossess
said lands and facilities thereon, and hold the same as if the (lease, license,
permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Non-
discrimination covenants, the recipient will have the right to enter or re-enter the
lands and facilities thereon, and the above described lands and facilities will
there upon revert to and vest in and become the absolute property of the
recipient and its assigns.*

(*Reverter clause and related language to be used only when it is determined that
such a clause is necessary to make clear the purpose of Title VI.)
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APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY
ACQUIRED UNDER THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar
instruments/agreements entered into by the recipient pursuant to the
provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself,
his/her heirs, personal representatives, successors in interest ,and assigns, as a
part of the consideration hereof, does hereby covenant and agree (in the case of
deeds and leases add, “as a covenant running with the land”) that (1) no person
on the ground of race, color, or national origin, will be excluded from participation
in, denied the benefits of, or be otherwise subjected to discrimination in the use of
said facilities, (2) that in the construction of any improvements on, over, or under
such land, and the furnishings of services thereon, no person on the ground of
race, color, or national origin, will be excluded from participation in, denied the
benefits or, or otherwise be subjected to discrimination, (3) that the (grantee,
licensee, lessee, permittee, etc.) will use the premises in compliance with all other
requirements imposed by or pursuant to the Acts and Regulations, as amended,
set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.) in the event of breach of any of
the above of the above Non-discrimination covenants, the recipient will have the
right to terminate the (license, permits, etc., as appropriate) and to enter or re-
enter and repossess said land and the facilities thereon, and hold the same as if
said (license, permit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Non-
discrimination covenants, the recipient will there upon revert to and vest in and
become the absolute property of the recipient and its assigns.

(*Reverter clause and related language to be used only when it is determined that
such a clause is necessary to make clear the purpose of Title VI.)
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APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and
successors in interest (hereinafter referred to as the “contractor”) agrees to comply
with the following non-discrimination statutes and authorities, including, but not
limited to:

Pertinent Non-Discrimination Authorities:

- Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
prohibits discrimination on the basis of race, color, national origin); and 49 CFR
Part 21.

- The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or
whose property has been acquired because of Federal or Federal-aid programs
and projects);

- Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), prohibits discrimination
on the basis of sex;

- Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.),
as amended, (prohibits discrimination on the basis of disability); and 49
CR Part 27;

- The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.),
prohibits discrimination on the basis of age);

- Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123),
as amended, (prohibits discrimination based on race, creed, color, national
origin, or sex);

« The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the
scope, coverage and applicability of Title VI of the Civil Rights Act of 1964,

The Age Discrimination Act of 1975 and Section

504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
“programs or activities” to include all of the programs or activities of the Federal-
aid recipients, sub-recipients and contractors, whether such programs or activities
are Federally funded or not);

- Titles Il and 11l of the Americans with Disabilities Act, which prohibit
discrimination of the basis of disability in the operation of public entities, public
and private transportation systems, places of public accommodation, and
certain testing entities (42 U.S.C. §§ 12131 — 12189) as implemented by
Department of Transportation regulations 49 C.F.R. parts 37 and 38;

- The Federal Aviation Administration’s Non-discrimination statute (49
U.S.C. § 47123) (prohibits discrimination on the basis of race, color,
national origin, and sex);
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« Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, which ensures
discrimination against minority populations by discouraging programs, policies,
and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

- Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination because of limited English proficiency
(LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed.
Reg. at 74087 to 74100);

- Title IX of the Education Amendments of 1972, as amended, which prohibits
you from discriminating because of sex in education programs or activities
(20 U.S.C. 1681 et seq).
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EXHIBIT “15-G”- CONSTRUCTION CONTRACT DBE COMMITMENT
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Local Assistanee Procedures Aannal Eshibit 156G

Construetion Conteact DEE Comymitmant

ExmBIT 15-G CONSTRUCTION CONTRACT DBE COMMITMENT

i.LocalAgency: _ City of Merced 2 Contract DBE Geal: 14%

3. Projec Ceseriion:  CDBG Mini Park ADA Improvements

4 Preject Loeationn _Merced, CA

g‘aylor Backhoe Service Inc. dba TBS Contractors & Prime Cerified CBE: O 7. Hid Amount: $91,119.38

& Bidder's Narra:
8 Tatal Dolar Arsount for ALL Subzontractors: _98,832.00 9. Tatal Number of ALL Subcontractors: __L
e | 11, Description of Work Sarvice, orMaterials | 12 D58 13. DBE Conttact Inforation 4. 038
Nureber Suppbad Nurrher (Must ke o=rtiiiad on shz dst= bids ars ogenad) Amoun:
None
Local Agency to Compfete this Section upon Execution of Award ¢ 00.00
21. Loca Agency Contrsct Mumker: ’
T ) 15. TOTAL CLAIMED DBE PARTICIFATION
22, Federal-id Projact Numiber: 0
23, Bid Cpening Diate:
24, Condract &ward Cabe:
- - IMPORTANT: Identify st DEE firms being ciaimad for credi,

25, dand Amount: J regardless of tiar. Names of the First Tier DBE Subzordractors and
their resgective itern(s) of work isted abows must be consistent,
witere applicable with the namss and tlems of thewerk inthe

Local Agency certifiizs that af DEE certifications are valid and information: on "Subcontrastar List” submitt=d with your bid. Witien confirmation of
this fearn 15 comglete and accurate. zach Bsted DBE is .
- 11/28/23
26. Local Agency Reprasantative’s Signatura 27.Date &-Prepar’s Signature 7. Cate
Jacob Taylor (209) 384-8424
28. Local Ap=ncy Representative’'s Name 28, Phone 18. Pregarae's Nams 96 Prene
Vice President
30. Local Apency Representative’s Title 2. Preparas's Tille

DISTRIBUTION: 1. Driginab - Local Agency
2. Copy — Csltranz. Distric’ Lozal Assistancs Enginser {DLAE). Failure to submit o DLAE within 30 day= of cantract
exacution may resul in de-ckligation of fiaderss funds on conract
2. Include =dditicns! copy with award package.

ADA Natips:  For indhiduas wsih sensory Misan it os. tas cotumven! 1S avalakly in allemale Kemats  Fov Ivansation cak (31 6] G54-6:440 ar TDD (2153 654.
38BC o wele Reccrds and Forms Maraaemarvt 1120 N Sirest. M43-86. Sacramensn, CA 95814,
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Looeal Asstsiznce Precedueres Mlanunal Exhibit 150G
Comatruction Tontroct DBE Comsmbtmant
IMSTRUCTIONS — CONSTRUCTION CONTRACT DEE COMMITMENT

1. Local Agency - Enter the name of the local ageney that is administering the contract.

2. Contract DBE {Goal - Enter the contract DBE goal percentage 2= it appears oun the project advertisamendt.

J. Project Location - Enter the project location(s) as it appears on the project advertissiment.

4. Project Description - Enter the project description as it appears on the project advertisement (Bridge Rebab, Seismic
Behzeb, Overlay, Widsning, ste).

5, Bidder's Wame - Enter the contractor’s firm name.

4. Prime Certified DBE - Check box if pritne confractor is 2 certified DBE.

7. Bid Amount - Enter the total contract bid dollar sowunt for the prime coniractor.

3. Total Dollar Amsount for ALL Subcontractors — Emter the total dellar amount for all subcosfracted combractors.
SUki = (DBEx: + all Non-DBEs). Do not includs the prime contractor infomumation in this count.

&, Total number of ALL subcontractors — Enter the total murnber of all subcontracted contractors. STUN = (DEEs + 211
Non-DBEs). Do net include the prime coniractor information in this count.

1. Bid Itemn MNumber - Enfer bid item rumber for work:, services, or materials supplied to be provided.

11. Description of Work, Services, or Materials Supplied - Enter description of work, servicss, or raaterials to be
provided. Indicate all work to be performed by DBEs including work performed by the prire confractor’s own forces, if
the prime iz a DBE. If 100% of the #em i not to be performed or fumishad by the DBE, describe the sxact portion to be
performed or fumished by the DBE. See LAPM Chapter & to determine how to cowst the participation of DBE firms.

12, DBE Certiffcation Number - Enter the DBE"s Certification Idenfification Nnber. 411 DBEs mst be certified on
the date bids are opensd.

13. DBE Contact Information - Enter the names, address, end phone movnber of all DBE subcontracted contractors.
Alzo, enter the prime contractor’s name and phone mumber, if the prims iz 2 DBE.

14, DBE Dollar Amounnt - Enter the subeonirzcted doller smount of the work to be performed or service to be
provided. Include the prime confractor if the prims is a DEE. See LAPM Chapter & for how to comnt full‘partial
participation.

15. Total Claimed DBE Participation - $: Enter the total dollar amounts entered in the “DBE Diollar Ameuny™ ol
%: Enter the total DBE participetion claimed (“Total Claimed DBE Participation Dollars™ divided by itern “Bid
Amnonrst™). If the fotal Yo claimed is less than item “Contract DBE Goal” =n adequately documented Good Faith Effort
{GFE) iz required {zee Exhibit 15-H DEE Information - Good Faith Efforts of the AT,

16. Preparer’s Signatore - The person completing the TBE commitment form on behalf of the contractor’s finm roust
aign their name.

17. Date - Enter the date the DBE commitment form is signed by the coniractor’s preparsr.

13. Preparer’s Name - Enter the name of the person preparing and signing the confractor’s DBE commitment form.

1%, Fhone - Enter the arez code and phone number of the person zigmng the contrartor’s DBE commitment o,

20. Preparer’s Title - Enter the positiontitle of the person signing the contractor’z DBE commitment form.

LOCAT AGENCY SECTION

21. Local Agency Contract Number - Enter the Local Sgency comiract mamber or identifisr,

22. Federal-Aid Project Mumber - Enfer the Fedaral- 4id Project Numbern(s).

13. Bid Opening Date - Enter the date contract bids wers opened.

24, Contract Award Date - Enter the date the contract was executad.

25, Award Amount — Enter the contract award amonst as stated in the executed contract.

26. Local Agency Representative’s Signature - The person completing thiz section of the form for the Local Agency
muszt sign their name to certify that the infermation in this and the Contractor Section of this form is complete and
EBrourats. :

27. Diate - Enter the date the DBE commitment form is sioned by the Local Agency Representstive,

28. Local Agency Representative’s Name - Enter the name of the Local Agency Representative certifying the
contractor’s DBE commitment form.

29, Fhone - Enter the area cods and phone number of the person zigning the contractor’s DBE commitrment form.
30. Local Agency Fepresentative Title - Enter the posiion'title of the Local Agency Representative certifying the
confractor’s DBE commitment form.
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14.FEDERAL TRAINEE PROGRAM

For the Federal training program, the number of trainees or apprentices is 1.

This section applies if a number of trainees or apprentices is specified in the special
provisions.

As part of the prime contractor's equal opportunity affirmative action program,
provide on-the-job training to develop full journeymen in the types of trades or
job classifications involved. ‘

The prime contractor has primary responsibility for meeting this training requirement.

If the prime contractor subcontracts a contract part, they shall determine how
many trainees or apprentices are to be trained by the subcontractor. Include these
training requirements in each subcontract.

Where feasible, 25 percent of apprentices or trainees in each occupation must be in
their 1st year of apprenticeship or training.

Distribute the number of apprentices or trainees among the work classifications on
the basis of the prime contractor's needs and the availability of journeymen in the
various classifications within a reasonable recruitment area.

Before starting work, the prime contractor shall submit to the City/County of

Merced

1. Number of apprentices or trainees to be trained for each classification
2. Training program to be used
3. Training starting date for each classification

The prime contractor shall obtain the City/County of___Merced approval for
this submitted information before the prime contractor starts work. The City/County
of

Merced

credits the prime contractor for each apprentice or trainee the prime contractor
employs on the job who is currently enrolled or becomes enrolled in an approved
program.

The primary objective of this section is to train and upgrade minorities and women
toward journeyman status. The prime contractor shall make every effort to enroll
minority and women apprentices or trainees, such as conducting systematic and
direct recruitment through public and private sources likely to yield minority and
women apprentices or trainees, to the extent they are available within a
reasonable recruitment area and show that they have made the efforts. In making
these efforts, the prime contractor shall not discriminate against any applicant for
training.
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The prime contractor shall not employ as an apprentice or trainee an employee:

1. In any classification in which the employee has successfully completed
a training course leading to journeyman status or in which the
employee has been employed as a journeyman

2. Who is not registered in a program approved by the US
Department of Labor, Bureau of Apprenticeship and Training

The prime contractor shall ask the employee if the employee has successfully
completed a training course leading to journeyman status or has been employed as
a journeyman. The prime contractor’s records must show the employee's answers
to the questions.

In the training program, the prime contractor shall establish the minimum length
and training type for each classification. The City/County ofverced and FHWA
approves a program if one of the following is met:

1. ltis calculated to:
e Meet the equal employment opportunity responsibilities

o Qualify the average apprentice or trainee for journeyman status in
the classification involved by the end of the training period

2. ltis registered with the U.S. Department of Labor, Bureau of Apprenticeship
and Training, and it is administered in a way consistent with the equal
employment responsibilities of Federal-aid highway construction contracts

The prime contractor shall obtain the State's approval for their training program
before they start work involving the classification covered by the program.

The prime contractor shall provide training in the construction crafts, not in clerk-
typist or secretarial-type positions. Training is allowed in lower level management
positions such as office engineers, estimators, and timekeepers if the training is
oriented toward construction applications. Training is allowed in the laborer
classification if significant and meaningful training is provided and approved by the
division office. Off-site training is allowed if the training is an integral part of an
approved training program and does not make up a significant part of the overall
training.

The City/County of Merced reimburses the prime contractor 80
cents per hour oftraining given an employee on this contract under an approved
training program:

For on-site training

2. For off-site training if the apprentice or trainee is currently employed
on a Federal-aid project and prime contractor does at least one of the
following: -

a. Contribute to the cost of the training
b. Provide the instruction to the apprentice or trainee
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c. Pay the apprentice's or trainee's wages during the off-site training period
3. If the prime contractor complies with this section.

Each apprentice or trainee must:

1. Begin training on the project as soon as feasible after the start of work
involving the apprentice's or trainee's skill

2. Remain on the project as long as training opportunities exist in the
apprentice's or trainee's work classification or until the apprentice or
trainee has completed the training program

The prime contractor shall furnish the apprentice or trainee with a copy of the
program that the prime contractor will comply with in providing the training.

15. PROHIBITION OF CERTAIN TELECOMMUNICATIONS AND VIDEO
SURVEILLANCE EQUIPMENT AND SERVICES

In response to significant national security concerns, the agency shall check the
prohibited vendor list before making any telecommunications and video
surveillance purchase because recipients and subrecipients of federal funds are
prohibited from obligating or expending loan or grant funds to:

e Procure or obtain;
o Extend or renew a contract to procure or obtain; or

o Enterinto a contract (or extend or renew a contract) to procure or
obtain equipment, services, or systems that uses covered
telecommunications equipment or services as a substantial oressential
component of any system, or as critical technology as part of any
system.

The prohibited vendors (and their subsidiaries or affiliates) are:

o Huawei Technologies Company;

e ZTE Corporation;

o Hytera Communications Corporation;

o Hangzhou Hikvision Digital Technology Company;

o Dahua Technology Company; and

o Subsidiaries or affiliates of the above-mentioned companies.

In implementing the prohibition, the agency administering loan, grant, or subsidy
programs shall prioritize available funding and technical support to assist affected
businesses, institutions and organizations as is reasonably necessary for those
affected entities to transition from covered communications equipment and
services, to procure replacement equipment and services, and to ensure that
communications service to users and customers is sustained.
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The contractors should furnish telecommunications and video surveillance
equipment with a certificate of compliance. The certificate must state
telecommunications and video surveillance equipment was not procured or
obtained from manufacturers identified in the above list.
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APPENDIX
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STATE GENERAL PREVAILING WAGE RATES

General prevailing wage determination
Made by the Director of Industrial Relations

Pursuant to California Labor Code part 7,
Chapter 1, article 2, sections 1770, 1773, and 1773.1

State of California Department of Industrial Relations Website:
http://www.dir.ca.gov/OPRL/PWD/index.htm
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PURCHASING DEPARTMENT DRIVING DIRECTIONS
DRIVING DIRECTIONS
CIVIC CENTER TO
PURCHASING OFFICE

5 “"‘,—

y - . .
v L Mo T 1.820 2

oubitewgfick to enter text> e

DIRECTIONS: DRIVE NORTH ON "M" STREET
TURN LEFT ON WEST 25TH STREET
TURN RIGHT ON "0" STREET
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REGULATION VIII - FUGITIVE PM10 PROHIBITIONS

San Joaquin Valley
Air Pollution Control District

COMPLIANCE ASSISTANCE BULLETIN
August 2006

Regulation VIl - Fugitive PM10 Prohibitions
Requirements on Paved and Unpaved Public Roads

District Rule 8061(Paved and Unpaved Roads) of Regulation VIl (Fugitive PM10 Prohibitions) specifies the
design criteria for constructing new or modifying existing paved roads and the types of control measures
required for limiting fugitive dust emissions from unpaved roads and shoulders. Several compliance dates and
deadlines described in the rule apply specifically to city, county, and state agencies. The purpose of this
bulletin is to summarize the new requirements for public agencies that own or maintain paved and unpaved
roads. The entire rule may be found at www.valleyair.org/rules/1ruleslist.htm - reg8.

Constructing New Unpaved Roads: Effective October 1, 2004, constructing a new unpaved road is
prohibited in all urban areas unless the unpaved road is used for a temporary activity that does not exceed
six months of use over a consecutive three-year period. Temporary activities may include construction
access roads, special events, or traffic detours. The unpaved surface must be maintained in a stabilized
condition at all times in order to control fugitive emissions.

PM10-Efficient Street Sweepers: These requirements apply to the routine cleaning of existing paved
public roads within urban areas. Effective July 1, 2005, an agency or its contractor may only purchase
PM10-efficient street sweepers for their fleets and at least one sweeper must be placed into service by July
1,2008. PM10-efficient street sweepers are to be used along routine street sweeper routes, which have
been predetermined and prioritized by the agency as having paved curbs with the greatest actual or
potential for dirt and silt loading. If an agency cannot meet these provisions due to budgetary constraints, a
statement of financial hardship must be submitted to the District and the USEPA for review and approval.

Cleaning Paved Roads after a Storm Event: Within 24 hours of discovery, the agency or contractor
responsible for maintaining the roadway must remove the accumulated mud and dirt from the paved road
or restrict vehicles from traveling over the mud and dirt until the materials can be removed. This
requirement applies if the accumulated mud and dirt is a result of wind or water erosion and runoff, is at
least one inch thick, and covers an area of at least 50 square feet. Cleanup may be performed manually
with a shovel and broom, or with a conventional or PM10-efficient street sweeper, but must be performed in
a manner that minimizes fugitive dust. Using a blowing device or a dry rotary brush or broom is prohibited.
Redirecting traffic is one way to restrict vehicles from traveling over the mud and dirt. Upon agency
notification, the District may approve an extension of the 24-hour cleanup requirement if restricting vehicles
is deemed unsafe and removing the mud and dirt is not possible within 72 hours because crews are not
available over a weekend or holiday.

Northern Region Office Central Region Office Southern Region Office
4800 Enterprise Way 1980 East Gettysburg Avenue 2700 "M" Street, Suite 275
Modesto, CA 95356-8718 Fresno, CA 93726-0244 Bakersfield, CA 93301-2373
(209) 557-6400 ¢ FAX (209) 557-6475 {559) 230-6000 ¢ FAX (559) 230-6062 (661) 326-6900 ¢ FAX (661) 326-6985
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Requirements on Paved and Unpaved Public Roads
August 2006
Page 2

o Posting Speed Limit Signs on Unpaved Roads: Effective October 1, 2005, public agencies must
establish a maximum speed limit of 25 miles per hour for the unpaved roads under their jurisdictions. This
requirement applies to the unpaved road segments where vehicle traffic reaches or exceeds 26 annual
average daily trips (AADT). Ata minimum, agencies are to post at least one speed limit sign in each
direction for every mile of unpaved road located within an urban area, and one sign in each direction for
every two miles of unpaved road within a rural area. For example, an unpaved road located within an
urban area that is %2 mile long and exceeds 26 AADT requires at least one sign posted in each direction.
The unpaved surface must be maintained in a stabilized condition at all times in order to control fugitive
emissions.

¢ Paving Existing Unpaved Roads and Paving or Stabilizing Unpaved Shoulders: On January 1, 2005,
agencies provided the District with a report listing each unpaved road located within an urban area and
each paved road with unpaved shoulders within urban and rural areas. On July 1, 2005, agencies provided
a report listing each unpaved road located within a rural area. These reports include the length in miles
and the AADT for each subject road and unpaved shoulder within the agency’s jurisdiction.

As of January 1, 2005, agencies are to pave an annual average of 20 percent of the unpaved roads listed
in their urban area unpaved road report, thereby paving 100 percent of these unpaved roads by January 1,
2010. This requirement does not apply to rural unpaved roads.

In urban areas, agencies are to pave or stabilize at least four-feet of unpaved shoulders on at least 50
percent of the existing paved roadways having the highest AADT. In rural areas, this is required on at least
25 percent of the existing paved roadways with the highest AADT. Compliance with these provisions must
be complete by January 1, 2010.

If an agency cannot meet these provisions due to budgetary constraints, a statement of financial hardship
must be submitted to the District and the USEPA for review and approval.

o Incremental Progress Reports: Due on April 1 of each year, from 2006 through 2010, agencies must
report their incremental progress to the District by reporting the total miles of urban unpaved roads that
were paved over the previous calendar year, the fotal miles of unpaved shoulders that were paved or
stabilized over the previous calendar year, and the percentage of cumulative miles treated relative to the
original reports.

For more information please contact the Compliance Department of the District office nearest to you.
Information on Regulation VIIl is available on the District's website at;

www.valleyair.org
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San Joaquin Valley
AIR POLLUTION CONTROL DISTRICT

COMPLIANCE ASSISTANCE BULLETIN
April 2007

Fugitive Dust Control at Construction Sites: New Requirements

Regulation VIII, Fugitive PM10 Prohibitions, of the District's Rules and Regulations apply to many activities that
generate fugitive dust, and particularly to construction sites.

Fugitive dust is emitted into the air by activities that disturb the soil, such as earthmoving and vehicular/equipment traffic
on unpaved surfaces. Windblown dust is also of concern where soil has been disturbed at construction sites.

The District adopted Regulation VIII in 1993 and its most recent amendments became effective on October 1, 2004. This
is a basic summary of the regulation’s requirements as they apply to construction sites.

These regulations affect all workers at a regulated construction site, including everyone from the landowner to
the subcontractors. Violations of Regulation VIII are subject to enforcement action including fines.

Visible Dust Emissions (VDE) may not exceed 20% opacity during periods when soil is being disturbed by equipment or
by wind at any time. Visible Dust Emissions opacity of 20% means dust that would obstruct an observer's view of an
object by 20%. District inspectors are state certified to evaluate visible emissions. Dust control may be achieved by
applying water before/during earthwork and onto unpaved traffic areas, phasing work to limit dust, and setting up wind
fences to limit wind blown dust.

Soil Stabilization is required at regulated construction sites after normal working hours and on weekends and holidays.
This requirement also applies to inactive construction areas such as phased projects where disturbed land is left
unattended. Applying water to form a visible crust on the soil and restricting vehicle access are often effective for short-
term stabilization of disturbed surface areas. Long-term methods including applying dust suppressants and establishing
vegetative cover.

Carryout and Trackout occur when materials from emptied or loaded vehicles falls onto a paved surface or shoulder of a
public road or when materials adhere to vehicle tires and are deposited onto a paved surface or shoulder of a public road.
Should either occur, the material must be cleaned up at least daily, and immediately if it extends more than 50 feet from
the exit point onto a paved road. The appropriate clean-up methods require the complete removal and cleanup of mud
and dirt from the paved surface and shoulder. Using a blower device or dry sweeping with any mechanical device other
than a PM10-efficient street sweeper is a violation. Larger construction sites, or sites with a high amount of traffic on one
or more days, must prevent carryout and trackout from occurring by installing gravel pads, grizzlies, wheel washers,
paved interior roads, or a combination thereof at each exit point from the site. In many cases, cleaning up trackout with
water is also prohibited as it may lead to plugged storm drains. Prevention is the best method.

Unpaved Access and Haul Roads, as well as unpaved vehicle and equipment traffic areas at construction sites must
have dust control. Speed limit signs limiting vehicle speed to 15 mph or less at construction sites must be posted every
500 feet on uncontrolled and unpaved roads.

Northern Region Office Central Region Office Southern Region Office

4800 Enterprise Way 1990 East Gettysburg Avenue 2700 “M” Street, Suite 275
Modesto, CA 95356-8718 Fresno, CA 93726-0244 Bakersfield, CA 93301-2373
(209) 557-6400 & FAX (209) 557-6475 (559) 230-6000 & FAX (559) 230-6062 (661) 326-6900 ¢ FAX (661) 326-6985
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Storage Piles and Bulk Materials have handling, storage, and transportation requirements that include applying water
when handling materials, wetting or covering stored materials, and installing wind barriers to limit VDE. Also, limiting
vehicle speeds, loading haul trucks with a freeboard of six inches or greater along with applying water to the top of the
load, and covering the cargo compartments are effective measures for reducing VDE and carryout from vehicles
transporting bulk materials.

Demolition activities require the application of water to the exterior of the buildings and to unpaved surfaces where
materials may fall. A Dust Control Plan will be required for large demolition projects. Consider all structures slated for
demolition as possibly being regulated due to potential asbestos, per District Rule 4002 - National Emission Standards for
Hazardous Air Pollutants. Contact the District well before starting because a 10 working-day notice will likely be required
before a demolition can begin.

Dust Control Plans identify the dust sources and describe the dust control measures that will be implemented before,
during, and after any dust generating activity for the duration of the project. Owners or operators are required to submit
plans to the District at least 30 days prior to commencing the work for the following:

¢ Residential developments of ten or more acres of disturbed surface area.
e Non-residential developments of five or more acres of disturbed surface area.
e The relocation of more than 2,500 cubic yards per day of materials on at least three days.

Operations may not commence until the District has approved the Dust Control Plan. A copy of the plan must be on
site and available to workers and District employees. All work on the site is subject to the requirements of the approved
dust control plan. A failure to abide by the plan by anyone on site may be subject to enforcement action.

Owners or operators of construction projects that are at least one acre in size and where a Dust Control Plan is not
required, must provide written notification to the District at least 48 hours in advance of any earthmoving activity.

Record Keeping is required to document compliance with the rules and must be kept for each day any dust control
measure is used. The District has developed record forms for water application, street sweeping, and “permanent”
controls such as applying long term dust palliatives, vegetation, ground cover materials, paving, or other durable
materials. Records must be kept for one year after the end of dust generating activities (Title V sources must keep
records for five years).

Exemptions exist for several activities. Those occurring above 3,000 feet in elevation are exempt from all Regulation VIII
requirements. Further, Rule 8021 — Construction, Demolition, Excavation, Extraction, and Other Earthmoving Activities
exempts the following construction and earthmoving activities:

e Blasting activities permitted by California Division of Industrial Safety.

e Maintenance or remodeling of existing buildings provided the addition is less than 50% of the size of the existing
building or less than 10,000 square feet (due to asbestos concerns, contact the District at least two weeks ahead of
time).

e Additions to single family dwellings.

e The disking of weeds and vegetation for fire prevention on sites smaller than ¥z acre.

e Spreading of daily landfill cover to preserve public health and safety and to comply with California Integrated Waste
Management Board requirements.

Nuisances are prohibited at all times because District Rule 4102 - Nuisance applies to all construction sources of fugitive
dust, whether or not they are exempt from Regulation VIIL. It is important to monitor dust-generating activities and
implement appropriate dust control measures to limit the public’s exposure to fugitive dust.

For more information please contact the Compliance Division of the District office nearest to you. Information on

Regulation VIII, where you may obtain copies of record keeping forms, the Dust Control Plan template, and the
Construction Notification form, is available on the District's website at:

www.valleyair.org, under Compliance Assistance/Dust Control.
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EXHIBIT “12-B”- BIDDER’S LIST OF SUBCONTRACTORS
(DBE AND Non-DBE)
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Local Assistance Procedures Manual Exhibit 12-B
Bidder's List of Subcontractors (DBE and Non-DBE)

Exhibit 12-B: Bidder’s List of Subcontractor (DBE and Non-DBE) - Part 1

As of March 1, 2015 Contractors {and sub-contractors) wishing to bid on public works contracts must be registered with the State Division of
Industrial Relations and certified to bid on Public Works contracts, Please register at https://iwww.dir.ca.gov/PublicsWorks/Contractor=
Registration.html. The local agency will verify registration of all contractors and subcontractors on public works projects at bid and thereafter annually to
assure that yearly registration is maintained throughout the life of the project,

In accordance with Title 49, Section 26.11 of the Code of Federal Regulations, and Section 4104 of the Public Contract Code of the State of California,
as amended, the following information is required for each sub-contractor who will perform work amounting to more than one half of one percent (0,5%)
of the Total Base Bid or $10,000 (whichever is greater).

FEDERAL PROJECT NUMBER
Photocopy this form for additional firms.

Subcontractor Name & Location | Line ltem & Description Subcontract Percentage of | Contractor License Number| DBE DBE Cert Number
Amount Bid kem (YN}

Subcontracted DIR Reg Number

Annual Gross Receipts

Nor Lineltem #3  F'sg.832.00( 12.38% | N/A Sl
Northstar Engineering Surveying Services $8.832. : 0 / N N/A = (‘;’f”?,',':.'ﬁ(",
Ty, stae | <575 million

Modesto, CA 1000001432 Age of Firm in IZI

years

NAME < $1 million

< 35 million

< 510 million
Cily, Slalg < 315 million
Ageof Firm in I

years
| o—

NAME < 51 million
< 35 million
< $10 million
Cily, Stale < 15 millicn

Age of Firm in
years
NAME < $1 million
< 85 million
= 510 million
Cily, Slale < $15 million

Age of Firm in
years
NAME < 31 million
< 35 million
< 510 million
Cily, Slals < %15 million

Ageof Firmin
years
NAME < $1million
< 85 million
< $10 millicn
City, State < $15 million
Age of Firm in I

years

NAME < 51 million
< 35 million
< $10 million
City, State: < 515 million

Ageof Firm in
years

NAME < $1million

< 55 million

< 510 millicn
[0 —— <575 million

Ageof Firm in I

years
NAME < $1 million

< 35 million

< $10 million
Tity, Shale < $15 million

Age o Firmin I

years

Distribution = Original: Local Agency File; Copy: DLAE w/Award Package

Page 10of2
September 2021
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Local aLsisiance Procedures Manual Exhibit 12-B
Bidder's List of Subcontractors (DBE and Non-D8E)

Exhibit 12-B: Bidder’s List of Subcontractor {DBE and Non-DBE) = Part 2

In accorgance with Title 49, Section 26 of the Code of Federal Regulations, the Bidder shall list all subcontractors who provided a quote or bid but
were notiselected to participate as a subcontractor on this project,

FEDERAL PROJECT NUMBER:
Photocqgpy this form for additional firms.

Y

Sub ragtor Neme & Location|  Line ltem & Description Sub ract P of JContractor License Number| DBE DBE Cart Numbar Annual Gross Recelpts
Amount Bid ltem (Y)Y

Subcantracted DIR Reg Number
NAWE INo Bids were received <31 million

from DBE Contractors : :f :Illhon
Pl See ¢ is millicn
T SEe Please see attached list

< 515 millicn

Agoof Firm in
years
NAME < 51 million

< $5 million

< $10 millien
Ty, Staie <515 million

Age of Firm In I

years
NAME < $1 million
< $& million
< 310 million
Cily, Slala < 515 million
Age of Firm In
years
S
< 51million
< 35 million
Je—— < 510 million
Cily, Slate =< 315 millien

Age of Firm In I
years

2]
2
m

NAME < H million

< $5 million

<50 milon

Cily, Slale < $15 million
Age of Firm in I

years

NAME <57 million

< 85 million

< 510 millicn

Cily, Slale < $15 million
Ago of Firm In I

Years

NAME < §1million

< 85 million

< $10 millicn

City, Stale < §15 millien

Age of Firm In I

yoars -

NAME < $1 million

= 55 million

< 510 milion

iy, Siato < 515 milion
Age of Firm In |

yoars

NAME < $1 million

< 55 million

< S10millien

Ty, Stale TE5mlcn

AgeofFirmin l
years

Distribution — Original: Local Agency File; Copy: DLAE w/Award Package

Page 2 of 2
September 2021
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DBE Organizations Contacted nM_“.MM_M d Email Phone Fax me“_mﬂnwﬂm”m:m_ Selected? zmm_“M:mm
JIM BRISCO ENTERPRISES INC George briscoenterprises@gmail.com 209/761-2617 209/676-4610 11/17/2023 N/A X
BEELINE CONCRETE CUTTING INC Mary beeline.concrete@aol.com 209.931.3600 209.671.1539 11/17/2023 N/A X
FLAT & VERTICAL iNC Dennis breakit@flatandvertical.com 714/774-2031 714/774-8335 11/17/2023 N/A X
SOCLARIS CONTRACTING Sonny soclaris@shcglobal.net 619/465-3438 619/374-7138 11/17/2023 N/A X
BRANDT GROUP INC Robert rlange@brandtgp.com 949.644.8229 949.644.7003 11/17/2023 N/A X
4 GRANITE INC Joe info@4graniteinc.com 760.403.3376 760.684.8409 11/17/2023 N/A X
V. LOPEZ JR. & SONS G.E.C., INC. Vince vince@vlopezjrandsons.com 805/928-1198 805/928-8262 11/17/2023 N/A X
PATRIOT GENERAL ENGINEERING INC Steve steve@patriotgen.com 619.971.7700 619.713.6884 11/17/2023 N/A X
ROEBBELEN CONTRACTING INC Kenneth estimating@roebbelen.com 916/939-4000 9169394028 11/17/2023 N/A X
DOMKE & BUICK CONSTRUCTION John juddbuick@hotmail.com 530/949-8757 530/338-2152 11/17/2023 No X
PEREIRA BUILDING INDUSTRIES Jean jp.pereira@pereiraindustries.ccm 619.764.2555 11/17/2023 No X
TRUTEC ENGINEERING, INC Joe joe.kim@truteceng.com 714/639-9162 11/17/2023 No X
ROLL'N ROCK CONSTRUCTION INC. Bonnie rollnrockcon@gmail.com 530/925-1408 530/926-0450 11/17/2023 No X
BELMONT WEST, INC. Michael michael.jurado@belmontwest.com 619/507-7875 11/17/2023 No X
TAND SDVBE INC Taren taren@tandsdvbe.com 530-639-9987 530/466-2613 11/17/2023 No X
PATRIOT PAVING INC Joe joe@patriotpavinginc.com 714/283-0777 7142832777 11/17/2023 No X
Dale's Excavating Dale ddaleebrown@acl.com 510/506-5302 510/263-8064 11/17/2023 No X
VET-FORCE ENGINEERING & CONSTRUCTION INC |Carl cari@vetferceeandc.com 858/755-1605 619/924-7706 11/17/2023 No X
Seegert Construction Steven steven.seegert@gmail.com 916/599-1782 11/17/2023 No X
SIGTELINC Robert info@sigtelinc.com 714.625.5901 949.612.7177 11/17/2023 No X




JPAC CONSTRUCTION Jason JPACConstruction@comcast.net 559/313-8488 559/481-8474 11/17/2023 No
TerraTactix, Inc Patrick johnmcguire@terratactix.com 253/348-9743 11/17/2023 No
ELLIS FLOORING INC William jason@ellisflooringinc.com 707/792-2151 707/521-9333 11/17/2023 No
Veterans Engineering Services, Inc bill@veteransesinc.com 714/733-1461 714/733-1462 11/17{2023 No
Kana Subsurface Engineering Cheri cheri.cota@cmgalliance.com 909/204-5987 11/47/2023 No
Civil Substations Inc Phillip phil@csi.work 559/326-7522 559/326-7640 11/17/2023 No
TITAN CONTRACTORS Gary marilynn@titan-contractors.com 951.686.6117 951.686.8394 11/17/2023 No
DOCON INC Charles charles@godocon.com 209/226-8382 11/17/2023 No
GRASSROOTS ERQSION CONTROL INC Matthew info@grassrootserosion.com 866/615-0520 866/922-9689 11/17/2023 No
Fast Track Engineering Contractor Inc. Gilbert fstrackinc@gmail.com 559/731-6608 11/17/2023 No
All Source Engineering Inc Brandon brandon@allsourceengineering.com 805/668-2520 805/888-4553 11/17/2023 No
ANCHOR-41 CONSTRUCTION LLC David djruiz@anchor4l.com 559/740-7776 559/772-8745 11/17/2023 No
AMERIVET CONTRACTING Drew drew@vetcontracting.com 858.232.0809 11/17/2023 No
SAN PATRICIO PAINTING INC Dan dohara@sanpatriciopainting.com 415.559.1481 11/17/2023 No
5B Pyorre General Engineering Sean spyorre@gmail.com 530-410-4411 11/17/2023 No
Garrison Demolition and Engineering Inc. Kris khuff@garrisondvbe.com (925) 785-7540 11/17/2023 No
Pro Structural, Inc. Rob roby@prostructuralinc.com 951/526-2010 11/17/2023 No
LEATHERNECK CONSTRUCTION INC Benjamin ben@leatherneckci.com 916.833.3961 916.330.4424 11/17/2023 No
PAUL KATCHADOURIAN PAUL paul@katchenvironmental.com 559/260-2992 11/17/2023 No
Odigos Construction {nc Shaun mrm%@o&mo%oho:, 530/314-9687 11/17/2023 No
DVBE ENGINEERING AND CONSTRUCTION INC  janthony anthony@gzcon.com 650.815.8418 11/17/2023 No




B&R CONTRACTING INC scott BRENDLINGER.SCOTT@GMAIL.COM 916/516-0739 11/17/2023 No
0ld Ironsides Construction, Inc Leeo leeo@old-ironsides.com 661/394-0234 11/17/2023 No
Cal-Vet Landscape Management, Inc. Immanue! Immanuel@calvetlandscape.com 209/603-3337 11/17/2023 No
DustyDiamond Enterprise, inc. Russell dustygold24k@me.com 562/537-5721 661/651-6380 11/17/2023 No
AM Construction and Concrete LLC Arturo sales@am-construction.net 209/628-2692 11/17/2023 No
Art Lancaster Construction Inc Arthur rookspirel@gmail.com 559/385-7833 559/385-7831 131/17/2023 No




CITY OF MERCED STANDARD DESIGNS

THE FOLLOWING STANDARDS ARE FOR REFERENCE ONLY
REFER TO THE CITY OF MERCED WEBSITE FOR THE COMPLETE LISTING OF
STANDARD DETAILS

http://www.cityofmerced.org/depts/engineering_division/standard designs/default.asp
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EXHIBIT “17-F”- FINAL REPORT - UTILIZATION OF DBE AND FIRST

TIER SUBCONTRACTORS
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Local Assistance Procedures Manual Exhibit 17-F
Final Report-Utilization of Disadvantaged Business Enterprises (DBE)
and First-Tier Subcontractors

INSTRUCTIONS — FINAL REPORT-UTILIZATION OF DISADVANTAGED BUSINESS
ENTERPRISES (DBE) AND FIRST-TIER SUBCONTRACTORS

1. Local Agency Contract Number - Enter the Local Agency contract number or identifier.

2. Federal-Aid Project Number - Enter the Federal-Aid Project Number.

3. Local Agency - Enter the name of the local or regional agency that is funding the contract.

4. Contract Completion Date - Enter the date the contract was completed.

5. Contractor/Consultant - Enter the contractor/consultant’s firm name.

6. Business Address - Enter the contractor/consultant’s business address.

7. Final Contract Amount - Enter the total final amount for the contract.

8. Contract Item Number - Enter contract item for work, services, or materials supplied provided. Not
applicable for consultant contracts.

9. Description of Work, Services, or Materials Supplied - Enter description of work, services, or materials
provided. Indicate all work to be performed by DBEs including work performed by the prime
contractor/consultant’s own forces, if the prime is a DBE. If 100% of the item is not to be performed or
furnished by the DBE, describe the exact portion to be performed or furnished by the DBE. See LAPM
Chapter 9 to determine how to count the participation of DBE firms.

10. Company Name and Business Address - Enter the name, address, and phone number of all
subcontracted contractors/consultants. Also, enter the prime contractor/consultant’s name and phone number,
if the prime is a DBE.

11. DBE Certification Number - Enter the DBE’s Certification Identification Number. Leave blank if
subcontractor is not a DBE.

12. Contract Payments - Enter the subcontracted dollar amount of the work performed or service provided.
Include the prime contractor/consultant if the prime is a DBE. The Non-DBE column is used to enter the
dollar value of work performed by firms that are not certified DBE or for work after a DBE becomes
decertified.

13. Date Work Completed - Enter the date the subcontractor/subconsultant’s item work was completed.
14. Date of Final Payment - Enter the date when the prime contractor/consultant made the final payment to
the subcontractor/subconsultant for the portion of work listed as being completed.

15. Original DBE Commitment Amount - Enter the “Total Claimed DBE Participation Dollars™ from
Exhibits 15-G or 10-O2 for the contract.

16. Total - Enter the sum of the “Contract Payments” Non-DBE and DBE columns.

17. Contractor/Consultant Representative’s Signature - The person completing the form on behalf of the
contractor/consultant’s firm must sign their name.

18. Contractor/Consultant Representative’s Name - Enter the name of the person preparing and signing the
form.

19. Phone - Enter the area code and telephone number of the person signing the form.

20. Date - Enter the date the form is signed by the contractor’s preparer.

21. Loocal Agency Representative’s Signature - A Local Agency Representative must sign their name to
certify that the contracting records and on-site performance of the DBE(s) has been monitored.

22. Local Agency Representative’s Name - Enter the name of the Local Agency Representative signing the
form.

23. Phone - Enter the area code and telephone number of the person signing the form.

24. Date - Enter the date the form is signed by the Local Agency Representative.

Page 2 of 2
July 23,2015
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EXHIBIT “17-O0”- DBE CERTIFICATION STATUS CHANGE
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Local Assistance Procedures Manual Exhibit 17-O
Disadvantaged Business Enterprises (DBE) Certification Status Change

INSTRUCTIONS -DISADVANTAGED BUSINESS ENTERPRISES (DBE)
CERTIFICATION STATUS CHANGE

. Local Agency Contract Number - Enter the Local Agency contract number or identifier.

Federal-Aid Project Number - Enter the Federal-Aid Project Number.

. Local Agency - Enter the name of the local or regional agency that is funding the contract.

. Contract Completion Date - Enter the date the contract was completed.

. Contractor/Consultant - Enter the contractor/consultant’s firm name.

. Business Address - Enter the contractor/consultant’s business address.

. Final Contract Amount - Enter the total final amount for the contract.

. Contract Item Number - Enter contract item for work, services, or materials supplied provided. Not
applicable for consultant contracts.

9. DBE Contact Information - Enter the name, address, and phone number of all DBE subcontracted
contractors/consultants.

10. DBE Certification Number - Enter the DBE’s Certification Identification Number.

11. Amount Paid While Certified - Enter the actual dollar value of the work performed by those
subcontractors/subconsultants during the time period they are certified as a DBE.

12. Certification/Decertification Date (Letter Attached) - Enter either the date of the Decertification Letter
sent out by the Office of Business and Economic Opportunity (OBEO) or the date of the Certification
Certificate mailed out by OBEO.

13. Comments - If needed, provide any additional information in this section regarding any of the above
certification status changes.

14. Contractor/Consultant Representative’s Signature - The person completing the form on behalf of the
contractor/consultant’s firm must sign their name.

15. Contractor/Consultant Representative’s Name - Enter the name of the person preparing and signing the
form.

16. Phone - Enter the area code and telephone number of the person signing the form.

17. Date - Enter the date the form is signed by the contractor’s preparer.

18. Local Agency Representative’s Signature - A Local Agency Representative must sign their name to
certify

that the contracting records and on-site performance of the DBE(s) has been monitored.

19. Loocal Agency Representative’s Name - Enter the name of the Local Agency Representative signing the
form.

20. Phone - Enter the area code and telephone number of the person signing the form.

21. Date - Enter the date the form is signed by the Local Agency Representative.

WA R NN

Page 2 of 2
July 23,2015
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BID SCHEDULE - Revised per Addendum No. 1

ITEM ITEM UNIT OF | ESTIMATED UNIT ITEM
NO. MEASURE | QUANTITY | PRICE (IN TOTAL (IN
FIGURES) FIGURES)
1 Permits, Bonds, Licenses & Insurance LS - $ R
2 Public Convenience and Safety LS - $ 19
3 | Surveying Services LS - $ L
4 Monumentation EA 2 $ 9%
5 Clearing and Grubbing LS - $ — 1%
6 Remove Concrete Curb LF 30 $ 9%
7 Remove Existing Sidewalk SF 53 $ |93
8 Concrete Sidewalk and Access Ramp SF 1,800 $ 1%
9 Restoration LS - 3 |93

Name of Bidder or Firm: Taylor Backhoe Service Inc. dba TBS Contractors

THIS ADDENDUM MUST BE SIGNED AND RETURNED WITH BID PROPOSAL.

ADDENDUM NO. 1 has been received and incorporated into the bid proposal.

. . /ﬂ
Received By: 7~
Date : LLR2&/2023 fﬁﬁ”ﬁ)lder . Jucob Taylor, Vice President: Taylor Backhoe Service Inc. dba TBS Contractors

NOTE: RECEIPT OF THIS ADDENDUM MUST ALSO BE ACKNOWLEDGED IN THE
CONTRACTOR’S BID PROPOSAL.
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November 16, 2023

CITY OF MERCED
DEPARTMENT OF ENGINEERING
678 W. 18th Street, Merced. CA 95340

ADDENDUM NO. 2

To ALL PROSPECTIVE BIDDERS
Under Specifications for the Construction of the

CDBG Mini Parks ADA Improvements
PROJECT NUMBER CP 240046

For which bids are 1o be received by the City of Merced Purchasing Agent, at 2525 ~O™ St.,
Merced, CA 95340, until 2:00 PM on Tuesday, November 28, 2023.

The following revisions tohe specitications and plans shall be made

Item 1: SPECIFICATIONS: — EXHIBIT “G” - FEDERAL MINIMUM WAGE RATES,
Page 49 — Bicder shall use attached “General Deci.ion Number CA20230018”
Federal Minimum Wage Rates, updated on 11/03/2023.

™,

L)
Ty
~—Michael Wegley, P.E.
N Intefim City Engineer

Name of Bidder or Firm: Taylor Backhoe Service Inc. dba TBS Contractors

THIS ADDENDUM MUSTBE SIGNED AND RETURNED WITH BIB PROPOSAL.
ADDENDUM NO. 2 has beea receiyed and incorporated into the bid prope=al.

Received By: L=

Date: 11 /28/202%{1’1 h=lder : Jacob Taylor. Vice President; Taylor Backhoe Service Inc, dba TBS Contractors

NOTE: RECEIPT OF THEB ADDENDUM MUST ALSO BE ACKNOsVLEDGED IN THE
CONTRACTOR’S BID PROPOSAL.
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