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Chapter 6.38 - MAINTENANCE AND MONITORING OF VACANT DWELLINGS OR BUILDINGS

Footnotes:
- (10) -—-
Editor's note— Prior ordinance history: Ordinance No. 3-91 N.S., 7-94 N.S. and 18-06 N.S.

6.38.010 - Title.

This chapter shall be known as the "Maintenance and Regulation of Vacant Dwellings and Buildings," may
be cited as such, and will be referred to in this chapter as "this chapter."

6.38.020 - Findings and purpose.

(a) The City Council finds, determines and declares that buildings which remain vacant and
unoccupied for any appreciable period of time become an attractive nuisance to children, a
harborage for rodents, an invitation to derelicts, vagrants and criminals as a temporary abode
and as a place to engage in illegal conduct, frequently including illegal drug-related activity, and
an increased fire hazard; that unkempt and unsecured grounds surrounding such buildings invite
the dumping of garbage and trash thereon and the congregation of unauthorized persons who
use the property for illegal activity; that such buildings contribute to the growth of blight within
the City, depress market values of surrounding properties, thereby reducing tax revenues,
necessitate additional governmental services, significantly interfere with the use and enjoyment
of neighboring properties, create an unhealthy and unsafe condition affecting the public and

constitutes an unreasonable use of property and a public nuisance.

(b) Itis aresponsibility of property ownership to prevent owned property from becoming a burden

to the neighborhood and community.

(c) Protection of the public health, safety and welfare requires the establishment and enforcement

of the means by which such nuisance conditions may be prevented and abated.

(d) Many vacant abandoned real properties are the responsibility of out-of-area owners, banks,

lenders and/or trustees.

(e) Even one vacant property that is not actively and well maintained, monitored and managed can

be the core and cause of spreading blight and crime.

(f) Itisin the interest of the welfare of neighborhoods that owners who fail to maintain property and
correct vacant and blighted buildings property, fail to correct substandard structures and
blighted conditions or who otherwise allow the structures to remain in violation of this Code be

subject to imposition of higher "Second Tier" administrative fines, as set forth in_Section 2.62.040,

in order to encourage these owners to correct violations of this chapter in a prompt manner.
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6.38.030 - Definitions.

The following words and phrases, whenever used in this chapter, shall be construed as defined in this

section:

"Accessible property" means real property that is accessible to the public, either in general, or through

an open and unsecured door, window, gate, fence, wall or any other breach.

"Accessible structure" means a building or structure that is not secured or is open in such a way as to
allow public or unauthorized access to the interior.

"Boarded" means the covering of all entry points, including doors and windows as described in_Section

6.38.110 to prevent entry into the building or structure by persons or animals.

"Enforcement official" means the City Manager, the Building Official, the Chief of Police, and/or their

designees.

"Evidence of vacancy" means any real property condition that independently, or in the context of the
totality of the circumstances relevant to that real property would lead a reasonable enforcement official to
believe that a property is vacant or occupied by a person without a light right of occupancy. Such conditions
include but are not limited to: overgrown or dead vegetation; accumulation of newspapers, circulars, flyers
or mail; past due utility notices or disconnected utilities; accumulation of trash, junk, garbage or debris; the
absence of window coverings such as curtains, blinds, drapes or shutters; the absence of furnishings or
personal items consistent with residential habitation; and/or statements by neighbors, delivery agents,

letter carriers, government employees or passersby that the property is vacant.

"Hearing Officer" means the person or body defined and created by Section 2.62.080 of this Code.

"Owner" means the person identified and listed as having title to the property by the latest property tax

assessment rolls maintained by the Contra Costa County Assessor.

"Property" means any real property interest or estate which may be granted or devised by deed. The

word "property" includes tracts, lots, easements, or parcels of land and any and all improvements thereon.

"Securing" means such measures as may be directed by the enforcement official that assist in rendering
real property inaccessible to unauthorized persons in addition to boarding door and windows, including, but

not limited to, repairing fences and walls, chaining/padlocking gates and erecting barrier fences.

"Vacant and unoccupied building" means any building or other structure which is neither occupied nor
used by persons authorized by the owner of the property on which such building or structure is located. It

shall also include any vacant and unoccupied building or structure that is subject to a current notice of
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default, notice of trustee's sale, pending tax assessors lien or any real property conveyed via a foreclosure

sale resulting in the acquisition of title by an interested beneficiary of a deed or trust or any property

conveyed via a grant deed in lieu of foreclosure/sale.

6.38.040 - Application.

(a) The provisions of this chapter shall apply generally to all real property throughout the City of

Richmond wherein any of the conditions, specified in this chapter, are found to exist.

(b) Provisions of this chapter are to be supplementary and complementary to all of the provisions of
the Richmond Municipal Code, state law, and any law cognizable at common law or in equity, and
nothing in this chapter shall be read, interpreted or construed in any manner so as to limit any

existing right or power of the City of Richmond to abate or prosecute any and all violations and

nuisances.
6.38.050 - Authority—Enforcement official.

The enforcement official is authorized and directed to use the provisions of this chapter for the purpose

of abating those conditions defined by this chapter as a public nuisance or abating the unlawful conditions

defined herein.

6.38.060 - Responsibility for property maintenance.

Every owner of real property within the City is required to maintain such property in a manner so as not
to violate the provisions of this chapter or this Code and such owner remains liable for violations thereof

regardless of any contract or agreement with any third party regarding such property.

6.38.070 - Violations—Enforcement.

(a) Administrative Citations. Administrative citation fines for violations of this chapter shall be

imposed at the Tier Two level as provided in_Section 2.62.040 of this Code.

(b) In addition to all other remedies and penalties available under this chapter, under other sections
of this Code or under other laws, any person, firm or corporation who violates the provisions of

this Code is guilty of a misdemeanor for each day, or portion thereof, such violation continues.

(c) In addition to all other remedies and penalties available under this chapter, under other sections
of this Code or under other laws, any violation of this chapter may be enforced by injunction
issued by the Superior Court upon a suit brought by the City. In any such action, civil penalties

may also be sought by the City, as specified in_Section 1.04.150 of this Code.

6.38.080 - Violations specified.
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(a) It shall be unlawful and a public nuisance for any owner of property in this City to maintain,

(b)

permit, suffer or allow such vacant property to be maintained in such a manner that any one or

more of the following conditions are found to exist:

(1) Anyvacant building whose doors, windows or other openings are broken or missing, so as to

(2)

3)

allow access to the interior, or is boarded or secured in a manner not in compliance with

Section 6.38.110 of this chapter;

Any vacant building whose doors, windows or other openings are secured by boarding in

compliance with Section 6.38.110 of this chapter or by any other method permitted by

Section 6.38.110 of this chapter, at any time at which there is no current and valid boarding

permit as required by Section 6.38.100 of this chapter;

Any vacant building and premises in violation of any of the provisions of Section 9.22.020 of

this Code or any provisions of this chapter.

It shall be unlawful and a public nuisance for any owner to allow a building designed for human

use or occupancy to be a vacant building for more than thirty (30) days, unless one of the

following applies:

(1)

(2)

3)
(4)

The building is the subject of an active building permit for repair, rehabilitation or demolition

and the owner is progressing diligently to complete the repair, rehabilitation or demolition;

The building meets all codes, including Section 17920.3 of the Health and Safety Code, does

not contribute to blight, is ready for occupancy; and
Is actively being offered for sale, lease or rent; or

Is actively being maintained and monitored by the owner or the owner's authorized

representative and is being maintained in compliance with_Section 9.22.090 and all other

sections of this Code.

Any violation of this chapter shall be deemed a strict liability offense; regardless of a violator's

intent or knowledge.

6.38.090 - Permit required for boarding.

about:blank

(a) No person, firm, association or corporation shall erect, install, place or maintain boards over the

(b)

doors, windows or other openings of any building or structure or otherwise secure such openings

by a means other than the conventional method used in the original construction and design of

the building or structure without first applying for and, within 10 days of application, completing

all steps necessary to the issuance of a boarding permit and thereafter having a valid and current

boarding permit therefore from the enforcement official.
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The enforcement official shall issue a boarding permit required by subsection (a) of this section upon the
submission of a written application by the owner of the property or his/her authorized representative or
contractor, upon the payment of the required fee and upon the confirmation through inspection by the
enforcement official that the boarding or other method of securing the building or structure has been done

in compliance with_Section 6.38.110 of this chapter.

(c) The boarding permit issued pursuant to this section shall authorize the boarding or other
securing of a commercial or residential building or structure for a period no greater than 30 days
unless the boarding has been done in full compliance with this chapter, the owner or his or her
authorized representative has submitted a one-time extension request in writing within 10-days
of the expiration of the original permit with the required fee, the owner has complied with all
prior orders and notices regarding the property; and the owner simultaneously submits a
detailed plan and timeline for correction, repair or rehabilitation of the property or a detailed
plan for the sale of the property to another person, with a provision in the sale for the correction,

repair or rehabilitation of the property.

(d) A boarding permit for a building or structure may not be extended beyond a six (6) month period
nor may a new application for the same property be accepted by the enforcement official within
one year of the date of expiration of the prior permit, except upon the submission of a written
application by the owner of the property or his/her authorized representative or contractor, upon
the payment of the required fee, upon the confirmation through inspection by the enforcement
official that the boarding or other method of securing the building or structure has been done in

compliance with_Section 6.38.110 of this chapter and upon demonstration that "good cause" for

the renewal exists.

(1) "Good cause" shall require a factual showing by the owner that the permit renewal is made
necessary by conditions or events beyond the owner's control, such as inability to obtain
financing for repair or rehabilitation, inability to locate a suitable buyer, unanticipated delays

in construction or rehabilitation, or unanticipated damage to the property; and

(2) In addition, where appropriate, "good cause" shall also require a factual showing by the
owner that he/she has exercised reasonable and due diligence in attempting to complete the
needed repair, rehabilitation or correction or in attempting to sell, rent or lease the property.
In the event that the enforcement official determines that there exists good cause to renew
the permit and that all other conditions are met, the permit may be renewed by the
enforcement official for a period of up to, but not more than, an additional three (3) months,

subject to all of the same conditions imposed on the original permit.

(e) The fees for the initial boarding permit and extension/renewal permit shall be set and governed

by the provisions of Chapter 2.34 of this Code.

6.38.100 - Standards for securing building.
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(a) The boarding of the doors, windows or other openings of any building or structure or any means

of securing such openings, other than by the conventional method used in the original

construction and design of the building or structure, shall comply with the following minimum

standards:

(1) Securing by Boarding. Windows: Windows and similar openings shall be boarded with exterior

grade plywood of a minimum thickness of 3 inch or its equivalent. Vent holes may be
required, as deemed necessary by the enforcement official. The plywood shall be secured in
place by 2"x4" or 4"x 4" crossmembers, secured to the plywood by % inch plated carriage
bolts with large washers at each end and with the crossmember turned so that the carriage
bolt goes through the larger dimension. Bolts used to secure the crossmember shall be
threaded to the correct length. A minimum of two crossmembers shall be used on each
window and, depending on the size of the opening, additional crossmembers may be
required. Each crossmember shall be a continuous piece of lumber, and each must extend at
least one foot past the window opening in each direction. Bolts and nuts used to secure the
crossmembers to the plywood must be tightened enough to slightly deflect the wood. Bolt
heads must fit tightly against the wood and not give a purchase for pliers or pry bars. Exterior
doors: Exterior doors shall be boarded with exterior grade plywood of a minimum thickness
of % inch or its equivalent fitted to the entry door jamb with maximum % inch clearance each
edge. The existing door should be removed and stored inside the building. The plywood shall
be attached to 3 horizontal 2”x4” wooden crossbars with two each % inch carriage bolts and
matching hardware. The plywood shall be attached to the door entry with three case
hardened strap hinges of the type specified by the enforcement official and the plywood shall
be secured by a case hardened steel hasp and minimum two-inch case hardened padlock also
of the type specified by the enforcement official. Painting of boarded openings: All boarded
openings shall be painted with a minimum of one coat of exterior paint which is of a dark gray
or similar earthy color or a color compatible with the exterior color of the building or

structure.

(2) Alternative Methods of Securing a Building. Upon application for a boarding permit, the

enforcement official may approve alternative methods of securing a vacant and unoccupied
building or structure. In making the determination to approve any alternative method, the
enforcement official shall consider the aesthetic and other impacts of such method on the
immediate neighborhood and the extent to which such method provides adequate and long-

term security against the unauthorized entry to the property.
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(b) Additional Requirements. In connection with the boarding of the doors, windows or other

openings of any building or structure or any means of securing such openings, other than by the

conventional method used in the original construction and design of the building or structure, the

6/11



5/11/23, 1:30 PM Richmond, CA Code of Ordinances

owner shall also comply with all of the following requirements:

(1) All utility service to the building or structure shall be terminated by removal of the meters and
termination of electric power at the pole. Compliance with this subsection may be waived in
writing by the enforcement official as to the electric utility service, in the event that electricity
is needed to power exterior security lighting, an alarm system or equipment to be used in
connection with rehabilitation of the building or structure for which there is an active and

current building permit;

(2) The sewer shall be capped in a manner approved by the enforcement official so as to prevent

the accumulation of methane gas in the building or structure;

(3) The interior of the building or structure shall be cleaned of all trash, junk, garbage, debris,
and solid wastes, and personal possessions shall be removed from the interior of the building
or structure, so as to eliminate any fire or health hazard and prevent hindrance to firefighting

equipment or personnel in the event of a fire.

6.38.110 - Maintenance and monitoring of vacant buildings.

about:blank

(a) Owners, trustees, or beneficiaries who hold a deed of trust on any vacant commercial or
residential building or structure, and premises thereon, shall maintain and monitor the subject

property as follows:

(1) Within ten (10) days of obtaining the vacant property, or the property becoming vacant, the
owner shall post of a Notice in a conspicuous place on the front of the building stating the
name, address and telephone number of the owner and, if applicable, the owner's agent in
control of the building. The notice shall have black lettering not less than two (2) inches high

and readable from at least thirty (30) feet away.

(2) Within ten (10) days of obtaining the vacant property, or the property becoming vacant, the
owner or the owner's agent shall conduct an inspection of the interior and exterior of the
building and the premises for any violation of this chapter or applicable state law and

immediately correct all violations.

(3) Thereafter, an inspection of the property must be conducted no less than once every seven
(7) days to ensure the property is properly maintained. Proper maintenance includes, but is
not limited to, regular removal of trash, rubbish and debris, maintenance of landscaping and
plants in good healthy condition, maintenance of the exterior of the building, including paint
and finishes in good condition, removal of dead, dying or overgrown vegetation and

preventing the use or the property by unauthorized persons.

(4) The property shall be maintained free of graffiti, tagging or similar marking. Any removal of
graffiti shall be with an exterior grade paint that matches to color of the exterior of the

structure.
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(5) Any vacant building and premise thereon that constitutes a public nuisance as defined in

Section 9.22.090 or this chapter or by any other local or state law shall be subject to monthly

monitoring fees and enforcement response fees, to cover the city's regulatory costs to
monitor and respond to the vacant property. The separate monthly monitoring fee and

enforcement response fees shall be set by resolution of the City Council.

(A) The monitoring fee shall be applicable even in the absence of any action, administrative

or otherwise.

(B) The monitoring fee shall be imposed in each thirty (30) day period following the

imposition of the initial monitoring fee.

(C) The monitoring fees shall be imposed as long as the vacant building and premises remain

a public nuisance as defined in this Code and will not be prorated.

(D) Any monitoring fee may be appealed and collected in the same manner as administrative

citations and special assessment liens.

6.38.115 - Registration for maintenance and monitoring of vacant dwellings or buildings.

(@) The legal owner of any premises containing a vacant dwelling or building, as specifically defined

in_Section 6.38.030 of this chapter, shall file a statement of registration with the City's Code

Enforcement Unit within 10 days after the building has been vacant for 30 consecutive days, or no
later than the 31st day after obtaining legal title to or right of possession or dominion over such
vacant building through foreclosure, inheritance, purchase, transfer of deed of trust, or any other
means of acquiring ownership of the premises on which such vacant building exists. This
ordinance applies to residential and commercial structures equally. The terms "structure" and

"building" are used interchangeably for purposes of this chapter.

(b) For purposes of this subsection, the term "vacant building" shall include dwellings, duplexes,
triplexes and multiple unit apartment and/or commercial buildings and structures if the vacant

units consist of 50% or more of the total square footage of the subject building.

The following information shall be provided with a statement of registration:

(1) Street address of the vacant building and parcel number of the real property as designated by

the Contra Costa County Assessor;

(2) Name, mailing address, and telephone number of the property owner and when applicable,
the agent of the owner; the executor of the estate and its trustees, grantors, and
beneficiaries; the partners with a financial interest exceeding ten percent of the assessed
value of the building; the principals of an unincorporated association; and the agent for
service of process on file with the California Secretary of State for a firm, corporation, limited

liability company, or limited partnership;
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Other relevant information that the City may determine is necessary for the identification of a property or

an owner or for the enforcement of the provisions of this chapter; and

(4) Written report in an approved format of an interior and exterior inspection of the premises
by an approved local individual or firm attesting to the conditions of the property, including
exterior blight, interior habitability, utility service, and secured openings, and a written plan
detailing the means, methods, and times for periodic inspections and the local individual or

firm who shall be responsible for assuring compliance with the provisions of this chapter.

(c) The legal owner shall immediately and prominently post on the vacant building, in a form
acceptable to the City, contact information identifying the local individual or firm who shall be
responsible for periodically inspecting the premises, maintaining the exterior free of blight and in
compliance with all relevant sections of the Richmond Municipal Code, the State Housing Code,
the Uniform Code for Abatement of Dangerous Buildings, and the California Building, Fire,
Mechanical, Plumbing, Electrical and Residential Codes, securing the building against
unauthorized entry, and responding immediately to contacts from emergency responders and
the public. This information shall be updated within 48 hours of any material change in contact
information.

(d) Fees for filing and processing a statement of registration shall be as established in the master fee
schedule. Fees shall be fully paid at the time of submitting the statement of registration to the
City and annually thereafter on the anniversary date of submittal, unless a subsequent ordinance
of the City Council to amend the master fee schedule otherwise specifies.

(e) The property owner shall immediately advise the City's Code Enforcement Unit, in writing, of any
material change in the status or condition of a vacant building, including, but not limited to,
becoming blighted, unsecured, fire damaged, hazardous, or inhabitable or becoming occupied.

(Ord. No. 2-13N.S., § 1, 3-19-2013)
6.38.120 - Abatement procedure.

(a) Whenever the enforcement official has inspected or caused to be inspected any property and
determined that such property is in violation of this chapter, the enforcement official shall

commence proceedings to cause abatement of the nuisance as provided in this Code.

(b) Upon determining that property located in the City of Richmond is not secured or boarded, or is
improperly secured or boarded, or secured or boarded without a boarding permit in violation of
this chapter, or is not being maintained or monitored, the enforcement official shall issue a notice

of violation and demand to abate directed to the owner of the property. The notice shall contain:
(1) The street address and such other description as is required to identify the property;

(2) A statement which specifies the conditions which constitute the violation;

(3)
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An order that the owner obtain a boarding permit and properly board the property or, as appropriate,
secure the openings in the building or structure by the conventional method used in the original
construction and design of the building or structure within a specified time period, not to exceed ten (10)
days;

(4) A statement that, if the conditions which constitute the violation are not abated by the owner
within the time specified, the City may obtain a warrant and/or take all necessary legal or
administrative action, including abating such conditions by properly securing the property
and issuing a boarding permit in the owner's name, or other actions as required to abate the
nuisances, with the cost of the boarding, permit fee and other abatement actions to be

assessed against the owner or the property; and

(5) The written notice shall be served upon the owner of the property at least five (5) days before
the abatement deadline date specified in the notice, provided the conditions do not
constitute an immediate threat to public safety. The written notice shall be served either by
personal delivery upon the record owner or by mailing a copy to the record owner by first
class mail at the owner's last known address as it appears on the latest equalized assessment

roll of Contra Costa County;

(6) After the written notice has been served, it shall be the duty of the owner to abate such

violation within the time specified by the notice.

6.38.130 - Abatement by City.

(a) Inthe event the violation is not abated within the time specified in the notice, the City may take
all necessary actions to compel compliance to abate such violation, including, but not limited to,
the proper boarding of the property and the issuance of a boarding permit in the name of the
owner. In addition to incurring penalties as provided in this chapter, the owner shall become
personally indebted to the City of Richmond for the costs of the boarding, the boarding permit
fee, and the reasonable administrative costs of abatement and enforcement incurred by the City
by reason of the existence of the violation. These costs may alternatively be assessed as a special

assessment lien against the property on which the violation existed.

(b) After the City has boarded the property and issued a boarding permit in the name of the owner,
pursuant to the terms of subsection (a) of this section, the enforcement official shall cause a
notice to be sent to the owner of the subject property advising the owner of the abatement
action by the City. The notice shall also inform the owner that it is his/her responsibility to

maintain the boarding in a condition which complies with this chapter and_Section 9.22.090 of

this Code. The notice shall be sent to the owner by first class mail at the owner's last known

address as it appears on the latest equalized assessment roll of Contra Costa County.

6.38.140 - Assessment of costs of abatement by City against owner or property.
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(a) The enforcement official shall keep an itemized account of the expense incurred by the City in
abating violations under this chapter. After the completion of the work of abatement, the

enforcement official shall cause an itemized bill of the expenses to be mailed to the owner.

(b) Assessment of all costs of abatement shall be done in the same time and manner as the

assessment procedures specified in_Section 9.22.110 of this Code.

6.38.150 - Appeal procedure.

(@) The owner of property may request an appeal of a determination by the enforcement official to
deny an application for a boarding permit, to revoke a permit or to deny an application to renew
a permit. Appeals shall be made in writing, stating specific factual basis for appeal, and shall be

made in the same manner and time as required by Section 2.62.060.

6.38.160 - Summary abatement.

(a) If, in the opinion of the enforcement official, there exists a condition on any property which is of
such a nature as to be imminently dangerous to the public health, safety or welfare, which, if not
abated, would, during the pendency of the abatement procedures set forth in this chapter,
subject the public to potential harm of a serious nature, the same may be abated by the City
forthwith without compliance with the provisions of this chapter in the manner provided in

Section 9.22.120 of this Code.

(Source: Ordinance No. 26-08 N.S.)
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