Merced Civic Center
678 W. 18th Street
Merced, CA 95340

‘ CITY OF MERCED City Council Chamber

MERCED Meeting Agenda

Planning Commission

Wednesday, June 4, 2025 6:00 PM City Council Chamber, 2nd Floor, Merced Civic
Center, 678 W. 18th Street, Merced, CA 95340

NOTICE TO PUBLIC
WELCOME TO THE MEETING OF THE MERCED PLANNING COMMISSION

At least 72 hours prior to each regular Planning Commission meeting, a complete agenda
packet is available for review on the City's website at www.cityofmerced.org or at the Planning
Division Office, 678 W. 18th Street, Merced, CA 95340. All public records relating to an open
session item that are distributed to a majority of the Commission will be available for public
inspection at the Planning Division Office during regular business hours. The Planning
Commission also serves as the Board of Zoning Adjustment and the Design Review/Historic
Preservation Commission. Assisted hearing devices are available for meetings held in the
Council Chamber.

PUBLIC COMMENT: OBTAIN SPEAKER CARD FROM THE CLERK

Members of the audience who wish to address the Planning Commission are requested to
complete a speaker card available at the podium against the right-hand side of the Council
Chamber. Please submit the completed card to the Clerk before the item is called, preferably
before the meeting begins. Speakers will be called up, 3to 5at a time, in the order in which the
forms are received. Please use the microphone and state your name and city of residence for
the record. For permits, licenses, and other entitlements, the applicant will be allowed 15
minutes (including rebuttal), the appellant/leader of the opposition will be allowed 15 minutes
(including rebuttal), and all other speakers shall have 3 minutes each, unless the number of
speakers is over 10, which in that case, comments shall be limited to 2 minutes each. For all
other issues, for 3 or less speakers, 3 minutes each and for over 10 speakers, 2 minutes each
shall be allotted. A timer clock is located above the City Council dais illuminating the remaining
time. Once the buzzer sounds, please be courteous and conclude your remarks.

Material may be emailed to planningweb@cityofmerced.org no later than 1 PM on the day of the
meeting. Please specify which portion of the agenda you are commenting on, for example, Item #
or Oral Communications. Your comments will be presented to the Planning Commission at the
appropriate time. Any correspondence received after 1 PM will be distributed to the Planning
Commission and retained for the official record.

A. CALL TO ORDER

A.1. Moment of Silence
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Planning Commission Meeting Agenda June 4, 2025

A.2. Pledge of Allegiance to the Flag

B. ROLL CALL

C. PUBLIC COMMENT

Members of the public who wish to speak on any matter not listed on the agenda may speak
during this portion of the meeting and will be allotted 3 minutes. The Chairperson may, at their
discretion, reduce the time to 2 minutes if there are more than 10 speakers, in order to
accommodate as many speakers as possible. State law prohibits the Planning Commission
from acting at this meeting on any matter raised during the public comment period. Members of
the public who wish to speak on a matter that is listed on the agenda will be called upon to speak
during discussion of that item. Please submit a Request to Speak card prior to the item being
called.

D. CONSENT CALENDAR

Adoption of the Consent Calendar may be made with one motion of the Planning Commission
provided that any Planning Commission member, individual, or organization may request
removal of an item from the Consent Calendar for separate consideration. If a request for
removal of an item from the Consent Calendar has been received, the item will be discussed and
voted on separately. With Consent items, there is generally no staff presentation but staff is
available for questions.

D1 25-553 SUBJECT: Planning Commission Minutes of May 21, 2025

ACTION:
Approving and filing the Planning Commission Minutes of May 21,
2025

E. PUBLIC HEARINGS

Members of the public who wish to speak on public hearings listed on the agenda will be heard
when the Public Hearing is opened, except on Public Hearing items previously heard and closed
to public comment. After the public has commented, the item is closed to further public comment
and brought to the Commission for discussion and action. Further comment will not be received
unless requested by the Commission.

E1 25499 SUBJECT: Conditional Use Permit #25-0003, initiated by Arvin Kainth,
applicant for Valley Prime Hospitality, Inc., property owner. This
application involves a request to operate a food truck parking area for
multiple food trucks on an approximately 1-acre lot at 720 Motel Drive.
The subject site is generally located at the southwest corner of
Yosemite Parkway and Motel Drive. The subject site has a General
Plan designation of Thoroughfare Commercial (CT) and a zoning
classification of Thoroughfare Commercial (C-T). **PUBLIC
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Planning Commission Meeting Agenda June 4, 2025
HEARING**
ACTION: Approve/Disapprove/Modify
1) Environmental Review #25-0008 (Categorical
Exemption)
2) Conditional Use Permit #25-0003
SUMMARY

E.2  25-462

Arvin Kainth is requesting conditional use permit approval to establish a
food truck parking area to allow multiple food truck vendors and outdoor
seating. The subject site is an approximately 1-acre lot at 720 Motel Drive.
The subject site is generally located at the southwest corner Yosemite
Parkway and Motel Drive. Food truck parking lots are considered a
conditional use within a Thoroughfare Commercial (C-T) Zone. The
Planning Commission will be reviewing this proposal to ensure that the site
plan is designed in a manner that minimizes negative impacts to the
existing site and promotes compatible and orderly development with the
surrounding uses. Staff is recommending approval with conditions.

RECOMMENDATION

Planning staff has reviewed this request and recommends that the
Planning Commission approve Environmental Review  #25-0008
(Categorical Exemption) and Conditional Use Permit #25-0003, including
the adoption of the Draft Resolution at Attachment A subject to the
conditions in Exhibit A and the findings/considerations in Exhibit B.

SUBJECT: Conditional Use Permit #25-0004, initiated by Michael
Chen, applicant for 1700 Investors, LLC, property owner. This
application involves a request to establish a Massage Therapy Spa at
2975 G Street. The subject site is generally located on the west side of
G_Street, approximately 230 feet south of East Alexander Avenue. The
subject site has a General Plan designation of Neighborhood
Commercial (CN) and a zoning classification of Planned Development
(P-D) #2. **PUBLIC HEARING**

ACTION: Approve/Disapprove/Modify
1) Environmental Review #25-0009 (Categorical

Exemption)
2) Conditional Use Permit #25-0004

SUMMARY

Michael Chen is requesting conditional use permit approval to convert a
retail suite into a massage center. The proposed massage establishment

CITY OF MERCED
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Meeting Agenda June 4, 2025

F. ACTION ITEMS

would be located in a 1,200-square-foot suite within an approximately
6,300 square foot building that includes two other commercial
establishments. The subject site is currently developed and is located on a
9.92 acre parcel commonly known as Bear Creek Plaza at the southwest
cormner of west Alexander Avenue and G Street. Massage establishment
uses are allowed in the Neighborhood Commercial designation with
approval of a conditional use permit pursuant to Merced City Zoning
Ordinance Table 20.10-1. The Planning Commission will be reviewing this
proposal to ensure that the proposal is designed in a manner that
minimizes negative impacts to the existing site and promotes compatible
and orderly development with the surrounding uses. Staff is recommending
approval with conditions.

RECOMMENDATION

Planning staff has reviewed this request and recommends that the
Planning Commission approve Environmental Review  #25-0009
(Categorical Exemption) and Conditional Use Permit #25-0004, including
the adoption of the Draft Resolution at Attachment A subject to the
conditions in Exhibit A and the findings/considerations in Exhibit B.

G. INFORMATION ITEMS

G1 25554 SUBJECT: Report by Acting Planning Manager of Upcoming Agenda
Items
ACTION
Information only.
G2 25-555 SUBJECT: Calendar of Meetings/Events
Jun. 2 City Council, 6:00 p.m.
4 Planning Commission, 6:00 p.m.
16 City Council, 6:00 p.m.
18 Planning Commission, 6:00 p.m.
24 Bicycle and Pedestrian Advisory Committee, 4:00 p.m.
Jul. 7 City Council, 6:00 p.m.
9 Planning Commission, 6:00 p.m.
21 City Council, 6:00 p.m.
23 Planning Commission, 6:00 p.m.
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H. ADJOURNMENT
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CITY OF MERCED 675 W, 16th Steet

‘ ) Merced, CA 95340
e

MERCED ADMINISTRATIVE REPORT

File #: 25-553 Meeting Date: 6/4/2025

Report Prepared by. Kayla Abarca, Administrative Assistant Il, Planning Division

SUBJECT: Planning Commission Minutes of May 21, 2025

ACTION:
Approving and filing the Planning Commission Minutes of May 21, 2025
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CITY OF MERCED City Council Chamber

Merced Civic Center
678 W. 18th Street
M Merced, CA 95340
‘ H
in
MERCED utes

Planning Commission

Wednesday, May 21, 2025 6:00 PM

A. CALL TO ORDER

Chairperson GONZALEZ called the meeting to order at 6:00 PM.

A.1. Moment of Silence
A.2. Pledge of Allegiance to the Flag

Commissioner DELGADILLO led the Pledge of Allegiance to the Flag.
B. ROLL CALL

Clerk's Note: Commissioners Thao and Ochoa were absent, excused.

Present: 5- Member Jose Delgadillo, Chair Anthony Gonzalez, Member Walter Smith, Vice
Chair Jeremiah Greggains, and Member Conchita Swiggart

Absent: 2- Member Yang Pao Thao, and Member Emanuelle Ochoa
C. PUBLIC COMMENT

There were no public comments.

D. CONSENT CALENDAR

D.1 SUBJECT: Planning Commission Minutes of May 7, 2025

ACTION:
Approving and filing the Planning Commission Minutes of May 7, 2025

A motion was made by Member Delgadillo, seconded by Member Greggains and
carried by the following vote, to approve the Consent Agenda.

Aye: 5- Member Delgadillo
Chair Gonzalez
Member Smith
Vice Chair Greggains
Member Swiggart

No: O

Absent: 2- Member Pao Thao
Member Ochoa
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Planning Commission

Minutes May 21, 2025

E. PUBLIC HEARINGS

E.1.

SUBJECT: Conditional Use Permit #25-0002, initiated by Golden Valley
Engineering, applicant for Tom Lawler, property owner. This
application _involves a request to convert an existing 7,500 square foot
industrial building into a fitness center at 2250 Cessna Way. The
subject site is generally located south of Cessna Way, and
approximately 150 feet west of Beechcraft Avenue. The subject site
has a General Plan designation of Manufacturing/ Industrial, (IND) and
a zoning classification of Light Industrial (I-L). **PUBLIC HEARING**

ACTION: Approve/Disapprove/Modify
1) Environmental Review #25-0010 (Categorical

Exemption)
2) Conditional Use Permit #25-0002

SUMMARY

Golden Valley Engineering is requesting conditional use permit approval to
convert a 7,500 square foot, industrial building into a fitness center to be
operated by Students With Aspiring Goals (SWAG). The subject site is
approximately 0.48 acres and is located on the south side of Cessna Way,
approximately 150 feet west of Beechcraft Avenue. Fitness Center uses
are considered a conditional use within a Light Industrial (I-L) Zone. The
Planning Commission will be reviewing this proposal to ensure that the site
plan is designed in a manner that minimizes negative impacts to the
existing site and promotes compatible and orderly development with the
surrounding uses. Staff is recommending approval with conditions.

RECOMMENDATION

Planning staff has reviewed this request and recommends that the Planning
Commission  approve  Environmental Review  #25-0010 (Categorical
Exemption) and Conditional Use Permit #25-0002, including the adoption
of the Draft Resolution at Attachment A subject to the conditions in Exhibit
A and the findings/considerations in Exhibit B.

Assistant Planner LIVINGSTON reviewed the report on this item. For further
information, refer to Staff Report #25-343.

Public Testimony was opened at 6:11 PM.

Speakers from the Audience in Favor

MARCELLO MARTINELLI, SWAG, Merced, CA

CITY OF MERCED

Page 2 Printed on 5/30/2025



Planning Commission Minutes May 21, 2025

ERIC JAURIQUE-POUNCEY, SWAG, Merced, CA
DEVON HILLARD, SWAG, Merced, CA

There were no speakers in opposition to the project.
Public Testimony was closed at 6:21 PM.

Staff modified Condition #27 and Finding C as follows: (Note:
Strikethrough deleted language, underline added language.)

"27. The Director of Development Services shall review and approve the
parking demand study for this use, pursuant of Merced Municipal Code
Section 20.38.050 (C) -- Low Demand. The parking reduction proposal
shall be reviewed and approved during the building permit stage or prior to
obtaining a business license, whichever comes first. If in the future, the
applicant wishes to increase the number of occupants on site, the applicant
must provide a revised parking demand study showing there is sufficient

"C. The proposed site plan shows 9 available parking spaces. Typically, for
indoor recreation uses, the Merced Municipal Code requires 1 parking
space per 300 square feet of building space. The site existing building is
7,500 square feet, so typically 25 parking spaces would be required. This-

specific-use-differsfrom-otherindoorrecreation-uses-in-the-factthat-

However, the proposed use is by appointment only and would not have

more than 12 individuals. The applicant previously had a facility in Merced
at 1405 W. Main Street, and currently has a facility at 761 Enterprise Court,
Atwater. There would be three trainers working at the facility during the
largest shift. The program participants are primarily between 4th grade and
10th grade, with approximately 66% of the students being dropped-off.
Based on the percentage of students being dropped -off (66%) and the
maximum number of trainers (3) working the largest shift, staff believes that
the parking required should be 7 spaces. Thus, the proposed 9 parking
spaces should adequately serve this site.

To verify this information, the applicant shall be required to provide a
parking demand study, pursuant of Merced Municipal Code Section
20.38.050 (C) --Low Demand. The parking demand study would need to
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Planning Commission Minutes May 21, 2025

be reviewed and approved by the Director of Development Services during
the building permit stage or prior to obtaining a business license
application, whichever comes first (see Condition #27).

A motion was made by Vice Chair Greggains, seconded by Member Swiggart
and carried by the following vote, to adopt a Categorical Exemption regarding
Environmental Review #25-0010, and approve Conditional Use Permit #25-0002,
subject to the Findings and twenty-seven (27) Conditions as set forth in Staff
Report #25-343, with Finding C and Condition #27 amended as shown above
(RESOLUTION #4156).

Aye: 5- Member Delgadillo
Chair Gonzalez
Member Smith
Vice Chair Greggains
Member Swiggart

No: O

Absent: 2- Member Pao Thao
Member Ochoa

F. ACTION ITEMS

F.1 SUBJECT: Annual Review of the Five-Year (2025-2030) Capital
Improvement Program__ (CIP), Determination of Whether the
Individual Projects are Consistent with the General Plan Maps,
Policies, and Principles and Recommendation to the City
Council Regarding the Consistency with the Merced Vision
2030 General Plan

ACTION Adopt a finding that the CIP is consistent with the General Plan

SUMMARY

A function of the Planning Commission is the annual review of the
Capital Improvement Program (CIP). The CIP is a list of the physical
improvements the City plans on funding and constructing over the next
five years. The Planning Commission’s role is to determine whether the
individual projects are consistent with the General Plan maps, policies,
and principles. The Draft Project List for the 2025-2026 Capital
Improvement Program document is provided at Attachment A with the
entire 2025
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-2030 CIP provided at Attachment B. Please note that the budget
numbers are still being finalized so they are subject to change prior to City
Council consideration.

RECOMMENDATION

Staff recommends that the Planning Commission recommend to the City
Council that the Draft Five- Year Capital Improvement Program is
consistent with the “Merced Vision 2030 General Plan” and related
master plans.

Senior Engineer MADDOX reviewed the report on this item. For further
information, refer to Staff Report #25-366.

A motion was made by Vice Chair Greggains, seconded by Member Delgadillo
and carried by the following vote, to adopt a Finding that the Fiscal Year
2025-2030 Capital Improvement Program is consistent with the General Plan.

Aye: 5- Member Delgadillo
Chair Gonzalez
Member Smith
Vice Chair Greggains
Member Swiggart

No: O

Absent: 2- Member Pao Thao
Member Ochoa

G. INFORMATION ITEMS

G.1 SUBJECT: Report by Acting Planning Manager of Upcoming Agenda
ltems

ACTION
Information only.

Acting Planning Manager LAN went over the items for the next several
Planning Commission meetings.

G.2 SUBJECT: Calendar of Meetings/Events
May 19 City Council, 6:00 p.m.
21 Planning Commission, 6:00 p.m.
Jun. 2 City Council, 6:00 p.m.
4 Planning Commission, 6:00 p.m.

16 City Council, 6:00 p.m.
18 Planning Commission, 6:00 p.m.
24 Bicycle and Pedestrian Advisory Committee, 4:00 p.m.
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May 21, 2025

H. ADJOURNMENT

Aye:

No:

Absent:

Jul. 7

21
23

City Council, 6:00 p.m.
Planning Commission, 6:00 p.m.
City Council, 6:00 p.m.
Planning Commission, 6:00 p.m.

Clerk's Note: The Regular Meeting adjourned at 6:31 PM.

A motion was made by Vice Chair Greggains, seconded by Member Swiggart
and carried by the following vote, to adjourn the Regular Meeting.

5- Member Delgadillo
Chair Gonzalez

Member Smith

Vice Chair Greggains

Member Swiggart

2- Member Pao Thao

Member Ochoa

CITY OF MERCED
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Planning Commission

Minutes

May 21, 2025

BY:

JONNIE LAN, SECRETARY
MERCED CITY PLANNING COMMISSION

APPROVED:

ANTHONY GONZALEZ, CHAIRPERSON
MERCED CITY PLANNING COMMISSION

CITY OF MERCED
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CITY OF MERCED
Planning Commission

Resolution #4156

WHEREAS, the Merced City Planning Commission at its regular meeting of May
21, 2025, held a public hearing and considered Conditional Use Permit #25-0002,
initiated by Golden Valley Engineering, for Tom Lawler property owner. This
application involves a request to convert an existing 7,500 square foot, industrial
building into a fitness center at 2250 Cessna Way. The subject site is generally
located south of Cessna Way, and approximately 150 feet west of Beechcraft
Avenue. The subject site has a General Plan designation of Manufacturing/
Industrial, (IND) and a zoning classification of Light Industrial (I-L); Assessor’s
Parcel Number (APN) 059-640-006.

WHEREAS, the Merced City Planning Commission concurs with
Findings/Considerations A through I of Staff Report #25-343; and,

WHEREAS, the Merced City Planning Commission concurs with the Findings for
Conditional Use Permits in Merced Municipal Code Section 20.68.020 (E), and
other Considerations as outlined in Exhibit B; and,

NOW THEREFORE, after reviewing the City’s Draft Environmental
Determination, and discussing all the issues, the Merced City Planning Commission
does resolve to hereby adopt a Categorical Exemption regarding Environmental
Review #25-0010, and approve Conditional Use Permit #25-0002, subject to the
Conditions set forth in Exhibit A attached hereto and incorporated herein by
reference.

Upon motion by Commissioner Greggains seconded by Commissioner Swiggart,
and carried by the following vote:

AYES: Commissioners Greggains, Delgadillo, Smith, Swiggart, and
Chairperson Gonzalez

NOES: None
ABSENT: Commissioner Thao and Ochoa
ABSTAIN: None

14



PLANNING COMMISSION RESOLUTION #4156
Page 2
May 21, 2025

Adopted this 21% May, 2025

Chairperson, Planning Commission of
the City of Merced, California

ATTEST:

“ Secretary

Attachments:
Exhibit A - Conditions of Approval

Exhibit B - Findings
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Conditions of Approval
Planning Commission Resolution #4156
Conditional Use Permit #25-0002

The proposed project shall be constructed/designed/operated as shown on
the Site Plan and Floor Plan (Attachments C-1 and C-2 of Staff Report #25-
343), except as modified by the conditions.

All conditions contained in Resolution #1283-Amended (“Standard
Conditional Use Permit Conditions”

The proposed project shall comply with all standard Municipal Code and
Subdivision Map Act requirements as applied by the City Engineering
Department.

All other applicable codes, ordinances, policies, etc., adopted by the City of
Merced shall apply.

The developer/applicant shall indemnify, protect, defend (with counsel
selected by the City), and hold harmless the City, and any agency or
instrumentality thereof, and any officers, officials, employees, or agents
thereof, from any and all claims, actions, suits, proceedings, or judgments
against the City, or any agency or instrumentality thereof, and any officers,
officials, employees, or agents thereof to attack, set aside, void, or annul, an
approval of the City, or any agency or instrumentality thereof, advisory
agency, appeal board, or legislative body, including actions approved by the
voters of the City, concerning the project and the approvals granted herein.
Furthermore, developer/applicant shall indemnify, protect, defend, and hold
harmless the City, or any agency or instrumentality thereof, against any and
all claims, actions, suits, proceedings, or judgments against any
governmental entity in which developer/applicant’s project is subject to that
other governmental entity’s approval and a condition of such approval is
that the City indemnify and defend (with counsel selected by the City) such
governmental entity. City shall promptly notify the developer/applicant of
any claim, action, suits, or proceeding. Developer/applicant shall be
responsible to immediately prefund the litigation cost of the City including,
but not limited to, City’s attorney’s fees and costs. If any claim, action,
suits, or proceeding is filed challenging this approval, the
developer/applicant shall be required to execute a separate and formal
defense, indemnification, and deposit agreement that meets the approval of
the City Attorney and to provide all required deposits to fully fund the City’s
defense immediately but in no event later than five (5) days from that date
EXHIBIT A
OF PLANNING COMMISSION RESOLUTION #4156
Page 1
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10.

11.

12.

13.

14.

of a demand to do so from City. In addition, the developer/applicant shall
be required to satisfy any monetary obligations imposed on City by any
order or judgment.

The developer/applicant shall demolish, construct and operate the project in
strict compliance with the approvals granted herein, City standards, laws,
and ordinances, and in compliance with all State and Federal laws,
regulations, and standards. In the event of a conflict between City laws and
standards and a State or Federal law, regulation, or standard, the stricter or
higher standard shall control.

An encroachment permit shall be obtained for all work in the public right-
of-way and a building permit shall be obtained for on-site work (as required
by the Building Department).

Submitted plans must be prepared by a design professional, and all work
must be done by a licensed contractor, per the City of Merced Building
Department.

If any changes are to be made to the landscaping on the site, these changes
shall be in compliance with the City’s Water Efficient Landscaping and
Irrigation Ordinance (Merced Municipal Code Section 17.60) and all state-
mandated conservation and drought restrictions as well as the City’s Zoning
Ordinance Section 20.36 — Landscaping.

All landscaping shall be kept healthy and maintained, and any damaged or
missing landscaping shall be replaced immediately.

The applicant shall comply with all City of Merced business licensing
requirements and with all requirements of the Merced County
Environmental Health Department.

The project shall comply with all requirements of the Uniform Fire Codes
including, but not limited to, a fire suppression (sprinkler) system and on-
site fire hydrant(s). All required Fire Permits shall be obtained from the City
of Merced Fire Department. Some of these permits will depend on the
operations or functions conducted at the building and may be required after
obtaining the certificate of occupancy for this development.

The applicant shall work with the Fire Department to provide work details
for the required fire control room for the sprinkler risers.

Fire protection systems shall be monitored by fire alarm systems, or as
otherwise required by the Fire Department.

EXHIBIT A
OF PLANNING COMMISSION RESOLUTION #4156
Page 2
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15.

16.

17.

18.

19.
20.

21.

22.

23.

24.

If the business owners wish to extend the business hours in the future, they
must obtain approval from the Development Services Director or designee,
or if deemed necessary by the Development Services Director or designee,
be referred to the Planning Commission for action.

If problems arise as a result of this business that may require excessive
Police Department service calls, in the opinion of the Police Chief, to the
site or within the immediate area including, but not limited to, excessive
harassment, malicious property damage, lewd and/or disorderly conduct,
this approval may be subject to review and revocation by the City of Merced.

Business signage and minor exterior changes to the building shall be
reviewed with a staff level design review permit. Signage shall comply with
Merced Municipal Code Section 20.62 — Signs.

The applicant must obtain applicable building permits when completing
tenant improvements, if required by the City of Merced Inspection Services
Division.

Sufficient lighting shall be provided throughout the exterior of the building.

All parking lot and other exterior lighting shall be oriented in such a way so
that it does not spill over onto adjacent properties. The parking lot shall
include ample lighting for occupants.

Minor modifications to the design, or layout of this proposal may be
approved by the Director of Development Services or be referred to the
Planning Commission if deemed necessary by the Director of Development
Services.

The Engineering Department may require the applicant to make additional
public improvements during the building permit stage (such as repairing
damaged sidewalk), for projects exceeding valuation of $100,000.00.

Future expansions may be reviewed through the Minor Use Permit process
or Site Plan Review Permit process, as deemed necessary by the Director of
Development Services. If proposed expansions are deemed substantial by
the Director of Development Services, the proposal may be referred to the
Planning Commission for their review.

If needed, the applicant shall obtain proper permits from the Division of the
State Architect and comply with their requirements.

EXHIBIT A
OF PLANNING COMMISSION RESOLUTION #4156
Page 3
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25.

26.

27.

All refuse container locations shall be approved by the City of Merced
Refuse Department at the building permit stage. All refuse containers shall
be located within a refuse enclosure constructed per City Standards. The
refuse enclosure shall be designed to meet the City’s Engineering Standards
for refuse enclosures.

The premises shall always remain clean and free of debris. The exterior of
the building shall be appropriately maintained and maintain an aesthetically
appealing appearance. All graffiti shall be removed within 48 hours.

The Director of Development Services shall review and approve the parking
demand study for this use, pursuant of Merced Municipal Code Section
20.38.050 (C) — Low Demand. The parking reduction proposal shall be
reviewed and approved during the building permit stage or prior to obtaining
a business license, whichever comes first. If in the future, the applicant
wishes to increase the number of occupants on site, the applicant must
provide parking to accommodate additional participants.

EXHIBIT A
OF PLANNING COMMISSION RESOLUTION #4156
Page 4
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Findings and Considerations
Planning Commission Resolution #4156
Conditional Use Permit #25-0002

FINDINGS/CONSIDERATIONS:

General Plan Compliance and Policies Related to This Application

A)  The proposed Project complies with the General Plan designation of
Manufacturing/ Industrial (IND) and the zoning classification of Light
Industrial (I-L), with approval of this Conditional Use Permit.

Traffic/Circulation

B)  The applicant is proposing to locate the fitness center near the southwest
corner of Beechcraft Avenue and Cessna Way. This site has already been
built, and this use would not affect the flow of traffic and parking in this
lot. The property has an entrance and exit off of Cessna Way.

Parking

C)  The proposed site plan shows 9 available parking spaces. Typically, for
indoor recreation uses, the Merced Municipal Code requires 1 parking
space per 300 square feet of building space. The existing building is
7,500 square feet, so typically 25 parking spaces would be required.

However, the proposed use is by appointment only and would not have
more than 12 individuals. The applicant previously had a facility in
Merced at 1405 W. Main Street, and currently has a facility at 761
Enterprise Court, Atwater. There would be three trainers working at the
facility during the largest shift. The program participants are primarily
between 4th grade and 10th grade, with approximately 66% of the
students being dropped-off. Based on the percentage of students being
dropped-off (66%) and the maximum number of trainers (3) working the
largest shift, staff believes that the parking required should be 7 spaces.
Thus, the proposed 9 parking spaces should adequately serve this site.

To verify this information, the applicant shall be required to provide a
parking demand study, pursuant of Merced Municipal Code Section
20.38.050 (C) — Low Demand. The parking demand study would need to
be reviewed and approved by the Director of Development Services
during the building permit stage or prior to obtaining a business license
application, whichever comes first (see Condition #27).

EXHIBIT B
OF PLANNING COMMISSION RESOLUTION #4156
Page 1
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Public Improvements/City Services

D)  The subject site currently has a 7,500 square foot building on it, and all
required public improvements have already been installed. With
approval of this Conditional Use Permit, the applicants would be
changing the occupancy of the building from industrial to a fitness center.

Site Design
The subject site is located on the southwest corner of Beechcraft Avenue and

Cessna Way. The subject site is a 0.48-acre lot. Currently, there is a 7,500
square foot building on this site. The floor plan indicates that roughly half of
the fitness center will be an open turf area, with the other half being stocked
with weights. The site will also feature a reception area, 3 offices, and 2
bathrooms. There will be refuse containers at the north of the site off Cessna
Way, which will be accessible to the City’s refuse department from the alley.
Exact placement and details will be worked out with City staff at the building
permit stage. The site is currently landscaped, and features grass with various
plants throughout. The applicants did not indicate any desire to alter the exterior
landscaping, but they will be required to follow the City’s rules and regulations
regarding landscaping if they choose to in the future.

Neighborhood Impact/Interference

E)  The subject site is located at the corner of Beechcraft Avenue and Cessna
Way. To the north of this property is a business called Lawler Excavation
Pipeline & Utilities Inc. To the east of this site is a pest control company
called D & D Pest Control. To the west of the site is a U-Haul
neighborhood dealer truck rental agency. To the south of the site, there
is an industrial truck storage park. Further to the south of the site, a
cannabis cultivation, distribution, and manufacturing facility was
approved in 2024, but has not been constructed yet. The Merced
Municipal Code prohibits cannabis permits from being approved within
600 feet of a youth center. Given that the cannabis operation was
approved prior to this application, approval of this application (which
will serve youth) will not impact this previously approved cannabis
permit. However, approval of this application would prohibit any
additional cannabis permits from being approved within 600 feet of this

project.
Signage
EXHIBIT B
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F)

The submitted site plan did not indicate any signage for this project. Any
other signage that the applicants would want to add would need to follow
the Merced Municipal Code Section 20.62 — Signs, and a building permit
may be required.

Operations

G)

The proposed project would serve as a fitness center that would be
operated by SWAG, (Students with Aspiring Goals). They will be
providing individual and small group training for kids and high
schoolers. The applicant also noted the possibility of occasionally
training college aged athletes as well. The training would be on an
appointment basis, and the building will be vacant during times when no
appointments are scheduled. The business will have the ability to be open
daily from 8:00 A.M. to 8:00 P.M. The business will employ 3 people,
and the personal training sessions will either be for individual customers
or small groups.

Conditional Use Permit Findings

H)

A Conditional Use Permit is required for this project as it is within the
Light Industrial Zone per Merced Municipal Code (MMC) Table 20.12.1
Permitted Land Uses in the Industrial Zoning Districts. In order for the
Planning Commission to approve or deny a conditional use permit, they
must consider the following criteria and make findings to support or deny
each criteria per MMC 20.68.020 (E) “Findings for Approval for
Conditional Use Permits.”

MMC 20.68.020 (E) Findings for Approval.

1. The proposed use is consistent with the purpose and standards of
the zoning district, the general plan, and any adopted area or
neighborhood plan, specific plan, or community plan.

The proposed project complies with the General Plan designation
of Manufacturing/ Industrial (IND) and the zoning classification of
Light Industrial (I-L) with approval of this Conditional Use Permit.

2. The location, size, design, and operating characteristics of the
proposed use will be compatible with the existing and future land
uses in the vicinity of the subject property.

This project shall be required to comply with all relevant standards
and requirements from the Merced Municipal Code. Said standards

EXHIBIT B
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and requirements regarding hours of operation, parking, access,
maintenance, and licenses required.

3. The proposed use will not be detrimental to the public health,
safety, and welfare of the City.

Staff does not believe this project will be detrimental to the health
and welfare of the City.

4. The proposed use is properly located within the city and adequately
served by existing or planned services and infrastructure.

The proposed project is located within the City and can be
adequately accessed through existing roads. The project has
adequate access to the required infrastructure.

Environmental Clearance

)

Planning staff has conducted an environmental review of the project in
accordance with the requirements of the California Environmental
Quality Act (CEQA), and a Categorical Exemption (i.e., no further
environmental review is needed) is being recommended (Attachment E
of Staff Report #25-343).
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CITY OF MERCED 675 W, 16th Steet

‘ Merced, CA 95340
e

MERCED ADMINISTRATIVE REPORT

File #: 25-499 Meeting Date: 6/4/2025

Planning Commission Staff Report

Report Prepared by.: Matt Livingston, Assistant Planner, Development Services Department

SUBJECT: Conditional Use Permit #25-0003, initiated by Arvin Kainth, applicant for Valley Prime
Hospitality, Inc., property owner. This application involves a request to operate a food truck
parking area for multiple food trucks on an approximately 1-acre lot at 720 Motel Drive. The
subject site is generally located at the southwest corner of Yosemite Parkway and Motel Drive.
The subject site has a General Plan designation of Thoroughfare Commercial (CT) and a zoning
classification of Thoroughfare Commercial (C-T). **PUBLIC HEARING**

ACTION: Approve/Disapprove/Modify

1) Environmental Review #25-0008 (Categorical Exemption)
2) Conditional Use Permit #25-0003

SUMMARY

Arvin Kainth is requesting conditional use permit approval to establish a food truck parking area to
allow multiple food truck vendors and outdoor seating. The subject site is an approximately 1-acre lot
at 720 Motel Drive. The subject site is generally located at the southwest corner Yosemite Parkway
and Motel Drive. Food truck parking lots are considered a conditional use within a Thoroughfare
Commercial (C-T) Zone. The Planning Commission will be reviewing this proposal to ensure that the
site plan is designed in a manner that minimizes negative impacts to the existing site and promotes
compatible and orderly development with the surrounding uses. Staff is recommending approval with
conditions.

RECOMMENDATION

Planning staff has reviewed this request and recommends that the Planning Commission approve
Environmental Review #25-0008 (Categorical Exemption) and Conditional Use Permit #25-0003,
including the adoption of the Draft Resolution at Attachment A subject to the conditions in Exhibit A
and the findings/considerations in Exhibit B.

DISCUSSION

Project Description

The applicant is proposing to establish a food truck parking area to allow multiple food truck vendors
with outdoor seating on an approximately 1-acre parcel. The applicant does not have a list of
confirmed vendors to be participating, but the parking lot includes eleven food truck parking spaces
on the site. To the south of this site is a hotel (Quality Inn), which is owned by the same owner as this
site. A cross-access agreement as well as a parking agreement with the hotel to the south of the site,
(730 Motel Drive) will be required to ensure adequate access to this site (Condition #31 of Planning
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Commission Resolution #4158). This project specifically will bring an additional 38 parking spaces,
which on its own would exceed the required 22 parking spaces for this project. The proposed site
plan includes outdoor seating with 26 tables located near the center of the parcel. The spaces
reserved for the food trucks would be located along most of the perimeter of the site and be
positioned in a way that does not interfere with the circulation of the parking lot (Attachment C). The
applicant proposes building a permanent restroom structure for customer and employee use. The
sale of alcohol by any food truck is prohibited (Condition #26 of Planning Commission Resolution
#4158). Merced Municipal Code Section 20.44.020 - Food Trucks at Fixed Locations, allows food
truck hours of operation between 7:00 a.m. and 9:00 p.m., unless otherwise approved with a
Conditional Use Permit. The applicant is requesting that the hours of operation be from 9:00 a.m. to
2:00 a.m., 7 days per week.

The applicant is also requesting the ability to begin operations as soon as the paving for the food
trucks is complete, and prior to the completion of the restroom structure being completed. The
Merced County Environmental Health department requires restrooms to be accessible for
employees. The applicant is proposing allowing the employees and customers to use the restrooms
at the hotel to the south of the site, until the permanent restroom structure can be completed,
(Condition #32 of Planning Commission Resolution #4158).

Surrounding Uses

Surrounding |Existing Use of Land City Zoning City General Plan
Land Designation Land Use
Designation
North Gas Station (across Yosemite [Thoroughfare |General Commercial
Parkway) Commercial (C- [(CG)
T
South Hotel Thoroughfare  [Thoroughfare
Commercial (C- [Commercial (CT)
T
East Single-Family Home Low Medium Low to Medium
Density Density Residential
Residential (R- |(LMD)
2)
West Funeral Home (across General General Commercial
Highway 99) Commercial (C- |(CG)
G)

Background

In 2016, the City of Merced conducted a comprehensive amendment to the Zoning Ordinance for the
first time in over 50 years. The revised Zoning Ordinance now allows food truck parking areas with a
conditional use permit within most commercial and industrial zones. The Zoning Ordinance Focus
Group modeled the food truck parking area concept after examples found throughout the Central
Valley in communities like Modesto and Fresno. Food truck parking areas differ from the City’s
traditional food truck projects, as they allow for multiple food truck vendors with outdoor seating on
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one parcel. In June 2018, the Planning Commission approved the City’s first food truck parking area
located at 825 W. Main Street.

Findings/Considerations
Please refer to Exhibit B of the Draft Planning Commission Resolution at Attachment A.

ATTACHMENTS

Draft Planning Commission Resolution #4158

Location Map

Site Plan and Elevations

Water Quality Control Division Best Management Practices Brochure
Fire Department Food Truck Safety Fact Sheet

Categorical Exemption

Presentation

GMmMOUOw»
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CITY OF MERCED
Planning Commission

Resolution #4158

WHEREAS, the Merced City Planning Commission at its regular meeting of June
4, 2025, held a public hearing and considered Conditional Use Permit #25-0003,
initiated by Arvin Kainth, applicant for Valley Prime Hospitality, Inc., property
owner. This application involves a request to operate a food truck parking area for
multiple food trucks on a vacant lot (approximately 1 acre). The subject site is
generally located at the southwest corner of Yosemite Parkway and Motel Drive.
The subject site has a General Plan designation of Thoroughfare Commercial (CT)

and a zoning classification of Thoroughfare Commercial, (C-T) and is also known
as Assessor’s Parcel Number (APN) 035-061-008.

WHEREAS, the Merced City Planning Commission concurs with
Findings/Considerations A through J outlined in Exhibit B; and,

WHEREAS, the Merced City Planning Commission concurs with the Findings for
Conditional Use Permits in Merced Municipal Code Section 20.68.020 (E), and
other Considerations as outlined in Exhibit B; and,

NOW THEREFORE, after reviewing the City’s Draft Environmental
Determination, and discussing all the issues, the Merced City Planning Commission
does resolve to hereby adopt a Categorical Exemption regarding Environmental
Review #25-0008, and approve Conditional Use Permit #25-0003, subject to the
Conditions set forth in Exhibit A attached hereto and incorporated herein by
reference.

Upon motion by Commissioner , seconded by

Commissioner , and carried by the following vote:

AYES: Commissioner(s)

NOES: Commissioner(s)
ABSENT: Commissioner(s)

ABSTAIN: Commissioner(s)
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PLANNING COMMISSION RESOLUTION #4158
Page 2
June 4, 2025

Adopted this 4" day of June 2025

Chairperson, Planning Commission of
the City of Merced, California

ATTEST:

Secretary

Attachments:
Exhibit A - Conditions of Approval
Exhibit B - Findings
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Conditions of Approval
Planning Commission Resolution #4158
Conditional Use Permit #25-0003

The proposed project shall be constructed/designed as shown on Exhibit
1 (Site Plan) - Attachment C of Planning Commission Staff Report #25-
499, except as modified by the conditions.

All conditions contained in Resolution #1249-Amended (“Standard
Conditional Use Permit Conditions”—except for Condition #16 which
has been superseded by Code) shall apply.

The proposed project shall comply with all standard Municipal Code and
Subdivision Map Act requirements as applied by the City Engineering
Department.

All other applicable codes, ordinances, policies, etc., adopted by the City
of Merced shall apply.

The developer/applicant shall indemnify, protect, defend (with counsel
selected by the City), and hold harmless the City, and any agency or
instrumentality thereof, and any officers, officials, employees, or agents
thereof, from any and all claims, actions, suits, proceedings, or
judgments against the City, or any agency or instrumentality thereof, and
any officers, officials, employees, or agents thereof to attack, set aside,
void, or annul, an approval of the City, or any agency or instrumentality
thereof, advisory agency, appeal board, or legislative body, including
actions approved by the voters of the City, concerning the project and the
approvals granted herein.  Furthermore, developer/applicant shall
indemnify, protect, defend, and hold harmless the City, or any agency or
instrumentality thereof, against any and all claims, actions, suits,
proceedings, or judgments against any governmental entity in which
developer/applicant’s project is subject to that other governmental
entity’s approval and a condition of such approval is that the City
indemnify and defend (with counsel selected by the City) such
governmental entity. City shall promptly notify the developer/applicant
of any claim, action, suits, or proceeding. Developer/applicant shall be
responsible to immediately prefund the litigation cost of the City
including, but not limited to, City’s attorney’s fees and costs. If any
claim, action, suits, or proceeding is filed challenging this approval, the
developer/applicant shall be required to execute a separate and formal
defense, indemnification, and deposit agreement that meets the approval
EXHIBIT A
OF PLANNING COMMISSION RESOLUTION #4158
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10.

I1.

12.

of the City Attorney and to provide all required deposits to fully fund the
City’s defense immediately but in no event later than five (5) days from
that date of a demand to do so from City. In addition, the
developer/applicant shall be required to satisfy any monetary obligations
imposed on City by any order or judgment.

The developer/applicant shall construct and operate the project in strict
compliance with the approvals granted herein, City standards, laws, and
ordinances, and in compliance with all State and Federal laws,
regulations, and standards. In the event of a conflict between City laws
and standards and a State or Federal law, regulation, or standard, the
stricter or higher standard shall control.

The applicant shall comply with all City of Merced business licensing
requirements and with all requirements of the Merced County
Environmental Health Department.

At least two tamperproof trash receptacles shall be provided per truck
while food is being served. The site and the immediate surrounding area
shall be maintained free of all debris and trash generated from this use.

All signing shall be contained on the food trucks. No A-frame signs,
banners, inflatable signs, feather signs, pennant signs, flags, or other
moving or portable signs shall be permitted for this use anywhere on or
off the site, except as otherwise allowed by the City’s Sign Ordinance.
However, the food truck parking lot itself may have a permanent sign,
identifying the name of Food Truck Park, per the Sign Ordinance.

This approval allows for the request to extend the hours of operation from
7:00 a.m. to 2:00 a.m. However, if the business 1s open after dark, lights
shall be provided on the vehicle or on the property that are sufficient to
light the vehicle and the site at least a 50-foot radius around each. If
lights are not provided, the food trucks shall close at sundown.

If the business owners wish to extend or modify the business hours in the
future, they must obtain approval from the Development Services
Director and the Police Chief, or if deemed necessary by the
Development Services Director, be referred to the Planning Commission
for action.

Disposal of waste products shall be limited to a Merced County
Environmental Health Department approved commissary or alternative
approved facility.

EXHIBIT A
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13.

14.

15.

16.

17.

18.

19.

20.

The applicant shall need to install a commissary for the food vendors
equipped with a 1000-gallon minimum underground grease interceptor,
or as required by the City Engineer.

The applicant shall comply with the Water Quality Control Division’s
(WQCD) Best Management Practices regarding the disposal of cooking
grease and proper cleaning of kitchen equipment, as shown on
Attachment D of Planning Commission Staff Report #25-499, or as
otherwise required by the WQCD.

If problems arise as a result of this business that may require excessive
Police Department service calls, in the opinion of the Police Chief, to the
site or within the immediate area including, but not limited to, excessive
harassment, malicious property damage, lewd and/or disorderly conduct,
this approval may be subject to review and revocation by the City of
Merced.

During hours of operation, food truck employees shall have access to a
cell phone (either their own or one provided by the business owner) in
case of emergencies.

In the future, if there are excessive calls for police assistance in the
opinion of the Police Chief, the Police Chief may require the applicant
to install exterior video surveillance cameras. Any video related to
criminal investigations must be accessible immediately for viewing by
the Merced Police Department or any other law enforcement agency. A
recorded copy of surveillance video, requested in connection with a
criminal investigation, must be reasonably accessible and available
within 24 hours when requested by law enforcement. The business
owner is responsible for maintaining the video surveillance equipment in
an operable manner at all times.

The food trucks shall be parked to allow room for customers to gather
without being in danger of collisions from vehicles entering/exiting the
site.

It shall be the operator’s responsibility to ensure all customers park in an
orderly fashion and don’t block the driveway entrances or interfere with
other customers visiting the site.

The applicant shall comply with all regulations found in Merced
Municipal Code Section 20.44.020 - Food Trucks in Fixed Locations,
except as modified by these conditions.

EXHIBIT A
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21.
22.
23.

24.

25.

26.
27.

28.

29.

30.

31.

32.

33.

A minimum of 2 parking spaces per food truck shall be required.
The parking stalls shall be striped with paint.

Food truck stalls may not be placed over storm drains or inlets, as
required by the City’s engineering department.

Food truck activities shall in no way interfere with the operation of any
business on the lot, or nearby businesses, including noise, litter, loitering,
and traffic circulation, refuse service, and public safety.

The owner shall ensure that restroom facilities are available for the
employees. These restrooms shall be provided in a permanent building
that meets the Health Department’s requirements for distance from the
business operation. Portable toilets shall not be allowed.

The mobile food vendors are prohibited from selling alcohol.

“No Loitering” signs shall be posted on the food trucks and building
onsite at specific locations approved by the City Police Department.

Restrooms shall be locked and the doors to the restrooms must be
constructed with high quality doors to prevent them from being accessed
during non-business hours, as required by the Police Department.
Materials to be reviewed during the building permit stage.

The food truck shall comply with the Fire Departments Food Truck
Safety Fact Sheet shown at Attachment E of Planning Commission Staff
Report #25-499.

All landscaping shall be kept healthy and maintained, and any damaged
or missing landscaping shall be replaced immediately, per City
standards.

A cross-access agreement as well as a parking agreement with the hotel
to the south of the site (730 Motel Drive) shall be provided to the City
prior to operating the food truck park.

The applicant may begin operations prior to the completion of the
permanent restroom structure once the paving for the food truck parking
area is completed, as long as the food truck employees have access to the
restrooms at the hotel south of the site.

The proposed restrooms shall be connected to City sewer and water
utilities, as required by the City Engineer.

EXHIBIT A
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34.

35.

36.

37.

The applicant shall work with the City’s Refuse Department to determine
the proper location for a trash enclosure and if a recycling container shall
be required to comply with AB 341. The container(s) shall be enclosed
within a refuse enclosure built to City Standards.

At least 10 feet of space shall be required between each food truck, per
the City of Merced Fire Department.

If the applicant wishes to install a permanent canopy-style structure
covering the dining area, plans shall be required to be reviewed and
approved by the City of Merced Building Department. If the applicant
wishes to use temporary structures to cover the dining area, a fire permit
shall be required.

The applicant must contact the San Joaquin Air Pollution Control District
prior to operating if the food trucks will be using gas generators.

EXHIBIT A
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Findings and Considerations
Planning Commission Resolution #4158
Conditional Use Permit #25-0003

FINDINGS/CONSIDERATIONS:

General Plan Compliance and Policies Related to This Application

A)

The proposed Project complies with the General Plan designation of
Thoroughfare Commercial (CT) and the zoning classification of
Thoroughtare Commercial (C-T) with approval of this Conditional Use
Permit.

Traffic/Circulation

B)

The proposed site plan shows vehicle access to the subject site from the
parking lot of the hotel to the immediate south (730 Motel Drive). A
shared access agreement with the hotel will be required prior to the
issuance of a Certificate of Occupancy to ensure adequate access to this
site. The hotel has vehicle access from Motel Drive near the eastern
portion of the site. Customer and employee parking stalls would be
located within the southern portion of parcel. The parking stalls for the
food trucks are spread over the northern portion of the site. All parking
areas and seating areas shall be designed to satisfy the City’s Engineering
Standards for parking lots, and oriented in a manner that does not block
any driving aisles and provides ample space for customers to gather
around the food trucks without backing into traffic. The new parking
stalls will be required to be striped with paint (Condition #22).

Parking

9)

The subject site 1s currently undeveloped and located to the north of
multiple hotels. The proposed site plan shows adequate parking, with 38
parking spaces being provided and only 22 being required. The parking
requirement for food trucks is 2 parking stalls per food truck (Condition
#21). Additional food trucks may be added to the food truck park, if there
is sufficient parking for them. Parking requirements would be reviewed
by Planning staff as food truck vendors request business license approval
to sell within the subject site.

EXHIBIT B
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Public Improvements/City Services

D)  The subject site is currently undeveloped, and this project would include
developing a parking lot specifically designed for a food truck park. The
food trucks are self-contained and would not require a separate
connection to the City’s sewer and/or water systems. However, the
property owner would be required to connect to City services(sewer and

water) for the proposed restrooms to be constructed onsite (Condition
#33)

Site Plan

E)  The subject site includes an undeveloped 1-acre lot located at the
southwest corner of Yosemite Parkway and Motel Drive. Vehicle access
shall be required via an access agreement with the hotel to the south of
this site at 730 Motel Drive (Condition #31 ). The hotel that will be
providing access has access from Motel Drive. Outdoor seating and food
truck parking reserved near the center of the site (Attachment C ). The
applicant proposes the install 26 tables (approximately 104 total seats).
The subject site, parking stalls, and driving aisles shall be designed to
meet the City’s Engineering Standards for parking lots.

Neighborhood Impact/Interference

F)  The subject site is surrounded by a variety of uses. Surrounding uses to
the north, south, east, and west, include a gas station, multiple hotels, a
single-family home, and a funeral home across Highway 99. There is also
some low density residential further from the site to the north. Given the
existing commercial surrounding the site, staff is of the opinion that the
proposed food truck parking lot is consistent with the area and can
conveniently sell food to the nearby business’s employees, hotel guests,
and the residents living in the neighborhood.

Signage

G)  Food trucks are not allowed any signs other than what is provided on the
vehicle itself. Condition #9 prohibits the use of any A-frame signs,
feather signs, pennants, or other freestanding signs. However, a
permanent sign to identify the parking area itself is allowed (details to be
worked out with staff).

Truck Details/Operation

H) The applicant does not have a list of confirmed vendors to be
participating, but the proposed site plan would allow for 11 vendors to
EXHIBIT B
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operate. Food trucks shall be standard in appearance and size and meet
the requirements of the Merced County Environmental Health
Department. Trash receptacles would be provided to collect the
disposable plates, eating utensils, aluminum foil, and paper bags that are
typically used to serve their meals (Condition #8 ). The sale of alcohol is
prohibited (Condition #26) by any food truck. The applicant proposes to
construct 2 restrooms for customers to use on site. Employee restrooms
shall be made available as allowed by the Health Department and agreed
upon by the property owner (Condition #25). Disposal of waste products
shall be limited to a Merced County Environmental Health Department
approved commissary or alternative approved facility (Condition #12).
The applicant shall comply with the Water Quality Control Division’s
(WQCD) Best Management Practices regarding the disposal of cooking
grease and proper cleaning of kitchen equipment, as shown at
Attachment D of Planning Commission Staff Report #25-499, or as
otherwise required by the WQCD (Condition #14). The applicant has
requested that the hours be extended to 9:00 a.m. to 2:00 a.m. (instead of
ending at 9:00 p.m. per MMC 20.44.020 (C)), 7 days per week.

Conditional Use Permit Findings

D)

A Conditional Use Permit is required to allow mobile food vendors
within a Thoroughfare Commercial Zone per Merced Municipal Code
(MMC) Table 20.10-1 Permitted Land Uses in the Commercial Zoning
Districts. In order for the Planning Commission to approve or deny a
conditional use permit, they must consider the following criteria and
make findings to support or deny each criteria per MMC 20.68.020 (E)
“Findings for Approval for Conditional Use Permits.”

MMC 20.68.020 (E) Findings for Approval.

1. The proposed use is consistent with the purpose and standards of
the zoning district, the general plan, and any adopted area or
neighborhood plan, specific plan, or community plan.

The proposed project complies with the General Plan designation
of Thoroughfare Commercial (CT) and the zoning classification of
Thoroughfare Commercial (C-T) with approval of this Conditional

Use Permit.
EXHIBIT B
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2. The location, size, design, and operating characteristics of the

proposed use will be compatible with the existing and future land
uses in the vicinity of the subject property.

The mobile food vendors shall be required to comply with all
relevant standards and requirements from MMC Section 20.44.020
— Food Trucks in Fixed Location, to provide compatibility with
surrounding sites. Said standards and requirements are regarding
hours of operation, parking, access, maintenance, advertising, and
licenses required, including modifications within this approval.

. The proposed use will not be detrimental to the public health,

safety, and welfare of the City.

To ensure the proposal is not detrimental to the public health,
safety, and welfare of the City, the applicant shall subsequently
apply for permit approval from the Merced County Environmental
Health Department, as required for establishments selling hot
meals. The Environmental Health Department would inspect food
truck cooking facilities before the business could sell food to the
general public.

. The proposed use is properly located within the City and

adequately served by existing or planned services and
infrastructure.

The proposed food truck park would be located within the City and
can be adequately accessed through existing roads. Each food truck
would be self-contained with its own water and power and would
not need to hook-up to City utilities. Each food truck would be
serviced at an appropriate commissary facility. Restrooms would
be constructed onsite and would be connected to City water and
sewer.

Environmental Clearance

)

Planning staff has conducted an environmental review of the project in
accordance with the requirements of the California Environmental
Quality Act (CEQA), and a Categorical Exemption (i.e. no further
environmental review is needed) is being recommended (Attachment F .
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A Ex0ept as provided in Secton 15.50060, k (s
unlawful and 8 misdemennor subject to
gaunishment In accordance whh CHagter 132

of this Code, [or any personto make orcase ta

be made any no-storm water dlsdiprge.

B Notwithstanding the exyrerinns provided
by Section 1550060, # the regionsl water
ity contiol board or the enfojcement

: ines that any otherwse exemp!
dchuge Guses ot sigrifeamiy comributes to
violallons of ay storm water permit ot
[sonveys Significant qrantities of pollutamsio a
sucface waler of ST water COWEYRNCR or |5
a danger to Pydiic hedth o safedy, swch
Gischaspe shail be profibRed from entering

A Misdomeanars, Uness otherwise peovided,
Stry person convicted of a misdemeansr under
the proviaions of this code shall be punithable
by a frc of nol more thai ono thousaind
dolbrs {$1,00000] or by Imptiscoment in the
vounty }a8 of Meneed County for a perlod not
exceeding one (1) yeor. of by bath such foie
and imprisonmant.

REPORT
ILLEGAL DUMPING
(209] 385-6905

Ir STORM WATER

Gateway to Yoscmite

For furthes information, please contact our
office at:

City of Mereed
\Vater Quality Contral Division
1776 Grogan Avenue
Merced, CA 95341
(209} 3856204
www.eityofmerced.arg
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Asrything that spifla or kands on the ground of areas sech as sreets, sidewalka, drainage channels, or
parking ot of the Gty of Merced eventually becomet storm water pollution. Everything that flows
r Ordinance inio @ sorm dieén, goes directly to our creeks and rivers, untreated. This means aquatic life can die
15 50,000 off and sreas for wirter recrestion becoma uraale for human enjoymant

Maobsle Food Trucks piay & majar mds in minimizsng storm water pollution, because of the mobile
mpect of the business. The following e important resporsibiities of Food Trudks: to aid in the
protecton of our ervironment, B owell a5, the heaith, safety and general welfare of the citirens of
Merced

the fhealth,

¢ af the citirens of City of Meroed by

controfiimg non-storm water dischanges fo

S WOler conveyance system fic
CILTRNgG, oF cUSpase of materials
shorm wotar, and by reducing |
wrngn shorm waler '.'".fhnrﬁ!_r-g o the maxd
M extent practicabie,

e

it "

B. This chapter s intended o assist i the
protection and enhancement of the waler

qlaglity of waben 5, witer bodfes angd
wethands in a o
terl with the Fei

Sections 1151 ¢

AR P @nd cansly
Act (13 U5

form waener gischargey fe

W and by pre

exient proct
stonm woter dhchanges dnfo the shwm droin

Tyl
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m ‘ FACT SHEET

FOOD TRUCK SAFETY

Fin Doparimant &oooss

Interior View

Exterior View

[Fesnllsnaa M
S ([ -

|
|
T | .

Philly Choesesteaks (e d) ik Oy L

0
o
0

O

General Safety Checklist

(Motsin Beerss or permits from the lscal authesities. [1:1. 12 B{a)] G1

Erecure these & ne puiic seating within the mobils foed truck. [L508.3.2) G2
Check that there & 8 clearance of at least 107 awsy from buildings,
slructures, vehicies, and any combustible materals, [96:17.2] 63

Verify fire department vehicular aceess js prowided for fire lanes and access
roads. [L18.2.4] 64

Ereseire elearance ts provided for the fire department to atoess fire rydrants
and accass fire denartment connections. [1314;1:43 1 5] 65

Check that appliances using combustible media are protectsd by an
aparowed fire extinguishing system. (9610012 GE

]

0]

NFPA code references are provided at the end of each item. The red keys correspond to the NFPA food truck safety diagram.
For more detalled information, see NFPA 1and Chapter 17 in NFPA 96.

Verity portable fire extinguishers have besn selected and instelled in kitchan

coaking areas in accordance with NFP4 10 [96:00.9] G7a

Where cooking anplizrces that use solid fuel, such 2= chareoal or woed,

produce grease-leden vapors, make surs the apalisnces are protected by

lisctesd fire-etinguishing equipment. [96:15.71) GTo

Ensure that workars are trained in the following: (961710} 6B

1 Proper use of portaole fire extinguishers and estinguishing systems
[96:17.10.1{1}] G:&a

1 Proper methad of shutting off fusl seorees [96:17 10012)] Gab

O Praper procedurs for notifying the lacal fire department [96:1710.1(1)] G8c

1 Proper procedure for how i parform simpbs [eak best on gas conmections
[e6:1710L1(5] Gaa

J

Attachment E

& 20020 Kational Fire Prodection Assncation
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‘ FACT SHEET

FOOD TRUCK SAFETY conmnuen

Fuel & Power Sources Checklist

O Verify that fuel tanks are fillsd o the capecity needed for unintesrupted
operation during normal operating hours. [1:10014.111 for camnieals only] Fla
0 Eresure that refueling & condueted only during non-operating hours.
[96:178.3] Fib
0 Check that any engine-driven sounce of power is separated from the public
by barriers, such as physical guards, fencing. or enclosures. [96:175.2 2] F2
0 Eresure that any engine-driven sounce of povwes s shut down price to refusing
from & portabie contener. [LH01S 4] F3
0 Check that surfaces of engine-driven source of power are cool to the touch
prioe to refusting from a portable contaires. Fia
O Make sure that exhaust from engine-driven source of power complies with
thee fodiowing: F&
O At least 12 ft in 2l directions from openings and air intakes
[D6:17.5.2 3(1y] Fda
0 At least 12 ft from every means of egress [86:5 13] Fdb
(1 Dlirested sway from 20 buildings [06:175 2 302)] Fie
0 Directed sway from i other cooking vehices and operations
[9617 5.2 3(3)] Fad
1 Ercgure that il electrical applisnces, fitures, equipment, and wiring
compies with the MFPA 70% [06:178.1] F5

Propane System Integrity Checklist

O Check that the main shutoff valve an 2l gas containers i readily acoessile.
[2E5.264 1(3)] P1

O Ercsure that portable ges containers ane in the upright pesition and secured
b prevent tipping over. [58:6.26.3.4] P2

Irepect pas systems prior to asch use. [96:1772.3] P3

O Perform bec testing on all new gas connectiors of the gas system. [586 16;
BR:A.1T| P4

0 Perform besk testing on all gas connections affected by replacement of an
exchangeabls contaner. [58:5.16; 58:6.17] PS5

0 Document leak besting and make documentation svailabde for review by the
autharized official. [58:6.26. 5 1(M)] P8

3 Ercsure that on gas sysbem piping. a flexible connector & instalied between
the respulator outlet and the fied piping system. [586.26 5.1(B)] PT

O Where a gas defection system is instatled, ercure that it is tested manthiy.

[o6:1772 2] PR

(=]

Operational Safety Checklist

1 Do nat leave cooking equipment unattended while it & still hot_ {This i the
leadirg causa of home siructure fres and home fire injuries.) 04

1 Operate cooking equipment only when all windows, servics habehes. and
venitilation sounces are fully opened. [96:12.11) 0B

0 Chose gas supply piping vabes and gas container vatves when eguipment ks not
in use. [BEA26.8 3] OO

O Kesp cooking equipment, ncluding the cooking ventilation system, chesn by
resgularly removing grease. [B6:12.4] 0D

Solid Fuel Safety Checklist (Where Wood, Charcoeal,
Or Other Solid Fuel |s Used)

O Fuelis not stored aibove ary heat-producing apolisnce of venit.
[9615.8.2 2] 54

0 Fuelis net stored closer than 3 ft to any cooking appliance. [96:15.0.2 2] 5B

0 Fuelis not stered near any eombiustibie fammabis liguids, ignition sounces,
chemicats, and food supalies and packaged poods. [#6:159.2 7] 5C

1 Fuelis not stered in the path of the ash removal or near removed ashes.
[946:15.8.2 4] 50

1 Ash einders, and other fire debris should be removed from the firebos at
resguler intervaks and & least once aday [96:15.9.361) SE

0 Remowed ashes, cinders, and other removed fire debris should be placed ina
chosed, metal container. [96:15.9.3 8.1 5F

Learn More

P Gat free digite access to NFPA codes end stendards at:
nfpa.org fdocinfo
(Pl thies et reawe and uipdstes at nfpa.ongfoodtrucksafety
* Reviews tha followng and other NFPA resources st nfpaong
« MFPA L, Fire Code, 2002 Edition
« NFFA I Fire Cook Handbook. 2021 Edition
= WFRA 10, Starutard for Portebds Fire Extinguasters, 2018
Exitian
= WFPA 58, Liguefied Petrolsum Gas Code, 20020 Edtion
» LPGas Cecle Hanobook, 2020 Edition
« WFPA 70, Nations! Blectricsl Code®, 2000 Edition
« Nationst Eeciricsl Code® Hamndbook, 2020 Edition
+ MFPA 96, Stavdand for Yentilstion Covrtrel and Fire
Frofection of Covrmerca Cooking Operations, 2021 Editien
+ WFPA 96: Stancsd foy Vantdation Confral and Fie
Frofection of Covrmmencs’ Cooking Operations Handtook,
2017 Editian

5 A BIG WORLD.
s

IT
LET"S PROTECT IT TOGETHER?

0

& 0 Mool Fere Protection Aassombon » Mowember 2000
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NOTICE OF EXEMPTION

To: Office of Planning and Research From: (Public Agency)
P.O. Box 3044 City of Merced
Sacramento, CA 95812-3044 678 West 18th St.

Merced, CA 95340
X County Clerk
County of Merced
2222 M Street
Merced, CA 95340

Project Title: Conditional Use Permit #25-0003  (Environmental Review #25-0008)

Project Applicant: Arvin Kainth for Edwin Anthony (property owner)

Project Location (Specific): 720 Motel Drive APN: 035-061-008
Project Location - City:  Merced Project Location - County: Merced
Description of Nature, Purpose, and Beneficiaries of Project: Food Truck Lot
Name of Public Agency Approving Project: City of Merced

Name of Person or Agency Carrying Out Project: Arvin Kainth for Edwin Anthony (property
owner)

Exempt Status: (check one)
___ Ministerial (Sec. 21080(b)(1); 15268).
____Declared Emergency (Sec. 21080(b)(3); 15269(a)).
___ Emergency Project (Sec. 21080(b)(4); 15269(b)(c)).
X Categorical Exemption. State Type and Section Number:15332
____Statutory Exemptions. State Code Number:
____General Rule (Sec. 15061 (b)(3))

Reasons why Project is Exempt:

As defined under the above referenced Section, the proposed project is considered an in-fill
Project with the development of a parking lot for a food truck parking lot. The project location is
within the City limits on a 1.01-acre subject site surrounded by urban uses. The site can be served
by all required utilities and public services, and the project site has no value as habitat for
endangered, rare or threatened species. No significant effects resulting from traffic, noise, air
quality, or water quality will result from the construction of the building. The project is consistent
with the City of Merced General Plan and Zoning regulations.

Lead Agency: City of Merced
Contact Person: Matt Livingston Area Code/Telephone: (209) 388-7350
Signature: Date: 05-15-2025 Title: _Assistant Planner
_X_ Signed by Lead Agency Date Received for Filing at OPR:

(If applicable)

Authority Cited: Sections 21083 and 21110. Public Resources Code
Reference: Sections 21108, 21152, and 21152.1. Public Resources Code

45
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Conditional Use

Permit #25-0003

Food Truck Park
720 Motel Drive

June 4, 2025




Locatton Map

Yosemite » ——
Parkway Off === st

P

Project Site .~

Motel Drive

A

Laurel Avenue




Current Street View

&

View from entrance to hotel off Motel Drive




Site Plan

11 spaces for food trucks to
park along northern portion
of site

Proposed seating area near
center of site, with
permanent restroom

structures nearby.

Access from hotel to south
ot site, (730 Motel Drive).
Shared access agreement will
be required.

38 total parking spaces, with
additional available at hotel
due to required shared

st HoTEL ' sl parking and access agreement

64 GUESTROOMS

Refuse container located at

&

g - western portion of site
@E!L_:;FGEE SITE PLAN m
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Operation Details

* Site would be permitted for 11 food trucks

* The applicant has requested the hours of operation to be
9:00 a.m. to 2:00 a.m.

* Site would contain a permanent restroom structure, as well
as permanent dining area tables for guests

A
o
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Operation Details

Applicant is also r.equestin% to begin operating as soon as the food
truck parking area is paved, before restroom structure is complete.

Restroom access would be provided by the hotel at 730 Motel Drive,
which 1s owned by the same property owners as this site.

Employee and guest restroom access would be provided by permanent
restroom structure once it 1s finished being built.

Condition 32: The applicant may begin operations prior to the
completion of the permanent restroom structure once the paving for
the food truck parking area is completed, as long as the fIc))od truck
employees have access to the restrooms at the hotel south of the site.




Notable Conditions

* Condition 8: At least two tamperproof trash receptacles shall be provided
per truck while food 1s being served. The site and the immediate
surrounding area shall be maintained free of all debris and trash generated
from this use.

* Condition 18: The food trucks shall be parked to allow room for
customers to gather without being in danger of collisions from vehicles
entering/exiting the site.

* Condition 26: The mobile food vendors are prohibited from selling
alcohol.

* Condition 31: A cross access and a parking agreement with the hotel to the
south of the site, (730 Motel Drive) shall be provided to the City prior to
operating the food truck park.

a1
N




° After the public hearing, the Planning Commission may
Approve/Disapprove/Modify:

* Categorical Exemption (Environmental Review #25-0008)

* Conditional Use Permit #25-0003, subject to the 37 conditions found
in the staft report

)]
w



CITY OF MERCED 675 W, 16th Steet

‘ Merced, CA 95340
e

MERCED ADMINISTRATIVE REPORT

File #: 25-462 Meeting Date: 6/4/2025

Planning Commission Staff Report

Report Prepared by: Valeria Renteria, Associate Planner, Development Services Department

SUBJECT: Conditional Use Permit #25-0004, initiated by Michael Chen, applicant for 1700
Investors, LLC, property owner. This application involves a request to establish a Massage
Therapy Spa at 2975 G Street. The subject site is generally located on the west side of G Street,
approximately 230 feet south of East Alexander Avenue. The subject site has a General Plan
designation of Neighborhood Commercial (CN) and a zoning classification of Planned
Development (P-D) #2. **PUBLIC HEARING**

ACTION: Approve/Disapprove/Modify

1) Environmental Review #25-0009 (Categorical Exemption)
2) Conditional Use Permit #25-0004

SUMMARY

Michael Chen is requesting conditional use permit approval to convert a retail suite into a massage
center. The proposed massage establishment would be located in a 1,200-square-foot suite within an
approximately 6,300 square foot building that includes two other commercial establishments. The
subject site is currently developed and is located on a 9.92 acre parcel commonly known as Bear
Creek Plaza at the southwest corner of west Alexander Avenue and G Street. Massage
establishment uses are allowed in the Neighborhood Commercial designation with approval of a
conditional use permit pursuant to Merced City Zoning Ordinance Table 20.10-1. The Planning
Commission will be reviewing this proposal to ensure that the proposal is designed in a manner that
minimizes negative impacts to the existing site and promotes compatible and orderly development
with the surrounding uses. Staff is recommending approval with conditions.

RECOMMENDATION

Planning staff has reviewed this request and recommends that the Planning Commission approve
Environmental Review #25-0009 (Categorical Exemption) and Conditional Use Permit #25-0004,
including the adoption of the Draft Resolution at Attachment A subject to the conditions in Exhibit A
and the findings/considerations in Exhibit B.

DISCUSSION

Project Description

The applicant is requesting conditional use permit approval to operate a massage establishment
within the Bear Creek Plaza at 2975 G Street (Attachment B). The applicant is requesting approval

CITY OF MERCED Page 1 of 3 Printed on 5/30/2025

powered by Legistar™
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File #: 25-462 Meeting Date: 6/4/2025

for a maximum of 5 massage technicians working during the largest shift. All massage technicians
would be required to obtain a license from the California Massage Therapy Council, a State level
agency that verifies proper massage training requirements, conducts health screening, and provides
individual background checks. This would be verified by Planning staff prior to opening the business.
The business would operate daily, generally between the hours of 9:30 a.m. and 9:00 p.m. (see
Condition #14 of Planning Commission Resolution #4157). The business would take both walk-ins
and appointments. Massage technicians would provide a variety of massages ranging from foot
massages to full-body massages. Security measures are being provided by the applicant, such as
installing video cameras inside their business (see Condition #12 of Planning Commission Resolution
#4157).

Surrounding Uses

Surrounding|Existing Use of Land City Zoning City General Plan Land Use
Land Designation Designation
North Commercial Suite Planned Neighborhood Commercial
Development (P-|(CN)
D) #2
South Commercial Strip Mall Planned Neighborhood Commercial
Development (P-|(CN)
D) #2
East Commercial Uses (across G Office Commercial Office (CO)
Street) Commercial (C-
O)
\West Professional Office Uses (Dental,|Planned Commercial Office (CO)
Medical, Law and Engineering |Development (P-
Offices) D) #2

Background
The Bear Creek Village Shopping Center was approved in March 1977. The Subject site is located

within Planned Development (P-D) #2 and has a General Plan designation of Neighborhood
Commercial (CN). The shopping center was approved to have a mixture of uses within the five
buildings at the site.

Background on Massage Establishments

Previous State Law did not allow local jurisdictions to treat massage establishments differently from
other personal services such as barber shops, beauty salons, estheticians, nail salons, etc. In August
2014, Assembly Bill No. 1147 (“Massage Therapy Act of 2014”) was passed by the California
Legislature and signed by the Governor. This new legislation went into effect on January 1, 2015.
Soon after the City Council updated the Zoning Ordinance (and all other relevant sections) to reflect
changes in State Law. New massage technicians were required to obtain background check approval
and health screening approval at the State level, instead of working with local jurisdiction such as the
City’s Police Department and the Merced County Environmental Health Department. After going
through this new State process, massage technicians are given a license number that is verified by

CITY OF MERCED Page 2 of 3 Printed on 5/30/2025
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File #: 25-462 Meeting Date: 6/4/2025

Planning staff through the California Massage Therapy Council monitoring website (camtc.org).

In general, new massage establishments operated by sole practitioners (1 technician) are principally
permitted within most commercial zones and processed with a standard City Business License
Application. Conditional use permits are not needed for sole practitioners. However, new massage
establishments with multiple technicians (more than one technician) require a conditional use permit
reviewed and approved by the Planning Commission. The conditional use permit process gives the
City’s Police Department an opportunity to review the proposal and recommend conditions regarding
security measures, video camera installation, access to video footage, etc. The first conditional use
permit for a massage establishment since adopting the new land use policy in 2015, was applied for
by the same applicant and reviewed by the Planning Commission in May 2020.

Findings/Considerations
Please refer to Exhibit B of the Draft Planning Commission Resolution at Attachment A.

ATTACHMENTS

Draft Planning Commission Resolution #4157
Location Map

Floor Plan

Operation Details

Categorical Exemption

Presentation

nTmoow>
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CITY OF MERCED
Planning Commission

Resolution #4157

WHEREAS, the Merced City Planning Commission at its regular meeting of June
4, 2025, held a public hearing and considered Conditional Use Permit #25-0004,
initiated by Michael Chen, on behalf of 1700 Investors, LLC, property owner. This
application involves a request to establish a Massage Therapy Spa at 2975 G Street.
The subject site is generally located on the west side of G Street, approximately 230
feet south of East Alexander Avenue. The subject site has a General Plan designation
of Neighborhood Commercial (CN) and a zoning classification of Planned
Development (P-D) #2. Said property is more particularly described as Parcel 2, as
shown on that certain map entitled “Parcel Map for RFC Holdings, LLC” recorded
in Book 112 Page 25 of Merced County Records; also known as Assessor’s Parcel
Number (APN) 007-290-041.

WHEREAS, the Merced City Planning Commission concurs with
Findings/Considerations A through H as outlined in Exhibit B; and,

WHEREAS, the Merced City Planning Commission concurs with the Findings for
Conditional Use Permits in Merced Municipal Code Section 20.68.020 (E), and
other Considerations as outlined in Exhibit B; and,

NOW THEREFORE, after reviewing the City’s Draft Environmental
Determination, and discussing all the issues, the Merced City Planning Commission
does resolve to hereby adopt a Categorical Exemption regarding Environmental
Review #25-0009, and approve Conditional Use Permit #25-0004, subject to the
Conditions set forth in Exhibit A attached hereto and incorporated herein by
reference.

Upon motion by Commissioner seconded by
Commissioner , and carried by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

Attachment A



PLANNING COMMISSION RESOLUTION #4157
Page 2

June 4, 2025

Adopted this 4" day of June 2025

Chairperson, Planning Commission of
the City of Merced, California

ATTEST:

Secretary

Attachments:
Exhibit A - Conditions of Approval
Exhibit B - Findings
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Conditions of Approval
Planning Commission Resolution #4157
Conditional Use Permit #25-0004

The proposed project shall be constructed/designed/operated as shown on
the Floor Plan (Attachment C of Planning Commission Staff Report #25-
462), except as modified by the conditions.

All conditions contained in Resolution #1283-Amended (“Standard
Conditional Use Permit Conditions”

The proposed project shall comply with all standard Municipal Code and
Subdivision Map Act requirements as applied by the City Engineering
Department.

All other applicable codes, ordinances, policies, etc., adopted by the City of
Merced shall apply.

The developer/applicant shall indemnify, protect, defend (with counsel
selected by the City), and hold harmless the City, and any agency or
instrumentality thereof, and any officers, officials, employees, or agents
thereof, from any and all claims, actions, suits, proceedings, or judgments
against the City, or any agency or instrumentality thereof, and any officers,
officials, employees, or agents thereof to attack, set aside, void, or annul, an
approval of the City, or any agency or instrumentality thereof, advisory
agency, appeal board, or legislative body, including actions approved by the
voters of the City, concerning the project and the approvals granted herein.
Furthermore, developer/applicant shall indemnify, protect, defend, and hold
harmless the City, or any agency or instrumentality thereof, against any and
all claims, actions, suits, proceedings, or judgments against any
governmental entity in which developer/applicant’s project is subject to that
other governmental entity’s approval and a condition of such approval is
that the City indemnify and defend (with counsel selected by the City) such
governmental entity. City shall promptly notify the developer/applicant of
any claim, action, suits, or proceeding. Developer/applicant shall be
responsible to immediately prefund the litigation cost of the City including,
but not limited to, City’s attorney’s fees and costs. If any claim, action,
suits, or proceeding is filed challenging this approval, the
developer/applicant shall be required to execute a separate and formal
defense, indemnification, and deposit agreement that meets the approval of
the City Attorney and to provide all required deposits to fully fund the City’s
defense immediately but in no event later than five (5) days from that date
EXHIBIT A
OF PLANNING COMMISSION RESOLUTION #4157
Page 1
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10.

I1.
12.

13.

of a demand to do so from City. In addition, the developer/applicant shall
be required to satisfy any monetary obligations imposed on City by any
order or judgment.

The developer/applicant shall demolish, construct and operate the project in
strict compliance with the approvals granted herein, City standards, laws,
and ordinances, and in compliance with all State and Federal laws,
regulations, and standards. In the event of a conflict between City laws and
standards and a State or Federal law, regulation, or standard, the stricter or
higher standard shall control.

All signing shall comply with the City’s Sign Ordinance. Building permits
shall be obtained prior to installing any permanent signing. A Temporary
Sign Permit shall be obtained prior to installing any temporary signs or
banners. Temporary freestanding or A-frame signs are not allowed.

Tenant Improvement Plans shall be submitted by a design professional prior
to issuance of a building permit. Plans shall meet Federal Emergency
Management Agency (FEMA) requirements if substantial improvements are
required.

This approval allows a total of 5 massage technicians to operate within this
tenant space. Any increase in the number of massage technicians at this
location shall be subject to review by the Director of Development Services,
or if deemed necessary, the Planning Commission.

All existing landscaping shall be kept healthy and maintained, and any
damaged or missing landscaping shall be replaced immediately.

The premises shall remain clean and free of debris and graffiti at all times.

The applicant shall install interior and exterior video surveillance cameras
that continuously record outside activities 24 hours a day, 7 days a week
(locations to be worked out with the Police Department). Any video related
to criminal investigations must be accessible immediately for viewing by
the Merced Police Department or any other law enforcement agency. A
recorded copy of surveillance video, requested in connection with a criminal
investigation, must be reasonably accessible and available within 24 hours
when requested by law enforcement. The business owner is responsible for
maintaining the video surveillance equipment in an operable manner at all
times.

The Police Department reserves the right to enter the site and conduct
inspections with a 24 hour notice.

EXHIBIT A
OF PLANNING COMMISSION RESOLUTION #4157
Page 2
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15.

16.

The massage establishment shall operate within the proposed hours of 9:30
a.m. to 9:00 p.m. Hours of operation may be extended by the Director of
Development Services or their designee.

The applicant shall comply with Merced Municipal Code Section 5.44 —
Massage Establishments.

A fire extinguisher service company must be contacted for the set up and
installation of fire extinguishers.

EXHIBIT A
OF PLANNING COMMISSION RESOLUTION #4157
Page 3
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Findings and Considerations
Planning Commission Resolution #4157
Conditional Use Permit #25-0004

FINDINGS/CONSIDERATIONS:

General Plan Compliance and Policies Related to This Application

A)

The proposed Project complies with the General Plan designation of

Neighborhood Commercial (CN) and the zoning classification of

Planned Development (P-D) #2, with approval of this Conditional Use
Permit.

Merced Police Department

B)

The Police Department has reviewed this request and is recommending
that the applicant install interior and exterior video cameras, as required
by the Police Chief during the building permit stage or prior business
operating. This footage shall be made available to the Police Department
upon their request (Condition #12). In addition, the Police Department
shall be granted access to all portions of the building with a 24-hour
notice (Condition #13). All new massage technicians shall obtain a
proper license from the California Massage Technician Council, which
would have been approved by the State with a background check and
health screening. Should there be any issues relating to this establishment
that result in increased number of incident calls the City reserves the right
to revoke this conditional use permit as allowed by the Merced Municipal
Code.

Parking

9

The parking requirement for personal service, such as massage
establishments, is 1 parking space per 250 square feet of floor space, or
1 parking space per employee working during the largest shift. In this
case the tenant suite would be approximately 1,200 square feet and the
business would have 5 massage technicians. Based on this information,
5 parking spaces would be required for this establishment.

The shopping center was approved in 1977 for nearly 400 parking spaces,
23 of which were specifically assigned for “Pad F”, the building where
the proposed massage establishment would be located. With the
approved parking lot, the Bear Creek Village Shopping Center has

EXHIBIT B
OF PLANNING COMMISSION RESOLUTION #4157
Page 1
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adequate parking to serve this business and other businesses within the
shopping center.

MMC 5.44 Massage Establishments

D) The massage establishment shall be required to comply with all
associated regulations outlined under Merced Municipal Code Section
5.44 — Massage Establishments (Condition #15 ).

Signage

E)  The applicant is not proposing any signage with this conditional use

permit application. A formal request for permanent signage shall be
reviewed with a building permit application and shall be required to
comply with the City’s Sign Ordinance

Neighborhood Impact / Public Comments

F)

Staff mailed a public hearing notice to property owners within 300 feet
of the subject site, and published the public hearing notice in the Merced
County Times. As of the time this report was prepared, (5/30/2025),
Planning staff did not receive any formal comments from any residents
or business owners.

The subject site is located within a commercial shopping center with a
variety of commercial and professional uses. The proposed use of
personal service is consistent with the variety of commercial uses found
along this segment of G Street. Based on this information, staff is of the
opinion that the proposed massage establishment is a business that is
compatible with the neighborhood.

Conditional Use Permit Findings

G)

A conditional use permit (CUP) is required to allow a message
establishment with multiple massage technicians within a Neighborhood
Commercial land use designation. In order for the Planning Commission
to approve or deny a CUP, they must consider the following criteria and
make findings to support or deny each criteria per MMC 20.68.020 (E)
Findings for Approval for Conditional Use Permits.

MMC 20.68.020 (E) Findings for Approval.

EXHIBIT B
OF PLANNING COMMISSION RESOLUTION #4157
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. The proposed use is consistent with the purpose and standards of

the zoning district, the general plan, and any adopted area or
neighborhood plan, specific plan, or community plan.

The proposed project complies with the General Plan designation
of Neighborhood Commercial (CN) and the zoning classification
of Planned Development (P-D) #2 with approval of this
Conditional Use Permit.

. The location, size, design, and operating characteristics of the

proposed use will be compatible with the existing and future land
uses in the vicinity of the subject property.

The applicant is not proposing any significant changes to the
building, besides installing signs for their business. All signs shall
be required to comply with the City’s Sign Ordinance.

. The proposed use will not be detrimental to the public health,

safety, and welfare of the City.

To ensure the proposal is not detrimental to the public health,
safety, and welfare of the City, the applicant shall subsequently
apply for building permits with the City’s Building Department.
Plans shall be submitted by a design professional and building
modification shall be done by a licensed contractor (license type as
required by the California Building Code).

. The proposed use is properly located within the City and

adequately served by existing or planned services and
infrastructure.

The applicant is proposing to utilize an existing building that is
located within the City and can be adequately served by City
services and infrastructure.

Environmental Clearance

H)

Planning staff has conducted an environmental review (ERC-25-0009)
of the project in accordance with the requirements of the California
Environmental Quality Act (CEQA), and a Categorical Exemption (i.e.,
no further environmental review is needed) is being recommended
(Attachment E of Planning Commission Staff Report #25-462).

EXHIBIT B
OF PLANNING COMMISSION RESOLUTION #4157
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Description: Business Description — | Love Spa (2975 G Street, Merced, CA)

I Love Spa is a locally owned wellness business specializing in professional
foot and body massage services. Our mission is to promote relaxation, pain
relief, and overall health for the Merced community in a clean, quiet, and
welcoming space.

We currently operate a successful and well-reviewed location at 755 E Yosemite
Ave, Suite E, Merced, CA, where we have earned the trust of many loyal
customers. Due to continued growth and increasing demand, we are now
seeking to expand with a second location at 2975 G Street.

This new location will be designed with care and operated with

professionalism. It will include five private massage rooms (including one
couple’s room), a small reception area, and a comfortable waiting space.
Services will be available both by appointment and for walk-in customers,
ensuring a calm and respectful atmosphere for both customers and neighboring
businesses. Our business hours will be 9:30 AM to 9:00 PM daily.

We take pride in complying with all city, county, and state regulations,
including licensing and safety standards. Our goal is to continue contributing to
Merced’s health and wellness landscape in a positive, community-friendly way.

Attachment D
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NOTICE OF EXEMPTION

To: Office of Planning and Research From: (Public Agency)
P.O. Box 3044 City of Merced
Sacramento, CA 95812-3044 678 West 18th St.

Merced, CA 95340
X _ County Clerk
County of Merced
2222 M Street
Merced, CA 95340

Project Title: Conditional Use Permit #25-0004  (Environmental Review #25-0009)
Project Applicant: Michael Chen for 1700 Investors LLC., (property owner)

Project Location (Specific): 2979 G St APN: 007-290-041

Project Location - City:  Merced Project Location - County: = Merced
Description of Nature, Purpose, and Beneficiaries of Project: Massage Establishment
Name of Public Agency Approving Project: City of Merced

Name of Person or Agency Carrying Out Project: Michael Chen for 1700 Investors LLC.,
(property owner)
Exempt Status: (check one)
___ Ministerial (Sec. 21080(b)(1); 15268).
___ Declared Emergency (Sec. 21080(b)(3); 15269(a)).
___ Emergency Project (Sec. 21080(b)(4); 15269(b)(c)).
X Categorical Exemption. State Type and Section Number:15301 (a)
___ Statutory Exemptions. State Code Number:
___General Rule (Sec. 15061 (b)(3))

Reasons why Project is Exempt:

As defined under the above referenced Section, the proposed project consists of minor
interior/exterior alterations for a massage establishment, such as adding rooms within an existing
suite, which are considered to be exempt under the CEQA Guidelines per Section 15301 (a).

Lead Agency: City of Merced
Contact Person: Valeria Renteria Area Code/Telephone: (209) 385-6967

Signature: C }a,&}wﬂﬁ) Date: 05-16-2025 Title: Associate Planner

_X_Signed by Lead Agency Date Received for Filing at OPR:
(If applicable)

Authority Cited: Sections 21083 and 21110. Public Resources Code
Reference: Sections 21108, 21152, and 21152.1. Public Resources Code

Attachment E
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CITY OF MERCED 675 W, 16th Steet

‘ ) Merced, CA 95340
e

MERCED ADMINISTRATIVE REPORT

File #: 25-554 Meeting Date: 6/4/2025

Planning Commission Staff Report

SUBJECT: Report by Acting Planning Manager of Upcoming Agenda Items

ACTION
Information only.
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MERCED

CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

File #: 25-555

Meeting Date: 6/4/2025

Planning Commission Staff Report

SUBJECT: Calendar of Meetings/Events

Jun. 2
4
16
18
24

Jul. 7
9
21
23

City Council, 6:00 p.m.
Planning Commission, 6:00 p.m.
City Council, 6:00 p.m.
Planning Commission, 6:00 p.m.

Bicycle and Pedestrian Advisory Committee, 4:00 p.m.

City Council, 6:00 p.m.
Planning Commission, 6:00 p.m.
City Council, 6:00 p.m.
Planning Commission, 6:00 p.m.

CITY OF MERCED
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