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CONSTRUCTION CONTRACT

#119070 — CMAQ (052) SIDEWALKS 7™ STREET, 8™ STREET & LINDA LANE

1. Parties and Date.

This Contract is made and entered into this day of ,
by and between the City of Merced, a public agency of the State of California (“City”)
and MID CAL PIPELINE & UTILITIES, INC., a CALIFORNIA CORPORATION with its principal
place of business at 6931 MARIPOSA WAY, MERCED, CA 95341 (“Contractor’). City and
Contractor are sometimes individually referred to as “Party” and collectively as “Parties” in this
Contract.

2. Recitais.

2.1 City. City is a public agency organized under the laws of the State of California, with
power to contract for services necessary to achieve its purpose.

2.2  Contractor. Contractor desires to perform and assume responsibility for the
provision of certain construction services required by the City on the terms and conditions set forth
in this Contract. Contractor represents that it is duly licensed and experienced in providing services
such as: installation of concrete sidewalks, curbs and gutter, and driveways. Related construction
services to public clients, that it and its employees or subcontractors have all necessary licenses
and permits to perform the services in the State of California, and that it is familiar with the standard
plans of the City of Merced. The following license classifications are required for this Project: “Class
Al!

2.3 Proiect. City desires to engage Contractor to render such services for the “#119070
— CMAQ (052) SIDEWALKS 7™ STREET, 8™ STREET & LINDA LANE” project as set forth in
this Contract.

2.4 Project Documents & Cerifications. Contracior has obtained, and delivers
concurrently herewith, a performance bond, a payment bond, and all insurance documentation, as
required by the Contract.

3. Terms

3.1 Incorporation of Documents. This Contract includes and hereby incorporates in full

by reference the following documents, including all exhibits, drawings, specifications, and
documents therein, and attachments and addenda thereto:




Services/Schedule (Exhibit "A”)

Plans and Specifications (Exhibit “B")

Special Conditions (Exhibit “C")

Contractor’s Certificate Regarding Workers' Compensation (Exhibit “D”)
Public Works Contractor Registration Certification (Exhibit “E™)
Payment and Performance Bonds (Exhibit “F")

Federal Requirements (Exhibit “G”)

Addenda

Change Orders executed by the City

Latest Edition of the Standard Specifications for Public Works Construction
(Green Book), Excluding Sections 1-9

Notice Inviting Bids if any

Instructions to Bidders if any

Contractor's Bid

3.2 Contractor's Basic Obligation; Scope of Work. Contractor promises and agrees, at
its own cost and expense, to furnish to the City all labor, materials, tools, equipment, services, and
incidental and customary work necessary to fully and adequately complete the Project, including all
structures and facilities necessary for the Project or described in the Contract (hereinafter
sometimes referred to as the "Work"), for a Total Contract Price as specified pursuant to this
Contract. All Work shall be subject to, and performed in accordance with the above referenced
documents, as well as the exhibits attached hereto and incorporated herein by reference. The plans
and specifications for the Work are further described in Exhibit “B” attached hereto and incorporated
herein by this reference. Special Conditions, if any, relating to the Work are described in Exhibit “C”
attached hereto and incorporated herein by this reference.

3.2.1 Change in Scope of Work. Any change in the scope of the Work, method of
performance, nature of materials or price thereof, or any other matter materially affecting the
performance or nature of the Work shall not be paid for or accepted unless such change, addition
or deletion is approved in writing by a valid change order executed by the City. Should Contractor
request a change order due to unforeseen circumstances affecting the performance of the Work,
such request shall be made within five (5) business days of the date such circumstances are
discovered or shall waive its right to request a change order due to such circumstances. If the
Parties cannot agree on any change in price required by such change in the Work, the City may
direct the Contractor to proceed with the performance of the change on a time and materials basis.

3.2.2 Substitutions/*Or Equal’. Pursuant to Public Contract Code Section 3400(b),
the City may make a finding that designates certain products, things, or services by specific brand
or trade name. Unless specifically designated in this Contract, whenever any material, process, or
article is indicated or specified by grade, patent, or proprietary name or by name of manufacturer,
such Specifications shall be deemed to be used for the purpose of facilitating the description of the
material, process or article desired and shall be deemed to be followed by the words “or equal.”

Contractor may, unless otherwise stated, offer for substitution any material, process
or article which shall be substantially equal or better in every respect to that so indicated or specified
in this Contract. However, the City may have adopted certain uniform standards for certain
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materials, processes and articles. Contractor shall submit requests, together with substantiating
data, for substitution of any “or equal’ material, process or article no later than thirty-five (35) days
after award of the Contract. To facilitate the construction schedule and sequencing, some requests
may need to be submitted before thirty-five (35) days after award of Contract. Provisions regarding
submission of “or equal’ requests shall not in any way authorize an extension of time for
performance of this Contract. if a proposed “or equal” substitution request is rejected, Contractor
shall be responsible for providing the specified material, process or article. The burden of proof as
to the equality of any material, process or article shall rest with Contractor.

The City has the complete and sole discretion to determine if a material, process or
article is an “or equal” material, process or article that may be substituted. Data required to
substantiate requests for substitutions of an “or equal” material, process or article data shall include
a signed affidavit from Contractor stating that, and describing how, the substituted “or equal”
material, process or article is equivalent to that specified in every way except as listed on the
affidavit. Substantiating data shall include any and all ilustrations, specifications, and other relevant
data including catalog information which describes the requested substituted “or equal” material,
process or article, and substantiates that it is an “or equal” to the material, process or article. The
substantiating data must also include information regarding the durability and lifecycle cost of the
requested substituted “or equal” material, process, or article. Failure to submit all the required
substantiating data, including the signed affidavit, to the City in a timely fashion will result in the
rejection of the proposed substitution.

Contractor shall bear all of the City's costs associated with the review of substitution
requests. Contractor shall be responsible for all costs related to a substituted “or equal” material,
process or article. Contractor is directed to the Special Conditions (if any) to review any findings
made pursuant to Public Contract Code section 3400.

33 Period of Performance and Liquidated Damages. Contractor shall perform and
complete ali Work under this Contract within 40 working days, beginning the effective date of the
Notice to Proceed (“Contract Time”). Contractor shall perform its Work in strict accordance with any
completion schedule, construction schedule or project milestones developed by the City. Such
schedules or milestones may be included as part of Exhibits “A” or “B” attached hereto or may be
provided separately in writing to Contractor. Contractor agrees that if such Work is not completed
within the aforementioned Contract Time and/or pursuant to any such completion schedule,
construction schedule or project milestones developed pursuant to provisions of the Contract, it is
understood, acknowledged and agreed that the City will suffer damage. Pursuant to Government
Code Section 53069.85, Contractor shall pay to the City as fixed and liquidated damages the sum
of $1,900 per day for each and every calendar day of delay beyond the Contract Time or beyond
any completion schedule, construction schedule or Project milestones established pursuant to the
Contract.

34 Standard of Performance; Performance of Employees. Contractor shall perform all
Work under this Contract in a skillfu! and workmanlike manner, and consistent with the standards

generally recognized as being employed by professionals in the same discipline in the State of

California. Contractor represents and maintains that it is skilled in the professional calling necessary

to perform the Work. Contractor warrants that all employees and subcontractors shall have
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sufficient skill and experience to perform the Work assigned to them. Finally, Contractor represents
that it, its employees and subcontractors have all licenses, permits, qualifications and approvals of
whatever nature that are legally required to perform the Work, including any required business
license, and that such licenses and approvals shall be maintained throughout the term of this
Contract. As provided for in the indemnification provisions of this Contract, Contractor shall perform,
at its own cost and expense and without reimbursement from the City, any work necessary to correct
errors or omissions which are caused by Contractor's failure to comply with the standard of care
provided for herein. Any employee who is determined by the City to be uncooperative, incompetent,
a threat to the safety of persons or the Work, or any employee who fails or refuses to perform the
Work in a manner acceptable to the City, shall be promptly removed from the Project by Contractor
and shall not be re-employed on the Work.

35 Control and Payment of Subordinates; Contractual Relationship. City retains
Contractor on an independent contractor basis and Contractor is not an employee of City. Any
additional personnel performing the work governed by this Contract on behaif of Contractor shall at
all times be under Contractor's exclusive direction and control. Contractor shall pay all wages,
salaries, and other amounts due such personnel in connection with their performance under this
Contract and as required by law. Contractor shall be responsible for all reports and obligations
respecting such additional personnel, including, but not limited to: social security taxes, income tax
withholding, unemployment insurance, and workers’ compensation insurance.

3.6  City's Basic Obligation. City agrees to engage and does hereby engage Contractor
as an independent contractor to furnish all materials and to perform all Work according to the terms
and conditions herein contained for the sum set forth above. Except as otherwise provided in the
Contract, the City shall pay to Contractor, as full consideration for the satisfactory performance by
Contractor of the services and obligations required by this Contract, the below-referenced
compensation in accordance with compensation provisions set forth in the Contract.

3.7 Compensation and Payment.

3.7.1 Amount of Compensation. As consideration for performance of the Work
required herein, City agrees to pay Contractor the Total Contract Price of SIX HUNDRED FIFTY-
ONE THOUSAND SIXTEEN AND FIFTY CENTS Dollars ($651,016.50) (“Total Contract Price”)
provided that such amount shall be subject to adjustment pursuant to the applicable terms of this
Contract or written change orders approved and signed in advance by the City.

3.7.2 Payment of Compensation. If the Work is scheduled for completion in thirty
(30) or less calendar days, City will arrange for payment of the Total Contract Price upon completion
and approval by City of the Work. If the Work is scheduled for completion in more than thirty (30)
calendar days, City will pay Contractor on a monthly basis as provided for herein. On or before the
fifth (5th) day of each month, Contractor shall submit to the City an itemized application for payment
in the format supplied by the City indicating the amount of Work completed since commencement
of the Work or since the last progress payment. These applications shall be supported by evidence
which is required by this Contract and such other documentation as the City may require. The
Contractor shall certify that the Work for which payment is requested has been done and that the
materials listed are stored where indicated. Contractor may be required to furnish a detailed
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schedule of values upon request of the City and in such detait and form as the City shall request,
showing the quantities, unit prices, overhead, profit, and all other expenses involved in order fo
provide a basis for determining the amount of progress payments.

3.7.3 Prompt Paymeni. City shall review and pay all progress payment requests
in accordance with the provisions set forth in Section 20104.50 of the California Public Contract
Code. However, no progress payments will be made for Work not completed in accordance with
this Contract. Contractor shall comply with all applicable laws, rules and regulations refating to the
proper payment of its employees, subcontractors, suppliers or others.

3.7.4 Contract Retentions. From each approved progress estimate, five percent
(5%) will be deducted and retained by the City, and the remainder will be paid to Contractor. All
Contract retention shall be released and paid to Contracior and subcontractors pursuant to
California Public Contract Code Section 7107.

3.7.5 Other Retentions. In addition to Contract retentions, the City may deduct
from each progress payment an amount necessary to protect City from loss because of. (1)
liquidated damages which have accrued as of the date of the application for payment; (2) any sums
expended by the City in performing any of Contractor's obligations under the Contract which
Contractor has failed to perform or has performed inadequately; (3) defective Work not remedied;
(4) stop notices as allowed by state law; (5) reasonable doubt that the Work can be completed for
the unpaid balance of the Total Contract Price or within the scheduled completion date; (6)
unsatisfactory prosecution of the Work by Contractor; (7) unauthorized deviations from the Contract;
(8) failure of Contractor to maintain or submit on a timely basis proper and sufficient documentation
as required by the Contract or by City during the prosecution of the Work; {9) erroneous or false
estimates by Contractor of the value of the Work performed; (10) any sums representing expenses,
losses, or damages as determined by the City, incurred by the City for which Contractor is liable
under the Contract; and (11) any other sums which the City is entitled to recover from Contractor
under the terms of the Contract or pursuant to state law, including Section 1727 of the California
Labor Code. The failure by the City to deduct any of these sums from a progress payment shall not
constitute a waiver of the City's right to such sums.

3.7.6 Substitutions for Contract Retentions. In accordance with California Public
Contract Code Section 22300, the City will permit the substitution of securities for any monies
withheld by the City to ensure performance under the Contract. At the request and expense of
Contractor, securities equivalent to the amount withheld shall be deposited with the City, or with a
state or federally chartered bank in California as the escrow agent, and thereafter the City shall then
pay such monies to Contractor as they come due. Upon satisfactory completion of the Contract,
the securities shall be returned to Contractor. For purposes of this Section and Section 22300 of
the Public Contract Code, the term “satisfactory completion of the contract” shali mean the time the
City has issued written final acceptance of the Work and filed a Notice of Compietion as required
by law and provisions of this Contract. Contractor shall be the beneficial owner of any securities
substituted for monies withheld and shall receive any interest thereon. The escrow agreement used
for the purposes of this Section shall be in the form provided by the City.
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3.7.7 Title to Work. As security for partial, progress, or other payments, title to
Work for which such payments are made shall pass to the City at the time of payment. To the
extent that title has not previously been vested in the City by reason of payments, full title shall pass
to the City at delivery of the Work at the destination and time specified in this Contract. Such
transferred title shall in each case be good, free and clear from any and all security interests, liens,
or other encumbrances. Contractor promises and agrees that it will not pledge, hypothecate, or
otherwise encumber the items in any manner that would result in any lien, security interest, charge,
or claim upon or against said items. Such transfer of title shall not imply acceptance by the City,
nor relieve Contractor from the responsibility to strictly comply with the Contract and shall not relieve
Contractor of responsibility for any loss of or damage to items.

3.7.8 Labor and Material Releases. Contractor shall furnish City with labor and
material releases from all subcontractors performing work on, or furnishing materials for, the Work
governed by this Contract prior to final payment by City.

3.7.9 Prevailing Wages. Contractor is aware of the requirements of California
Labor Code Section 1720 et seq., and 1770 et seq., as well as California Code of Regulations, Title
8, Section 16000 et seq., (“Prevailing Wage Laws"), which require the payment of prevailing wage
rates and the performance of other requirements on “public works” and “maintenance” projects.
Since the Services are being performed as part of an applicable “public works” or “maintenance”
project, as defined by the Prevailing Wage Laws, and since the total compensation is $1,000 or
more, Contractor agrees to fully comply with such Prevailing Wage Laws. City shall provide
Contractor with a copy of the prevailing rates of per diem wages in effect at the commencement of
this Contract upon request. Contractor shall make copies of the prevailing rates of per diem wages
for each craft, classification or type of worker needed to execute the Services available to interested
parties upon request and shall post copies at Contractor's principal place of business and at the
project site. Contractor shall defend, indemnify and hold the City, its officials, officers, employees
and agents free and harmless from any claim or liability arising out of any failure or alleged failure
to comply with the Prevailing Wage Laws. Contractor and any subcontractor shall forfeit a penalty
of up to $200 per calendar day or portion thereof for each worker paid less than the prevailing wage
rates.

3.7.10 Apprenticeable Crafts. When Contractor employs workmen in an
apprenticeable craft or trade, Contractor shall comply with the provisions of Section 1777.5 of the
California Labor Code with respect to the employment of properly registered apprentices upon
public works. The primary responsibility for compliance with said section for all apprenticeable
occupations shall be with Contractor. The Contractor or any subcontractor that is determined by the
Labor Commissioner to have knowingly violated Section 1777.5 shail forfeit as a civil penalty an
amount not exceeding $100 for each full calendar day of noncompliance, or such greater amount
as provided by law.

3.7.11 Hours of Work. Contractor is advised that eight (8) hours labor constitutes a
legal day's work. Pursuant to Section 1813 of the California Labor Code, Contractor shall forfeit a
penalty of $25.00 per worker for each day that each worker is permitted to work more than eight (8)
hours in any one calendar day and forty (40) hours in any one calendar week, except when payment
for overtime is made at not less than one and one-half (1-1/2) times the basic rate for that worker.
7



3.7.12 Payroll Records. Contractor and each subcontractor shall keep an accurate
payroll record, showing the name, address, social security number, work classification, straight time
and overtime hours worked each day and week, and the actual per diem wages paid to each
journeyman, apprentice, worker, or other employee employed by him or her in connection with the
public work. The payroll records shall be certified and shall be available for inspection at all
reasonable hours at the principal office of Contractor in the manner provided in Labor Code section
1776. In the event of noncompliance with the requirements of this section, Contractor shall have
10 days in which to comply subsequent to receipt of written notice specifying in what respects such
Contractor must comply with this section. Should noncompliance still be evident after such 10-day
period, Contractor shall, as a penalty to City, forfeit not more than $100.00 for each calendar day or
portion thereof, for each worker, until strict compliance is effectuated. The amount of the forfeiture
is to be determined by the Labor Commissioner. A contractor who is found to have violated the
provisions of law regarding wages on Public Works with the intent to defraud shall be ineligible to
bid on Public Works contracts for a period of one to three years as determined by the Labor
Commissioner. Upon the request of the Division of Apprenticeship Standards or the Division of
Labor Standards Enforcement, such penalties shall be withheld from progress payments then due.
The responsibility for compliance with this section is on Contractor. The requirement to submit
certified payroll records directly to the Labor Commissioner under Labor Code section 1771.4 shall
not apply to work performed on a public works project that is exempt pursuant to the small project
exemption specified in Labor Code Section 1771.4.

3.7.13 Contractor and Subcontractor Registration. Pursuant to Labor Code
sections 1725.5 and 1771.1, all contractors and subcontractors that wish to bid on, be listed in a bid
proposal, or enter into a contract to perform public work must be registered with the Department of
Industrial Relations. No bid will be accepted, nor any contract entered into without proof of the
contractor's and subcontractors’ current registration with the Department of Industrial Relations to
perform public work. Contractor is directed to review, fill out and execute the Public Works
Contractor Registration Certification attached hereto as Exhibit “E” prior to contract execution.
Notwithstanding the foregoing, the contractor registration requirements mandated by Labor Code
Sections 1725.5 and 1771.1 shall not apply to work performed on a public works project that is
exempt pursuant to the small project exemption specified in Labor Code Sections 1725.5 and
1771.1.

3.7.14 Labor Compliance; Stop Orders. This Project is subject to compliance
monitoring and enforcement by the Department of Industrial Relations. It shall be the Contractor's
sole responsibility to evaluate and pay the cost of complying with all labor compliance requirements
under this Contract and applicable law. Any stop orders issued by the Department of Industrial
Relations against Contractor or any subcontractor that affect Contractor's performance of Work,
including any delay, shall be Contractor’'s sole responsibility. Any delay arising out of or resulting
from such stop orders shall be considered Contractor caused delay subject to any applicable
liquidated damages and shall not be compensable by the City. Contractor shall defend, indemnify
and hold the City, its officials, officers, employees and agents free and harmless from any claim or
liability arising out of stop orders issued by the Department of Industrial Relations against Contractor
or any subcontractor.




3.8 Performance of Work; Jobsite Obligations.

3.8.1 Water Quality Management and Compliance.

3.8.1.1 Water Quality Management and Compliance. Contractor
shall keep itself and all subcontractors, staff, and employees fully informed of and in compliance
with all local, state and federal laws, rules and regulations that may impact, or be implicated by
the performance of the Work including, without limitation, all applicable provisions of the Federal
Water Pollution Control Act (33 U.S.C. §§ 1300); the California Porter-Cologne Water Quality
Control Act (Cal Water Code §§ 13000-14950); local ordinances regulating discharges of storm
water; and any and all regulations, policies, or permits issued pursuant to any such authority
regulating the discharge of pollutants, as that term is used in the Porter-Cologne Water Quality
Control Act, to any ground or surface water in the State.

3812 Compliance with the Statewide Construction General
Permit. Contractor shall comply with all conditions of the most recent iteration of the National
Pollutant Discharge Elimination System General Permit for Storm Water Discharges Associated
with Construction Activity, issued by the California State Water Resources Control Board
(“Permit”). It shall be Contractor's sole responsibility to file a Notice of Intent and procure coverage
under the Permit for all construction activity which results in the disturbance of more than one
acre of total land area, or which is part of a larger common area of development or sale. Prior to
initiating work, Contractor shall be solely responsible for preparing and implementing a Storm
Water Pollution Prevention Plan (SWPPP) as required by the Permit. Contractor shall be
responsible for procuring, implementing and complying with the provisions of the Permit and the
SWPPP, including the standard provisions, and monitoring and reporting requirements as
required by the Permit. The Permit requires the SWPPP to be a “living document” that changes
as necessary to meet the conditions and requirements of the job site as it progresses through
difference phases of construction and is subject to different weather conditions. It shall be
Contractor's sole responsibility to update the SWPPP as necessary to address conditions at the
project site.

3.8.1.3 Other Water Quality Rules Regulations and Policies.
Contractor shall comply with the lawful requirements of any applicable municipality, drainage City,
or local agency regarding discharges of storm water to separate storm drain systems or other
watercourses under their jurisdiction, including applicable requirements in municipal storm water
management programs.

3814 Cost of Compliance. Storm, surface, nuisance, or other
waters may be encountered at various times during construction of The Work. Therefore, the
Contractor, by submitting a Bid, hereby acknowledges that it has investigated the risk arising from
such waters, has prepared its Bid accordingly, and assumes any and all risks and liabilities arising
therefrom.

3.8.1.5 Liability for Non-Compliance. Failure to comply with the
Permit is a violation of federal and state law. Pursuant to the indemnification provisions of this
Contract, Contractor hereby agrees to defend, indemnify and hold harmless the City and its
officials, officers, employees, volunteers and agents for any alleged violations. In addition, City
may seek damages from Contractor for any delay in completing the Work in accordance with the
Contract, if such delay is caused by or related to Contractor’s failure to comply with the Permit.
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3816 Reservation of Right to Defend. City reserves the right to
defend any enforcement action brought against the City for Contractor's failure to comply with the
Permit or any other relevant water quality law, regulation, or policy. Pursuant to the
indemnification provisions of this Contract, Contractor hereby agrees to be bound by, and to
reimburse the City for the costs (including the City's attorney’s fees) associated with, any
settlement reached between the City and the relevant enforcement entity.

3817 Training. In addition to the standard of performance
requirements set forth in paragraph 3.4, Contractor warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the Work assigned to them
without impacting water quality in violation of the laws, regulations and policies described in
paragraph 3.8.1. Contractor further warrants that it, its employees and subcontractors will receive
adequate training, as determined by City, regarding the requirements of the laws, regulations and
policies described in paragraph 3.8.1 as they may relate to the Work provided under this
Agreement. Upon request, City will provide the Contractor with a list of training programs that
meet the requirements of this paragraph.

3.8.2 Safety. Contractor shall execute and maintain its work so as to avoid injury
or damage to any person or property. Contractor shall comply with the requirements of the
specifications relating to safety measures applicable in particular operations or kinds of work. In
carrying out its Work, Contractor shall at all times be in compliance with all applicable local, state
and federal laws, rules and regulations, and shall exercise all necessary precautions for the safety
of employees appropriate to the nature of the Work and the conditions under which the Work is to
be performed. Safety precautions as applicable shall include, but shall not be limited to, adequate
life protection and lifesaving equipment; adequate illumination for underground and night
operations; instructions in accident prevention for all employees, such as machinery guards, safe
walkways, scaffolds, ladders, bridges, gang planks, confined space procedures, trenching and
shoring, fall protection and other safety devices, equipment and wearing apparel as are necessary
or lawfully required to prevent accidents or injuries; and adequate facilities for the proper inspection
and maintenance of all safety measures. Furthermore, Contractor shall prominently display the
names and telephone numbers of at least two medical doctors practicing in the vicinity of the Project,
as well as the telephone number of the local ambulance service, adjacent to all telephones at the
Project site.

3.8.3 Laws and Regulations. Contractor shall keep itself fully informed of and in
compliance with all local, state and federal laws, rules and reguiations in any manner affecting the
performance of the Contract or the Work, including all Cal/OSHA requirements, and shall give all
notices required by law. Contractor shall be liable for all violations of such laws and regulations in
connection with Work. If Contractor observes that the drawings or specifications are at variance
with any law, rule or regulation, it shall promptly notify the City in writing. Any necessary changes
shall be made by written change order. If Contractor performs any work knowing it to be contrary
to such laws, rules and regulations and without giving writien notice to the City, Contractor shall be
solely responsible for all costs arising therefrom. City is a public entity of the State of California
subject to certain provisions of the Heaith & Safety Code, Government Code, Public Contract Code,
and Labor Code of the State. It is stipulated and agreed that all provisions of the law applicable to
the public contracts of a municipality are a part of this Contract to the same extent as though set
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forth herein and will be complied with. Contractor shall defend, indemnify and hold City, its officials,
officers, employees and agents free and harmless, pursuant to the indemnification provisions of this
Contract, from any claim or liability arising out of any failure or alleged failure to comply with such
laws, rules or regulations.

3.84 Permits and Licenses. Contractor shall be responsible for securing City
permits and licenses necessary to perform the Work described herein, including, but not limited to,
any required business license. While Contractor will not be charged a fee for any City permits,
Contractor shall pay the City's business license fee, if any. Any ineligible contractor or subcontractor
pursuant to Labor Code Sections 1777.1 and 1777.7 may not perform work on this Project.

3.8.5 Trenching Work. If the Total Contract Price exceeds $25,000 and if the Work
governed by this Contract entails excavation of any trench or trenches five (5) feet or more in depth,
Contractor shall comply with all applicable provisions of the California Labor Code, including Section
6705. To this end, Contractor shall submit for City’s review and approval a detailed plan showing
the design of shoring, bracing, sloping, or other provisions to be made for worker protection from
the hazard of caving ground during the excavation of such trench or trenches. If such plan varies
from the shoring system standards, the plan shall be prepared by a registered civil or structural
engineer.

3.8.6 Hazardous Materials and Differing Conditions. As required by California
Public Contract Code Section 7104, if this Contract involves digging trenches or other excavations

that extend deeper than four (4) feet below the surface, Contractor shaill promptly, and prior to
disturbance of any conditions, notify City of. (1) any material discovered in excavation that
Contractor believes to be a hazardous waste that is required to be removed to a Class |, Class i or
Class Il disposal site; (2) subsurface or latent physical conditions at the site differing from those
indicated by City; and (3) unknown physicat conditions of an unusual nature at the site, significantly
different from those ordinarily encountered in such contract work. Upon notification, City shall
promptly investigate the conditions to determine whether a change order is appropriate. In the
event of a dispute, Contractor shall not be excused from any scheduled completion date and shall
proceed with all Work to be performed under the Contract but shall retain all rights provided by the
Contract or by law for making protests and resolving the dispute.

3.8.7 Underground Utility Facilities. To the extent required by Section 4215 of the
California Government Code, City shall compensate Contractor for the costs of. (1) locating and
repairing damage to underground utility facilities not caused by the failure of Contractor to exercise
reasonable care; (2) removing or relocating underground utility facilities not indicated in the
construction drawings; and (3) equipment necessarily idled during such work. Contractor shall not
be assessed liquidated damages for delay caused by failure of City to provide for removal or
relocation of such utility facilities.

3.8.8 Air Quality. Contractor must fully comply with all applicable (aws, rules and
regulations in furnishing or using equipment and/or providing services, including, but not limited to,
emissions limits and permitting requirements imposed by the California Air Resources Board
(CARB). Although CARB limits and requirements are more broad, Contractor shall specifically be
aware of their application to "portable equipment”, which definition is considered by CARB to include

11



any item of equipment with a fuel-powered engine. Contractor shall indemnify City against any fines
or penalties imposed by CARB, or any other governmental or regulatory agency for violations
of applicable laws, rules and/or regulations by Contractor, its subcontractors, or others for whom
Contractor is responsible under its indemnity abligations provided for in this Agreement.

3.8.9 State Recycling Mandates. Contractor shall comply with State Recycling
Mandates. Any recyclable materials/debris collected by the contractor that can be feasibly diverted
via reuse or recycling must be hauled by the appropriate handler for reuse or recycling.

3.9 Completicn of Work. When Contractor determines that it has completed the Work
required herein, Contractor shall so notify City in writing and shall furnish all labor and material
releases required by this Contract. City shall thereupon inspect the Work. If the Work is not
acceptable to the City, the City shall indicate to Contractor in writing the specific portions or items
of Work which are unsatisfactory or incomplete. Once Contractor determines that it has completed
the incompiete or unsatisfactory Work, Contractor may request a reinspection by the City. Once
the Work is acceptable to City, City shall pay to Contractor the Total Contract Price remaining to be
paid, less any amount which City may be authorized or directed by law to retain. Payment of
retention proceeds due to Contractor shall be made in accordance with Section 7107 of the
California Public Contract Code.

3.10 Claims; Government Code Claim Compliance.

3.10.1 Intent. Effective January 1, 1991, Section 20104 et seq., of the California
Public Contract Code prescribes a process ulilizing informal conferences, non-binding judicial
supervised mediation, and judicial arbitration to resolve disputes on construction claims of $375,000
or less. Effective January 1, 2017, Section 8204 of the Public Contract Code prescribes a process
for negotiation and mediation to resolve disputes on construction claims. The intent of this Section
is to implement Sections 20104 et seq. and Section 9204 of the California Public Contract Code.
This Section shall be construed to be consistent with said statutes.

3.10.2 Claims. For purposes of this Section, “Claim™ means a separate demand by
the Contractor, after a change order duly requested in accordance with the terms of this Contract
has been denied by the City, for (A) a time extension, (B) payment of money or damages arising
from Work done by or on behalf of the Contractor pursuant to the Contract, or (C) an amount the
payment of which is disputed by the City. Claims governed by this Section may not be filed unless
and until the Contractor completes all procedures for giving notice of delay or change and for the
requesting of a time extension or change order, including but not necessarily limited to the change
order procedures contained herein, and Contractor’s request for a change has been denied in whole
or in part. Claims governed by this Section must be filed no later than fourteen (14} days after a
request for change has been denied in whole or in part or after any other event giving rise to the
Claim. The Claim shall be submitted in writing to the City and shall include on its first page the
following in 16-point capital font: “THIS IS A CLAIM.” Furthermore, the claim shall include the
documents necessary to substantiate the claim. Nothing in this Section is intended to extend the
time limit or supersede notice requirements otherwise provided by contract for the filing of claims,
including all requirements periaining to compensation or payment for extra Work, disputed Work,
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and/or changed conditions. Failure to follow such contractual requirements shail bar any claims or
subsequent lawsuits for compensation or payment thereon.

3.10.3 Supporting Documentation. The Contractor shall submit alf claims in the
following format:

3.10.3.1 Summary of claim merit and price, reference Contract
Document provisions pursuant to which the claim is made

3.10.3.2 List of documents relating to claim:
(A) Specifications
(B) Drawings
(C) Clarifications (Requests for Information)

{5y Schedules

(E) Other
3.10.3.3 Chronology of events and correspondence
3.10.34 Analysis of claim merit
3.10.3.5 Analysis of claim cost
3.10.36 Time impact analysis in CPM format
3.10.3.7 If Contractor's claim is based in whole or in part on an

allegation of errors or omissions in the Drawings or Specifications for the Project, Contractor shall
provide a summary of the percentage of the claim subject to design errors or omissions and shalll
obtain a certificate of merit in support of the claim of design errors and omissions.

3.10.3.8 Cover letter and certification of validity of the claim, including
any claims from subcontractors of any tier, in accordance with Government Code section 12650 &t
seq.

3.10.4 City's Response. Upon receipt of a claim pursuant to this Section, City shall
conduct a reasonable review of the claim and, within a period not to exceed 45 days, shall provide
the Contractor a written statement identifying what portion of the claim is disputed and what portion
is undisputed. Any payment due on an undisputed portion of the claim will be processed and made
within 60 days after the public entity issues its written statement.

3.10.4.1 If City needs approval from its governing body to provide the
Contractor a written statement identifying the disputed portion and the undisputed portion of the
claim, and the governing body does not meet within the 45 days or within the mutually agreed to
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extension of time following receipt of a claim sent by registered mail or certified mail, return receipt
requested, City shall have up to three days following the next duly publicly noticed meeting of the
governing body after the 45-day period, or extension, expires to provide the Contractor a written
statement identifying the disputed portion and the undisputed portion.

3.104.2 Within 30 days of receipt of a claim, City may request in
writing additional documentation supporting the claim or relating to defenses or claims City may
have against the Contractor. If additional information is thereafter required, it shall be requested and
provided pursuant to this subdivision, upon mutual agreement of City and the Contractor.

3.104.3 City’s written response to the claim, as further documented,
shall be submitted to the Contractor within 30 days (if the claim is less than $50,000, within 15
days) after receipt of the further documentation, or within a period of time no greater than that taken
by the Contractor in producing the additional information or requested documentation, whichever is
greater.

3.10.5 Meet and Confer. If the Contractor disputes City’s written response, or City
fails to respond within the time prescribed, the Contractor may so notify City, in writing, either within
15 days of receipt of City’s response or within 15 days of City’s failure to respond within the time
prescribed, respectively, and demand an informal conference to meet and confer for settlement of
the issues in dispute. Upon receipt of a demand, City shall schedule a meet and confer conference
within 30 days for settlement of the dispute.

3.10.6 Mediation. Within 10 business days following the conclusion of the meet and
confer conference, if the claim or any portion of the claim remains in dispute, City shall provide the
Contractor a written statement identifying the portion of the claim that remains in dispute and the
portion that is undisputed. Any payment due on an undisputed portion of the claim shall be
processed and made within 60 days after City issues its written statement. Any disputed portion of
the claim, as identified by the Contractor in writing, shall be submitted to nonbinding mediation, with
City and the Contractor sharing the associated costs equally. City and Contractor shall mutuaily
agree to a mediator within 10 business days after the disputed portion of the claim has been
identified in writing, unless the parties agree to select a mediator at a iater time.

3.10.6.1 If the Parties cannot agree upon a mediator, each Party shall
select a mediator and those mediators shall select a qualified neutral third party to mediate with
regard to the disputed portion of the claim. Each Party shall bear the fees and costs charged by its
respective mediator in connection with the selection of the neutral mediator.

3.10.6.2 For purposes of this section, mediation includes any
nonbinding process, including, but not limited to, neutral evaluation or a dispute review board, in
which an independent third party or board assists the Parties in dispute resolution through
negotiation or by issuance of an evaluation. Any mediation utilized shall conform to the timeframes
in this section.
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3.106.3 Unless otherwise agreed to by City and the Contractor in
writing, the mediation conducted pursuant to this section shall excuse any further obligation under
Section 20104 .4 to mediate after litigation has been commenced.

3.106.4 The mediation shall be held no eariier than the date the
Contractor completes the Work or the date that the Contractor last performs Work, whichever is
earlier. All unresolved claims shall be considered jointly in a single mediation, unless a new
unrelated claim arises after mediation is completed.

3.10.7 Procedures After Mediation. If following the mediation, the claim or any
portion remains in dispute, the Contractor must file a claim pursuant to Chapter 1 (commencing with
Section 800) and Chapter 2 (commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the
Government Code. For purposes of those provisions, the running of the period of time within which
a claim must be filed shall be tolled from the time the Contractor submits his or her written claim
pursuant to subdivision (a) until the time the claim is denied, including any period of time utilized by
the meet and confer conference or mediation.

3.10.8 Civil Actions. The following procedures are established for all civil actions
filed to resolve claims subject to this Section:

3.10.8.1 Within 60 days, but no earlier than 30 days, following the filing
or responsive pleadings, the court shall submit the matter to non-binding mediation unless waived
by mutual stipulation of both parties or unless mediation was held prior to commencement of the
action in accordance with Public Contract Code section 9204 and the terms of these procedures..
The mediation process shall provide for the selection within 15 days by both parties of a
disinterested third person as mediator, shall be commenced within 30 days of the submittal, and
shall be concluded within 15 days from the commencement of the mediation unless a time
requirement is extended upon a good cause showing to the court.

3.10.8.2 If the matter remains in dispute, the case shall be submitted
to judicial arbitration pursuant to Chapter 2.5 {commencing with Section 1141.10) of Title 3 of Part
3 of the Code of Civil Procedure, notwithstanding Section 1114.11 of that code. The Civit Discovery
Act of 1986 (Article 3 (commencing with Section 2016) of Chapter 3 of Title 3 of Part 4 of the Code
of Civil Procedure} shall apply to any proceeding brought under this subdivision consistent with the
rules pertaining to judicial arbitration.

3.10.8.3 In addition to Chapter 2.5 (commencihg with Section
1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, (A) arbitrators shall, when possible, be
experienced in construction law, and (B) any party appealing an arbitration award who does not
obtain a more favorable judgment shall, in addition to payment of costs and fees under that chapter,
also pay the attorney's fees on appeal of the other party.

3.10.9 Government Code Claims. In addition to any and all contract requirements
pertaining to notices of and requests for compensation or payment for extra work, disputed work,
claims and/or changed conditions, Contractor must comply with the ciaim procedures set forth in
Government Code sections 900 et seq. prior to filing any lawsuit against the City. Such
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Government Code claims, and any subsequent lawsuit based upon the Government Code claims
shall be limited to those matters that remain unresolved after all procedures pertaining to extra
work, disputed work, claims, and/or changed conditions have been followed by Contractor. If no
such Government Code claim is submitted, or if any prerequisite contractual requirements are not
otherwise satisfied as specified herein, Contractor shall be barred from bringing and maintaining
a valid iawsuit against the City. A Government Code claim must be filed no earlier than the date
the work is completed or the date the Contractor last performs work on the Project, whichever occurs
first. A Government Code claim shall be inclusive of all unresolved claims unless a new unrelated
claim arises after the Government Code claim is submitted.

3.10.10 Non-Waiver. City's failure to respond to a claim from the Contractor
within the time periods described in this Section or to otherwise meet the time requirements of this
Section shall result in the claim being deemed rejected in its entirety. City’s failure to respond shall
not waive City's rights to any subsequent procedures for the resolution of disputed claims.

3.11 Loss and Damage. Except as may otherwise be limited by law, Contractor shall be
responsible for all loss and damage which may arise out of the nature of the Work agreed to herein,
or from the action of the elements, or from any unforeseen difficulties which may arise or be
encountered in the prosecution of the Work until the same is fully completed and accepted by City.

3.12  Indemnification.

3121 Scope of Indemnity. To the fullest extent permitted by law,
Contractor shall defend, indemnify and hold the City, its officials, employees, agents and authorized
volunteers free and harmless from any and all claims, demands, causes of action, suits, actions,
proceedings, costs, expenses, liability, judgments, awards, decrees, settlements, loss, damage or
injury of any kind, in law or equity, to property or persons, including wrongful death, (collectively,
“Claims”) in any manner arising out of, pertaining to, or incident to any alleged acts, errors or
omissions, or wiliful misconduct of Contractor, its officials, officers, employees, subcontractors,
consultants or agents in connection with the performance of the Contractor's services, the Project
or this Agreement, including without limitation the payment of all consequential damages, expert
witness fees and attorneys’ fees and other related costs and expenses. Notwithstanding the
foregoing, to the extent required by Civil Code section 2782, Contractor’s indemnity obligation shall
not apply to liability for damages for death or bodily injury to persons, injury to property, or any other
loss, damage or expense arising from the sole or active negligence or willful misconduct of the City
or the City's agents, servants, or independent contractors who are directly responsible to the City,
or for defects in design furnished by those persons.

3.12.2 Additional Indemnity Obligations. Contractor shall defend, with

counsel of City’s choosing and at Contractor's own cost, expense and risk, any and all Claims
covered by this section that may be brought or instituted against City or its officials, employees,
agents and authorized volunteers. In addition, Contractor shall pay and satisfy any judgment, award
or decree that may be rendered against City or its officials, employees, agents and authorized
volunteers as part of any such claim, suit, action or other proceeding. Contractor shail also
reimburse City for the cost of any settlement paid by City or its officials, employees, agents and
authorized volunteers as part of any such claim, suit, action or other proceeding. Such
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reimbursement shall include payment for City's attorney's fees and costs, including expert witness
fees. Contractor shall reimburse City and its officials, employees, agents and authorized volunteers,
for any and all legal expenses and costs incurred by each of them in connection therewith or in
enforcing the indemnity herein provided. Contractor's obligation to indemnify shall not be restricted
to insurance proceeds, if any, received by the City, its officials, employees, agents and authorized
volunteers.

3.13 Insurance.

3.13.1 Time for Compliance. Contractor shall not commence Work under
this Contract until it has provided evidence satisfactory to the City that it has secured ali insurance
required under this section. In addition, Contractor shall not allow any subcontractor to commence
work on any subcontract until it has provided evidence satisfactory to the City that the subcontractor
has secured all insurance required under this section. Failure to provide and maintain all required
insurance shall be grounds for the City to terminate this Contract for cause.

3.13.2 Minimum Requirements. Contractor shall, at its expense, procure
and maintain for the duration of the Contract insurance against claims for injuries to persons or
damages to property which may arise from or in connection with the performance of the Work
hereunder by Contractor, its agents, representatives, employees or subcontractors. Contractor
shall also require all of its subcontractors to procure and maintain the same insurance for the
duration of the Contract. Such insurance shall meet at least the following minimum levels of
coverage:

3.13.21 Minimum Scope of Insurance. Coverage shall be at least
as broad as the latest version of the following: (1) General Liability: Insurance Services Office
Commercial General Liability coverage (occurrence form CG 00 01) OR Insurance Services Office
Owners and Contractors Protective Liability Coverage Form (CG 00 09 11 88) (coverage for
operations of designated contractor); (2) Automobile Liability: Insurance Services Office Business
Auto Coverage form number CA 00 01, code 1 (any auto); and (3) Workers' Compensation and
Employer’s Liability: Workers' Compensation insurance as required by the State of California and
Employer's Liability Insurance. Policies shall not contain exclusions contrary to this Contract.

3.13.2.2 Minimum Limits of Insurance. Contractor shall maintain limits
no less than: (1) General Liability: $5,000,000 per occurrence and $5,000,000 aggregate for bodily
injury, personal injury and property damage; (2) Automobile Liability: $5,000,000 per accident for
bodily injury and property damage; and (3} Workers' Compensation and Employer's Liability:
Workers' compensation limits as required by the Labor Code of the State of California. Employer's
Liability limits of $1,000,000 each accident, policy limit bodily injury or disease, and each employee
bodily injury or disease. Defense costs shall be available in addition to the limits. Notwithstanding
the minimum limits specified herein, any available coverage shall be provided to the parties required
to be named as additional insureds pursuant to this Contract.

3.13.3 Insurance Endorsements. The insurance policies shall contain the
following provisions, or Contractor shall provide endorsements (amendments) on forms supplied or
approved by the City to add the following provisions to the insurance policies:
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3.13.31 General Liability. (1) Such policy shall give the City, its
officials, employees, agents and authorized volunteers additional insured status using ISO
endorsements CG20 10 10 01 plus CG20 37 10 01, or endorsements providing the exact same
coverage, with respect to the Work or operations performed by or on behalf of Contractor, including
materials, parts or equipment furnished in connection with such work; (2) all policies shall waive or
shall permit Contractor to waive all rights of subrogation which may be obtained by the Contractor
or any insurer by virtue of payment of any loss or any coverage provided to any person named as
an additional insured pursuant to this Contract, and Contractor agrees to waive all such rights of
subrogation; and (3) the insurance coverage shall be primary insurance as respects the City, its
officials, employees, agents and authorized volunteers, or if excess, shall stand in an unbroken
chain of coverage excess of Contractor's scheduled underlying coverage. Any insurance or seif-
insurance maintained by the City, its officials, employees, agents and authorized volunteers shall
be excess of Contractor's insurance and shall not be called upon to contribute with it.

3.13.3.2 Automobile Liability. (1) Such policy shall give the City, its
officials, employees, agents and authorized volunteers additional insured status with respect to the
ownership, operation, maintenance, use, loading or unloading of any autc owned, leased, hired or
borrowed by Contractor or for which Contractor is responsible; (2) all policies shall waive or shall
permit Contractor to waive all rights of subrogation which may be obtained by the Contractor or any
insurer by virtue of payment of any loss or any coverage provided to any person named as an
additional insured pursuant to this Contract, and Contractor agrees to waive all such rights of
subrogation; and (3) the insurance coverage shall be primary insurance as respects the City, its
officials, employees, agents and authorized volunteers, or if excess, shall stand in an unbroken
chain of coverage excess of Contractor's scheduled underlying coverage. Any insurance or self-
insurance maintained by the City, its officials, employees, agents and authorized volunteers shall
be excess of Contractor's insurance and shall not be called upon to contribute with it in any way.

3.13.3.3 Workers’ Compensation and Emplover's Liability Coverage.

The insurer shall agree to waive all rights of subrogation against the City, its officials, employees,
agents and authorized volunteers for losses paid under the terms of the insurance policy which
arise from work performed by Contractor.

3.13.34 All Coverages. Each insurance policy required by this
Contract shall be endorsed to state that: (1) coverage shall not be suspended, voided, reduced or
canceled except after thirty (30} days prior written notice by certified mail, return receipt requested,
has been given to the City; and (2) any failure to comply with reporiing or other provisions of the
policies, including breaches of warranties, shall not affect coverage provided to the City, its officials,
employees, agents and authorized volunteers.

3.134 Separation of Insureds; No Special Limitations. All insurance
required by this Section shall contain standard separation of insureds provisions. In addition, such
insurance shall not contain any special limitations on the scope of protection afforded to the City, its
officials, employees, agents and authorized volunteers.

3.135 Deductibles and Self-Insurance Retentions. Any deductibles or self-
insured retentions must be declared to and approved by the City. Contractor shall guarantee that,
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at the option of the City, either: (1) the insurer shall reduce or eliminate such deductibles or self-
insured retentions as respects the City, its officials, employees, agents and authorized volunteers;
or (2) the Contractor shall procure a hond or other financial guarantee acceptable to the City
guaranteeing payment of losses and related investigation costs, claims and administrative and
defense expenses.

3.136 Acceptability of Ingurers. Insurance is to be placed with insurers with
a current A.M. Best's rating no less than A:VIl, licensed to do business in California, and satisfactory
to the City. Exception may be made for the State Compensation Insurance Fund when not
specifically rated.

3.13.7 Verification of Coverage. Contractor shall furnish City with original
certificates of insurance and endorsements effecting coverage required by this Contract on forms
satisfactory to the City. The certificates and endorsements for each insurance policy shall be signed
by a person authorized by that insurer to bind coverage on its behalf and shall be on forms supplied
or approved by the City. All certificates and endorsements must be received and approved by the
City before work commences. The City reserves the right to require complete, certified copies of
all required insurance policies, at any time.

3.13.8 Subcontractors. All subcontractors shall meet the requirements of this
Section before commencing Work. Contractor shall furnish separate certificates and endorsements
for each subcontractor. Subcontractor policies of General Liability insurance shall name the City,
its officials, employees, agents and authorized volunteers as additional insureds using form 1ISO 20
38 04 13 or endorsements providing the exact same coverage. All coverages for subcontractors
shall be subject to ali of the requirements stated herein except as otherwise agreed to by the City
in writing.

3.13.9 Reporting of Claims. Contractor shall report to the City, in addition
to Contractor's insurer, any and all insurance claims submitted by Contractor in connection with the
Work under this Contract.

3.14 Bond Requirements.

3.14.1 Payment Bond. If required by law or otherwise specifically requested by City
in Exhibit “C” attached hereto and incorporated herein by reference, Contractor shall execute and
provide to City concurrently with this Contract a Payment Bond in an amount required by the City
and in a form provided or approved by the City. If such bond is required, no payment will be made
to Contractor until the bond has been received and approved by the City.

3.14.2 Performance Bond. If specifically requested by City in Exhibit “C” attached
hereto and incorporated herein by reference, Contractor shall execute and provide to City
concurrently with this Contract a Performance Bond in an amount required by the City and in a
form provided or approved by the City. If such bond is required, no payment will be made to
Contractor until the bond has been received and approved by the City.
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3.14.3 Bond Provisions. Should, in City's sole opinion, any bond become
insufficient, or any surety be found to be unsatisfactory, Contractor shall renew or replace the
effected bond within {ten) 10 days of receiving notice from City. In the event the surety or Contractor
intends to reduce or cancel any required bond, at least thirty (30} days prior written notice shall be
given to the City, and Contractor shall post acceptable replacement bonds at least ten (10) days
prior to expiration of the original bonds. No further payments shall be deemed due or will be made
under this Contract until any replacement bonds required by this Section are accepted by the City.
To the extent, if any, that the Total Contract Price is increased in accordance with the Contract,
Contractor shall, upon request of the City, cause the amount of the bond to be increased accordingly
and shall promptly deliver satisfactory evidence of such increase to the City. If Confractor fails to
furnish any required bond, the City may terminate the Contract for cause.

3.14.4 Surety Qualifications. Only bonds executed by an admitted surety insurer,
as defined in California Code of Civil Procedure Section 995.120, shall be accepted. If a California-
admitted surety insurer issuing bonds does not meet these requirements, the insurer will be
considered qualified if it is in conformance with Section 995.660 of the California Code of Civil
Procedure, and proof of such is provided to the City.

3.15 Warranty. Contractor warrants all Work under the Contract (which for purposes of
this Section shall be deemed to include unauthorized work which has not been removed and any
non-conforming materials incorporated into the Work) to be of good guality and free from any
defective or faulty material and workmanship. Contractor agrees that for a period of one year (or
the period of time specified elsewhere in the Contract or in any guarantee or warranty provided by
any manufacturer or supplier of equipment or materials incorporated into the Work, whichevar is
later) after the date of final acceptance, Contractor shall within ten (10) days after being notified in
writing by the City of any defect in the Work or non-conformance of the Work to the Contract,
commence and prosecute with due diligence all Work necessary to fulfill the terms of the warranty
at its sole cost and expense. Contractor shall act sooner as requested by the City in response to
an emergency. In addition, Contractor shall, at its sole cost and expense, repair and replace any
portions of the Work (or work of other contractors) damaged by its defective Work or which becomes
damaged in the course of repairing or replacing defective Work. For any Work so corrected,
Contractor’s obligation hereunder to correct defective Work shall be reinstated for an additional one-
year period, commencing with the date of acceptance of such corrected Work. Contractor shall
perform such tests as the City may require to verify that any corrective actions, including, without
limitation, redesign, repairs, and replacements comply with the requirements of the Contract. All
costs associated with such corrective actions and testing, including the removal, replacement, and
reinstitution of equipment and materials necessary to gain access, shall be the sole responsibility
of Contractor. All warranties and guarantees of subcontractors, suppliers and manufacturers with
respect to any portion of the Work, whether express or implied, are deemed to be obfained by
Contractor for the benefit of the City, regardless of whether or not such warranties and guarantees
have been transferred or assigned to the City by separate agreement and Contractor agrees to
enforce such warranties and guarantees, if necessary, on behalf of the City. In the event that
Contractor fails to perform its obligations under this Section, or under any other warranty or guaranty
under this Contract, to the reasonable satisfaction of the City, the City shall have the right to correct
and replace any defective or non-conforming Work and any work damaged by such work or the
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replacement or correction thereof at Contractor's sole expense. Contractor shall be obligated to
fully reimburse the City for any expenses incurred hereunder upon demand.

3.16 Employeefl.abor Certifications.

3.16.1 Contractor's Labor Certification. By its signature hereunder, Contractor
certifies that he is aware of the provisions of Section 3700 of the California Labor Code which require
every employer to be insured against liability for Worker's Compensation or to undertake self-
insurance in accordance with the provisions of that Code and agrees to comply with such provisions
before commencing the performance of the Work. A certification form for this purpose, which is
attached to this Contract as Exhibit "D" and incorporated herein by reference, shall be executed
simultaneously with this Contract.

3.16.2 Equal Opportunity Employment. Contractor represents that it is an equal
opportunity employer and that it shall not discriminate against any employee or applicant for
employment because of race, religion, color, national origin, ancestry, sex, age or other interests
protected by the State or Federal Constitutions. Such non-discrimination shall include, but not be
limited to, all activities related to initial employment, upgrading, demoction, transfer, recruitment or
recruitment advertising, layoff or termination.

3.16.3 Verification of Employment Eligibility. By executing this Contract, Contractor
verifies that it fully complies with all requirements and restrictions of state and federal law respecting
the employment of undocumented aliens, including, but not limited to, the iImmigration Reform and
Control Act of 1986, as may be amended from time to time, and shall require all subcontractors and
sub-subcontractors to comply with the same.

3.17 General Provisions.

3.17.1 City’s Representative. The City hereby designates the General Manager, or
his or her designee, to act as its representative for the performance of this Contract (“City’s
Representative”). City's Representative shall have the power to act on behalf of the City for all
purposes under this Contract. Contractor shall not accept direction or orders from any person other
than the City’s Representative or his or her designee.

3.17.2 Contractor's Representative. Before starting the Work, Contractor shall
submit in writing the name, qualifications and experience of its proposed representative who shall
be subject to the review and approval of the City (“Contractor's Representative”). Following
approval by the City, Contractor's Representative shall have full authority to represent and act on
behalf of Contractor for all purposes under this Contract. Contractor's Representative shall
supervise and direct the Work, using his best skill and attention, and shall be responsible for all
construction means, methods, techniques, sequences and procedures and for the satisfactory
coordination of all portions of the Work under this Contract. Contractor's Representative shall
devote full time to the Project and either he or his designee, who shall be acceptable to the City,
shall be present at the Work site at all times that any Work is in progress and at any time that any
employee or subcontractor of Contractor is present at the Work site. Arrangements for responsible
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supervision, acceptable to the City, shall be made for emergency Work which may be required.
Shouid Contractor desire to change its Contractor's Representative, Contractor shall provide the
information specified above and obtain the City’s written approval.

3.17.3 Termination. This Contract may be terminated by City at any time, either
with our without cause, by giving Contractor three (3) days advance written notice. In the event of
termination by City for any reason other than the fault of Contractor, City shall pay Contractor for all
Work performed up to that time as provided herein. In the event of breach of the Contract by
Contractor, City may terminate the Contract immediately without notice, may reduce payment to
Contractor in the amount necessary to offset City’s resulting damages, and may pursue any other
available recourse against Contractor. Contractor may not terminate this Contract except for cause.
In the event this Contract is terminated in whole or in part as provided, City may procure, upon such
terms and in such manner as it may determine appropriate, services similar to those terminated.
Further, if this Contract is terminated as provided, City may require Contractor to provide all finished
or unfinished documents, data, diagrams, drawings, materials or other matter prepared or built by
Contractor in connection with its performance of this Contract.

3.17.4 Contract Interpretation. Should any question arise regarding the meaning or import of any
of the provisions of this Contract or written or oral instructions from City, the matter shall be
referred to City's Representative, whose decision

3.17.5 Anti-Trust Claims. This provision shall be operative if this Contract is
applicable to California Public Contract Code Section 7103.5. In entering into this Contract to
supply goods, services or materials, Contractor hereby offers and agrees to assign to the City all
rights, title, and interest in and to all causes of action it may have under Section 4 of the Clayton
Act (15 U.S.C. Section 15) or under the Cartwright Act (Chapter 2, commencing with Section
16700, of Part 2 of Division 7 of the Business and Professions Code) arising from purchases of
goods, services, or materials pursuant to the Contract. This assignment shall be made and
become effective at the time the City tender final payment to Contractor, without further
acknowledgment by the Parties.

3.17.6 Notices. All notices hereunder and communications regarding
interpretation of the terms of the Contract or changes thereto shall be provided by the mailing
thereof by registered or certified mail, return receipt requested, postage prepaid and addressed
as follows:

CONTRACTOR:

MID CAL PIPLINE & UTILITIES, INC.
P. O. BOX 2406
MERCED, CA 95341

JOSEPH A. FAUSONE
OWNER/PRESIDENT
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CITY:
City of Merced
2525 “Q" Street
Merced, California 95340
Attn: Mr. Michael R. Beltran I, PE
City Engineer

Any notice so given shall be considered received by the other Party three (3) days after deposit
in the U.S. Mail as stated above and addressed to the Party at the above address. Actual notice
shall be deemed adequate notice on the date actual notice occurred, regardless of the method of
service.

3.17.7 Time of Essence. Time is of the essence in the performance of this

Contract.

3.17.8 Assignment Forbidden. Contractor shall not, either voluntarily or by action
of law, assign or fransfer this Contract or any obligation, right, title or interest assumed by
Contractor herein without the prior written consent of City. If Contractor attempts an assignment
or transfer of this Contract or any obligation, right, title or interest herein, City may, at its option,
terminate and revoke the Contract and shall thereupon be relieved from any and all obligations to
Contractor or its assignee or transferee.

3.17.9 No_Third-Party Beneficiaries. There are no intended third-party
beneficiaries of any right or obligation assumed by the Parties.

3.17.10 Laws, Venue, and_Aftorneys’ Fees. This Agreement shall be
interpreted in accordance with the laws of the State of California. If any action is brought to
interpret or enforce any term of this Agreement, the action shall be brought in a state or federal
court situated in the County of Merced, State of California.

3.17.11 Counterparts. This Contract may be executed in counterparts, each
of which shall constitute an original.

3.17.12 Successors. The Parties do for themselves, their heirs, executors,
administrators, successors, and assigns agree to the full performance of all of the provisions
contained in this Contract.

3.17.13 [Reserved]

3.17.14 Solicitation. Contractor maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Contractor, to solicit or secure this Contract. Further, Contractor warrants that it has not paid
nor has it agreed to pay any company or person, other than a bona fide employee working solely
for Contractor, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Contract. For breach or violation of
this warranty, City shall have the right to terminate this Contract without liability.

3.17.15 Conflict of Interest. Contractor maintains and warrants that it has
not employed nor retained any company or person, other than a bona fide employee working
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solely for Contractor, to solicit or secure this Agreement. Further, Contractor warrants that it has
not paid nor has it agreed to pay any company or person, other than a bona fide empioyee working
solely for Contractor, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation
of this warranty, City shall have the right to rescind this Agreement without liability. For the term
of this Contract, no official, officer or employee of City, during the term of his or her service with
City, shall have any direct interest in this Contract, or obtain any present or anticipated material
benefit arising therefrom. In addition, Contractor agrees to file, or to cause its employees or
subcontractors to file, a Statement of Economic Interest with the City’s Filing Officer as required
under state law in the performance of the Work.

3.17.16 Certification of License.

3.17.16.1 Contractor certifies that as of the date of execution of this
Contract, Contractor has a current contractor’s license of the classification indicated below under
Contractor's signature.

3.17.16.2 Contractors are required by law to be licensed and regulated
by the Contractors’ State License Board which has jurisdiction to investigate complaints against
contractors if a complaint regarding a patent act or omission is filed within four (4} years of the
date of the alleged violation. A complaint regarding a latent act or omission pertaining to structural
defects must be filed within ten (10) years of the date of the alleged violation. Any questions
concerning a contractor may be referred to the Registrar, Contractors’ State License Board, P.O.
Box 26000, Sacramento, California 95826.

314717 Authority to Enter Contract. Each Party warrants that the
individuals who have signed this Contract have the legal power, right and authority to make this
Contract and bind each respective Party.

3.17.18 Entire Contract; Modification. This Contract contains the entire
agreement of the Parties with respect to the subject matter hereof, and supersedes all prior
negotiations, understandings or agreements. This Contract may only be modified by a writing
signed by both Parties.

3.17.19 Non-Waiver. None of the provisions of this Agreement shall be
considered waived by either party, unless such waiver is specifically specified in writing.

3.17.20 City's Right to Employ Other Contractors. City reserves right to
employ other contractors in connection with this Project or other projects.
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SECTION 14. FEDERAL REQUIREMENTS FOR FEDERAL-AID CONSTRUCTION
PROJECTS

DLA-OB 12-05 - Attachment 1 - LAPM Exhibit 12-E, Attachment B 1
FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

|. General

ll. Nondiscrimination

lll. Nonsegregated Facilities

IV. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act Provisions

V1. Subletting or Assigning the Contract

VIl. Safety: Accident Prevention

VII. False Statements Concerning Highway Projects

IX. Implementation of Clean Air Act and Federal Water Pollution Contro! Act
X. Compliance with Governmentwide Suspension and Debarment Requirements
Xl. Certification Regarding Use of Contract Funds for Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian Development Highway System or
Appalachian Local Access Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each construction contract funded
under Title 23 (excluding emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each subcontract and further require its
inclusion in all lower tier subcontracts (excluding purchase orders, rental agreements and other
agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are incorporated by reference for work done
under any purchase order, rental agreement or agreement for other services. The prime
contractor shall be responsible for compliance by any subcontractor, lower-tier subcontractor or
service provider.

Form FHWA-1273 must be included in all Federal-aid design-build contracts, in all subcontracts
and in lower tier subcontracts (excluding subcontracts for design services, purchase orders,
rental agreements and other agreements for supplies or services). The design-builder shall be
responsible for compliance by any subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in bid proposal or request for proposal
documents, however, the Form FHWA-1273 must be physically incorporated (not referenced) in
ali contracts, subcontracts and lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services related to a construction contract).

25



2. Subject to the applicability criteria noted in the following sections, these contract provisions
shall apply to all work performed on the contract by the contractor's own organization and with
the assistance of workers under the contractor's immediate superintendence and to all work
performed on the contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these Required Contract Provisions may be
sufficient grounds for withholding of progress payments, withholding of final payment,
termination of the contract, suspension / debarment or any other action determined to be
appropriate by the contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract, the contractor shall not use
convict labor for any purpose within the limits of a construction project on a Federal-aid highway
unless it is labor performed by convicts who are on parole, supervised release, or probation.
The term Federal-aid highway does not include roadways functionally classified as local roads
or rural minor collectors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are applicable to all Federal-aid
construction contracts and to all related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply with the following policies:
Executive Order 11246, 41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as
amended, and related regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts
200, 230, and 633.

The contractor and all subcontractors must comply with: the requirements of the Equal
Opportunity Clause in 41 CFR 60-1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity Construction Contract Specifications in 41
CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to determine compliance with
Executive Order 11246 and the policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have the authority and the
responsibility to ensure compliance with Title 23 USC Section 140, the Rehabilitation Act of
1973, as amended (29 USC 794), and Title VI of the Civil Rights Act of 1964, as amended, and
related regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix A, with appropriate revisions to
conform to the U.S. Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment opportunity (EEQ) requirements not to

discriminate and to take affirmative action to assure equal opportunity as set forth under laws,

executive orders, rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60

and 49 CFR 27) and orders of the Secretary of Labor as modified by the provisions prescribed
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herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project activities under this contract. The provisions of the
Americans with Disabilities Act of 1980 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35
and 29 CFR 1630 are incorporated by reference in this contract. In the execution of this
contract, the contractor agrees to comply with the following minimum specific requirement
activities of EEO:

a. The contractor will work with the contracting agency and the Federal Government to ensure
that it has made every good faith effort to provide equal opportunity with respect to all of its
terms and conditions of employment and in their review of activities under the contract.

b. The contractor will accept as its operating policy the following statement:

"It is the policy of this Company to assure that applicants are employed, and that employees
are treated during employment, without regard to their race, religion, sex, color, national origin,
age or disability. Such action shall include: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship, pre-apprenticeship, and/or
on-the-job training."

2. EEO Officer: The contractor will designate and make known to the contracting officers an
EEQ Officer who will have the responsibility for and must be capable of effectively administering
and promoting an active EEO program and who must be assigned adequate authority and
responsibility to do so.

3. Dissemination of Policy: All members of the contractor's staff who are authorized to hire,
supervise, promote, and discharge employees, or who recommend such action, or who are
substantially involved in such action, will be made fully cognizant of, and will implement, the
contractor's EEO policy and contractual responsibilities to provide EEQ in each grade and
classification of employment. To ensure that the above agreement will be met, the following
actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office employees will be conducted before
the start of work and then not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be reviewed and explained. The meetings
will be conducted by the EEO Officer.

b. All new supervisory or personnel office employees will be given a thorough indoctrination by
the EEO Officer, covering all major aspects of the contractor's EEO obligations within thirty days
following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the project will be instructed by the
EEO Officer in the contractor's procedures for locating and hiring minorities and women.

d. Notices and posters setting forth the contractor's EEO policy will be placed in areas readily
accessible to employees, applicants for employment and potential employees.
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e. The contractor's EEO policy and the procedures to implement such policy will be brought to
the attention of employees by means of meetings, employee handbooks, or other appropriate
means.

4. Recruitment: When advertising for employees, the contractor will include in all
advertisements for employees the notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large circulation among minorities and
women in the area from which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid bargaining agreement, conduct systematic
and direct recruitment through public and private employee referral sources likely to yield
qualified minorities and women. To meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such identified sources procedures
whereby minority and women applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining agreement providing for exclusive hiring
hall referrals, the contractor is expected to observe the provisions of that agreement to the
extent that the system meets the contractor's compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of discriminating against minorities or
women, or obligates the contractor to do the same, such implementation violates Federal
nondiscrimination provisions.

¢. The contractor will encourage its present employees to refer minorities and women as
applicants for employment. Information and procedures with regard to referring such applicants
will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and employee benefits shall be established
and administered, and personnel actions of every type, including hiring, upgrading, promotion,
transfer, demotion, layoff, and termination, shall be taken without regard to race, color, religion,
sex, national origin, age or disability. The following procedures shall be foliowed:

a. The contractor will conduct periodic inspections of project sites to insure that working
conditions and employee facilities do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of wages paid within each classification
to determine any evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel actions in depth to determine
whether there is evidence of discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the discrimination may extend
beyond the actions reviewed, such corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of alleged discrimination made to the
contractor in connection with its obligations under this contract, will attempt to resolve such
complaints, and will take appropriate corrective action within a reasonable time. If the
investigation indicates that the discrimination may affect persons other than the complainant,
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such corrective action shall include such other persons. Upon completion of each investigation,
the contractor will inform every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and increasing the skills of minorities and
women who are applicants for employment or current employees. Such efforts should be aimed
at developing full journey level status employees in the type of trade or job classification
involved.

b. Consistent with the contractor's work force requirements and as permissible under Federal
and State regulations, the contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the geographical area of contract
performance. In the event a special provision for training is provided under this contract, this
subparagraph will be superseded as indicated in the special provision. The contracting agency
may reserve training positions for persons who receive welfare assistance in accordance with
23 U.S.C. 140(a).

¢. The contractor will advise employees and applicants for employment of available training
programs and entrance requirements for each.

d. The contractor will periodically review the training and promotion potential of employees
who are minorities and women and will encourage eligible employees to apply for such training
and promotion.

7. Unions: If the contractor relies in whole or in part upon unions as a source of employees, the
contractor will use good faith efforts to obtain the cooperation of such unions to increase
opportunities for minorities and women. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the procedures set forth below:

a. The contractor will use good faith efforts to develop, in cooperation with the unions, joint
training programs aimed toward qualifying more minorities and women for membership in the
unions and increasing the skills of minorities and women so that they may qualify for higher
paying employment.

b. The contractor will use good faith efforts to incorporate an EEO clause into each union
agreement to the end that such union will be contractuaily bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or disability.

¢. The contractor is to obtain information as to the referral practices and policies of the labor
union except that to the extent such information is within the exclusive possession of the labor
union and such labor union refuses to furnish such information to the contractor, the contractor
shall so certify to the contracting agency and shall set forth what efforts have been made to
obtain such information.

d. In the event the union is unable to provide the contractor with a reasonable flow of referrals
within the time limit set forth in the collective bargaining agreement, the contractor will, through
independent recruitment efforts, fill the employment vacancies without regard to race, cotor,
religion, sex, national origin, age or disability; making full efforts to obtain qualified and/or
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qualifiable minorities and women. The failure of a union to provide sufficient referrals (even
though it is obligated to provide exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the requirements of this paragraph. In the event
the union referral practice prevents the contractor from meeting the obligations pursuant to
Executive Order 11246, as amended, and these special provisions, such contractor shall
immediately notify the contracting agency.

8. Reasonable Accommodation for Applicants / Employees with Disabilities: The contractor
must be familiar with the requirements for and comply with the Americans with Disabilities Act
and all rules and regulations established there under. Employers must provide reasonable
accommadation in all employment activities unless o do so would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment: The
contractor shall not discriminate on the grounds of race, color, religion, sex, national origin, age
or disability in the selection and retention of subcontractors, including procurement of materials
and leases of equipment. The contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors and suppliers and lessors of their
EEO obligations under this contract.

b. The contractor will use good faith efforts to ensure subcontractor compliance with their
EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State DOT's U.S. DOT-approved DBE
program are incorporated by reference.

b. The confractor or subcontractor shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this contract. The contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of DOT-assisted contracts.
Failure by the contractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract or such other remedy as the contracting
agency deems appropriate.

11. Records and Reports: The contractor shall keep such records as necessary to document
compliance with the EEO requirements. Such records shall be retained for a period of three
years following the date of the final payment to the contractor for all contract work and shall be
available at reasonable times and places for inspection by authorized representatives of the
contracting agency and the FHWA.

a. The records kept by the contractor shall document the following:

(1) The number and work hours of minerity and non-minority group members and women
employed in each work classification on the project;

{2) The progress and efforts being made in cooperation with unions, when applicable, to
increase employment opportunities for minorities and women; and
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(3) The progress and efforts being made in locating, hiring, training, qualifying, and upgrading
minorities and women;

b. The contractors and subcontractors will submit an annual report to the contracting agency
each July for the duration of the project, indicating the number of minority, women, and non-
minority group employees currently engaged in each work classification required by the contract
work. This information is to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of the last payroll period preceding
the end of July. If on-the-job training is being required by special provision, the contractor will be
required to collect and report training data. The employment data should reflect the work force
on board during all or any part of the last payroll period preceding the end of July.

lll. NONSEGREGATED FACILITIES

This provision is appiicable to all Federal-aid construction contracts and to all related
construction subcontracts of $10,000 or more.

The contractor must ensure that facilities provided for employees are provided in such a manner
that segregation on the basis of race, color, religion, sex, or national origin cannot result. The
contractor may neither require such segregated use by written or oral policies nor tolerate such
use by employee custom. The contractor's obligation extends further to ensure that its
employees are not assigned to perform their services at any location, under the contractor's
control, where the facilities are segregated. The term "facilities” includes waiting rooms, work
areas, restaurants and other eating areas, time clocks, restrooms, washrooms, locker rooms,
and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment
areas, transportation, and housing provided for employees. The contractor shall provide
separate or single-user restrooms and necessary dressing or sleeping areas to assure privacy
between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction projects exceeding $2,000 and to all
related subcontracts and lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-way of a roadway that is functionally
classified as Federal-aid highway. This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. Contracting agencies may elect to apply these
requirements to other projects.

The following provisions are from the U.S. Department of Labor regulations in 29 CFR 5.5
“Contract provisions and related matters” with minor revisions to conform to the FHWA-1273
format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are permitted by regulations issued
by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at
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rates not less than those contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph 1.d. of this section; aiso,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particutar weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill, except as
provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each classification for the time
actually worked therein: Provided, That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed. The wage determination (including
any additional classification and wage rates conformed under paragraph 1.b. of this section} and
the Davis-Bacon poster (WH—-1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can be easily
seen by the workers.

b.(1) The contracting officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The contracting officer
shall approve an additional classification and wage rate and fringe benefits therefore only when
the following criteria have been met:

(i) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(i} The classification is utilized in the area by the construction industry; and

(i) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the
action taken shail be sent by the contracting officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC
20210. The Administrator, or an authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics to be employed in the classification or

their representatives, and the contracting officer do not agree on the proposed classification and

wage rate {inciuding the amount designated for fringe benefits, where appropriate), the

contracting officer shall refer the questions, including the views of all interested parties and the
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recommendation of the contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs 1.b.(2) or 1.b.(3) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

c. Whenever the minimum wage rate prescribed in the contract for a class of iaborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination or shall pay another bona fide
fringe benefit or an hourly cash equivalent thereof.

d. If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided,
That the Secretary of Labor has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for the meeting of obligations
under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from the contractor
under this contract, or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held
by the same prime contractor, so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or part of the wages required
by the contract, the contracting agency may, after written notice to the contractor, take such
action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
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plan or program described in section 1(b){(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.

b.(1) The contractor shall submit weekly for each week in which any contract work is
performed a copy of all payroils to the contracting agency. The payrolls submitted shall set out
accurately and completely ali of the information required to be maintained under 29 CFR
5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to include an individually identifying
number for each employee ( e.g. , the last four digits of the employee's social security number).
The required weekly payroll information may be submitted in any form desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each
covered worker, and shall provide them upon request to the contracting agency for transmission
to the State DOT, the FHWA or the Wage and Hour Division of the Department of Labor for
purposes of an investigation or audit of compliance with prevailing wage requirements. Itis not a
violation of this section for a prime contractor to require a subcontractor to provide addresses
and social security numbers to the prime contractor for its own records, without weekly
submission to the contracting agency..

(2) Each payroli submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the
persons employed under the contract and shall certify the following:

(i} That the payroll for the payroll period contains the information required to be provided
under §5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being
maintained under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is
correct and complete;

(ify That each laborer or mechanic (including each helper, apprentice, and trainee) employed
on the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 28 CFR part 3;

(i) That each laborer or mechanic has been paid not less than the applicable wage rates

and fringe benefits or cash equivalents for the classification of work performed, as specified in
the applicable wage determination incorporated into the contract.6
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(3) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph 3.b.(2) of this section.

(4) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

¢. The contractor or subcontractor shall make the records required under paragraph 3.a. of
this section available for inspection, copying, or transcription by authorized representatives of
the contracting agency, the State DOT, the FHWA, or the Department of Labor, and shall permit
such representatives to interview employees during working hours on the job. If the contractor
or subcontractor fails to submit the required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or the State DOT, take such action
as may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon request or to make such records
available may be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her
first 90 days of probationary employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has been certified by the Office of
Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency
(where appropriate) to be eligible for probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in any craft classification shall
not be greater than the ratio permitted to the contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less than the applicable
wage rate on the wage determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess of the ratio permitted under
the registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. Where a contractor is performing construction on
a project in a locality other than that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly rate) specified in the contractor's or
subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the registered program for
the apprentice's level of progress, expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable classification. If the Administrator determines
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that a different practice prevails for the applicable apprentice classification, fringes shall be paid
in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship
program, the contractor will no longer be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed until an acceptable program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and
individuaily registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration.

The ratio of trainees to journeymen on the job site shall not be greater than permitted under the
plan approved by the Employment and Training Administration.

Every trainee must be paid at not less than the rate specified in the approved program for the
trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified
in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with
the provisions of the trainee program. If the trainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits listed on the wage determination unless
the Administrator of the Wage and Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the applicable wage rate on
the wage determination for the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed.

In the event the Employment and Training Administration withdraws approval of a training
program, the contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

c. Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and skill training programs which have
been certified by the Secretary of Transportation as promoting EEO in connection with Federal-
aid highway construction programs are not subject to the requirements of paragraph 4 of this
Section IV. The straight time hourly wage rates for apprentices and trainees under such
programs will be established by the particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of the particular program.
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5. Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert Form FHWA-1273 in any
subcontracts and also require the subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor
as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of
the Davis-Bacon and Related Acts contained in 28 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of
Labor, or the employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3{a) of the Davis-Bacon Act or 29 CFR
5.12¢a)(1).

b. No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

¢. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

The following clauses apply to any Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to the clauses required by 29 CFR
5.5(a) or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics include
watchmen and guards.

1. Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such laborer or
mechanic receives compensation at a rate not less than one and one-half times the basic rate of
pay for all hours worked in excess of forty hours in such workweek.
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2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (1.) of this section, the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under coniract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer or
mechanic, inciuding watchmen and guards, employed in violation of the clause set forth in
paragraph (1.} of this section, in the sum of $10 for each caiendar day on which such individual
was required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages. The FHWA or the contacting
agency shall upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable on account of
work performed by the contractor or subcontractor under any such contract or any other Federal
coniract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph {2.) of this section.

4. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1.} through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1.) through (4.) of this section.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction contracts on the National Highway
System.

1. The contractor shall perform with its own organization contract work amounting to not less
than 30 percent (or a greater percentage if specified elsewhere in the contract) of the total
original contract price, excluding any specialty items designated by the contracting agency.
Specialty items may be performed by subcontract and the amount of any such specialty items
performed may be deducted from the total original contract price before computing the amount
of work required to be performed by the contractor's own organization (23 CFR 635.1186).

a. The term "perform work with its own organization” refers to workers employed or leased by
the prime contractor, and equipment owned or rented by the prime contractor, with or without
operators. Such term does not include employees or equipment of a subcontractor or lower tier
subcontractor, agents of the prime contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an employee leasing firm meeting all
relevant Federal and State regulatory requirements. Leased employees may only be included in
this term if the prime contractor meets all of the following conditions:
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(1) the prime contractor maintains control over the supervision of the day-to-day activities of the
leased employees;

(2) the prime contractor remains responsible for the quality of the work of the leased employees;
(3) the prime contractor retains all power to accept or exclude individual employees from work
on the project; and

(4) the prime contractor remains ultimately responsible for the payment of predetermined
minimum wages, the submission of payrolls, statements of compliance and all other Federal
regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work that requires highly specialized
knowledge, abilities, or equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the contract as a whole and in
general are to be limited to minor components of the overall contract.

2. The contract amount upon which the requirements set forth in paragraph (1) of Section VI
is computed includes the cost of material and manufactured products which are to be purchased
or produced by the contractor under the contract provisions.

3. The contractor shalil furnish (a} a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations (regardless of who performs the
work) and (b} such other of its own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or otherwise disposed of except with
the written consent of the contracting officer, or authorized representative, and such consent
when given shall not be construed to relieve the contractor of any responsibility for the fulfilment
of the contract. Written consent will be given only after the contracting agency has assured that
each subcontract is evidenced in writing and that it contains all pertinent provisions and
requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is not applicable to design-build
contracts; however, contracting agencies may establish their own self-performance
requirements.

VAI. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction contracts and to all related
subcontracts.

1. In the performance of this contract the contractor shall comply with ail applicable Federal,
State, and local laws governing safety, health, and sanitation (23 CFR 635). The contractor shall
provide all safeguards, safety devices and protective equipment and take any other needed
actions as it determines, or as the contracting officer may determine, to be reasonably
necessary to protect the life and health of employees on the job and the safety of the public and
to protect property in connection with the performance of the work covered by the contract.
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2. It is a condition of this contract, and shall be made a condition of each subcontract, which
the contractor enters into pursuant to this confract, that the contractor and any subcontractor
shall not permit any employee, in performance of the contract, to work in surroundings or under
conditions which are unsanitary, hazardous or dangerous to his/her health or safety, as
determined under construction safety and health standards (29 CFR 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or
authorized representative thereof, shall have right of entry to any site of contract performance to
inspect or investigate the matter of compliance with the construction safety and health
standards and to carry out the duties of the Secretary under Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C.3704).

VIll. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

This provision is applicable to all Federal-aid construction contracts and to all related
subcontracts,

In order to assure high quality and durable construction in conformity with approved plans and
specifications and a high degree of reliability on statements and representations made by
engineers, contractors, suppliers, and workers on Federal-aid highway projects, it is essential
that all persons concerned with the project perform their functions as carefully, thoroughly, and
honestly as possible. Willful falsification, distortion, or misrepresentation with respect to any
facts related to the project is a violation of Federal law. To prevent any misunderstanding
regarding the seriousness of these and similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more places where it is readily available to
ali persons concerned with the project:

18 U.S.C. 1020 reads as follows:9

"Whoever, being an officer, agent, or employee of the United States, or of any State or Territory,
or whoever, whether a person, association, firm, or corporation, knowingly makes any false
statement, false representation, or false report as to the character, quality, quantity, or cost of
the material used or to be used, or the quantity or quality of the work performed or to be
performed, or the cost thereof in connection with the submission of plans, maps, specifications,
contracts, or costs of construction on any highway or related project submitted for approvai to
the Secretary of Transportation; or

Whoever knowingly makes any false statement, false representation, false report or false claim
with respect to the character, quality, quantity, or cost of any work performed or to be
performed, or materials furnished or to be furnished, in connection with the construction of any
highway or related project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false representation as to material fact in any
statement, certificate, or report submitted pursuant to provisions of the Federal-aid Roads Act
approved July 1, 1916, (39 Stat. 355), as amended and supplemented,

Shall be fined under this title or imprisoned not more than 5 years or both."
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION
CONTROL ACT

This provision is applicable to all Federal-aid construction contracts and to all related
subcontracts.

By submission of this bid/proposal or the execution of this contract, or subcontract, as
appropriate, the bidder, proposer, Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the performance of this contract is not
prohibited from receiving an award due to a violation of Section 508 of the Clean Water Act or
Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be included the requirements of
paragraph (1) of this Section X in every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing such requirements.

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION

This provision is applicable to all Federal-aid construction contracts, design-build contracts,
subcontracts, lower-tier subcontracts, purchase orders, lease agreements, consultant contracts
or any other covered transaction requiring FHWA approval or that is estimated to cost $25,000
or more — as defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification ~ First Tier Participants:

a. By signing and submitting this proposal, the prospective first tier participant is providing the
certification set out below.

b. The inability of a person to provide the certification set out below will not necessarily resuit
in denial of participation in this covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification set out below. The certification or
explanation will be considered in connection with the department or agency's determination
whether to enter into this transaction. However, failure of the prospective first tier participant to
furnish a certification or an explanation shall disqualify such a person from participation in this
transaction.

c. The certification in this clause is a material representation of fact upon which reliance was
placed when the contracting agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the contracting agency may
terminate this fransaction for cause of default.

d. The prospective first tier participant shall provide immediate written notice to the
contracting agency to whom this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when submitted or has become erronecus
by reason of changed circumstances.
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e. The terms "covered transaction," "debarred," "suspended,” "ineligible,” "participant,"
"person,” "principal,” and "voluntarily excluded," as used in this clause, are defined in 2 CFR
Parts 180 and 1200. "First Tier Covered Transactions” refers to any covered transaction
between a grantee or subgrantee of Federal funds and a participant (such as the prime or
general contract). “Lower Tier Covered Transactions” refers to any covered transaction under a
First Tier Covered Transaction (such as subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general coniractor). “Lower Tier Participant” refers any participant
who has entered into a covered transaction with a First Tier Participant or other Lower Tier
Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by the
department or agency entering into this transaction.

g. The prospective first tier participant further agrees by submitting this proposal that it will
include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transactions," provided by the department or
contracting agency, entering into this covered transaction, without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions exceeding the
$25,000 threshold.

h. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the certification is
erroneous. A participant is responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered transactions. To verify the eligibility of
its principals, as well as the eligibility of any lower tier prospective participants, each participant
may, but is not required to, check the Excluded Parties List System website
(hitps:/iwww.epls.gov/), which is
compiled by the General Services Administration.

i. Nothing contained in the foregoing shall be construed to require the establishment of a
system of records in order to render in good faith the certification required by this clause. The
knowledge and information of the prospective participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

j- Except for transactions authorized under paragraph (f} of these instructions, if a participant
in a covered transaction knowingly enters into a lower tier covered transaction with a person
who is suspended, debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal Government, the department
or agency may terminate this transaction for cause or default.

Rk k k&
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2. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion —
First Tier Participants:

a. The prospective first tier participant certifies to the best of its knowledge and belief, that it
and its principals:

(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participating in covered transactions by any Federal department or
agency;

(2) Have not within a three-year period preceding this proposal been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction
or contract under a public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or local} with commission of any of the offenses enumerated in paragraph
(a)}(2) of this certification; and

{(4) Have not within a three-year period preceding this application/proposal had one or more
public transactions (Federai, State or local) terminated for cause or default.
b. Where the prospective participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior
FHWA approval or estimated to cost $25,000 or more - 2 CFR Parts 180 and 1200)

a. By signing and submitting this proposal, the prospective lower tier is providing the
certification set ouf below.

b. The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the prospective lower
tier participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, the department, or agency with which this transaction
originated may pursue available remedies, including suspension and/or debarment.

¢. The prospective lower tier participant shall provide immediate written notice to the person
to which this proposal is submitted if at any time the prospective lower tier participant learns that
its certification was erroneous by reason of changed circumstances.

d. The terms "covered transaction," "debarred,” "suspended,” "ineligible," "participant,”
"person,” "principal,” and "voluntarily excluded," as used in this clause, are defined in 2 CFR
Parts 180 and 1200. You may contact the person to which this proposal is submitted for
assistance in obtaining & copy of those regulations. “First Tier Covered Transactions” refers to
any covered transaction between a grantee or subgrantee of Federal funds and a participant
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(such as the prime or general contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a covered transaction with a grantee
or subgrantee of Federal funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a covered fransaction with a First Tier
Participant or other Lower Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shali not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by the
department or agency with which this transaction originated.

f. The prospective lower tier participant further agrees by submitting this proposal that it will
include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction," without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions exceeding the
$25,000 threshold.

g. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the certification is
erronegus. A participant is responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered transactions. To verify the eligibility of
its principals, as well as the eligibility of any lower tier prospective participants, each participant
may, but is not required to, check the Excluded Parties List System website
(https:/fwww.epls.gov/), which is compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to require establishment of a system
of records in order to render in good faith the certification required by this clause. The
knowledge and information of participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of these instructions, if a participant in
a covered transaction knowingly enters into a lower tier covered transaction with a person who
is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction,
in addition to other remedies available to the Federal Government, the department or agency
with which this transaction originated may pursue available remedies, including suspension
and/or debarment.

*® %k k k *

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--
Lower Tier Participants:

1. The prospective lower tier participant certifies, by submission of this proposal, that neither
it nor its principals is presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participating in covered transactions by any Federal
department or agency.
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2. Where the prospective lower tier participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this proposal.

* Rk R R

Xl. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction contracts and to all related
subcontracts which exceed $100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and submitting this bid or proposal, to the
best of his or her knowledge and belief, that;

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification
of any Federal contract, grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31 U.S.C. 1352. Any person who fails to file
the reguired certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its bid or proposal that the participant
shall require that the language of this certification be included in all lower tier subcontracts,
which exceed $100,000 and that all such recipients shall certify and disclose accordingly.

ATTACHMENT A - EMPLOYMENT AND MATERIALS PREFERENCE FOR APPALACHIAN
DEVELOPMENT HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS ROAD
CONTRACTS

This provision is applicable to all Federal-aid projects funded under the Appalachian Regional
Development Act of 1965.

1. During the performance of this contract, the contractor undertaking to do work which is, or
reasonably may be, done as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL wherein the contract work is
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situated, or the subregion, or the Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in the area are not available.

b. For the reasonable needs of the contractor to employ supervisory or specially experienced
personnel necessary to assure an efficient execution of the contract work.

¢. For the obligation of the contractor to offer employment to present or former employees as
the result of a lawful collective bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c¢) shall not exceed 20 percent of the total number
of employees employed by the contractor on the contract work, except as provided in
subparagraph (4) befow.

2. The contractor shall place a job order with the State Employment Service indicating (a) the
classifications of the laborers, mechanics and other employees required to perform the contract
work, (b) the number of employees required in each classification, {¢) the date on which the
participant estimates such employees will be required, and (d) any other pertinent information
required by the State Employment Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by telephone. If during the course of the
contract work, the information submitted by the contractor in the original job order is
substantially modified, the participant shall promptly notify the State Employment Service.

3. The contractor shall give full consideration to all qualified job applicants referred to him by
the State Employment Service. The contractor is not required to grant employment to any job
applicants who, in his opinion, are not qualified to perform the classification of work required.

4. If, within one week following the placing of a job order by the contractor with the State
Employment Service, the State Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number requested, the State Employment Service
will forward a certificate to the contractor indicating the unavailability of applicants. Such
certificate shall be made a part of the contractor's permanent project records. Upon receipt of
this certificate, the contractor may employ persons who do not normally reside in the labor area
to fill positions covered by the certificate, notwithstanding the provisions of subparagraph (1¢)
above.

5. The provisions of 23 CFR 633.207(e) allow the contracting agency to provide a contractual
preference for the use of mineral resource materials native to the Appalachian region.

6. The contractor shall include the provisions of Sections 1 through 4 of this Attachment A in
every subcontract for work which is, or reasonably may be, done as on-site work.

46



12. FEMALE AND MINORITY GOALS

To comply with Section Il, "Nondiscrimination,” of "Required Contract Provisions Federal-Aid Construction
Contracts,” the following are for female and minority utilization goals for Federal-aid construction contracts
and subcontracts that exceed $10,000:

The nationwide goal for female utiization is 6.9 percent.
The goals for minority ulilization [45 Fed Reg 65984 (10/3/1980)] are as follows:

MINCRITY UTILIZATION GOALS
Goal
Ecgrn:;mc (Percent)
Redding CA:
174 | Non-SMSA (Standard Metropolitan Statistical Area) Counties: 6.8
CA Lassen; CA Modoc; CA Plumas; CA Shasta; CA Siskivou, CA Tehama
Eureka, CA
175 | Non-SMSA Counties: 6.6
CA Del Norte; CA Humboldt;, CA Trinity
San Francisco-Qakland-San Jose, CA:
SMSA Counties:
7120 Salinas-Seaside-Monterey, CA 289
CA Monterey 25,6
7360 San Francisco-Oakiand i
CA Alameda; CA Contra Costa; CA Marin; CA San Francisco; CA San Mateo
7400 San Jose, CA 19.6
176 CA Santa Clara, CA ’
CA Santa Cruz
7500 Santa Rosa 9.1
CA Sonoma
8720 Vallejo-Fairfield-Napa, CA 171
CA Napa; CA Solano
Non-SMSA Counties: 239
CA Lake; CA Mendocino; CA San Benito
Sacramento, CA:
SMSA. Counties:
177 | 6920 Sacramento, CA 16.1
CA Placer; CA Sacramento; CA
Yolo Non-SMSA Counties 143
CA Butte; CA Colusa; CA El Dorado, CA Glenn; CA Nevada; CA Siemra; CA Sutter; CA
Yuba
Stockton-Modesto, CA:
SMSA Counties:
5170 Modesio, CA 123
178 CA Stanislaus
8120 Stockton, CA 243
CA San Joaquin
Non-SMSA Counties 19.8
CA Alpine; CA Amador, CA Calaveras; CA Mariposa; CA Merced; CA Tuolumne
Fresno-Bakersfield, CA
SMSA Counties:
179 | 0680 Bakersfield, CA 19.1
CA Kem
2840 Fresno, CA 26.1
Page 21 of 25
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CA Fresno
Non-SMSA Counties:
CA Kings; CA Maders; CA Tulare

236

180

Los Angeles, CA:

SMSA Counties:

0360 Anaheim-Santa Ana-Garden Grove, CA
CA Orange

4480 Los Angeles-Long Beach, CA

CA Los Angeles

6000 Oxnard-Simi Valley-Ventura, CA

CA Venliura

6780 Riverside-San Bemardino-Ontario, CA
CA Riverside; CA San Bemardino

7480 Santa Barbara-Santa Maria-Lompoc, CA
CA Santa Barbara

Non-SMGA Counties

CA inyo; CA Mono; CA San Luis Obispo

119
283
215
19.0
19.7
246

181

San Diego, CA:
SMSA Counties

7320 San Diego, CA
CA San Diego
Non-SMSA Counties

CA Imperial

169
182

For the last full week of July during which work is performed under the contract, the prime contractor and

each non material-supplier subcontractor with a subcontract of $10,000 or more must complete Form FHWA

PR-1391 (Appendix C to 23 CFR 230}. Submit the forms by August 15.

[SIGNATURES ON NEXT PAGE]
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EXHIBIT “15-H”- PROPOSER / CONTRACTOR GOOD FAITH
EFFORTS
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EXHIBIT 15-H: PROPOSER/CONTRACTOR GOOD FAITH EFFORTS

Cost Proposal Due Date PE/CE
Federal-aid Project No{s). Bid Opening Date CON
The {Agency Mame) established a Disadvantaged Business Enterprise (DBE)
goal of % for this contract. The information provided herein shows the required good faith efforts

to meet or exceed the DBE contract goal.

Praoposers or bidders submit the following information to document their good faith efforts within five (5}
calendar days from cost proposal due date or bid opening. Proposers and bidders are recommended to
submit the following information even if the Exhibit 10-O1: Consuliant Proposal DBE Commitments of
Exhibit 15-G; Construction Contract DBE Commitment indicate that the proposer or bidder has met the
DBE goal. This form protecls the proposer’s or bidder's eligibility for award of the confract if the
administering agency delermines that the bidder failed to meet the goal for various reasons, e.4., a
DBE firm was not certified at bid opening, or the bidder made a mathematical eror.

The following items are listed in the Section entitled “Submission of DBE Commitment” of the Special
Provisions, please attach addifional sheets as needed:

A. The names and dates of each publication in which a request for DBE participation for this
project was placed by the bidder (plelase attach copies of advertisernents or proofs of
publication):

Publications Dates of Advertisement

B. The names and dates of written notices sent to cerified DBES soliciting bids for this project and
the dates and methods used for following up initial solicitations to determine with certainty
whather the DBEs were inlerested (please attach copies of solicitations, telephone records. fax
confirmations, etc.):

Names of DBEs Sclicited Date of initial Sclicitation Follow Up Methods and Dates
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|

C.

istand lanu Extibit 1

The items of work made available to DBE firms including those unbundled contract work iflems
intc econgmically feasible units to facilitale DBE participation. it is the bidder's responsibility to
demonsirate that sufficient work o facilitate DBE participation in order to meet of exceed the
DBE centract goal.

ttems of Proposer or Bidder Breakdown of Amount Percentage
Work Normally Performs liem ltems (%} Of
{YM) Contract

0.00%

0.00%

0.00%

0.00%

. The names, addresses and phone numbers of rejected DBE firms, the reasons for the bidder's

rejection of the DBEs, the firms sefected for that work (please attach copies of quotes from the
firms involved), and the price difference for each DBE if the selecled firm is not a DBE:

Names, addresses and phone numbers of rejected DBEs and the reasons for the bidder's
rejection of the DBEs:

Mames, addresses and phone numbers of firms selected for the work above:

Efforts (e.g. in advertisements and solicitations) made to assist interested DBES in obtaining
infarmation related to the plans, specifications and requirements for the work which was
provided to DBEs:

51



it u ubit 15-H
Proposer/Contractor Fanl rt

F. Efforts (e.g. in adverlisements and solicitations) made to assist interested DBEs: in obtaining
bonding. lines of credit or insurance, necessary eguipment, supplies, materials, or related
assistance or services, exciuding supplies and equipment the DBE subcontractor purchases er
leases from the prime contracter ar its affliate:

G. The namas of agencies, organizations or groups contacted to provide assistance in contacting,
fecnuiting and using DBE firms (please attach copies of requests to agencies and any
responses received, i.e., lists, intermnet page download, stc.):

Name of Agency/Organization Method/Date of Contact Resuits

H. Any additional data to support 3 demonsiration of good faith efforts:
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EXHIBIT “15-G”- CONSTRUCTION CONTRACT DBE
COMMITMENT
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Lo ata Procedures Munma Exhibit 152G
Construction Contract DBE Commitmmt
|
Exmpeirt 15-G CONSTRUCTION CONTRACT DBE COMMITMENT
1 Local Agency 2 Contract DBE Goal:
3 Prosect Decenpion:
4 Proect Location
5 Bidders Name: @ Prime Certified DBE. O 7. Hid Amount:
& Total Dollar Amount for ALL Subcondrastors: 2 Total Number of ALL Suhcantracbors.
T3 | 11, Description of Werk. Service. or Materials | 12 DBE 13 DBE Cantact Informatian s
Nurber Suppiked Nunber {Must ke certifiad on the date buds are cpened) Amount
Local Ageney to Complete this Section upon Execution of Award s
21, Loca Agency Contrac Nurrber:
13. TOTAL CLAIMED DBE PARTICIPATION
22, FedaralAid Project Number: %
23, Bid Openanp Date

24, Condract Award Date:

35, Award Amount

Lacal Agency certiizs that 2! DBE certifications ane valid and information on
this form is comolete and accurate.

IMPORTANT. |dentify il DBE firms being claimed for credi,
ragardless of tier Mames of the Frst Teer DBE Subconracion and
thesr respecine item(s) of wark Bsied abave must ke consisien,
where appicakle with the names and fems of the work in the
“Subeonractor List” submitt=d vath your bid Witten confirmation of
aach fisted DBE is required.

2B, Lotal Apency Representative’s Signature 27. Date

8. Preparar's Sianaume 7. Date

28. Local Agency Rapresentative s Name 29. Phone

30, Local Agency Representatnve's Tite

8. Praparer's Nams 18 Phone

20 Prepiarer's Tite

DISTRIBUTION. 1. Onpinal — Lcal Agency

2. Copy — Caltrans District Local Assistance Enginzer (DLAF} Failune to submit 1o DLAE within 30 days of contract
execuhon may resti in de-chligation of federsf funds on contract

3. Include addibonat copy wih meand package.

For oo s win sorddiy e
B3AAL o woile Records and Farms

ADA Notior:

54

©4 35 doluTRAl Ik VS Atz in alleale fomans Fo
W TI0ON Siresl ME RS Sacromaney Ch 0n31g

dormaton cal (G18) G54 4470 or TDO 1915654




INSTRUCTIONS — CONSTRUCTION CONTRACT DBE COMMMITMENT
CONTRACTOR SECTION

1. Local Agency - Enter the name of the local agency that iz administering the contract.

2. Contract DBE Goal - Enter the confract DBE goal percentage as it appears on the project adverhsement.

3. Project Location - Enter the project location(s) as it appears on the project adverhsement

4. Project Description - Enter the project description as it appears on the project advertisement (Bridge Rehab, Sersmic
Rehab, Overlay, Widening, etc).

5. Bidder’s Name - Enter the contractor’s firm name.

4. Prime Certified DBE - Check box if prime contractor 15 a certified DBE.

7. Bid Amount - Enter the totz] contract bid dollar amount for the prime contractor.

3. Total Dollar Amount for ALL Subcontractors — Enter the total dollar amount for all subcontracted contractors.
SUM = (DBESs + ll Non-DBEs). Do not include the prime contractor information in this connt.

9. Total number of ALL subcontractors — Enter the total number of all subcontracted contracters. SUM = (DBEs + all
Non-DBEs). Do not include the prime contractor nformation in this count.

10. Bid Item Number - Enter bid iter number for work, services, or materials supplied to be provided.

11. Description of Work, Services. or Materials Supplied - Enter descriphom of work, services, or matenals to be
provided. Indicate all work to be performed bv DBEs includine work performed by the prime contractor’s own forces, if
the priae is a DBE. If 100%: of the 1fem 15 not to be performed or fumished by the DBE, describe the exact portion to be
performed or furnished by the DBE. See LAPM Chapter 9 to detenmine how to count the participation of DBE firms.
12. DBE Certification Number - Enter the DBE’s Certification {dentification Number. All DBEs must be certified on
the dete bids are opened.

13. DBE Contact Information - Enter the name, address, and phone number of all DBE subcontracted contractors.
Also, enter the prime contractor’s name and phone munber, 1f the prime is 2 DBE.

14. DBE Dollar Amount - Enter the subcentracted dollar amount of the work to be performed or service to be
provided. Inclnde the prime contractor 1f the prime 15 a DBE. See LAPM Chapler 2 for how to count full partial
parhcipation ’

15. Total Clainted DEE Participation - $: Enter the total dollar amounts entered m the “DBE Dollar Amount” colummn.
%e: Enter the total DBE participzation claimed (*'Total Claimed DBE Participation Dollars" divided by item “Bid
Amount’’). 1f the total %o claimed is less than item “Contract DBE Goal,” an adequately documented Good Fasth Effort
(GFE) is required {see Exhibit 13-H DBE Information - Good Faith Efforts of the LAPM).

16. Preparer’s Signatare - The person completing the DBE commitment form on behalf of the contractor’s firm must
sien their name.

7. Date - Enter the date the DBE commitment form is signed by the contractor’s preparer,

18. Preparer’s Name - Enter the name of the person preparing and signing the contractor's DBE commitment form.

19. Phone - Enter the area code and phone number of the persom sigmung the contractor’s DBE commitment form.

20. Preparer’s Title - Enter the position title of the person signing the contractor's DBE commitment form.

LOCAL AGENCY SECTION

21. Local Agency Contract Number - Enter the Local Agency contract number or identifier,

22. Federal-Aid Project Number - Enter the Federal-Aid Project Number(s).

23. Bid Opening Date - Enter the date contract bids were opened.

24. Contract Award Date - Enter the date the contract was executed.

25. Award Amount — Enter the contract award amount as stated in the executed contract.

26. Local Agency Representative’s Signature - The person completing this section of the form for the Local Agency
must sign their name to certify that the information in this and the Contractor Section of this form is coraplete and
accurate.

27. Date - Enter the date the DBE conunitment form 15 signed by the Local Agency Representative.

28, Local Agency Representative’s Name - Enter the name of the Local Apency Reprezentative certifying the
contractor’s DBE commitment form.

29. Phone - Enter the area code and phone number of the person signing the contractor’'s DBE commutment form.
30. Local Agency Representative Title - Enter the position title of the Local Agency Representatrve certifiing the
contractor’s DBE commutment form.
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SIGNATURE PAGE FOR CONSTRUCTION CONTRACT
BETWEEN THE CITY OF MERCED
AND MID CAL PIPELINE & UTILITIES, INC.

IN WITNESS WHEREQF, the Parties have entered into this Agreement as of the
day of ,20 .

CITY OF MERCED MID CAL PIPELINE & UTILITIES, INC.

By:

Stephanie Dietz
City Manager

ATTEST:

By:

Deputy City Clerk (SEAL)

APPROVED AS TO FORM:

MID CAL PIPELINE & UTILITIES, INC.

By:

City Attorney icgfsed in accordance with an act
providing for the registration of contractors.
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ACCOUNT DATA:

Project No.: 119070

Project Account Number{s) / Amount:

075-1145-637.65-00
450-1104-637.65-00

By:

Finance Officer Verification

Taxpayer ID No.: 77-05625929

Vendor No.: 360

Address: 6931 Mariposa Way
Merced, CA 956341

Phone.  209-383-7473

Fax: 209-383-7477

Email:  midcalpipeline@gmail.com

57



EXHIBIT “A”-SERVICES / SCHEDULE
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ITEM UNIT OF ESTIMATED UNIT PRICE (IN ITEM TOTAL (IN
NO. ITEM MEASURE QUANTITY FIGURES) FIGURES)
Mobilization Permits, Bonds,
1 |Licenses & Insurance LS 1 S 25,000.00 | S 25,000.00
Public Convenience and
2 |(Safety LS 1 S 5,000.00 | § 5,000.00
3 [Surveying Services LS 1 S 12,000.00 | 12,000.00
4 |(Monumentation EA 2 ) 2,000.00 | S 4,000.00
5 |Water Pollution Contro} LS 1 S 3,000.00 | 3,000.00
6 Clearing & Grubbing LS 1 S 24,000.00 | S 24,000.00
Remove Concrete
7 |Sidewalk/Driveway SF 10,098 5 3.00 |5 30,294.00
8 |Remove Rolled Curb LF 1,483 S 12.00 | S 17,796.00
Remove Concrete Valley
9 |Gutter SF 584 ) 12.00 | 5 7,008.00
10 |Remove Asphalt Concrete SF 3,361 S 250 | S 8,402.50
11 |Remove Tree with Roots EA 4 S 1,900.00 | § 7,600.00
12 |Remove Wood Fence LF 179 S 8.00 | S 1,432.00
13 |Relocate Metal Fence LF 67 S 120.00 | $ 8,040.00
Relocate Sliding Gate on
14 [Metal Track LF 45 S 80.00 | S 3,680.00
Remove and Replace Brick
15 (Fence LF 5 s 300.00 | S 1,500.00
16 |Remove and Relocate Signs EA 6 S 500.00 | $ 3,000.00
Install 6" Concrete Sidewalk,
17 |Driveway and Handicap Ramp SF 28,340 S 13.00 | $ 368,420.00
18 |install Concrete Rolled Curb LF 537 S 69.00 | S 37,053.00
Hot Mix Asphalt (3" AC/11"
19 |AB) SF 3,361 S 6.00 | S 20,166.00
20 |Aggregate Base cY 115 ) 75.00 | S 8,625.00
Relocate Sanitary Sewer
21 (Clean-Out EA 2 ] 1,000.00 | 5 2,000.00
Traffic Stripes and Pavement
22 (Markings LS 1 S 15,000.00 | § 15,000.00
23 |Restoration LS 1 ) 38,000.00 | S 38,000.00

TOTAL BID SCHEDULE ITEMS 1 THROUGH 23: S 651.016.50
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EXHIBIT “B”- PLANS AND SPECIFICATIONS

SCOPE OF WORK

The work to be done consists, in general of clearing and grubbing, removal of concrete items, asphalt,
fencing and trees, installation of concrete sidewalk, rolled curb, driveway, wheelchair ramps and
project restoration.

All work shall be done within the City of Merced.

Such other items or details, not mentioned above, that are required by the plans, standard
specifications, or these special provisions shall be performed, placed, constructed or installed.

PERFORMANCE
The Contractor shall furnish all labor, materials, tools, equipment, incidentals, and do all work
described in the Plans and these Special Provisions.

COORDINATION/COOPERATION
The Contractor shall notify the Engineer at
(209) 385-6846 at least three (3) working days in advance of the tentative starting date.

The Contractor shall be responsible for contacting and coordinating with all utility companies,
including the City, with regards to the location of existing underground facilities in the construction
area. The Contractor shall call Underground Service Alert at (800) 642-2444, at least 2 working days
before commencement of underground work for location of underground facilities.

Utility facilities damaged, temporarily disconnected, or relocated as a result of construction shali be
repaired/reconnected as directed by the governing utility at the Contractor's expense.

Full compensation for conforming to the requirements of this section shall be considered as included
in the price paid for the various contract items of work involved and no additional compensation will
be made.

INSPECTION OF SITE
The Contractor shall inspect the work site and note all existing conditions before submitting a bid
for this project. A site tour is scheduled immediately following the pre-bid/LBE meeting if requested.

DUST CONTROL
It shall be the responsibility of the Contractor to minimize dust during earth moving operations. A
water truck shall be made available if necessary for dust control.
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Full compensation for conforming to the requirements of this section shall be considered as included
in the price paid for the various contract items of work involved and no additional compensation will
be made.

MOBILIZATION, PERMITS, BONDS, LICENSES AND INSURANCE

The Contractor shall procure all permits, bonds, licenses and insurance, pay all charges and fees, and
give all notices necessary and incidental to the prosecution of the work. This item shall also include
the cost for mobilization.

Payment for "Mobilization, Permits, Bonds, Licenses and Insurance,” shall be at the contract lump
sum price as set forth in the proposal, and shall include all fees associated with permits, bonds,
licenses, inspections, and all other fees necessary for the completion of this item.

PUBLIC CONVENIENCE AND SAFETY
The Contractor shall be responsible for all the provisions of this item, including issuance of all
notices necessary for prosecution of the work.

Construction Area Signs -- Construction area signs and traffic cones shall be furnished,
installed, maintained, and removed when no longer required in accordance with the
provisions in Section 12, "Temporary Traffic Control," of the State Specifications, and these
Special Provisions. Specifically included in this item are all detour signage.

The Contractor shall notify the appropriate regional notification center for operators of
subsurface installations at least two (2) working days, but not more than 14 calendar days,
prior to commencing any excavation for construction area sign posts. The regional
notification centers include, but not limited to the following:

Notification Center Telephone
Underground Service Alert (USA) 1-800-227-2600

(Northern California)

All excavations required to install construction area signs shall be performed by hand
methods without the use of power equipment, except that power equipment may be used if
it is determined that there were no utility facilities in the area of the proposed post holes.

Sign substrates for stationary mounted construction area signs may be fabricated from

fiberglass reinforced plastic as specified under “Prequalified and Tested Signing and
Delineation Materials” elsewhere in these Special Provisions.
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Type 1V reflective sheeting for sign panels for portable construction area signs shall conform
to the requirements specified under “Prequalified and Testing Signing and Delineation
Materials™ elsewhere in these Spectal Provisions.

The term “construction area signs™ shall also include temporary object markers required for
the direction of public traffic through or around the work during construction. Object markers
listed or designated on the plans as construction area signs shall be considered to be signs
and shall be furnished, erected, maintained and removed by the Contractor in the same
manner specified for construction area signs and the following:

Object markers shall be stationary mounted on wood or metal posts in accordance
with the details shown on the plans and the requirements in Section 82, “Markers and
Delineators,” of the Standard Specifications.

Marker panels for Type N, Type P and Type R object markers shall conform to the
requirements for sign panels for stationary mounted signs.

Target plates for Type K and Type L object markers and posts, reflectors and
hardware shall conform to the requirements in said Section 82. but need not be new.

When a street section is to be closed, it shall be solidly barricaded, and signs shall be posted
at the closure points indicating “Street Closed.”

Full cost of providing and removing construction area signs shall be borne exclusively by the
Contractor and shall be considered as included in the contract lump sum price for “Public
Convenience & Safety.”

Maintaining Traffic -- Attention is directed to Section 7-1.03, "Public Convenience,"
Section 7-1.04, "Public Safety," and Section 12, "Temporary Traffic Control," of the State
Specifications. Nothing in these Special Provisions shall be construed as relieving the
Contractor from its responsibility as provided in Section 7-1.04 of the State Specifications,

Al traffic cones used for night lane closures shall have reflective cone sleeves as specified
in the specifications. One (1) 12-foot wide traffic lane must be open at all times.

The second and third paragraphs of Section 12-3.10, “Traffic Cones,” of the State Standard
Specifications are amended to read:

During the hours of darkness, traffic cones shall be affixed with reflective cone sleeves. The
reflective sheeting of sleeves on the traffic cones shall be visible at 1,000 feet at night under
illumination of legal high beam headlights, by persons with vision of or corrected to 20/20.
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Reflective cone sleeves shall conform to the following:

Removable flexible reflective cone sleeves shall be fabricated from the reflective sheeting
specified in the special provisions, have a minimum height of 13 inches and shall be placed
a maximum of 3 inches from the top of the cone. The sleeves shall not be in place during
daylight hours.

Permanently affixed semitransparent reflective cone sleeves shall be fabricated from the
semitransparent reflective sheeting specified in the special provisions, have a minimum
height of 13 inches, and shall be placed a maximum of 3 inches from the top of the cone.
Traffic cones with semitransparent reflective cone sleeves may be used during daylight
hours.

Permanently affixed double band reflective cone sleeves shall have 2 white reflective bands.
The top band shall be 6 inches in height, placed a maximum of 4 inches from the top of the
cone. The lower band shall be 4 inches in height, placed 2 inches below the bottom of the
top band. Traffic cones with double band reflective cone sleeves may be used during daylight
hours.

The type of reflective cone sleeve used shall be at the option of the Contractor. Only one type
of reflective cone sleeve shall be used on the project.

Lane closures shall conform to the provisions in the section of these special provisions
entitled “Traffic Control System for Lane Closure.”

Personal vehicles of the Contractor's employees shall not be parked on the traveled way or
shoulders, including any section closed to public traffic.

The Contractor shall notify local authorities of its intent to begin work at least five (5) days
before work is begun. The Contractor shall cooperate with local authorities relative to
handling traffic through the area and shall make its own arrangements relative to keeping the
working area clear of parked vehicles.

The Contractor shall provide access to all businesses and residences within the construction
zone at all times throughout the project. When the work requires the closing of a business
driveway or other entrance, the Contractor shall post signs directing the public to the most
convenient access to the business.

The Contractor shall provide access to all private driveways when construction is not actively
in progress. Access to driveways fronting the construction area shall not be hindered or
blocked for time periods greater than 4 hours without notifying the property owner or tenant
in writing 24 hours prior to blockage.
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The Contractor shall provide safe public access around the work site in accordance with the
American Disabilities Act requirements during the work.

Whenever vehicles or equipment are parked on the shoulder within six feet of a traffic lane,
the shoulder area shall be closed with fluorescent traffic cones or portable delineators placed
on a taper in advance of the parked vehicles or equipment and along the edge of the pavement
at 25-foot intervals to a point not less than 25 feet past the last vehicle or piece of equipment.
A minimum of nine (9) cones or portable delineators shall be used for the taper. A C23 (Road
Work Ahead) or C24 (Shoulder Work Ahead) sign shall be mounted on a telescoping flag
tree with flags. The flag tree shall be placed where directed by the Engineer.

When the Contractor’s operations create a condition hazardous to traffic or to the public, he
shall furnish, erect and maintain, at his expense and without cost to the City, such fences,
barricades, lights, signs and other devices as are necessary to prevent accidents or damage or
injury to the public. The Contractor shall also furnish such flagmen, provided with the
necessary equipment kept clean and in good condition by the Contractor at his expense, as
may be necessary to give adequate warning to traffic or to the public that the roadway is
under construction or of any dangerous conditions to be encountered. The flagmen shall
perform their duties and their work of furnishing and placing such signs, lights, flags and
other warning and safety devices as set forth in the current “Work Area Traffic Control
Handbook” as published by the Building News, Inc.. Los Angeles, California.

Minor deviations from the requirements of this section concerning hours of work which do
not significantly change the cost of the work may be permitted upon the written request of
the Contractor if, in the opinion of the Engineer, public traffic will be better served and the
work expedited. Such deviations shall not be adopted until the Engineer has indicated its
written approval. All other modifications will be made by contract change order.

Full cost of conforming to this section shall be considered as included in the contract lump
sum price for “Public Convenience and Safety.”

Traffic Control System for Lane Closure -- A traffic control system shall be provided by
the Contractor and shall be in accordance with the provisions of Section 12, "Temporary
Traffic Control," of the State Specifications, the provisions under "Maintaining Traffic"
elsewhere in these Special Provisions.

The provisions in this section shall not relieve the Contractor from its responsibility to
provide such additional devices, or take such measures as may be necessary, to comply with
the provisions in Section 7-1.04, "Public Safety," of the State Standard Specifications.

Prior to any lane closures, it shall be the responsibility of the Contractor to provide 72-hour
notice to the City and obtain City approval of the lane closure. Failure to notify the City ina
timely manner is cause for the City to prevent the lane closure.
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Whenever a lane closure is made, the Contractor shall close the lane by placing fluorescent
traffic cones, portable cones, portable delineators, or other devices approved by the Engineer,
along a taper and along the edge of the closed lane adjacent to public traffic. One telescoping
flag tree with flags shall be placed at the beginning and at the end of the taper.

If any component in the traffic control system is displaced or ceases to operate or function as
specified, from any cause, during the progress of the work, the Contractor shall immediately
repair said component to its original condition or replace said component, and shall restore
the component to its original location. Full cost of providing flaggers shall be borne
exclusively by the Contractor.

The Contractor shall submit a traffic control plan and approved by the City Engineer prior to
commencing any work.

Protection of the Work -- To minimize traffic congestion during the resurfacing operation,
the work shall be done in stages. Residents with driveways within the closed section shall be
notified at least 24 hours in advance of closure via door hangers and signs within the limits
of the project.

Barricades and signs and their cost of replacement, the cost of flagmen necessary for the
protection of the work and the public and costs of notification of affected residents will be
considered as included in the contract price paid for bid items shown in the proposal, and no
separate payments shall be made.

Payment for "Public Convenience and Safety.” shall be at the contract lump sum price as set
forth in the proposal, and shall include all labor, materials, tools, equipment, and ali work
necessary for the completion of this item.

WATER POLLUTION CONTROL
Summary

It shall be the responsibility of the Contractor to comply with all of the requirements of the latest
NPDES General Permit for "Storm Water Discharges Associated with Construction and Land
Disturbance Activities" (Order No. 2009-0009-DWQ, NPDES No. CAS000002) hereinafter called
the "Permit" and standard industry practice.

This includes, but is not limited to, preparing plans and application, maps as well as all necessary
reporting on the SWQCB's Storm Water Multiple Application and Report Tracking System
(SMARTS System). The Contractor, working with their certified Qualified Storm Water Pollution
Prevention Plan (SWPPP) Developer (QSD), will determine what would be the best course of
action to comply with the latest State NPDES General Permit for Storm Water Discharges
Associated with Construction and Land Disturbance Activities Order No. 2009-0009- DWQ. If the
Contractor's QSD determines a SWPPP is the best course of action, it shall be the responsibility of
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the Contractor and their QSD to submit to Construction Management a completed SWPPP for
review. Upon acceptance of the SWPPP document by Construction Management, the QSD shall
prepare a Notice of Intention (NOI) application in the SWQCB's SMARTS System and upload all
necessary documents and maps to be approved by the Legally Responsible Person (LRP). Until a
written approval of the SWPPP has been obtained from the SWQCB. no construction activity shall
commence on the project site. Upon obtaining written approval of the SWPPP, it shall be the
responsibility of the Contractor to implement the SWPPP. Throughout the course of the project,
the Contractor's Qualified SWPPP Practitioner (QSP) shall conduct periodic inspections, testing,
any reporting on the SMARTS System as well as coordinate with the QSD to update the SWPPP
as necessary. At the conclusion of construction, it shall be the responsibility of the Contractor and
his or her QSD/QSP to ensure Annual Report(s) have been prepared on the SMARTS System as
well as prepare the Notice of Termination (NOT) for City's approval. The Contractor shall keep a
copy of the approved SWPPP, and amendments thereto, at the job site and in the general business
office of the Contractor. In addition, the Contractor shall make available to Construction
Management copies of all amendments to the SWPPP as prepared by the Contractor. The SWPPP
shall be made available upon request of a representative of the Fresno Metropolitan Flood Control
District, Regional Water Quality Control Board, State Water Resources Control Board or U. S.
Environmental Protection Agency. Requests by the public shall be directed to the Engineer.

If the Contractor and/or his/her QSD determines that a SWPPP is not necessary, then it shall be the
responsibility of the Contractor to provide a list of Best Management Practices (BMP) that are to
be implemented during the Work to Construction Management. The Contractor shall implement
the BMP in a timely manner and maintain throughout the duration of the project. The Contractor
shall keep a copy of the BMP list and any modification to the list at the job site and in the general
business office of the Contractor. In addition, the Contractor shall make available to the City copies
of all modifications to the BMP list. The BMP list shall be made available upon request of a
representative of the Fresno Metropolitan Flood Control District, Regional Water Quality Control
Board, State Water Resources Control Board or U. S. Environmental Protection Agency. Requests
by the public shall be directed to Construction Management.

Notice of violation and/or fines for any non-compliance will be the responsibility of the
Contractor.

Manage work activities to reduce the discharge of poliutants to surface waters, groundwater, or
municipal separate storm sewer systems including work items shown in the Bid Item List for:

I. Prepare Storm Water Pollution Prevention Plan. SWPPP preparation includes obtaining SWPPP
approval, amending the SWPPP, preparing a CSMP and a SAP, and monitoring and inspecting
WPC practices at the job site.

2. Storm Water Annual Report. Storm Water Annual Report preparation includes certifications,
monitoring and inspection results, and obtaining Storm Water Annual Report acceptance.

3. Storm Water Sampling and Analysis Day. Storm Water Sampling and Analysis Day includes
reporting of storm water quality per qualifying rain event. If specified for the risk level, the work
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includes preparation, collection, analysis, and reporting of storm water samples for turbidity, pH,
and other constituents.

4. Rain Event Action Plan. If specified for the project risk level, REAP preparation includes
preparing and submitting REAP forms and monitoring weather forecasts.

Do not start work until:

1. SWPPP is approved by the City.

2. SWPPP is uploaded onto the SMART System.

3. WDID is issued.

4. SWPPP review requirements have been fulfilled. If the RWQCB requires time for SWPPP
review, allow 30 days for the RWQCB to review the SWPPP as specified under "Submittals”
of these special provisions.

This project is anticipated to be Risk Level 1.

Definitions and Abbreviations

active and inactive areas: (1) Active areas have soil disturbing work activities occurring at
least once within 14 days, and (2) Inactive areas are areas that have not been disturbed
for at least 15 days.

BMPs: Best Management Practices are water poliution control practices.

construction phase: Construction phases are (1) Highway Construction including work
activittes for building roads and structures, (2) Plant Establishment including
maintenance on vegetation installed for final stabilization, and (3) Suspension where
work activities are suspended and areas are inactive.

CSMP: Construction Site Monitoring Program.

NAL: Numeric Action Level.

NEL: Numeric Effluent Limit.

NPDES: National Pollutant Discharge Elimination System.

NOI: Notice of Intent.

Normal working hours: The hours you normally work on this project.

Preparation Manual: The Department's "Storm Water Poliution Preventton Plan and Water
Pollution Control Program Preparation Manual."

QSD: Qualified SWPPP Developer.

QSP: Qualified SWPPP Practitioner.

Qualified rain event: A qualified rain event is a storm that produces at least 0.5 inch of
precipitation with a 48 hour or greater period between storms.

REAP: Rain Event Action Plan.

RWQCB: Regional Water Quality Control Board.

SAP: Sampling and Analysis Plan.

SSC: Suspended Sediment Concentration.
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SWRCB: State Water Resources Control Board. SWPPP: Storm Water Pollution Prevention
Plan. WDID: Waste Discharge Identification Number. WPC: Water Pollution
Control.

WPC Manager: Water Pollution Control Manager. The WPC Manager implements water
pollution control work described in the SWPPP and oversees revisions and
amendments to the SWPPP.

Submittals
Within 20 days after contract approval, start the following process for SWPPP approval:

1. Submit 3 copies of the SWPPP and ailow 20 days for the Engineer’s review, If revisions
are required, the Engineer provides comments and specifies the date that the review
stopped.

Change and resubmit the SWPPP within 15 days of receipt of the Engineer's comments.

The Engineer's review resumes when the complete SWPPP is resubmitted.

3. When the Engineer approves the SWPPP, submit an electronic and 4 printed copies of
the approved SWPPP.

4. If the RWQCB reviews the approved SWPPP, the Engineer submits one copy of the
approved SWPPP to the RWQCB for their review and comment. RWQCBs requiring
time to review SWPPPs include:

5. Ifthe Engineer requests changes to the SWPPP based on RWQCB comments, amend the
SWPPP within 10 days.

!“)

Submit:

1. Storm water training records including training dates and subjects for employees and
subcontractors. Include dates and subjects for ongoing training, including tailgate
meetings.

Employee training records.

!\)

2.1. Within 5 days of SWPPP approval for existing employees
2.2. Within 5 days of training for new employees
2.3. At least 5 days before subcontractors start work for subcontractor's employees

Prepare a Storm Water Annual Report for the reporting period from July 1st to June 30th. For the
prior reporting period, submit the report no later than July 15th if construction occurs from July 1st
through June 30th or within 15 days after contract acceptance if construction ends before June 30th.
Submit the Storm Water Annual Report as follows:

1. Submit 2 copies of the Storm Water Annual Report and allow 10 days for the Engineer's

review. [f revisions are required, the Engineer provides comments and specifies the date that
the review stopped.
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2. Change and resubmit the Storm Water Annual Report within 5 days of receipt of the
Engineer's comments. The Engineer's review resumes when the complete Storm Water
Annual Report is resubmitted.

3. When the Engineer accepts the Storm Water Annual Report, insert the WPC Manager's
signed certification and the Engineer's signed certification.

Submit one electronic copy and 2 printed copies of the accepted Storm Water Annual Report.
Submit as required:

1. NAL Exceedance Reports

2. NEL Exceedance Reports

3. Visual Monitoring Reports
4. Inspection Reports

5. BMP Status Report

At least 5 days before operating any construction support facility, submit:

1. A plan showing the location and quantity of WPC practices associated with the construction
support facility

2. A copy of the NOI approved by the RWQCB and the SWPPP approved by the RWQCB if
you will be operating a batch plant or a crushing plant under the General Industrial Permit

Quality Control and Assurance Training
Provide storm water training for:

1. Project managers
2. Supervisory personnel
3. Employees involved with WPC work

Train all employees, including subcontractor's employees, in the following subjects:

1. WPC rules and regulations
2. Implementation and maintenance for:

2.1. Temporary Soil Stabilization

2.2. Temporary Sediment Control

2.3. Tracking Control

24. Wind Erosion Control

2.5. Material pollution prevention and control
2.6. Waste management

2.7. Non-storm water management
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2.8. Identifying and handling hazardous substances
2.9. Potential dangers to humans and the environment from spills and leaks or exposure to
toxic or hazardous substances

Employees must receive initial WPC training before working on the job site. Conduct weekly
training meetings covering:

WPC BMP deficiencies and corrective actions

BMPs that are required for work activities during the week
Spill prevention and control

Material delivery, storage, use, and disposal

Waste management

Non-storm water management procedures

Sk~

Training for personnel to collect water quality samples must include:

1. SAP review
2. Health and safety review
3. Sampling simulations

A Storm Water Information Handout has been prepared for this contract and is available as described
in "Supplemental Project Information" of these special provisions.

If you operate construction support facilities, protect storm water systems or receiving waters from
the discharge of potential pollutants by using WPC practices.

Construction support facilities include:

Staging areas

Storage yards for equipment and materials

Mobile operations

Batch plants for PCC and HMA

Crushing plants for rock and aggregate

Other facilities installed for your convenience such as haul roads

SR W

If you operate a batch plant to manufacture PCC, HMA, or other material; or a crushing plant to
produce rock or aggregate: obtain coverage under the General Industrial General Permit. You must
be covered under the General Industrial Permit for batch plants and crushing plants located:

1. Outside of the job site
2. Within the job site that serve one or more contracts

Discharges from manufacturing facilities such as batch plants must comply with the general waste
discharge requirements for Order No. 97-03-DWQ, NPDES General Permit No. CAS000001, issued
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by the SWRCB for "Discharge of Stormwater Associated with Industrial Activities Excluding
Construction Activities." For the General Industrial Permit, go to:

http://www.waterboards.ca.gov/

You may obtain copies of the Preparation Manual from the Publication Distribution Unit. The
mailing address for the Publication Distribution Unit is:

State of California
Department of Transportation
Publication Distribution Unit
1900 Royal Oaks Drive
Sacramento, California 95815
Telephone: (916) 445-3520

The Preparation Manual and other WPC references are available at the Department's "Construction
Storm Water and Water Pollution Control" Web site. For the Web site, go to:

http://www.dot.ca.gov/hg/construc/stormwater/stormwater | .htm

Water Pollution Control Manager

Assign one WPC Manager to implement the SWPPP. The WPC Manager must comply with the
Permit qualifications for a QSP and a QSD. You may assign a different QSD to prepare the SWPPP.
The QSD must have the following qualifications:

1. Department approved storm water management training described in the Department's
"Construction Stormn Water and Water Pollution Control" web site
2. Registration or certification described in the Permit

The QSP must meet the qualifications of the QSD or have the following certifications:

1. Department approved storm water management training described in the Department’s
"Construction Storm Water and Water Poliution Control" web site
2. Certification described in the Permit

At the job site, the WPC Manager must:

Be responsible for WPC work

Be the primary contact for WPC work

Oversee the maintenance of WPC practices

Oversee and enforce hazardous waste management practices

B =
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5. Have the authority to mobilize crews to make immediate repairs to WPC practices
6. Ensure that all employees have current water pollution control training
7. Implement the approved SWPPP and amend the SWPPP when required

WPC Manager must oversee:

Inspections of WPC practices identified in the SWPPP
Inspections and reports for visual monitoring
Preparation and implementation of REAPs
Sampling and analysis
Preparation and submittal of:

5.1. NAL exceedance reports

5.2. NEL exceedance reports

5.3. SWPPP annual certification

5.4. Annual reports

5.5. BMP status reports

Ve o=

STORM WATER POLLUTION PREVENTION PLAN (SWPPP)

General

SWPPP work includes preparing a SWPPP including a CSMP, obtaining SWPPP approval,
amending the SWPPP, inspecting and reporting on WPC practices at the job site. The SWPPP must
comply with the Preparation Manual and the Permit. The SWPPP must be submitted in place of the
water pollution control program under Section 13-2, "Water Pollution Control Program,” of the
Standard Specifications.

Additional WPC work will be paid for as extra work under Section 4-1.05, "Changes and Extra
Work," of the Standard Specifications.

The SWPPP must include sections as specified for the project risk level as follows:

1. Forrisk level 1:

1.1. Schedule
1.2. CSMP

2. Forrisk level 2:

2.1. Schedule

2.2. CSMP

2.3. Adherence to Effluent Standards for NALs
2.4. REAP

3. Forrisk level 3:
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3.1. Schedule

3.2. CSMP
3.3. Adherence to Effluent Standards for NALs and NEL:s
34. REAP

The SWPPP must include WPC practices for:

1.

Storm water and non-stormwater from areas outside of the job site related to project work
activities such as:

1.1. Staging areas
1.2. Storage yards
1.3. Access roads

2. Activities or mobile operations related to contractor obtained NPDES permits

3.

Construction support facilities

The SWPPP must include a copy of permits obtained by the Department such as Fish & Game
permits, US Army Corps of Engineers permits, RWQCB 401 Certifications, and RWQCB Waste
Discharge Requirements for Aerially Deposited Lead Reuse.

Amend the SWPPP annually and resubmit it by July 15th, Amend the SWPPP if:

R B e

6.

Changes in work activities could affect the discharge of pollutants
WPC practices are added by change order work

WPC practices are added at your discretion

Changes in the amount of disturbed soil are substantial

Objectives for reducing or eliminating pollutants in storm water discharges have not been
achieved

There is a Permit violation

Whenever you amend the SWPPP, follow the same process specified for SWPPP approval.
Retain a printed copy of the approved SWPPP at the job site.

SWPPP Schedule
The SWPPP schedule must:

1.

2.
3.

Describe when work activities will be performed that could cause the discharge of
pollutants into storm water

Describe WPC practices associated with each construction phase
Identify soil stabilization and sediment control practices for disturbed soil areas

Construction Site Monitoring Program (CSMP)

General
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The QSD must prepare a CSMP as part of the SWPPP. The CSMP must be developed before starting
work and be revised to reflect current construction activities as necessary.
The CSMP must include sections for the project risk level as follows:

1. Forrisk level 1:

1.1. Visual Monitoring
1.2. SAP for Non-Visible Pollutants

2. Forrisk level 2:

2.1. Visual Monitoring

2.2. SAP for Non-Visible Pollutants
2.3. SAP for sediment and turbidity
2.4. SAP for pH

3. Forrisk level 3;

3.1. Visual Monitoring

3.2, SAP for Non-Visible Pollutants
3.3. SAP for sediment and turbidity
3.4. SAP for pH

3.5. SAP for receiving waters
3.6. SAP for temporary active treatment systems

Visual Monitoring

The WPC Manager must oversee the performance of visual inspections for qualifying rain events.

For each qualifying rain event, perform visual inspections and record observations during normal
working hours as follows:

1. Record the time, date, and rain gauge reading
2. Observe:

2.1. Within 2 days before the storm:

2.1.1 Drainage areas for spills, leaks, or uncontrolled pollutants
2.1.2 Proper implementation of WPC practices
2.1.3 Storm water storage areas for leaks and adequate freeboard

2.2. Every 24 hours during the storm:
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2.2.1 WPC practices for effective operation
2.2.2 WPC practices needing maintenance and repair

2.3. Within 2 days after the storm event:

2.3.1.Discharge locations

2.3.1.WPC practices to evaluate the design, implementation, and
effectiveness

2.3.1.To identify where additional WPC practices may be needed.

Perform non-stormwater discharge visual inspections as follows:

. At least once during each of the following periods:

1.1. January through March
1.2. April through June

1.3.  July through September
1.4. October through December

Observe flowing and contained storm water for the presence of floating and suspended
materials, sheen on the surface, discoloration, turbidity, odors, and sources of observed
poliutants

Observe the job site for the presence of authorized and unauthorized non-stormwater
discharges and their sources

The WPC Manager must prepare visual inspection reports that include the following:

[F%)

Name of personnel performing the inspection, inspection date, and date inspection report
completed

Storm and weather conditions

Locations and observations

Corrective actions taken

Maintain visual inspections reports at the job site as part of the SWPPP.

Sampling and Analysis Plan (SAP)
General
Include a SAP in the CSMP to monitor the effectiveness of WPC practices. The SAP must comply
with the Preparation Manual.

Assign trained personnel to collect water quality samples. Document their training in the SAP.
Describe the following water quality sampling procedures in the SAP:
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Sampling equipment

Sample preparation

Collection

Field measurement methods
Analytical methods

Quality assurance and quality control
Sample preservation and labeling
Collection documentation

. Sample shipping

10. Chain of custody

11, Data management and reporting

12. Precautions from the construction site health and safety plan
13. Laboratory selection and certifications

OO NA U R W~

Whenever assigned field personnel take samples, comply with the equipment manufacturer's
recommendation for collection, analysis methods, and equipment calibration,

Samples taken for laboratory analysis must follow water quality sampling procedures and be
analyzed by a State-certified laboratory under 40 CFR Part 136, "Guidelines Establishing Test
Procedures for the Analysis of Pollutants."

The SAP must identify the State-certified laboratory, sample containers, preservation requirements,
holding times, and analysis method. For a list of State-certified laboratories, go to:

hitp://www.cdph.ca.gov/certlic/labs/Pages/ELAP.aspx
Include procedure for sample collection during precipitation.
Retain water quality sampling documentation and analytical results with the SWPPP at the job site.

Show pollutant sampling locations on SWPPP drawings.

If discharges or sampling locations change because of changed work activities or knowledge of site
conditions, amend the SAP,

If the project is risk level 2 or risk level 3, include procedures for collecting and analyzing at least 3
samples for each day of each qualifying rain event. Describe the collection of effluent samples at all
locations where the storm water is discharged off-site.

Analytical Results and Evaluation

Submit an electronic copy (in file format xls, .txt, .csv, .dbs, or .mdb) and a printed copy of water
quality analytical results, and quality assurance and quality control within 48 hours of field analysis
sampling, and within 30 days for laboratory analysis. Also provide an evaluation of whether the
downstream samples show levels of the tested parameter that are higher than the control sample.
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Electronic water quality analysis results must have the following information:

SRS

Sample identification number
Contract number

Constituent

Reported value

Analytical method

Method detection limit
Reported limit

SAP for Non-Visible Pollutants

The SAP must include a description of the sampling and analysis strategy for monitoring non- visible

pollutants.

The SAP must identify potential non-visible pollutants present at the job site associated with any of
the following:

Construction materials and waste

Existing contamination due to historical site usage

Application of soil amendments, including soil stabilization materials, with the potential
to change pH or contribute toxic pollutants to storm water

SWPPP drawings must show the locations planned for storage and use of potential non-visible

poliutants.

The SAP must include sampling procedures for the following conditions when observed during a
storm water visual inspection. For each of the following, collect at least one sample for each
qualifying storm event:

I

2.

Materials or waste containing potential non-visible pollutants that are not stored under
watertight conditions

Materials or waste containing potential non-visible pollutants that are stored under
watertight conditions, but a breach, leakage, malfunction, or spill is observed; the leak or
spill has not been cleaned up before precipitation; and material or waste could discharge
non-visible pollutants to surface waters or drainage system

Chemical applications, including fertilizer, pesticide, herbicide, methyl methacrylate
concrete sealant, or non-pigmented curing compound used during precipitation or within
24 hours preceding precipitation, and could discharge pollutants to surface waters or
drainage system

Applied soil amendments, including soil stabilization materials that could change pH
levels or contribute toxic pollutants to storm water runoff and discharge pollutants to
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surface waters or drainage system, unless available independent test data indicates
acceptable concentrations of non-visible pollutants in the soil amendment

5. Storm water runoff from an area contaminated by historical usage of the site that could
discharge pollutants to surface waters or drainage systems

The SAP must provide sampling procedures and schedule for:

Sample collection during the first 2 hours of each rain event that generate runoff
Sample collection during normal working hours

Each non-visible pollutant source

Uncontaminated control sample

Bl N

The SAP must identify locations for sampling downstream and control samples, and reasons for
selecting those locations. Select control sample locations where the sample will not come in contact
with materials, waste, or areas associated with potential non-visible pollutants or disturbed soil areas.

SAP for Sediment and Turbidity
If the project is risk level 2 or risk level 3, sample and analyze for turbidity:

Parameter Test Method Detection | Unit
Limit
(Min)
Turbidity Field test with | 1 NTU
calibrated portable
instrument

If the project is risk level 3 and the turbidity NEL has been exceeded, sample and analyze for

SSC:
Parameter Test Method Detection | Unit
Limit
(Min)
S8C ASTM Method | 5 Mg/L
D3977-97
SAP for pH

If the project is risk level 2 or risk level 3, sample and analyze for pH:

Parameter Test Method Detection | Unit
Limit
{Min)
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pH Field test with | 0.2 pH units
calibrated portable
instrument

SAP for Receiving Waters
If the project is risk level 3, describe procedures for obtaining samples from representative and
accessible locations:

1. Upstream of the discharge point
2. Downstream of the discharge point

Show receiving water sampling locations on SWPPP drawings.
If there are several discharge points, describe procedures for obtaining samples from a single
upstreamn and a single downstream location.

Rain Event Action Plan (REAP)

REAP work includes preparing and submitting REAP forms and monitoring weather forecasts. The
WPC Manager must submit a REAP to protect the job site at least 48 hours before a predicted rain
event.

Prepare a REAP when the National Weather Service is predicting at least a 50 percent probability of
precipitation within 72 hours.
For the REAP, use approved forms and include:

1. Site location
2. Risk level
3. Contact information including 24-hour emergency phone numbers for:

3.1. WPC Manager
3.2. Erosion and sediment control providers or subcontractors
3.3. Storm water sampling providers or subcontractors

4. Storm Information
Construction phase information for:

h

5.1. Highway Construction including active and inactive areas for work activities for
building roads and structures

5.2. Plant Establishment including maintenance on vegetation installed for final
stabilization where areas are inactive

5.3. Suspension where work activities are suspended and areas are inactive

6. Construction phase information including:
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6.1. Construction activities
6.2. Subcontractors and trades on the job site
6.3. Pre-storm activities including:

6.3.1. Responsibilities of the WPC Manager

6.3.2. Responsibilities of the crew and crew size

6.3.3. Stabilization for active and inactive disturbed soil areas

6.3.4. Stockpile management

6.3.5. Corrective actions taken for deficiencies identified during pre-storm visual
inspection

6.4. Activities to be performed during storm events including;

6.4.1. Responsibilities of the WPC Manager
6.4.2. Responsibilities of the crew and crew size
6.4.3. BMP maintenance and repair

6.5. Description of flood contingency measures

You must have the REAP onsite at least 24 hours before a predicted rain event. A printed copy of
each REAP must be at the job site as part of the SWPPP

Implement the REAP including mobilizing crews to complete activities no later than 24 hours before
precipitation occurs.

IMPLEMENTATION REQUIREMENTS
SWPPP Implementation

Obtain, install, and maintain a rain gauge at the job site. Observe and record daily precipitation.

Monitor the National Weather Service Forecast Office on a daily basis. For forecasts, go to:
hitp://www.srh.noaa.gov/forecast

Whenever you or the Engineer identifies a deficiency in the implementation of the approved SWPPP:

1. Correct the deficiency immediately, unless the Engineer agrees to a later date for making
the correction
2. Correct the deficiency before precipitation occurs
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If you fail to correct the deficiency by the agreed date or before the onset of precipitation, the
Department may correct the deficiency and deduct the cost of correcting the deficiency from

payment.

Continue SWPPP implementation during any temporary suspension of work activities.
Install WPC practices within 15 days or before predicted precipitation, whichever occurs first.

Numeric Action Levels (NALSs)

If the project is risk level 2 or risk level 3. then it is subject to NALs:

Parameter Test Method Detection | Unit Numeric Action
Limit Level
(Min)
pH Field test with | 0.2 pH units Lower NAL = 6.5
calibrated  portable Upper NAL =85 |
instrument |
Turbidity Field test  with | 1 NTU 250 NTU }
calibrated portable |
instrument ‘
Numeric Effluent Limits (NELs)
If the project is risk level 3, then it is subject to NELs:
Parameter Test Method Detection | Unit Numeric  Effluent
Limit Limit
(Min)
pH Field test with | 0.2 pH units Lower NEL = 6.0 |
calibrated portable Upper NEL = 9.0 '
instrument -
Turbidity Field test with | 1 NTU 500 NTU '
calibrated  portable i
instrument ]

The storm event daily average for storms up to the 5-year, 24-hour storm, must not exceed the NEL

for turbidity.

The daily average sampling results must not exceed the NEL for pH.

Storm Water Sampling and Analysis Day

Storm Water Sampling and Analysis Day work includes preparation, collection, analysis, and
reporting of storm water samples for turbidity, pH, and other constituents. If the project is risk level
2 or risk level 3, and there is a qualified rain event that produces runoff, comply with the project's
SAP for preparation, collection, analysis, and reporting of storm water samples. Collect:
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1. Samples for each non-visible pollutant source and a corresponding uncontaminated
control sample

2. Samples for turbidity, pH, and other constituents as specified
3. At least 3 samples for each day of each qualifying rain event
4, Samples for all locations where the storm water is discharged off-site

Perform sample collection during:

1. First 2 hours of each qualified rain event that produces runoff
2, Normal working hours

If the project is risk level 3, obtain receiving water samples.

You are not required to physically collect samples during dangerous weather conditions such as
flooding or electrical storms.

If downstream samples show increased levels, assess WPC practices, site conditions, and
surrounding influences to determine the probable cause for the increase.

Inspection
The WPC Manager must oversee inspections for WPC practices identified in the SWPPP:

Before a forecasted storm

After precipitation that causes site runoff

At 24-hour intervals during extended precipitation

On a predetermined schedule, a minimum of once a week

el S

The WPC Manager must oversee daily inspections of;

Storage areas for hazardous materials and waste

Hazardous waste disposal and transporting activities

Hazardous material delivery and storage activities

WPC practices specified under "Construction Site Management” of these special
provisions

P

The WPC Manager must use the Storm Water Site Inspection Report provided in the Preparation
Manual.
The WPC Manager must prepare BMP status reports that include the following:

1. Location and quantity of installed WPC practices
2. Location and quantity of disturbed soil for the active or inactive areas

Within 24 hours of finishing the weekly inspection, the WPC Manager must submit:
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1. Copy of the completed site inspection report
2. Copy of the BMP status report

REPORTING REQUIREMENTS

Storm Water Annual Report

Storm Water Annual Report work includes certifications, monitoring and inspection results, and
obtaining Storm Water Annual Report acceptance. The WPC Manager must prepare a Storm Water
Annual Report. The report must:

1. Use an approved report format
2. Include project information including description and location
3. Include storm water monitoring information including:

3.1. Summary and evaluation of sampling and analysis results including laboratory
reports

3.2. Analytical methods, reporting units, detections limits for analytical parameters

3.3. Summary of corrective actions

3.4. ldentification of corrective actions or compliance activities that were not
implemented

3.5. Summary of violations

3.6. Names of individuals performing storm water inspections and sampling

3.7. Logistical information for inspections and sampling including location, date, time,
and precipitation

3.8. Visual observations and sample collection records

4. Include documentation on training for:

4.1. Individuals responsible for NPDES permit compliance
4.2. Individuals responsible for BMP installation, inspection, maintenance, and repair
4.3. Individuals responsible for preparing, revising, and amending the SWPPP

NAL Exceedance Report

Ifthe project is risk level 2 or risk level 3 and an effluent sample exceeds a NAL, notify the Engineer
and submit a NAL Exceedance Report no later than 48 hours after the conclusion of the storm event.
The report must:

1. Include the following field sampling results and inspections:

1.1. Analytical methods, reporting units, and detection limits
1.2. Date, location, time of sampling, visual observation and measurements
1.3. Quantity of precipitation of the storm event

2. Description of BMPs and corrective actions taken to manage NAL exceedance
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NEL Violation Report
If the project is risk level 3 and an NEL is exceeded, notify the Engineer and submit a NEL Violation
Report within 6 hours. The report must:

1. Include the following field sampling results and inspections:

1.1. Analytical methods, reporting units, and detection limits
1.2. Date, location, time of sampling, visual observations and measurements
1.3. Quantity of precipitation of the storm event

2. Description of BMPs and corrective actions taken to manage NEL exceedance

If the project is risk level 2 or risk level 3, submit all sampling results to the Engineer no later than
48 hours after the conclusion of a storm event.

PAYMENT

The contract lump sum price paid for “Water Pollution Control” includes full compensation for
furnishing all labor, materials, tools, equipment, and incidentals and for doing all the work involved
in street sweeping, including disposal of collected material, as shown on the plans, as specified in
the Standard Specifications, these special provisions, and as directed by the Engineer.

The contract lump sum price paid for prepare storm water pollution prevention plan includes full
compensation for furnishing all labor, materials, tools, equipment, and incidentals and for doing all
the work involved in preparing, obtaining approval of, and amending the SWPPP and CSMP,
inspecting water pollution control practices, as specified in the Standard Specifications and these
special provisions, and as directed by the Engineer.

The City does not adjust payment for an increase or decrease in the quantity of storm water sampling
and analysis day.

You may request or the Engineer may order laboratory analysis of storm water samples. Laboratory
analysis of storm water samples will be paid for as extra work under Section 4- 1.05D, "Extra Work,"
of the State Standard Specifications.

The City does not pay for the preparation, collection, laboratory analysis, and reporting of storm
water samples for non-visible pollutants if WPC practices are not implemented before precipitation
or if a failure of a WPC practice is not corrected before precipitation.

The City does not pay for implementation of WPC practices in areas outside the highway right- of-
way not specifically provided for in the plans or in the special provisions.
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The City does not pay for WPC practices installed at your construction support facilities.
WPC practices for which there are separate bid items of work are measured and paid for as those bid
items of work,

CLEARING AND GRUBBING
Clearing and grubbing shall conform to the provisions in Section 16, “Clearing and Grubbing,” of
the State Specifications and these Special Provisions.

Vegetation shall be cleared and grubbed only within the limits of construction shown in the plans.
All existing vegetation, outside the areas to be cleared and grubbed, shall be protected from injury
or damage resulting from the work of the Contractor.

Where roots are within the structural section of the sidewalk, roadway or curb, the area should be
thoroughly cleared of root balls and isolated roots greater than % inch in diameter.

Nothing herein shall be construed as relieving the Contractor of his responsibility for final clean up
as provided in Section 4-1.13, “Cleanup”, of the State Standard Specifications.

Payment for "Clearing and Grubbing," shall be at the contract lump sum price as set forth in the
proposal and shall include ali labor, materials, tools, equipment, trenching, and all work necessary
for the completion of this item.

SURVEYING SERVICES

The Contractor will arrange for performance of survey work and construction layout and will be
responsible for the accuracy of surveying adequate for construction. The selection of a Surveyor by
the Contractor will be subject to approval by the Engineer. The Contractor shall preserve
construction survey stakes and marks for the duration of their usefulness. I any construction survey
stakes are lost or disturbed and need to be replaced, such replacement shall be by the Surveyor at the
expense of the Contractor. The Contractor will dig all holes necessary for line and grade stakes. Full
cost of providing surveys shall be borne exclusively by the Contractor.

Payment for "Surveying Services," shall be at the contract lump sum price as set forth in the proposal
and shall include all labor, materials, tools, equipment, and all work necessary for the completion of
this item.

MONUMENTATION
As of the date of the start of Notice to Proceed (NTP), the contractor shall comply with preservation
of all survey monuments as shown on record maps and on the project plan of the job site.

As required in the Business and Professional Code Section §8771, when monuments exist that
control the location of subdivisions, tracts, boundaries, roads, streets, or highways, or provide
horizontal or vertical survey control, the monuments shall be located and referenced by or under the
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direction of a licensed land surveyor or registered civil engineer prior to the time when any streets,
highways, other rights-of-way, or easements are improved. constructed, reconstructed, maintained,
resurfaced, or relocated, and a corner record or record of survey of the references shall be filed with
the county surveyor prior to any construction.

The decision to file either the required corner record or a record of survey pursuant to subdivision
shall be at the election of the licensed land surveyor or registered civil engineer submitting the
document.

If a survey monument is destroyed after the NTP, the Coniractor shall be responsible for the
replacement of the monument.

A survey monument will be considered destroyed that has been:

* Moved more than 0.02 ft in any direction from the ties provided by and certified by a Licensed
Land Surveyor

+ Broken.

+ Disturbed to a point that the survey monument’s position is no longer fixed or stable.

* Removed from the ground for any reason.

* Vertically adjusted without the written authorization of the City Engineer.

Adjustment of survey monuments shall be completed under the direction of a Land Surveyor or a
Registered Engineer licensed to practice in the State of California. The City Engineer or the City
Surveyor shall be provided with the final positional data (both horizontal and/or vertical), along with
certification by the Land Surveyor licensed by the State of California supervising the work that the
position of adjusted monument meets the specification that the horizontal position is maintained
within 0.01 ft of the original position of the monument and/or that the vertical position shall be within
0.006 ft relative to the measured difference between the original and the final adjusted vertical
position of the monument. A corner record or record of survey shall be filed with the county surveyor
to satisfy Business and Professional Code Section §8771.

DESTROYED SURVEY MONUMENT

Any survey monument that is destroyed after the date of the start of work, and the responsible party
is unclear or not determinable, the monument shall be replaced by the City of Merced,

unless otherwise approved by the City Engineer, and there shall be a $2,000.00 deduction from the
cost of the contract in favor of the City of Merced.

REMOVE EXISTING SURVEY MONUMENT
This shall include the cost of: removing, cleaning and storing existing monument, frame and cover;
making arrangement for pickup: and disposal of damaged or unusable monument, frame and cover.

INSTALL NEW MONUMENT FRAME AND COVER
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This shall include the cost of purchasing and installing the new frame and cover; removing and
disposing existing frame and cover.

RESET EXISTING MONUMENT FRAME AND COVER
This shall include the cost of removing, cleaning, and resetting existing frame and cover.

VERTICAL ADJUSTMENT OF EXISTING SURVEY MONUMENT

This shall include the cost of: removing, cleaning, and reinstalling existing frame and cover;
reestablishing the point of elevation and the theoretical position value. The price shall also include
the filing of all necessary documents with the proper agencies.

Where all or part of a project is within the City of Merced limits, the Contractor shall adhere to the
City of Merced Survey Monument Specification — M-5 - SURVEY MONUMENTATION for those
monuments that are part of the project within the city limits.

Payment will be made only if monument(s) may be affected by the proposed work, and then only
for ordinary and necessary expenses of compliance with this section.

Payment for “Monumentation,” will be made only if monuments are affected within the proposed
work and shall be at the contract unit price as set forth in the proposal and shall include all labor,
materials, tools, equipment and all work necessary for the completion of this item.

AS-BUILT DRAWINGS
Record Drawings shall be submitted before the notice of completion is filed and must include the
following:

+ Shall be submitted on Mylar, at least 24"x 36, and shall bear the name, address, telephone
number of the firm preparing the drawings and in electronic (AutoCAD) format.

» Surveyor’s/Engineers statement (with embossed or wet seal and with and original signature on
each sheet) shall verify the as-built drawings reflect the true conditions in the field.

* Contractor’s statement (with original signature on each sheet) shall verify all construction
specifications and product qualities have been met or exceeded.

+  “AS-BUILT DRAWINGS” or “RECORD DRAWINGS” shall be clearly labeled on each sheet.

* The location and elevation of the benchmark referenced will be shown on the drawing.

« Corrected placement, grade, elevation and alignment of roads, water system, sewer and storm
system, lighting system and appurtenances, pipe sizes, material changes, shall all be shown on
as-built drawing.

¢ All horizontal distances shall be shown to the nearest tenth of a foot (0.1°). All elevations shall
be shown to the nearest five hundredths of a foot (0.05°).

Full compensation for conforming to the requirements of this section shall be considered as included
in the price paid for the various contract items of work involved and no additional compensation will
be made.
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REMOVE CONCRETE SIDEWALK/DRIVEWAY

The contractor shall remove portions of the concrete sidewalk and driveways where shown on the
plans. The contractor shall remove portions of the concrete driveway where property owners poured
concrete over the rolled curb.

The quantities of portland cement concrete sidewalk and driveway removed will be measured and
paid for by the square foot. Aggregate base shall also be removed and disposed of.

The contract price per square foot for the removal of existing sidewalk and driveway shall be full
compensation for furnishing all labor, materials, tools, equipment and incidentals, for doing all work
involved and no additional compensation will be allowed therefor.

Surplus material shall become the property of the Contractor and shall be disposed of at the
Contractor’s expense outside the right-of-way,

Payment for *Remove Concrete Sidewalk/Driveway” shall be at the contract square foot price as set
forth in the proposal and shall include all labor, materials, tools, equipment, trenching, backfilling
and all work necessary for the completion of this item.

REMOVE ROLLED CURB

The concrete portion removed from on top of the rolled curb on residential driveways will require
the removal of the rolled curb. The curb shall be sawcut at the closest joint normally at the edges of
driveways.

The contract price per linear foot price for the removal of existing concrete rolled curb shall be full
compensation for furnishing all labor, materials, tools, equipment and incidentals, for doing all work
involved and no additional compensation will be allowed therefor. This shall also include the
removal of existing aggregate base material.

Surplus material shall become the property of the Contractor and shall be disposed of at the
Contractor’s expense outside the right-of-way.

Payment for “Remove Rolled Curb” shall be at the contract linear foot price as set forth in the
proposal and shall include all labor, materials, tools, equipment, trenching, backfilling and all work
necessary for the completion of this item.

REMOVE CONCRETE VALLEY GUTTER

The contractor shall remove portions of concrete valley gutter where shown on the plans and called
for in these specifications. Existing concrete shall be sawcut to provide a smooth transition.
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The contract price per square foot for the removal of existing concrete valley gutter shall be full
compensation for fumishing all labor, materials, tools, equipment and incidentals, for deing all work
involved and no additional compensation will be allowed therefor. This item shali also include the
removal and disposal of aggregate base.

Surplus material shall become the property of the Contractor and shall be disposed of at the
Contractor’s expense outside the right-of-way.

Payment for “Remove Concrete Valley Gutter” shall be at the contract square foot price as set forth
in the proposal and shall include all labor, materials, tools, equipment, trenching, backfilling and all
work necessary for the completion of this item.

REMOVE ASPHALT CONCRETE
Remove Asphalt Concrete Pavement shall conform to the provisions in Section 39-3.02, “Replace
Asphalt Concrete Surfacing,” of the State Specifications and these Special Provisions.

Remove existing Asphait Concrete Pavement, Base and/or Subgrade to a depth established by the
Engineer or as shown on the plans. Where a portion of the surface is to remain in place, saw a neat
line with a power-driven saw along the edge of the portion to remain in place before starting the
removal operation.

Surplus excavated material shall become the property of the Contractor and shall be disposed of
outside the highway right-of-way in accordance with the provisions in Section 5-1.20B(4),
“Contractor-Property Owner Agreement for Disposal of Material Outside the Highway Right-of-
Way,” of the State Specifications.

Payment for "Remove Asphalt Concrete," shall be at the contract unit price as set forth in the
proposal and shall include all labor, materials, tools, equipment, and all work necessary for the
completion of this item.

REMOVE TREE WITH ROOTS

Contractor shall remove the trees where shown on the plans. Tree removal shall conform to the
provisions in Section 17-2 “Clearing and Grubbing” of the State Specifications and these Special
Provisions.

The root ball shall be completely removed and hauled away along with ant roots greater that %2
inch in diameter within any structural section of sidewalk, curb and gutter or roadway. The
remaining hole shall be backfilled with native soil, compacted to 90% relative compaction and
sodded to match existing landscaping.

Payment for "Remove Tree with Roots", shall be at the contract unit price as set forth in the proposal
and shall include all labor, materials, tools, equipment. and all work necessary for the completion of
this item.
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REMOVE FENCE

Contractor shall remove fence where indicated on the plans. This item is set up for four (4) pay
iterns: “Remove Wood Fence”, “Relocate Metal Fence”, “Relocate Sliding Gate on Metal Track”
and “Remove and Replace Brick Fence™.

The wood fence removal is normally on perpendicular property lines that need to be removed
approximately 5 feet back to make room for the sidewalk installation. A 4 x 4 post will need to be
installed at the end to stabilize the fence,

The metal fence consists of wrought iron, chain link and one sliding gate on a metal track that will
have to be relocated on a new track installed behind the new sidewalk.

The brick fence will need a new end pilaster with steel tubing cut to fit the new location.

The property line is approximately 9 feet back of curb. The Contractor is cautioned not to work
beyond City Right-of-Way. See Section “Preservation of Property” below.

Payment for "Remove Fence", shall be at the contract unit price as set forth for four (4) items in the
proposal “Remove Wood Fence”, “Relocate Metal Fence” “Relocate Sliding Gate on Metal Track”
and “Remove and Replace Brick Fence” and shall include all labor, materials, tools, equipment, and
all work necessary for the completion of this item.

REMOVE AND RELOCATE SIGNS

The Contractor shall remove existing traffic sign pole and base where shown on the plans
to be removed. The Contractor shall fill and compact void and patch hole to match existing
material and grades.

Nothing herein shall be construed as relieving the Contractor of his responsibility for final
clean up as provided in Section 4-1.13, “Cleanup,” of the State Standard Specifications.

All surplus material shall become the property of the Contractor and shall be disposed of
outside the right-of-way.

The Contractor shall install traffic sign pole and base where shown on the plans to be
installed.

The Contract may reuse the existing sign or base if approved by the City Inspector, if not
the Contractors shall replace the sign or base with a new sign or base to match. Installation
shall be the same as City of Merced Standard Detail TC-4 without the sign.
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Nothing herein shall be construed as relieving the Contractor of his responsibility for final
clean up as provided in Section 4-1.13, “Cleanup,” of the State Standard Specifications.

All surplus material shall become the property of the City of Merced and shall be delivered
to the City of Merced Corporation Yard at 1776 Grogan Avenue, Merced, Ca.

Payment for ltem 10-1.44, “Remove and Relocate Signs,” shall be at the contract unit price
as set forth in the proposal, and shall include all labor, materials, tools, equipment, and all
work necessary for the completion of this item.

PRESERVATION OF PROPERTY

Attention is directed to Section 5-1.36, “Property and Facility Preservation,” of the State
Specifications, and these Special Provisions.

The Contractor shall use such means as are necessary to confine all work to the existing easement
and public right-of-way. Encroachment onto private property immediately adjacent to the
construction area will not be permitted unless the Contractor receives written permission from the
private property owner.

Full compensation for conforming to the requirements of this section shall be considered as
included in the price paid for the various contract items of work involved and no additional
compensation will be made.

INSTALL 6-INCH CONCRETE SIDEWALK, DRIVEWAY HANDICAP RAMP AND
VALLEY GUTTER

The Contractor shall install concrete sidewalk, driveways, handicap ramps and valley gutters in
accordance with the details shown on the Plans, and these Special Provisions. This item shall include
subgrade preparation, aggregate base material, compaction, polyolefin vapor barrier and all
conditions described herein and as detailed on the plans.

Aggregate Subbase -- Aggregate subbase shall be class 3 with and shall conform to the
provisions in Section 25 “Aggregate Subbases,” of the State Specifications, the Plans, and
these Special Provisions.

Aggregate Base -- Aggregate base shall be Class 2 with and shall conform to the provisions
in Section 26 “Aggregate Bases,” of the State Specifications, the Plans, and these Special
Provisions. The aggregate shall conform to the %-inch maximum grading specified in
Section 26-1.02B, “Class 2 Aggregate Base,” of the State Specifications.
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10-Mil Polyolefin — The Contractor shall install 10 mil polyolefin vapor barrier where
concrete does not abut against hardscape, such as a park strip or planting area. The vapor
barrier shall be installed to a minimum depth of 18 inches and to a minimum of 12 inches
under the sidewalk.

The concrete sidewalk and driveway shall have a minimum thickness of 6-inch, minimum 3,000psi,
slump of 4-inches +/- 1-inch, match the existing adjacent concrete walk finish and in accordance
with the Plans, and these Special Provisions.

The concrete walk shall have 2" felt expansion joint to be installed at 60° maximum intervals and
control joints spaced every 10’ on center.

The Contractor shall moisture condition subgrade to at least 3% above the optimum moisture content
to a depth of 12” and compact existing sub-grade to 90%, but not more than 95%, followed by
Caltrans Class 2 aggregate base (Driveways and Handicap Ramps) / Caltrans Class 3 aggregate
subbase (Sidewalks) compacted to 95% (Driveways)/ 90% (Handicap Ramps and Sidewalks)
relative compaction, as determined by ASTM D1557.

The concrete valley gutter shall have a minimum thickness of 6-inch, 4,000 psi a slump of 4-inch
+/- 1-inch, match the existing adjacent concrete valley gutter finish and in accordance with the
Plans, and these Special Provisions.

The concrete valley gutter shall have #4 rebar at 15-inches o.c. doweled into the existing valley
gutter.

The Contractor shall to a depth of 12-inches, uniformly moisture condition the existing sub-grade
to at least 3% above the optimum moisture content and compact to at least 90%, but not more than
95%, relative compaction as determined by ASTM D1557 followed by 6” thick of Caltrans Class 2
aggregate base compacted to 95% relative compaction.

Compacted aggregate base shall be required at 6 inches minimum depth prior to pouring the
concrete valley gutter.

Actual work quantities to be paid are those quantities marked and agreed upon in the field between
the Engineer and the Contractor prior to demolition. No additional repairs beyond the limits marked
and agreed upon in the field, as actual quantities will be paid therefor.

Payment for “Install 6” Concrete Sidewalk, Driveway, Handicap Ramp and Valley Gutter" shall be
at the contract square foot price as set forth in the proposal and shall include all labor, materials,
tools, equipment, backfill, aggregate base, compaction, polyolefin and all work necessary for the
completion of this item.
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INSTALL CONCRETE ROLLED CURB

The Contractor shall install concrete rolled curb as detailed on the plans and in accordance with
these Special Provisions. This item shall include subgrade excavation and preparation, aggregate
base material placement and compaction, and all conditions described on the plans and in these
specifications.

The Contractor shall, to a depth of 12-inches, uniformly moisture condition the existing sub-grade
to at least 3% above the optimum moisture content and compact to at least 90%, but not more than
95% relative compaction as determined by ASTM D1557 followed by Caltrans Class 2 aggregate

base compacted to 95% relative compaction

Payment for “Install Concrete Rolled Curb,” shall be at the contract unit price as set forth in the
proposal and shall include all labor, materials, tools, equipment, backfill, Class 2 aggregate base,
compaction and all work necessary for the completion of this item.

ASPHALT CONCRETE

This work shall consist of applying tack coat and hot mix asphalt in accordance with the plans and
these Special Provisions. One lane of traffic must remain open at all times and traffic control must
be provided.

Hot Mix Asphalt — Hot Mix Asphalt shall be Type A in accordance with the provisions in Section
39, “Hot Mix Asphalt” of the State Specifications.

Hot mix asphalt shall conform to Section 39 of the State Specifications and shall be HMA Type A
using PG 64-10 asphalt binder. Aggregate used in the base and intermediate layers shall be %"
maximum, medium grading and the final wearing course should be Type A, 4™ maximum, medium
grading. Sections of paving to receive greater than 3” of new hot mix asphalt shall be paved in two
separate lifts. Hot mix asphalt shall be spread in the number of layers indicated in Section 39-6,
“Spreading and Compacting™ of the Standard Specifications and shall be compacted with approved
equipment as delineated in the State Specifications.

Hot mix asphalt shall be produced at an established commercial mixing plant. The aggregate and
asphalt binder shall be heated and mixed thoroughly.

Prior to spreading hot mix asphait, a paint binder of asphaltic emulsion shall be furnished and applied
uniformly to contact surfaces of all cold pavement joints, curbs, gutters and to other surfaces
designated by the Engineer.

A paint binder (tack coat) of asphaltic emulsion shall be applied to the vertical and flat areas to be
surfaced in accordance with Section 39-4 of the Standard Specifications. Prime coat will not be
required on base rock. Asphaltic emulsion shall be type SS1 unless otherwise permitted by the
engineer.
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Removal and Disposal — Existing surfacing and any other materials within the saw cut or milled
lines shall be removed to a depth of approximately 1.50 feet.

Thickness — The compacted thickness of hot mix asphalt shall be 3 inches at all locations and shall
be placed in one (1) lift or in compliance with the State Specifications.

Payment for “Asphalt Concrete,” shall be at the contract square foot price as set forth in the proposal
and shall include all labor, materials, tools, equipment, compaction, and all work necessary for the
completion of this item.

TACK COAT APPLICATION

Immediately prior to placing the final asphalt 1ift, a tack coat of asphalt cement shall be applied to
all edges where new asphalt is placed against existing pavement surfaces and along the outside edge
of the gutter pan and in all vertical surfaces. The tack coat shall be applied uniformly at a rate of .02
—0.10 gal/yd? of surface covered. The application temperature shall be a minimum 290°F to assure
uniform distribution. Emulsion tack coat will not be allowed. The contractor shall make every effort
to keep the gutter pan clean, and shall apply the tack coat adjacent to the gutter pan with a hand held
applicator nozzle. Contractor shall thoroughly remove asphalt cement and clean any surfaces not
scheduled for overlay.

Payment for “Tack Coat Application,” shall be considered as included in the price paid for various
contract items of work involved and no additional compensation will be made. This includes all
labor, materials, tools, equipment, and all work necessary to complete this item.

AGGREGATE BASE
The Contractor shall furnish and install aggregate base in accordance with the current City of
Merced Standards, the Plans, and these Special Provisions.

Aggregate base shall be Class 2 and conform to the %-inch maximum grading provisions in
Section 26, “Aggregate Bases” of the State Standard Specifications,

The Contractor shall, to a depth of 12-inches, uniformly moisture condition the existing sub-grade
to at least 3% above the optimum moisture content and compact to at least 90%, but not more than
95% relative compaction as determined by ASTM D1557 followed by Caltrans Class 2 aggregate

base compacted to 95% relative compaction.

Full compensation for “Aggregate Base,” shall be paid for under the individual items for sidewalk,
rolled curb, driveway, valley gutter and handicap ramp. The quantity of aggregate base is based on
117 under the asphalt pavement.

Payment for Aggregate Base under the asphalt paving shall be at the contract unit price as set forth
in the proposal and shall include all labor, materials, tools, equipment, compaction, and all work
necessary for the completion of this item.
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TRAFFIC STRIPES AND PAVEMENT MARKINGS

Thermoplastic traffic stripes (traffic lines) and pavement markings shall be applied in conformance
with the provisions in Section 84, "Traffic Stripes and Pavement Markings." of the 2010 State
Standard Specifications and these special provisions.

Thermoplastic material shall be free of lead and chromium, and shall conform to the requirements
in State Specification PTH-02ALKYD.

Retroreflectivity of the thermoplastic traffic stripes and pavement markings shall conform to the
requirements in ASTM Designation: D) 6359-99. White thermoplastic traffic stripes and pavement
markings shall have a minimum initial retroreflectivity of 250 mcd m-2 Ix-1. Yellow thermoplastic
traffic stripes and pavement markings shall have a minimum initial retroreflectivity of 150 med m-2
Ix-1. Green thermoplastic pavement markings shall have a minimum initial retroreflectivity of 75
med m-2 Ix-1.

Where striping joins existing striping, as shown on the plans, the Contractor shall begin and end the
transition from the existing striping pattern into or from the new striping pattern a sufficient distance
to ensure continuity of the striping pattern.

Thermoplastic material for traffic stripes shall be applied at a minimum rate of 0.2 Ib/ft. The
minimum application rate is based on a solid stripe of 4 inches in width.,

Thermoplastic traffic stripes shall be applied at the minimum thickness and application rate as
specified below. The minimum application rate is based on a solid stripe of 4 inches in width.

Minimum Minimum

Stripe Thickness Application Rate
(inch) (Ib/ft)

0.079 0.27

0.098 0.34

Thermopiastic traffic stripes and pavement markings shall be free of runs, bubbles, craters, drag
marks, stretch marks, and debris.

At the option of the Contractor, permanent traffic striping and pavement marking tape conforming
to the provisions in "Prequalified and Tested Signing and Delineation Materials" of these special
provisions may be placed instead of the thermoplastic traffic stripes and pavement markings
specified herein. Permanent tape, if used. shall be installed in conformance with the manufacturer's
specifications.
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If permanent tape is placed instead of thermoplastic traffic stripes and pavement markings, the tape
will be measured and paid for by the linear foot as thermoplastic traffic stripe and by the square foot
as thermoplastic pavement marking.

Payment for “Traffic Stripes and Pavement Markings.” shall be at the contract lump sum price as set
forth in the proposal and shall include all labor, materials, tools, equipment and all work necessary
for the completion of this item.

RELOCATE SANITARY SEWER CLEAN-OUT

The Contractor shall remove the existing sanitary sewer clean-out where located within the
sidewalk area. A new clean-out shall be installed behind the proposed sidewalk along with related
pipe material.

Payment for “Relocate Sanitary Sewer Clean-Out shall be at the contract unit price as set forth in
the proposal and shall include trench excavation, compaction, pipe material, new clean-out and
disposal of excess material along with labor, tools, equipment and all work necessary to complete
this item of work.

RESTORATION

The Contractor shall restore all areas adjacent to the construction area and areas affected during
construction to their preconstruction condition. Specifically included in this item are all concrete and
asphalt pavement, signs, concrete curb and gutter, curb drains, driveway and alley approach,
sidewalk, pavement markings, landscaping and irrigation, fencing and all items damaged during
construction.

The Contractor shali also modify any water sprinkler service that has to be moved back of the new
sidewalk so that it remains functional after modification. Contractor shall make the modifications
using the same type of materials as the existing system, or materials as approved by the Engineer.
Contractor shall remove sidewalk formwork, cleanup and backfill with soil and re-sod to match
existing landscaping.

Payment for "Restoration,” shall be at the lump sum price paid as set forth in the proposal and shall
include all labor, materials, tools, equipment, compaction, and all work necessary for the completion
of this item.

EXHIBIT “C”- SPECIAL CONDITIONS - (NOT USED)
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EXHIBIT “D”- CONTRACTORS CERTIFICATION REGARDING
WORKERS COMPENSATION

| am aware of the provisions of section 3700 of the Labor Code which require every employer to
be insured against liability for workers’ compensation or to undertake self-insurance in
accordance with the provisions of that code, and 1 will comply with such provisions before
commencing the performance of the work of this Contract.

Name of Bidder

Signature

Name

Title

Dated
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EXHIBIT “E”- PUBLIC WORKS CONTRACTOR
REGISTRATION CERTIFICATION

Pursuant to Labor Code sections 1725.5 and 1771.1, all contractors and subcentractors that wish
to bid on, be listed in a bid proposal, or enter into a contract to perform public work must be
registered with the Department of Industrial Relations. See http:/mww.dir.ca.gov/Public-
Works/PublicWorks.html for additional information.

No bid will be accepted nor any contract entered into without proof of the contractor's and
subcontractors’ current registration with the Department of Industrial Relations to perform public
work.

Bidder hereby certifies that it is aware of the registration requirements set forth in Labor Code
sections 1725.5 and 1771.1 and is currently registered as a contractor with the Department of
Industrial Relations.’

Name of Bidder:

DIR Registration Number:___
DIR Registration Expiration:
Small Project Exemption: ~ Yesor No

Unless Bidder is exempt pursuant to the small project exemption, Bidder further acknowledges:

Bidder shall maintain a current DIR registration for the duration of the project.

Bidder shall include the requirements of Labor Code sections 1725.5 and 1771.1 iniits
contract with subcontractors and ensure that all subcontractors are registered at
the time of bid opening and maintfain registration status for the duration of the
project.

Failure to submit this form or comply with any of the above requirements may result in
a finding that the bid is non-responsive.

Name of Bidder
Signature
Name and Title

Dated

'If the Project is exempt from the contractor registration requirements pursuant to the small project exemption under Labor Code
Sections 1725.5 and 1771.1, please mark “Yes” in respense to “Small Project Exemption.”
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EXHIBIT “F”- PAYMENT AND PERFORMANCE BONDS
Payment Bond (L abor and Materials).

KNOW ALL MEN BY THESE PRESENTS That

WHEREAS, the City of Merced (hereinafter designated as the “City”), by action taken or a

resolution passed , 20 ; has  awarded to
hereinafter designated as the “Principal,” a contract for the work
described as follows: Contract No, (the "Project”); and

WHEREAS, said Principal is required to furnish a bond in connection with said contract; providing
that if said Principal or any of its Subcontractors shall fail to pay for any materials, provisions,
provender, equipment, or other supplies used in, upon, for or about the performance of the work
contracted to be done, or for any work or labor done thereon of any kind, or for amounts due
under the Unemployment Insurance Code or for any amounts required to be deducted, withheld,
and paid over to the Employment Development Department from the wages of employees of said
Principal and its Subcontractors with respect to such work or labor the Surety on this bond will
pay for the same to the extent hereinafter set forth.

NOW THEREFORE, we, the Principal and as Surety, are held
and firmly bound unto the City in the penal sum of Dollars ($ )
lawful money of the United States of America, for the payment of which sum well and truly to be
made, we bind ourselves, our heirs, executors, administrators, successors and assigns, jointly
and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, his or its subcontractors,
heirs, executors, administrators, successors or assigns, shall fail to pay any of the persons named
in Civil Code Section 9100, fail to pay for any materials, provisions or other supplies, used in,
upon, for or about the performance of the work contracted to be done, or for any work or labor
thereon of any kind, or amounts due under the Unemployment Insurance Code with respect to
work or labor performed under the contract, or for any amounts required to be deducted, withheld,
and paid over to the Employment Development Department or Franchise Tax Board from the
wages of employees of the contractor and his subcontractors pursuant to Revenue and Taxation
Code Section 18663, with respect to such work and labor the Surety or Sureties will pay for the
same, in an amount not exceeding the sum herein above specified, and also, in case suit is
brought upon this bond, all litigation expenses incurred by the City in such suit, including
reasonable attorneys’ fees, court costs, expert witness fees and investigation expenses.

This bond shall inure to the benefit of any of the persons named in Civil Code Section 9100 so as
to give a right of action to such persons or their assigns in any suit brought upon this bond.

It is further stipulated and agreed that the Surety on this bond shall not be exonerated or released
from the obligation of this bond by any change, extension of time for performance, addition,
aiteration or modification in, to, or of any contract, plans, specifications, or agreement pertaining
or relating to any scheme or work of improvement herein above described, or pertaining or relating
to the furnishing of labor, materials, or equipment therefore, nor by any change or modification of
any terms of payment or extension of the time for any payment pertaining or relating fo any
scheme or work of improvement herein above described, nor by any rescission or attempted
rescission or attempted rescission of the contract, agreement or bond, nor by any conditions
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precedent or subsequent in the bond attempting to limit the right of recovery of claimants
otherwise entitled to recover under any such contract or agreement or under the bond, nor by any
fraud practiced by any person other than the claimant seeking to recover on the bond and that
this bond be construed most strongly against the Surety and in favor of all persons for whose
benefit such bond is given, and under no circumstances shall Surety be released from liability to
those for whose benefit such bond has been given, by reason of any breach of contract between
the owner or City and original contractor or on the part of any obligee named in such bond, but
the sole conditions of recovery shall be that claimant is a person described in Civil Code Section
9100, and has not been paid the full amount of his claim and that Surety does hereby waive notice
of any such change, extension of time, addition, alteration or modification herein mentioned,
including but not limited to the provisions of sections 2819 and 2845 of the California Civil Code.

By their signatures hereunder, Surety and Principal hereby confirm under penalty of perjury that
surety is an admitted surety insurer authorized to do business in the State of California.

IN WITNESS WHEREOF, we have hereunto set our hands and seals this day of
,20__.

(Corporate Seal)

Contractor/ Principal

By

Title
(Corporate Seal)

Surety

By

Attorney-in-Fact

(Attach Attorney-in-Fact Certificate) Title
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Notary Acknowledgment

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF
On .20, before me, , Notary Public, personally
appeared , who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that hefshefthey executed the same in hisfherftheir authorized capacity(ies), and that by his/her/their
sighature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Caiifornia that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

O Individual
Corporate Officer

Title(s) : Title or Type of Document
Partner(s) Limited
| General Number of Pages
o Attorney-In-Fact
[ Trustee(s)
Guardian/Conservator T Date of Document

[ Other:
Signer is representing:
Name Of Person(s} Or Entity{ies}

Signer{s} Other Than Named Above

NOTE: This acknowledgment is to be compieted for Contractor/Principal.
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Notary Acknowledgment

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this” certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF
On .20, before me, , Notary Public, personally
appeared , who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowiedged to
me that he/shefthey executed the same in his/herftheir authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.

t certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

r Individual
[ Corporate Officer

Title(s) ' Title or Type of Document
Partner(s) Limited
General Number of Pages
r Attorney-in-Fact
Trustee(s) .
Guardian/Conservator Date of Document
| Other:

Signer is representing;
Name Of Person(s) Or Entity(ies}

Signer(s) Other Than Named Above

NOTE: This acknowledgment is to be completed for the Attorney-in-Fact. The Power-of-Attorney to local
representatives of the bonding company must also be attached.
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PERFORMANCE BOND

KNOW ALL PERSONS BY THESE PRESENTS:

THAT WHEREAS, the City of Merced, (hereinafter referred to as “City”} has awarded to
, (hereinafter referred to as the “Contractor”) an agreement for
Contract No. , (hereinafter referred to as the “Project”).

WHEREAS, the work to be performed by the Contractor is more particularly set forth in the
Contract Documents for the Project dated . (hereinafter referred to as
“Contract Documents”), the terms and conditions of which are expressly incorporated herein by
reference; and

WHEREAS, the Contractor is required by said Contract Documents to perform the terms thereof
and to furnish a bond for the faithful performance of said Contract Documents.

NOW, THEREFORE, we, . the undersigned Contractor and
as Surety, a corporation organized
and duly authorized to transact business under the laws of the State of California, are held and
firmly bound unto the City in the sum of DOLLARS,
(% ), said sum being not less than one hundred percent (100%) of the total amount
of the Contract, for which amount well and truly to be made, we bind ourselves, our heirs,
executors and administrators, successors and assigns, jointly and severally, firmly by these
presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Contractor, his or its heirs,
executors, administrators, successors or assigns, shall in all things stand to and abide by, and
well and truly keep and perform the covenants, conditions and agreements in the Contract
Documents and any alteration thereof made as therein provided, on its part, to be kept and
performed at the time and in the manner therein specified, and in all respects according to their
intent and meaning; and shall faithfully fulfill all obligations including the one (1) year guarantee
of all materials and workmanship; and shall indemnify and save harmless the City, its officials,
officers, employees, and authorized volunteers, as stipulated in said Contract Documents, then
this obligation shall become null and void; otherwise it shall be and remain in full force and effect.

As a part of the obligation secured hereby and in addition to the face amount specified therefore,
there shall be included costs and reasonable expenses and fees including reasonable atiorney's
fees, incurred by City in enforecing such obligation.

As a condition precedent to the satisfactory completion of the Contract Documents, unless
otherwise provided for in the Contract Documents, the above obligation shall hold good for a
period of one (1) year after the acceptance of the work by City, during which time if Contractor
shall fail to make full, complete, and satisfactory repair and replacements and totally protect the
City from loss or damage resulting from or caused by defective materials or fauity workmanship.
The obligations of Surety hereunder shall continue so long as any obligation of Contractor
remains. Nothing herein shall limit the City's rights or the Contractor or Surety’s obligations under
the Contract, law or equity, including, but not limited to, California Code of Civil Procedure Section
337.15.
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Whenever Contractor shall be, and is declared by the City to be, in default under the Contract
Documenits, the Surety shall remedy the default pursuant to the Contract Documents, or shall
promptly, at the City's option:

Take over and complete the Project in accordance with all terms and conditions in the
Contract Documents; or

Obtain a bid or bids for completing the Project in accordance with all terms and conditions
in the Contract Documents and upon determination by Surety of the lowest
responsive and responsible bidder, arrange for a Contract between such bidder,
the Surety and the City, and make available as work progresses sufficient funds to
pay the cost of completion of the Project, less the balance of the contract price,
including other costs and damages for which Surety may be liable. The term
“balance of the contract price” as used in this paragraph shall mean the total
amount payable to Contractor by the City under the Contract and any modification
thereto, less any amount previously paid by the City to the Contractor and any
other set offs pursuant to the Contract Documents.

Permit the City to complete the Project in any manner consistent with California law and
make available as work progresses sufficient funds to pay the cost of completion
of the Project, less the balance of the contract price, including other costs and
damages for which Surety may be liable. The term “balance of the contract price”
as used in this paragraph shall mean the total amount payable to Contractor by
the City under the Contract and any modification thereto, less any amount
previously paid by the City to the Contractor and any other set offs pursuant to the
Contract Documents.

Surety expressly agrees that the City may reject any contractor or subcontractor which may be
proposed by Surety in fulfillment of its obligations in the event of default by the Contractor.

Surety shall not utilize Contractor in completing the Project nor shall Surety accept a bid from
Contractor for completion of the Project if the City, when declaring the Contractor in default,
notifies Surety of the City’s objection to Contractor's further participation in the completion of the
Project.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the Contract Documents or to the Project to be performed
thereunder shall in any way affect its obligations on this bond, and it does hereby waive notice of
any such change, extension of time, alteration or addition to the terms of the Contract Documents
or to the Project.

By their signatures hereunder, Surety and Contractor hereby confirm under penalty of perjury that
surety is an admitted surety insurer authorized to do business in the State of California.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, we have hereunto set our hands and seals this day of

, 20
{Corporate Seal)
Contractor/ Principal
By
Title
(Corporate Seal)
Surety
By
Attorney-in-Fact
(Attach Attorney-in-Fact Certificate) Title
The rate of premium on this bond is per thousand. The total amount of premium

charges is $ .
(The above must be filled in by corporate attorney.)

THIS IS A REQUIRED FORM

Any claims under this bond may be addressed to:

{Name and Address of Surety)

{Name and Address of Agent or
Representative for service of
process in California, if different
from above)

{Telephone number of Surety
and Agent or Representative for
service of process in California)
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Notary Acknowledgment

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF

On .20___, hefore me, , Notary Public, personally
appeared , who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) isfare subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Signature of Notary Pubtic

OPTIONAL

Though the information below is nof required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

1 Individual
1 Corporate Officer

Tile{sy “Fitle or Type of Document
Partner(s) Limited
General Number of Pages
11 Attorney-In-Fact
Trustee(s)
Guardian/Conservator Date of Document
| Other:

Signer is representing:
Name Of Person(s) Or Entity(ies)}

Signer(s) Other Than Named Above

NOTE: This acknowledgment is to be completed for Contractor/Principal.
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Notary Acknowledgment

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF
On .20, before me, . Notary Public, personally
appeared , who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/shefthey executed the same in histher/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Signature of Notary Public

OPTIONAL

Though the information below Is nof required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form te another document.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
11 Individual
r Corporate Officer
_ Title(s) o - Title or Type of Document
Partner(s} 0 Limited
7 General ' T Number of Pages

1 Attorney-In-Fact

Trustee(s)

Guardian/Conservator Date of Document
i1 Other;

Signer is representing:
Name Of Person(s) Or Entity(ies)

Signer(s) Other Than Named Above

NOTE: This acknowledgment is to be completed for the Attorney-in-Fact. The Power-of Attorney to
local representatives of the bonding company must also be attached.

107




EXHIBIT “G”- FEDERAL REQUIREMENTS

LABOR NONDISCRIMINATION

Attention is directed to the following Neotice that is required by Chapter 5 of Division 4 of Title 2, California Code of
Regulations.

NOTICE OF REQUIREMENT FOR NONDISCRIMINATION PROGRAM
(GOV. CODE, SECTION 12990)

Your attention is called to the "Nondiscrimination Clause”, set forth in Section 7-1.021(2), "Nondiscrimination," of
the Standard Specifications, which is applicable to all nonexempt state contracts and subcontracts, and to the "Standard
California Nondiscrimination Construction Contract Specifications” set forth therein. The Specifications are
applicable to all nonexempt state construction contracts and subcontracts of $5,000 or more.

PREVAILING WAGE

Attention is directed to Section 7-1.02K(2), "Wages," of the Standard Specifications.

Required for ALL contracts administered under the Caltrans Standard Specifications. The Contractor
typically must pay the higher of either the State general prevailing wage rates or Federal minimum wage rates.

A contractor or subcontractor shall not be gualified to bid on, be listed in a bid proposal, subject to the
requirements of Section 4104 of the Public Contract Code, or engage in the performance of any contract for
public work, as defined in the chapter, unless currently registered and qualified to perform public work
pursuant to Section 1725.5 [with limited exceptions from this requirement for bid purposes only under Labor
Code section 1771.1(a)]. 1t is not a violation of this section for an unregistered contractor to submit a bid that
is authorized by Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 of the
Public Contract Code, provided the contractor is registered to perform public work purseant to Section 1725.5
at the time the contract is awarded.

This project is subject to compliance monitoring and enforcement by the Department of Industrial Relations.

CONTRACTOR’S LICENSING LAWS

Section 3-1.06, "Contractor License," of the Standard Specifications is amended to read:

Attention is also directed to the provisions of Public Contract Code Section 10164. In all projects where Federal
funds are involved, the Contractor shall be properly licensed at the time the contract is awarded.

ARBITRATION

-- The last paragraph in Section 9-1.22, "Arbitration,” of the Standard Specifications is amended to read:
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Arbitration shall be initiated by a Complaint in Arbitration made in compliance with the requirements of said
regulations. A Complaint in Arbitration by the Contractor shall be made not later than 180 days after the date of
service in person or by mail on the Contractor of the final written decision by the Engineer on the claim.

NOTICE OF POTENTIAL CLAIM

Section 5-1.43, " Potential Claims and Dispute Resolution," of the Standard Specifications is
amended to read:

The Contractor shall not be entitled to the payment of any additional compensation for any act, or failure to act,
by the Engineer, including failure or refusal to issue a change order, or for the happening of any event, thing,
occurrence, or other cause, unless he shall have given the Engineer due written notice of potential claim as
hereinafter specified. Compliance with this Section 5-1.43 shall not be a prerequisite as to matters within the
scope of the protest provisions in Section 4-1.05, "Changes and Exira Work," or Section 8-1.05, "Time," or the
notice provisions in Section 4-1.06, "Differing Site Conditions," or Section 8-1.10, "Liquidated Damages," or
Section 5-1.36D, "Nonhighway Facilities,” nor to any claim which is based on differences in measurements or
errors of computation as to contract quantities,

The written notice of potential claim shall be submitted to the Engineer prior to the time that the Contractor
performs the work giving rise to the potential claim for additional compensation, if based on an act or failure to
act by the Engineer, or in all other cases within 15 days after the happening of the event, thing, occurrence, or
other cause, giving rise to the potential claim.

The written notice of potential claim shall be submitted on Form CEM-6201 (To be provided) and shall be
certified with reference to the Catifornia False Claims Act, Government Code Sections 12650 - 12655. The notice
shall set forth the reasons for which the Contractor believes additional compensation will or may be due and the
nature of the costs involved. Unless the amount of the potential claim has been stated in the written notice, the
Contractor shall, within 15 days of submitting said notice, furnish an estimate of the cost of the affected work and
impacts, if any, on project completion. Said estimate of costs may be changed or updated by the Contractor when
conditions have changed. When the affected work is completed, the Contractor shall submit substantiation of his
actual costs. Failure to do so shall be sufficient cause for denial of any claim subsequently filed on the basis of
said notice of potential claim.

It is the intention of this Section 5-1.43 that differences between the parties arising under and by virtue of the
contract be brought to the attention of the Engineer af the earliest possible time in order that such matters may be
settled, if possible, or other appropriate action promptly taken. The Contractor hereby agrees that he shall have
no right to additional compensation for any claim that may be based on any such act, failure to act, event, thing
or occurrence for which no written notice of potential claim as herein required was filed.

Should the Contractor, in connection with or subsequent to the assertion of a potential claim, request inspection
and copying of documents or records in the possession of the Engineer that pertain to the potential claim,

Contractor shall make its records of the project, as deemed by the Engineer to be pertinent 1o the potential claim,
available to the Engineer for inspection and copying.

PARTIAL PAYMENTS
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Section 9-1.16, "Progress Payments," of the Standard Specifications is amended by deleting Sections 9-1.16{A), 9-
1.16{B), and 9-1.16(F)..

PAYMENT OF WITHHELD FUNDS

Alternatively, and subject to the approval of the Engineer, the payment of retentions earned may be deposited
directly with a person licensed under Division 6 (commencing with Section 17000) of the Financial Code as the
escrow agent. Upon written request of an escrow agent that has not been approved by the Engineer under
subdivision (c) of Section 10263 of the Public Contract Code, the Engineer will provide written notice to that
escrow agent within 10 business days of receipt of the request indicating the reason or reasons for not approving
that escrow agent. The payments will be deposited in a trust account with a Federally chartered bank or savings
association within 24 hours of receipt by the escrow agent. The Contractor shall not place any retentions with the
escrow agent in excess of the coverage provided to that escrow agent pursuant to subdivision (b) of Section 17314
of the Financial Code. In all respects not inconsistent with subdivision (¢) of Section 10263 of the Public Contract
Code, the remaining provisions of Section 10263 of the Public Contract Code shall apply to escrow agents acting
pursuant to subdivision (c) of Section 10263 of the Public Contract Code. This paragraph shall not be applicable
to payments deposited on or after fanuary 1, 1997.

FINAL PAYMENT AND CLAIMS

Section 9-1.17D, "Final Payment and Claims," of the Standard Specifications is amended to read:

9-1.17D Final Payment and Claims.—After acceptance by the Engineer, the Engineer will make a proposed
final estimate in writing of the fotal amount payable to the Contractor, including therein an itemization of said
amount, segregated as to contract item quantities, extra work and any other basis for payment, and shall also show
therein all deductions made or to be made for prior payments and amounts to be kept or retained under the
provisions of the contract. Al prior estimates and payments shall be subject to correction in the proposed final
estimate. The Contractor shall submit written approval of the proposed final estimate or a written statement of
all claims arising under or by virtue of the contract so that the Engineer receives such written approval or staterment
of claims no later than close of business of the thirtieth day after receiving the proposed final estimate. If the
thirtieth day falls on a Saturday, Sunday or legal holiday, then receipt of such written approval or statement of
claims by the Engineer shall not be later than close of business of the next business day. No claim will be
considered that was not included in the written statement of claims, nor will any claim be allowed as to which a
notice or protest is required under the provisions in Sections 4-1.05, "Changes and Extra Work," 8-1.05, "Time,"
8-1.10, "Liquidated Damages," 4-1.06, "Differing Site Conditions," 5-1.36D, " Nonhighway Facilities," and 5-
1.43, "Potential Claims and Dispute Resolution," unless the Contractor has complied with the notice or protest
requirements in said sections.

On the Contractor’s approval, or if he files no claim within said period of 30 days, the Engineer will issue a final
estimate in writing in accordance with the proposed final estimate submitted to the Contractor and within 30 days
thereafter the State will pay the entire sum so found to be due. Such final estimate and payment thereon shall be
conclusive and binding against both parties to the contract on all questions relating to the amount of work done
and the compensation payable therefore, except as otherwise provided in Sections 5-1.27, "Records," and 9-1.21,
"Clerical Errors."

If the Contractor within said period of 30 days files claims, the Engineer will issue a semifinal estimate in
accordance with the proposed final estimate submitted to the Contractor and within 30 days thereafier the State
will pay the sum so found to be due. Such semifinal estimate and payment thereon shall be conclusive and binding
against both parties to the contract on all questions relating to the amount of work done and the compensation
payable therefore, except insofar as affected by the claims filed within the time and in the manner required
hereunder and except as otherwise provided in Sections 5-1.27, "Records," and 9-1.21, "Clerical Errors."
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Claims filed by the Contractor shall be in sufficient detail to enable the Engineer to ascertain the basis and amount
of said claims. If additional information or details are required by the Engineer to determine the basis and amount
of said claims, the Contractor shall furnish such further information or details so that the information or details
are received by the Engineer no later than the fifteenth day after receipt of the written request from the Engineer.
[f the fifteenth day falls on a Saturday, Sunday or legal holiday, then receipt of such information or details by the
Engineer shall not be later than close of business of the next business day. Failure to submit such information
and details to the Engineer within the time specified will be sufficient cause for denying the claim.

The Contractor shall keep full and complete records of the costs and additional time incurred for any work for
which a claim for additional compensation is made. The Engineer or any designated claim investigator or auditor
shall have access to those records and any other records as may be required by the Engineer to determine the facts
or contentions involved in the claims. Failure to permit access to such records shall be sufficient cause for denying
the claims.

Claims submitted by the Contractor shall be accompanied by a notarized certificate containing the following
language:

Under the penalty of law for perjury or falsification and with specific reference to the California False Claims
Act, Government Code Section 12650 et. seq., the undersigned,

{Name)
of

(Title)
(Company)
hereby certifies that the claim for the additional compensation and time, if any, made herein for the work on
this contract is a frue statement of the actual costs incurred and time sought, and is fully documented and
supported under the contract between parties.

Dated

/sf

Subscribed and sworn before me this _ day of

Notary Public
My Commission Expires

Failure to submit the notarized certificate will be sufficient cause for denying the claim.
Any claim for overhead type expenses or costs, in addition to being certified as stated above, shall be supported

by an audit report of an independent Certified Public Accountant. Any such overhead claim shall also be subject
to audit by the State at its discretion.
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Any costs or expenses incurred by the City Council in reviewing or auditing any claims that are not supported by
the Contractor's cost accounting or other records shall be deemed to be damages incurred by the City Council
within the meaning of the California False Claims Act.

The Director which administers the contract will make the final determination of any claims which remain in
dispute after completion of claim review by the Engineer. A board or person designated by said Director will
review such claims and make a written recommendation thereon to the Director. The Contractor may meet with
the review board or person to make a presentation in support of such claims.

Upon final determination of the claims, the Engineer will then make and issue his final estimate in writing and
within 30 days thereafter the City Council will pay the entire sum, if any, found due thereon. Such final estimate
shall be conclusive and binding against both parties to the contract on all questions relating to the amount of work
done and the compensation payable therefore, except as otherwise provided in Sections 5-1.27, "Records," and
9-1.21, "Clerical Errors."

BUY AMERICA REQUIREMENTS

Furnish steel and iron materials to be incorporated into the work with certificates of compliance. Steel and iron
materials must be produced in the U.S. except:

. Foreign pig iron and processed, pelletized, and reduced iron ore may be used in the domestic
production of the steel and iron materials [60 Fed Reg 15478 (03/24/1995)];

2. Ifthe total combined cost of the materials does not exceed the greater of 0.1 percent of the total bid
or $2,500, materials produced outside the U.S. may be used.

Production includes:

1. Processing steel and iron materials, including smelting or other processes that alter the physical form
or shape (such as rolling, extruding, machining, bending, grinding, and drilling} or chemical
composition;

2. Coating application, including epoxy coating, galvanizing, and painting, that protects or enhances
the value of steel and iron materials.

REMOVAL OF ASBESTOS AND HAZARDOUS SUBSTANCES

When the presence of asbestos or hazardous substances are not shown on the plans or indicated in the specifications,
and the Contractor encounters materials which the Contractor reasonably believes to be asbestos or a hazardous
substance as defined in Section 25914.1 of the Health and Safety Code, and the asbestos or hazardous substance has
not been rendered harmless, the Contractor may continue work in unaffected areas reasonably believed to be safe, and
shall immediately cease work in the affected area and report the condition to the Engineer in writing.

In accordance with Section 25914.1 of the Health and Safety Code, all such removal of ashestos or hazardous
substances including any exploratory work to identify and determine the extent of such asbestos or hazardous
substance will be performed by separate contract.

If delay of work in the area delays the current controlling operation, the delay will be considered a right of way delay

and the Contractor will be compensated for such delay as provided in Section 8-1.07, " Delays," of the Standard
Specifications.
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DEBARMENT AND SUSPENSION CERTIFICATION

TITLE 49, CODE OF FEDERAL REGULATIONS, PART 29

The bidder, under penalty of perjury, certifies that, except as noted below, he/she or any other person
assoctated therewith in the capacity of owner, partner, director, officer, manager:
* isnot currently under suspension, debarment, voluntary exclusion, or determination of ineligibility
by any Federal agency;

* has not been suspended, debarred, voluntarily excluded or determined ineligible by any Federal

agency within the past 3 years;
* does not have a proposed debarment pending; and

* has not been indicted, convicted, or had a civil judgement rendered against it by a court of

competent jurisdiction in any matter invelving fraud or official misconduct within the past 3 years.

If there are any exceptions to this certification, insert the exceptions in the following space.

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility. For any exception noted above, indicate below to whom it applies, initiating agency, and
dates of action.

Notes: Providing false information may result in criminal prosecution or administrative sanctions.

The above certification is part of the Proposal. Signing this Proposal on the signature portion
thereof shall also constitute signature of this Certification.
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SUBCONTRACTOR AND DBE RECORDS

-- The Contractor shall maintain records showing the name and business address of each first-tier subcontractor. The
records shall also show the name and business address of every DBE subcontractor, DBE vendor of materials and
DBE trucking company, regardiess of tier. The records shall show the date of payment and the total dollar figure paid
to all of these firms. DBE prime contractors shall also show the date of work performed by their own forces along
with the corresponding dollar value of the work.

Upon completion of the contract, a summary of these records shall be prepared on "Final Report-Utilization of
Disadvantaged Business Enterprises (DBE), First Tier Subcontractors” Form CEM-2402(F) and certified correct by
the Contractor or the Contractor's authorized representative, and shall be furnished to the Engineer. The form shall
be furnished to the Engineer within 90 days from the date of contract acceptance. The amount of $10,000 will be
withheld from payment until a satisfactory form is submitted.

Prior to the fifteenth of each month, the Contractor shall submit documentation to the Engineer showing the amount
paid to DBE trucking companies. The Contractor shall also obtain and submit documentation to the Engineer showing
the amount paid by DBE trucking companies to all firms, including owner-operators, for the leasing of trucks. If the
DBE leases trucks from a non-DBE, the Contactor may count only the fee or commission the DBE receives as a result
of the lease arrangement.

The Contractor shall also obtain and submit documentation to the Engineer showing the truck number, owner's name,
California Highway Patrol CA number, and if applicable, the DBE certification number of the owner of the truck for
all trucks used during that month. This documentation shall be submitted on "Monthly DBE Trucking Verification”
Form CEM-2404(F).

DBE CERTIFICATION STATUS

If a DBE subcontractor is decertified during the life of the project, the decertified subcontractor shall notify the
Contractor in writing with the date of decertification. 1f a subcontractor becomes a certified DBE during the life of
the project, the subcontractor shall notify the Contractor in writing with the date of certification. The Contractor shall
furnish the written documentation to the Engineer,

Upon completion of the contract, "Disadvantaged Business Enterprises (DBE) Certification Staius Change" Form
CEM-2403(F) indicating the DBEs' existing certification status shall be signed and certified correct by the Contractor.
The certified form shall be furnished to the Engineer within 90 days from the date of contract acceptance.

PERFORMANCE OF SUBCONTRACTORS

The subcontractors listed by you in the Bid book shall list therein the name and address of each subcontractor to whom
the bidder proposes to subcontract portions of the work. The bidder’s attention is invited to other provisions of the
Act related to the imposition of penalties for a failure to observe its provisions by using unauthorized subcontractors
or by making unauthorized substitutions.

DBE’s must perform work or supply materials as listed in the “Local Agency Bidder - DBE Commitment” form
specified under Section 2, "Bidding," of these special provisions. Do not terminate a DBE listed subcontractor for
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convenience and perform the work with your own forces or obtain materials from other sources without prior written
authorization from the Agency.

The Agency does not pay for work or material unless it is performed or supplied by the listed DBE, unless the DBE
is terminated in accordance with this section.

SUBCONTRACTING

No subcontract releases the Contractor from the contract or relieves the Contractor of their responsibility for a
subcontractor's work.

If the Contractor violates Pub Cont Code § 4100 et seq., the City of Merced may exercise the remedies provided under
Pub Cont Code § 4110. The City of Merced may refer the violation to the Contractors State License Board as provided
under Pub Cont Code § 4111.

The Contractor shall perform work equaling at least 30 percent of the value of the original total bid with the
Contractor’s own employees and equipment, owned or rented, with or without operators.

Each subcontract must comply with the contract. Each subcontractor must have an active and valid State contractor's
license with a classification appropriate for the work to be performed (Bus & Prof Code, § 7000 et seq.).

Submit copies of subcontracts upon request by the Engineer. Before subcontracted work starts, submit a
Subcontracting Request form. Do not use a debarred Contractor; a current list of debarred contractors is available at
the Department of Industrial Relations' Web site.

Upon request by the Engineer, immediately remove and not again use a subcontractor who fails to prosecute the work
satisfactorily.

Each subcontract and any lower tier subcontract that may in turn be made shall include the "Required Contract
Provisions Federal-Aid Construction Contracts” in Section {4 of these special provisions. Noncompliance shall be
cotrected. Payment for subcontracted work involved will be withheld from progress payments due, or to become due,
until correction is made. Failure to comply may result in termination of the contract.

QUALITY ASSURANCE

The City of Merced has a Quality Assurance Program (QAP) where the City hires an independent
material testing consultant to verify that material and equipment meet specifications, Consultant is
an independent licensed commercial firm separate from the contractor. The City’s QAP has been
submitted and approved by Caltrans.

The City also provides a City Inspector to monitor material installation and compaction to meet the
project plans and specifications.

PROMPT PAYMENT FROM THE AGENCY TO THE CONTRACTORS

The Agency shall make any pragress payment within 30 days after receipt of an undisputed and properly submitted
payment request from a contractor on a construction contract. 1f the Agency fails to pay promptly, the Agency shali
pay interest to the contractor, which accrues at the rate of 10 percent per annum on the principal amount of a money
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judgment remaining unsatisfied. Upon receipt of a payment request, the Agency shall act in accordance with both of
the following:

1. Each payment request shall be reviewed by the Agency as soon as practicable after receipt for the purpose of
determining that it is a proper payment request.

2. Any payment request determined not to be a proper payment request suitable for payment shall be returned to
the contractor as soon as practicable, but not later than seven (7) days, afier receipt. A request returned pursuant to
this paragraph shall be accompanied by a document setting forth in writing the reasons why the payment request is
not propet.

ENCROACHMENT PERMIT

A City of Merced Encroachment Permit will be required at no cost to the Contractor. The Contractor shall obtain
and pay all charges and fees for permits, certificates and ticenses required from entities other than the Agency.

AS-BUILT DRAWINGS

Record Drawings shall be submitted before the notice of completion is filed and must include the following;

s  Shall be submitted on Mylar, at least 24”x 36”, and shall bear the name, address, telephone number of the
firm preparing the drawings and in electronic { AutoCAD) format.

*  Surveyor’s/Engincers statement (with embossed or wet seal and with and original signature on each sheet)
shall verify the as-built drawings reflect the true conditions in the field.

e Contractor’s statement (with original signature on each sheet) shall verify all construction specifications and
product qualities have been met or exceeded.
“AS-BUILT DRAWINGS” or “RECORD DRAWINGS” shall be clearly labeled on each sheet.
The location and elevation of the benchmark referenced will be shown on the drawing.
Corrected placement, grade, elevation and alignment of roads, water system, sewer and storm system,
lighting system and appurtenances, pipe sizes, material changes, shall all be shown on as-built drawing,

e  All horizontal distances shall be shown to the nearest tenth of a foot (0.1°). All elevations shall be shown to
the nearest five hundredths of a foot (0.057).

Fult compensation for conforming to the requirements of this section shall be considered as included in the price paid
for the various contract items of work involved and no additional compensation will be made.

DIFFERING SITE CONDITIONS

1. During the progress of the work, if subsurface or latent physical conditions are encountered at
the site differing materially from those indicated in the contract or if unknown physical conditions
of an unusual nature, differing materially from those ordinarily encountered and generally
recognized as inherent in the work provided for in the contract, are encountered at the site, the
party discovering such conditions shall promptly notify the other party in writing of the specific
differing conditions before the site is disturbed and before the affected work is performed.

2. Upon written notification, the engineer will investigate the conditions, and if it is determined that
the conditions materially differ and cause an increase or decrease in the cost or time required for
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the performance of any work under the contract, an adjustment, excluding anticipated profits,
will be made and the contract modified in writing accordingly. The engineer will notify the
contractor of the determination whether or not an adjustment of the contract is warranted.

3. No contract adjustment which results in a benefit to the contractor will be allowed unless the
contractor has provided the required written notice.

4. No contract adjustment will be allowed under this clause for any effects caused on unchanged
work. (This provision may be omitted by the Local Agency, at their option.)

SUSPENSION OF WORK

In addition to the requirements specified in Section 8-1.06, “Suspensions,” of the Standard Specifications, the
following shall apply:

5-1.19A SUSPENSIONS OF WORK ORDERED BY THE ENGINEER. -- If the performance of all or any
portion of the work is suspended or delayed by the Engineer in writing for an unreasonable period of time (not
originally anticipated, customary, or inherent to the construction industry) and the Contractor believes additional
compensation or contract time or additional compensation and contract time is due as a result of such suspension
or delay, the Contractor shall submit to the Engineer in writing a request for adjustment within seven (7) calendar
days of receipt of the notice to resume work. The request shall set forth the reasons and support for such
adjustment.

Upon receipt, the Engineer will evaluate the Contractor’s request. If the Engineer agrees that the cost or time or
cost and time for the performance of the contract has increased as a result of such suspension and the suspension
was caused by conditions beyond the control of and not the fault of the Contractor, its suppliers, or subcontractors
at any approved tier, and not caused by weather, the Engineer will make an adjustment (excluding profit) and
modify the contract in writing accordingly. The Engineer will notify the Contractor of his determination whether
or not an adjustment of the contract is warranted.

No contract adjustment will be allowed unless the Contractor has submitted the request for adjustment within the
time prescribed.

No contract adjustment will be allowed under the provisions specified in this section fo the extent that
performance would have been suspended or delayed by any other cause, or for which an adjustment is provided
for or excluded under any term or condition of this contract.

Any contract adjustment warranted due to the suspension of work ordered by the Engineer will be made in the same
manner as provided for delays in Section 8-1.07 “Delays,” of the Standard Specifications.

PUBLIC SAFETY

The Contractor shall provide for the safety of traffic and the public in accordance with the provisions in Section 7-
1.04, “Public Safety,” of the Standard Specifications and these Special Provisions.

Except for installing, maintaining, and removing traffic control devices, whenever work is performed or equipment is

operated in the following work areas the Contractor shall close the adjacent traffic lane unless otherwise provided in
the specifications:
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Approach Speed of Public Traffic Work Areas
(Posted Limit) (Miles Per Hour)

Over 45 within six feet of a traffic
lane but not on a traffic lane.

35t045 Within three feet of a traffic
lane but not on a traffic lane.

The lane closure provisions of this section shall not apply if the work area is protected by permanent or temporary
railing or barrier.

When traffic cones or delineators are used to delineate a temporary edge of traffic lane, the line of cones or delineators
shall be considered to be the edge of traffic lane; however, the Contractor shall not reduce the width of an existing
lane to less than 10 feet without written approval from the Engineer.

When work is not in progress on a trench or other excavation that required closure of an adjacent lane, the traffic cones
or portable delineators used for the lane closure shall be placed off of and adjacent to the edge of the traveled way.
The spacing of the cones or delineators shall be not more than the spacing used for the lane closure.

Full compensation for conforming to the requirements in this section, “Public Safety,” including furnishing and

installing temporary railing (Type K) and temporary crash cushion modules, shall be considered as included in the
contract prices paid for the various items of work involved and no additional compensation will be allowed therefore.

SURFACE MINING AND RECLAMATION ACT

Attention is directed to the Surface Mining and Reclamation Act of 1975, commencing in Public Resources Code,
Mining and Geology, Section 2710, which establishes regulations pertinent to surface mining operations.

Material from mining operations furished for this project shall only come from permitted sites in compliance with
the Surface Mining and Reclamation Act of 1975,

The requirements of this section shall apply to alt materials furnished for the project, except for acquisition of materials
in conformance with Section 4-1.04, “Use of Materials Found on the Job Site,” of the Standard Specifications.

SOUND CONTROL REQUIREMENTS

-- Sound control shall conform to the provisions in Section
14-8, “Noise and Vibrations,” of the Standard Specifications and these Special Provisions.

The contractor shall comply with all local sound control and noise level rules, regulations and ordinances which apply
to any work performed pursuant to the contract.

Each internal combustion engine, used for any purpose on the job or related to the job, shall be equipped with a muffler

of a type recommended by the manufacturer. No internal combustion engine shall be operated on the project without
a muffler.
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Noise level requirement shall apply to all equipment on the job or related to the job, including but not limited to trucks,
transit mixers, or transient equipment that may or may not be owned by the Contractor. The use of loud sound signals
shall be avoided in favor of light warnings, except those required by safety laws for the protection of personnel,

Full compensation for conforming to the requirements of this section shall be considered as included in the prices paid
for the various contract items of work involved and no additional compensation will be allowed therefore.

PARTNERING

The City of Merced will promote the formation of a "Partnering” relationship with the Contractor in order to effectively
complete the contract to the benefit of both parties. The purpose of this relationship will be to maintain cooperative
communication and mutually resolve conflicts at the lowest possible management level.

‘The Contractor may request the formation of such a "Partnering" relationship by submitting a request in writing to the
Engineer after approval of the contract. If the Contractor's request for "Partnering" is approved by the Engineer,
scheduling of a "Partnering" workshop, selecting the "Partnering” facilitator and workshop site, and other
administrative details shall be as agreed to by both parties.

The establishment of a "Partnering” relationship will not change or modify the terms and conditions of the contract
and will not relieve either party of the legal requirements of the contract.

SIGNIFICANT CHANGES

1. The engineer reserves the right to make, in writing, at any time during the work, such changes in quantities
and such alterations in the work as are necessary to satisfactorily complete the project. Such changes in
quantities and alterations shall not invalidate the contract nor release the surety, and the contractor agrees to
perform the work as altered.

2. Ifthe alterations or changes in quantities significantly change the character of the work under the contract,
whether such alterations or changes are in themselves significant changes to the character of the work or by
affecting other work cause such other work to become significantly different in character, an adjustment,
excluding anticipated profit, will be made to the contract. The basis for the adjustment shall be agreed upon
prior to the performance of the work. If a basis cannot be agreed upon, then an adjustment will be made
either for or against the contractor in such amount as the engineer may determine to be fair and equitable.

3. Ifthe alterations or changes in quantities do not significantly change the character of the work to be
performed under the contract, the altered work will be paid for as provided elsewhere in the contract.

4. The term “significant change” shall be construed to apply only to the following circumstances:

e When the character of the work as altered differs materially in kind or nature frem that involved or
included in the original proposed construction; or

*  When a major item of work, as defined elsewhere in the contract, is increased in excess of 125 percent or
decreased below 75 percent of the original contract quantity. Any allowance for an increase in quantity
shall apply only to that portion in excess of 125 percent of original contract item quantity, or in case of a
decrease below 75 percent, to the actual amount of work performed.

TITLE VI ASSURANCES
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During the performance of this Agreement, the contractor, for itself, its assignees and successors in interest (hereinafter
collectively referred to as CONTRACTOR) agrees as follows:

a. Compliance with Regulations: CONTRACTOR shall comply with the regulations relative to nondiscrimination in
federally assisted programs of the Department of Transportation, Title 49, Code of Federal Regulations, Part 21, as
they may be amended from time to time, (hereinafter referred to as the REGULATIONS), which are herein
incorporated by reference and made a part of this agreement.

b. Nondiscrimination: CONTRACTOR, with regard to the work performed by it during the AGREEMENT, shall
not discriminate on the grounds of race, color, sex, national origin, religion, age, or disability in the selection and
retention of sub-applicants, including procurements of materials and leases of equipment. CONTRACTOR shali not
participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including
employment practices when the agreement covers a program set forth in Appendix B of the Regulations.

¢. Solicitations for Sub-agreements, Including Procurements of Materiais and Equipment: In all solicitations either
by competitive bidding or negotiation made by CONTRACTOR for work to be performed under a Sub-agreement,
including procurements of materials or leases of equipment, each potential sub-applicant or supplier shall be notified
by CONTRACTOR of the CONTRACTOR’S obligations under this Agreement and the Regulations relative to
nondiscrimination on the grounds of race, color, or national origin.

d. Information and Reports: CONTRACTOR shall provide all information and reports required by the Regulations,
or directives issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the California Department of Transportation or FHWA to be
pertinent to ascertain compliance with such.

Regulations or directives. Where any information required of CONTRACTOR is in the exclusive possession of
another who fails or refuses to furnish this information, CONTRACTOR shall so certify to the California
Department of Transportation or the FHWA as appropriate, and shall set forth what efforts CONTRACTOR
has made to obtain the information.

e. Sanctions for Noncompliance: In the event of CONTRACTOR’s noncompliance with the nondiscrimination
provisions of this agreement, the California Department of Transportation shall impose such agreement sanctions as
it or the FHWA may determine to be appropriate, including, but not limited to:

i. withhelding of payments to CONTRACTOR under the Agreement within a reasonable period of time, not to
exceed 90 days; and/or

ii. cancellation, termination or suspension of the Agreement, in whole or in part.

f. Incorporation of Provisions: CONTRACTOR shall include the provisions of paragraphs (1) through 6) in every
sub-agreement, including procurements of materials and leases of equipment, unless exempt by the Regulations, or
directives issued pursuant thereto.

CONTRACTOR shall take such action with respect to any sub-agreement or procurement as the California
Department of Transportation or FHWA may direct as a means of enforcing such provisions including sanctions for
noncompliance, provided, however, that, in the event CONTRACTOR becomes involved in, or is threatened with,
litigation with a sub-applicant or supplier as a result of such direction, CONTRACTOR may request the California
Department of Transportation enter into such litigation to protect the interests of the State, and, in addition,
CONTRACTOR may request the United States to enter into such litigation to protect the interests of the United States.

USE OF UNITED STATES FLAG VESSELS

1. To utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross
tonnage (computed separately for dry bulk carries, dry cargo liners, and tankers) involved, whenever
shipping any equipment, material, or commodities pursuant to this contract, to the extent such vessels are
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available at fair and reasonable rates for United States-flag commercial vessels.

To Furnish within 20 days following the date of loading for shipments originating within the Uniied State or
within 30 working days following the date of loading for shipments originating outside the United States, a
legible copy of a rated “on-board” commercial ocean bill-of-lading in English for each shipment of cargo
described in paragraph (1) of this section to both the Contracting Officer (through the prime contractor in the
case of subcontractor bills-of-lading) and to the Division of National Cargo, Office of Market Development,
Maritime Administration, Washington, DC 20590.

3. To insert the substance of the provisions of this clause in all subcontracts issued pursuant to this contract.
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EXHIBIT “17-F”- FINAL REPORT — UTILIZATION OF DBE
AND FIRST TIER SUBCONTRACTORS
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Local Assistance Procedures Manual Exhibit 17-F
Final Report-Utilization of Disadvantaged Business Enterprises (DBE)
and First-Tier Subcontractors

INSTRUCTIONS — FINAL REPORT-UTILIZATION OF DISADVANTAGED BUSINESS
ENTERPRISES (DBE) AND FIRST-TIER SUBCONTRACTORS

. Local Agency Contract Number - Enter the Focal Agency contract number or identifier.

. Federal-Aid Project Number - Enter the Federal- Aid Project Number.

. Local Agency - Enter the name of the local or regional agency that is funding the contract.

. Contract Completion Date - Enter the date the contract was completed.

. Contractor/Consultant - Enter the contractor/consultant’s firm name.

. Business Address - Enier the contractor/consultant’s business address.

. Final Contract Amount - Enter the total final amount for the contract.

. Contract Item Number - Enter contract item for work, services, or materials supplied provided. Not
applicable for consultant contracts.

9, Description of Work, Services, or Materials Supplied - Enter description of work, services, or materials
provided. Indicate all work to be performed by DBEs including work performed by the prime
contractor/consultant’s own forces, if the prime is a DBE. If 100%6 of the item is not to be performed or
furnished by the DBE, describe the exact portion to be performed or furnished by the DBE. See LAPM
Chapter 9 to determine how to count the participation of DBE firms.

10. Company Name and Business Address - Enter the name, address, and phone number of afl
subcontracted contractors/consultants. Also, enter the prime contractor/consuliant’s name and phone number,
if the prime is a DBE.

11. DBE Certification Number - Enter the DBE’s Certification Identification Number. Leave blank if
subcontractor is not a DBE.

12. Contract Payments - Enter the subcontracted dollar amount of the work performed or service provided.
Include the prime contractor/consultant if the prime is a DBE. The Non-DBE column is used to enter the
dollar value of work performed by firms that are not certified DBE or for work afier a DBE becomes
decertified.

13. Date Work Completed - Enter the date the subcontractor/subconsultant’s item work was completed.
14. Date of Final Payment - Enter the date when the prime contractor/consultant made the final payment to
the subcontractor/subconsultant for the portion of work listed as being completed.

15. Original DBE Commitment Amount - Enter the “Total Claimed DBE Participation Dollars™ from
Exhibits 15-G or 10-02 for the contract.

16. Total - Enter the sum of the “Contract Payments™ Non-DBE and DBE columns.

17. Contractor/Consultant Representative’s Signature - The person completing the form on behalf of the
contractor/consultant’s finn must sign their name.

18. Contractor/Consultant Representative’s Name - Enter the name of the person preparing and signing the
form.

19. Phone - Enter the area code and telephone number of the person signing the form.

20. Date - Enter the date the form is signed by the contractor’s preparer.

21. Local Agency Representative’s Signature - A Local Agency Representative must sign their name to
certify that the contracting records and on-site performance of the DBE(s) has been monitored.

22. Local Agency Representative’s Name - Enter the name of the Local Agency Representative signing the
form.

23. Phone - Enter the area code and telephone number of the person signing the form.

24. Date - Enter the date the form is signed by the Iocal Agency Representative.

WAL WN -

Page 2 of 2
July 23, 2015



EXHIBIT “17-O”- DBE CERTIFICATION STATUS CHANGE
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Local Assistance Procedures Manual Exhibit 17-O
Disadvantaged Business Enterprises (DBE) Certification Status Change

INSTRUCTIONS —DISADVANTAGED BUSINESS ENTERPRISES (DBE)
CERTIFICATION STATUS CHANGE

. Local Agency Contract Number - Enter the Local Agency contract number or identifier.

. Federal-Aid Project Number - Enter the Federal-Aid Project Number.

. Local Agency - Enter the name of the local or regional agency that is funding the contract.

. Contract Completion Date - Enter the date the contract was completed.

. Contractor/Consultant - Enter the coniractor/consultant’s firm name.

. Business Address - Enter the contractor/consultant’s business address.

. Final Contract Amount - Enter the total final amount for the contract.

. Contract Item Number - Enter contract item for work, services, or materials supplied provided. Not
applicable for consultant contracts.

9. DBE Contact Information - Enter the name, address, and phone number of all DBE subcontracted
contractors/consultants.

10. DBE Certification Number - Enter the DBE’s Certification Identification Number.

11. Amount Paid While Certified - Enter the actual dollar value of the work performed by those
subcontractors/subconsultants during the time period they are certified as a DBE.

12. Certification/Decertification Date (Letter Attached) - Enter cither the date of the Decertification Letter
serri out by the Office of Business and Economic Opportunity (OBEO) or the date of the Certification
Certificate mailed out by OBEO.

13. Comments - If needed, provide any additional information in this section regarding any of the above
certification status changes.

14. Contractor/Consultant Representative’s Signature - The person completing the form on behalf of the
contractor/consultant’s firm must sign their name.

15. Contractor/Consultant Representative’s Name - Enter the name of the person preparing and signing the
form.

16. Phone - Enter the area code and telephone number of the person signing the form.

17. Date - Enter the date the form is signed by the contractor’s preparer.

18. Local Agency Representative’s Signature - A Local Agency Representative must sign their name to
certify

that the contracting records and on-site performance of the DBE(s) has been monitored.

19. Local Agency Representative’s Name - Enter the name of the Local Agency Representative signing the
form.

20. Phone - Enter the area code and telephone number of the person signing the form.

21. Date - Enter the date the form is signed by the Local Agency Representative.
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EXHIBIT “12-B”- BIDDER’S LIST OF SUBCONTRACTORS
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EXHIBIT “12-B”- BIDDER’S LIST OF SUBCONTRACTORS

(DBE AND Non-DBE) PART 2
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Local Assistance Procedures Manual Exhibit 4-C

Master Agreement

APPENDIX A TO EXHIBIT B

During the performance of this Agreement, ADMINISTERING AGENCY., for itself, its assignees and
successors in interest (hereinafter collectively referred to as ADMINISTERING AGENCY) agrees as
follows:

(1

(2)

©)

4

(5)

(6)

Compliance with Regulations: ADMINISTERING AGENCY shall comply with the regulations relative
to nondiscrimination in federally assisted programs of the Department of Transportation, Title 49, Code
of Federal Regulations, Part 21, as they may be amended from time to time, (hereinafter referred
to as the REGULATIONS), which are herein incorporated by reference and made a part of this
agreement,

Nondiscrimination: ADMINISTERING AGENCY, with regard to the work performed by it during the
AGREEMENT, shall not discriminate on the grounds of race, celor, sex, national origin, religion,
age, or disability in the selection and retention of sub-applicants, including procurements of materials
and leases of equipment. ADMINISTERING AGENCY shall not participate cither directly or
indirectly in the discrimination prohibited by Section 21.5 of the REGULATIONS, including
employment practices when the agreement covers a program set forth m Appendix B of the
REGULATIONS.

Solicitations for Sub-agreements, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by ADMINISTERING AGENCY for
work to be performed under a Sub-agreement, including procurements of materials or leases of
equipment, each potential sub-applicant or supplier shall be notified by ADMINISTERING
AGENCY of the ADMINISTERING AGENCY's obligations under this Agreement and the
REGULATIONS relative to nondiscrimination on the grounds of race, color, or national origin.

Information and Reports: ADMINISTERING AGENCY shall provide all information and reports
required by the REGULATIONS, or directives issued pursuant thereto, and shall permit access to
ADMINISTERING AGENCY's books, records, accounts, other sources of information, and its
facilities as may be determined by STATE or FHWA to be pertinent to ascertain compliance with such
REGULATIONS or directives. Where any information required of ADMINISTERING AGENCY is
in the exclusive possession of another who fails or refuses to furnish this information, ADMINISTERING
AGENCY shall so certify to STATE or the FHWA as appropriate, and shall set forth what efforts
ADMINISTERING AGENCY has made to obtain the information.

Sanctions for Noncompliance: In the event of ADMINISTERING AGENCY's noncompliance with
the nondiscrimination provisions of this agreement, STATE shall impose such agreement sanctions
as it or the FHWA may determine to be appropriate, including, but not limited to:

(a) withholding of payments to ADMINISTERING AGENCY under the Agreement within a
reasonable period of time, not to exceed 90 days; and/or

(b) cancellation, termination or suspension of the Agreement, in whole or in part.

Incorporation of Provisions: ADMINISTERING AGENCY shall include the provisions of paragraphs
(1) through (6) in every sub-agreement, including procurements of materials and leases of
equipment, unless exempt by the REGULATIONS, or directives issued pursuant thereto.
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“CEM 1201”- SUBCONTRACTING REQUEST

STATE OF CALIFORNIA - DEFARTMENT OF TRANSPORTATION

SUBCONTRACTING REQUEST

Page 1 of 2
CEM-1201 (REV 35/2012)
iVREDUEST NUMBER
CONTRACTOR NAME COUNTY |roUTE
_ === e L
BUSINESS ADDRESS CONTRACT NUMBER
CITY AND STATE zIp cape ‘FEDERAI-AID PRGJECT NUMBER  (from spaciaf provisons)
— — =3 -
PERCENTAGE CHECKIF DESCRIBE WORK DOLLAR AMOUNT
(Namesgzgnoe'::mg:::ih 3 NEJ‘AEI)BI:II'EE?I(‘S) OF BID ITEM {Sa8 Calegories Below) WHEN LESS THAN 100% BASED ON
: ans SUBCONTRACTED | : 5 | OF WORKIS SUBCONTRACTED BID AMCUNT
1 '
—+ — - + . + —
—_ + + 1 S —
{
Categories: 1 Speclalty 2 Listed Under Fair Practices Act 3 Certified DBE/UDBE/DVBE
1 certify that:
+ The Standand Specifications for labor set forth in the contract apply to the subcontracted work.
+ Ifapphicable, {federal-aid projects only) Section 14 {federal requirements) of the special provisions has been inserted in e subcontracis
and wil be mcorporated in any lower-tier subcontract Wntten contracts heve been executed for the subcontracted work nated above
CONTRACTOR'S SIGNATURE ToATE
1
This section is to be completed by the resident engineer
1 Total of bid items $
2. Specialty rems previously approved (if applicable, see Note in the instructions) 3
3 Specialty itams this request (if applicakle, see Note in the instructions) §
4 Total {lines 2 + 3) 5
5 Contractor must perform with own forces (lines 1 mmus 4) x % 3
6 Bid Hems previously subcontracted $
7 Bid items subcontracted {this request} $
B8 Total (ines 6 + 7} $
8 Balance of work contractor to perform {ine 1 minus 8) $
APPROVED
RESIDENT ENGINEER'S SIGNATURE DATE
COPY DISTRIBUTION: ©Original - Contractor Copy - Resident Engineer Copy - District Construction Office Copy - OBEO - smailbusinessadvocate@dot.ca. gov

or FAX to (918) 324.1949

ADA Notice For individuals with sensory disabilities, this document is available in altermate formats For information call (916) 654-6410 or TDD (916) 854.3680 ar write Records
and Forms Management, 1120 N Street, MS-89. Sacramento, CA 95814



STATE OF CALIFORNIA « DEPARTMENT OF TRANSPORTATION

SUBCONTRACTING REQUEST
CEM-1201 (REV. 52012) Page 2 02

INSTRUCTIONS

All first-tier subcontractors must be Inciuded on a subcontracting request.

Before subcontracting work staris, the contractor will submet an original CEM-1201 according to the Standard Specifications. After approval, the
RE returns the orginal to the contractor and comptete the remaining distnbution as isted on the bottom of the form.

When an entire item is subcontracted, show the contractor's bid price

When a portion of an item 1 subcontracted, describe the portion and show the percentage of the bid item and value.

In August 2008, the Standard Specificafions were amended to eliminate specialty itemns. Enter Zeros or applicable amounts for
specialty items should be entered in lines 2 and 3 of this form, depending on whether the contract includes the amendment

THIS FORM IS NOT TO BE USED FOR SUBSTITUTIONS OF SUBCONTRACTORS AND UDBE, DVBE OR SMALL BUSINESS ENTITIE



CITY OF MERCED STANDARD DESIGNS

THE FOLLOWING STANDARDS ARE FOR REFERENCE ONLY
REFER TO THE CITY OF MERCED WEBSITE FOR THE COMPLETE LISTING OF
STANDARD DETAILS

http://www.cityofmerced.org/depts/engineering_division/standard_designs/default.asp
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STATE GENERAL PREVAILING WAGE RATES

General prevailing wage determination

Made by the Director of Industrial Relations

Pursuant to California Labor Code part 7,
Chapter 1, article 2. sections 1770, 1773, and 1773.1

State of California Department of Industrial Relations Website:
http://www.dir.ca.gov/OPRL/PWDY/index.htm
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FEDERAL MINIMUM WAGE RATES

See the Department of Industrial Relations on the internet for the current wage rates at

https://www.dir.ca.gov/oprl/dprewagedetermination.html or contact the City of Merced Engineering Department for
a hard copy.
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LOCATION MAP

VICINITY MAP
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PUCHASING DEPARTMENT DRIVING DIRECTIONS

DRIVING DIRECTIONS
CIVIC CENTER TD
PURCHASING OFFICE

- |
!

?(r" 4FE'
o, L o,
Purchasing Office 2525 0" Street [ o,
0
Q
$7ey
i)
Q, 'bh,- y ; ?%
L
/4 Py 2
n,
21gy
Civic Center 678 West 18th Street Y
Q@
(<)
2,
P
] 2 -
5
-%t 'ﬂ;" "h, "‘
Q r !
s “‘-
o rig
107, Ly 1.820 & ~
1o enter text> et
DIRECTIONS: DRIVE NORTH ON "M" STREET

TURN LEFT ON WEST 25TH STREET
TURN RIGHT ON "O0" STREET
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REGULATION VIII - FUGITIVE PM10 PROHIBITIONS

San Joaquin Valley
Air Pollution Control District

COMPLIANCE ASSISTANCE BULLETIN
August 2006

Regulation VIl — Fugitive PM10 Prohibitions
Requirements on Paved and Unpaved Public Roads

District Rule 8061(Paved and Unpaved Roads) of Regulation VIl {Fugitive PM10 Prohibitions) specifies the
design criteria for constructing new or modifying existing paved roads and the types of control measures
required for limiting fugitive dust emissions from unpaved roads and shoulders. Several compliance dates and
deadlines described in the rule apply specifically to city, county, and state agencies. The purpose of this
bulletin is to summarize the new requirements for public agencies that own or maintain paved and unpaved

rcads. The entire rule may be found at www.valleyair.org/rules/1ruleslist. htm - reg8.

Constructing New Unpaved Roads: Effective October 1, 2004, constructing a new unpaved road is
prohibited in all urban areas uniess the unpaved road is used for a temporary activity that does not exceed
six months of use over a consecutive three-year period. Temporary activities may include canstruction
access roads, special events, or traffic detours. The unpaved surface must be maintained in a stabilized
condition at all times in order to control fugitive emissicns.

PM10-Efficient Street Sweepers: These requirements apply to the routine cleaning of existing paved
public roads within urban areas. Effective July 1, 2005, an agency or its contractor may only purchase
PM10-efficient street sweepers for their fleets and at least one sweeper must be placed into service by July
1, 2008. PM10-efficient street sweepers are to be used along routine street sweeper routes, which have
been predetermined and prioritized by the agency as having paved curbs with the greatest actual or
potential for dirt and silt loading. If an agency cannot meet these provisions due to budgetary constraints, a
statement of financial hardship must be submitted to the District and the USEPA for review and approval.

Cleaning Paved Roads after a Storm Event: Within 24 hours of discovery, the agency or contractor
responsible for maintaining the roadway must remove the accumulated mud and dirt from the paved road
or restrict vehicles from traveling over the mud and dirt until the materials can be removed. This
requirement applies if the accumulated mud and dirt is a result of wind or water erosion and runoff, is at
least one inch thick, and covers an area of at least 50 square feet. Cleanup may be performed manually
with a shovel and broom, or with a conventional or PM10-efficient street sweeper, but must be performed in
a manner that minimizes fugitive dust. Using a blowing device or a dry rotary brush or broom is prohibited.
Redirecting traffic is one way to restrict vehicles from traveling over the mud and dirt. Upon agency
notification, the District may approve an extension of the 24-hour cleanup requirement if restricting vehicles
is deemed unsafe and removing the mud and dirt is not possible within 72 hours because crews are not
available over a weekend or holiday.

Northern Region Office wral Region Office nhern Region Of
4500 Enterprive Way 1990 ke ttysburg Avenu M Streel, Sute
M A 95356-8718 Fresno CA 03726-0244 nkersfield CA 2
6400 & FA 647 ¥, s FA 2 56 e FAX 6-598
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Requirements on Paved and Unpaved Public Roads
August 2006
Page 2

+ Posting Speed Limit Signs on Unpaved Roads: Effective October 1, 2005, public agencies must
establish & maximum speed limit of 25 mites per hour for the unpaved roads under their jurisdictions. This
requirement applies to the unpaved road segments where vehicle traffic reaches or exceeds 26 annual
average daily trips (AADT). Ata minimum, agencies are to post at least one speed limit sign in each
direction for every mile of unpaved road located within an urban area, and one sign in each direction for
every two miles of unpaved road within a rural area. For example, an unpaved road located within an
urban area that is %2 mile long and exceeds 26 AADT requires at least one sign posted in each direction.
The unpaved surface must be maintained in a stabilized condition at all times in order to control fugitive
emissions.

» Paving Existing Unpaved Roads and Paving or Stabilizing Unpaved Shoulders: On January 1, 2005,
agencies provided the District with a report listing each unpaved road located within an urban area and
each paved road with unpaved shoulders within urban and sural areas. On July 1, 2005, agencies provided
a report listing each unpaved road located within a rural area. These reports include the length in miles
and the AADT for each subject road and unpaved shoulder within the agency’s jurisdiction.

As of January 1, 2005, agencies are to pave an annual average of 20 percent of the unpaved roads listed
in their urban area unpaved road report, thereby paving 100 percent of these unpaved roads by January 1,
2010. This requirement does not apply to rural unpaved roads.

In urban areas, agencies are to pave or stabilize at least four-feet of unpaved shoulders on at least 50
percent of the existing paved roadways having the highest AADT. In rural areas, this is required on at least
25 percent of the existing paved roadways with the highest AADT. Compliance with these provisions must
be complete by January 1, 2010.

If an agency cannot meet these provisions due {0 budgetary constraints, a statement of financial hardship
must be submitted to the District and the USEPA for review and approval.

* Incremental Progress Reports: Due on April 1 of each year, from 2006 through 2010, agencies must
report their incremental progress to the District by reporting the total miles of urban unpaved roads that
were paved over the previous calendar year, the total miles of unpaved shoulders that were paved or
stabilized over the previous calendar year, and the percentage of cumulative miles treated relative to the
original reports.

For more information please contact the Compliance Department of the District office nearest to you.
Information on Regulation Vill is avaitable on the District's website at:

www.valleyair.org
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San Joaquin Valley
AIR POLLUTION CONTROL DISTRICT

COMPLIANCE ASSISTANCE BULLETIN
April 2007

Fugitive Dust Control at Construction Sites: New Requirements

Regutation VI, Fugitive PM10 Prohibitions, of the District's Rules and Reguiations apply to many activities that
generate fugitive dust, and particularly to construction sites.

Fugitive dust is emitted into the air by activities that disturb the soll, such as earthmoving and vehicularfequipment traffic
on unpaved surfaces. Windblown dust is also of concern where seil has been disturbed at construction sites.

The District adopted Regulation VIl in 1993 and its most recent amendments became effective on October 1, 2004. This
is a basic summary of the regulation’s requirements as they apply to construction sites.

These regulations affect all workers at a regulated construction site, including everyone from the landowner to
the subcontractors. Violations of Regulation Vill are subject to enforcement action including fines.

Visible Dust Emissions (VDE) may not exceed 20% opagity during periods when soil is being disturbed by equipment or
by wind at any time. Visible Dust Emissions opacity of 20% means dust that would obstruct an observer's view of an
object by 20%. District inspactors are state certified to evaluate visible amissions. Dust control may be achieved by
applying water before/during earthwork and onto unpaved traffic areas, phasing work to limit dust, and setting up wind
fences to limit wind blown dust.

Soil Stabilization is required at regulated construction sites after normal working hours and on weekends and holidays.
This requirement also applies to inaclive construction areas such as phased projects where disturbed land is left
unattended. Applying water o form a visible crust on the soil and restricting vehicle access are often effective for short-
term stabilization of disturbed surface areas. Long-term methods including applying dust suppressants and establishing
vegetative cover.

Carryout and Trackout occur when materials fram emptied or loaded vehicles falls onto a paved surface or shoulder of a
public road or when materials adhere to vehicle tires and are deposited onto a paved surface or shoutder of a public road.
Should either occur, the material must be cleaned up at least daily, and immediately if it extends more than 50 feet from
the exit point onto a paved road. The apprepriate clean-up methods require the complete removal and cleanup of mud
and dirt from the paved surface and shoulder. Using a blower device or dry sweeping with any mechanical device other
than a PM1(C-efficient street sweeper is a violation. Larger construction sites, or sites with a high amount of traffic on one
or more days, must prevent carrycut and trackout from occurring by installing gravel pads, grizzlies, wheel washers,
paved interior roads, or a combination thereof at each exit point from the site. In many cases, cleaning up trackout with
waler is also prohibited as it may lead to plugged storm drains. Prevention is the best method.

Unpaved Access and Haul Roads, as well as unpaved vehicle and equipment traffic areas at construction sites must
have dust control. Speed limit signs limiting vehicle speed to 15 mph or less at construction sites must be posted every
500 feet on uncontrolled and unpaved roads.

Narthern Region Offi Central Region Office Southern Region Office
4800 E nterprise Way 1990 East Genysburg Avenue 2700 "M” Street, Suie
Modesto, CA 95356-8718 Freano, CA 91726-0244 Bakersfield, CA 93301-2373
209) 557-6400 ¢ FAX {209) 557-6475 59) 230-6000 ¢ FAX {559) 230-6062 (661) 326-6900 ¢ FAX (661) 326-6985
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Storage Piles and Bulk Materials have handling, storage, and transportation requirements that include applying water
when handling materials, wetting or covering stored materials, and installing wind barriers to limit VDE.  Also, limiting
vehicle speeds, loading haul trucks with a freeboard of six inches or greater along with applying water to the top of the
load, and covering the cargo compartments are effective measures for reducing VDE and cammyout from vehicles
transporting bulk materials.

Demolition aclivities require the application of water to the exterior of the buildings and to unpaved surfaces where
malerials may fall. A Dust Control Plan will be required for large demolition projects. Consider all structures slated for
demolition as possibly being regulated due to potential asbestos, per District Rule 4002 - National Emission Standards for
Hazardous Air Pollutants. Contact the District well before starting because a 10 working-day notice will likely be required
before a demolition can begin.

Dust Control Plans identify the dust sources and describe the dust control measures that will be implemented before,
during, and after any dust generating activity for the duration of the project. Owners or operators are required to submit
plans to the District at ieast 30 days prior to commencing the work for the following:

+ Residential developments of ten or more acres of disturbed surface area.
+ Non-residential developments of five or more acres of disturbed surface area.
+ The relocation of more than 2,500 cubic yards per day of materials on at least three days.

Operations may not commence until the District has approved the Dust Control Plan. A copy of the plan must be on
site and available to workers and District employees. All work on the site is subject to the requirements of the approved
dust control plan. A failure to abide by the pian by anyone on site may be subject te enforcement action.

Owners or operators of construction projects that are at least one acre in size and where a Dust Control Plan is not
required, must provide written notification to the District at least 48 hours in advance of any earthmoving activity.

Record Keeping is required to document compliance with the rules and must be kept for each day any dust control
measure is used. The District has developed racord forms for water application, street sweeping, and “permanent”
controls such as applying long term dust palliatives, vegetation, ground cover materials, paving, or other durable
materials. Records must be kept for one year after the end of dust generating activities (Title V sources must keep
records for five years).

Exemptions exist for several activities. Those occurring above 3,000 feet in elevation are exempt from all Regulation VIl
requirements. Further, Rule 8021 — Construction, Demolition, Excavation, Extraction, and Other Earthmoving Activities
exempts the following construction and earthmoving activities;

s Blasting activities permitted by California Division of Industrial Safety.

» Maintenance or remodeling of existing buildings provided the addition is less than 50% of the size of the existing
building or less than 10,000 square feet (due to asbestos concemns, contact the District at least two weeks ahead of
time).

« Additions to single family dweliings.

+ The disking of weeds and vegetation for fire preventicn on sites smaller than %z acre.

« Spreading of daily landfill cover to preserve public health and safety and to comply with California integrated Waste
Management Board requiremenis.

Nulsances are prohibited at all times because District Rule 4102 — Nuisance applies to all construction sources of fugitive
dust, whether or not they are exempt from Regulation VII. It is important to monitor dust-generating activities and
implement appropriate dust control measures to limit the public’s expesure to fugitive dust.

For more information please contact the Compliance Division of the District office nearest to you. Information on

Regulation VIlt, where you may obtain coples of racord keeping forms, the Dust Control Plan template, and the
Construction Notification form, is available on the District's website at:

www.valleyair.org, under Compliance Assistance/Dust Control.
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