
CITY OF MERCED

Meeting Agenda

City Council Chamber

Merced Civic Center

2nd Floor

678 W. 18th Street

Merced, CA  95340

City Council/Public Finance and Economic Development 

Authority/Parking Authority

Council Chambers, 2nd Floor, Merced Civic 

Center, 678 W. 18th Street, Merced, CA 95340
6:00 PMTuesday, January 16, 2018

Closed Session at 5:00 PM/Regular Meeting at 6:00 PM

NOTICE TO PUBLIC

WELCOME TO THE MEETING OF THE MERCED CITY COUNCIL

At least 72 hours prior to each regular City Council meeting, a complete agenda packet is 

available for review on the City’s website at www.cityofmerced.org or at the City Clerk’s Office, 

678 W. 18th Street, Merced, CA  95340.  All public records relating to an open session item that 

are distributed to a majority of the Council will be available for public inspection at the City 

Clerk’s Office during regular business hours.

PUBLIC COMMENT: OBTAIN SPEAKER CARD FROM THE CITY CLERK

Members of the audience who wish to address the City Council are requested to complete a 

speaker card available at the podium against the right-hand side of the Council Chamber.  

Please submit the completed card to the City Clerk before the item is called, preferably before 

the meeting begins.

INDIVIDUALS WITH DISABILITIES

Accommodation for individuals with disabilities may be arranged by contacting the City Clerk at 

(209) 388-8650.  Assisted hearing devices are available for meetings held in the Council 

Chamber.

A. CLOSED SESSION ROLL CALL

B. CLOSED SESSION

B.1. 18-012 SUBJECT: CONFERENCE WITH LABOR NEGOTIATORS -- Agency 

Designated Representative: City Manager Steve Carrigan; Employee 

Organization: American Federation of State, County, and Municipal 

Employees (AFSCME) Council 57; Local 2703; International Association 

of Fire Fighters, Local 1479; Merced Association of City Employees 

(MACE). AUTHORITY: Government Code Section 54957.6

B.2. 18-011 SUBJECT: CONFERENCE WITH LABOR NEGOTIATORS -- Agency 

Designated Representative: City Manager Steve Carrigan; Unrepresented 
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Management AUTHORITY: Government Code Section 54957.6

B.3. 18-024 SUBJECT: PUBLIC EMPLOYMENT - Title: City Attorney; Authority: 

Government Code Section 54957

B.4. 18-025 SUBJECT: CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED 

LITIGATION: Significant Exposure to Litigation Pursuant to Paragraph 

(2) of Subdivision (d) of Section 54956.9: 2 Cases

B.5. 18-013 SUBJECT: PUBLIC EMPLOYEE APPOINTMENT - Title: Finance 

Officer; AUTHORITY: Government Code 54957

C. CALL TO ORDER

C.1.  Invocation - Bruce Metcalf, Rescue Mission

C.2.  Pledge Allegiance to the Flag

D. ROLL CALL

D.1.  In accordance with Government Code 54952.3, it is hereby announced that the City Council sits

either simultaneously or serially as the Parking Authority and the Public Financing and Economic

Development Authority.  City Council members receive a monthly stipend of $20.00 by Charter for

sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the

adopted budget and Resolution 1975-37.  The members of the Parking Authority and the Public

Financing and Economic Development Authority receive no compensation.

E. REPORT OUT OF CLOSED SESSION

F. WRITTEN PETITIONS AND COMMUNICATIONS

G. ORAL COMMUNICATIONS

Members of the public who wish to speak on any matter not listed on the agenda may speak 

during this portion of the meeting and will be allotted 5 minutes.  The Mayor may, at his discretion, 

reduce the time to 3 minutes if there are more than 3 speakers, in order to accommodate as 

many speakers as possible.  State law prohibits the City Council from acting at this meeting on 

any matter raised during the public comment period.  Members of the public who wish to speak 

on a matter that is listed on the agenda will be called upon to speak during discussion of that 

item.

H. CONSENT CALENDAR
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Adoption of the Consent Calendar may be made by one motion of the City Council, provided that 

any Council member, individual, or organization may request removal of an item from the 

Consent Calendar for separate consideration.  If a request for removal of an item from the 

Consent Calendar has been received, the item will be discussed and voted on separately.

H.1. 18-026 SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF 

Ordinances and Resolutions which appear on the public agenda shall be 

determined to have been read by title and a summary title may be read 

with further reading waived.

RECOMMENDATION 

City Council - Adopt a motion waiving the reading of Ordinances and 

Resolutions, pursuant to Section 412 of the Merced City Charter.

H.2. 18-032 SUBJECT: City Council/Public Financing and Economic 

Development/Parking Authority Meeting Minutes of December 18, 

2017

REPORT IN BRIEF 

Official adoption of previously held meeting minutes.

RECOMMENDATION 

City Council/Public Financing and Economic 

Development/Parking Authority - Adopt a motion approving the 

meeting minutes of December 18, 2017.

H.3. 17-507 SUBJECT: Maintenance Districts Assessment Ballot Proceeding - 

Northwood Village, East College Homes, Moss Landing & Ridgeview 

Meadows

REPORT IN BRIEF 

Consider authorizing an assessment ballot proceeding and setting a public 

hearing for Monday, March 19, 2018, for the Northwood Village, East 

College Homes, Moss Landing, and Ridgeview Meadows Maintenance 

Districts, to obtain property owner approval in advance of increase in 

annual levy assessments. 

RECOMMENDATION 

City Council - Adopt a Motion: 

A.  Adopting Resolution 2018-04, a Resolution of the City Council of the 
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City of Merced, California authorizing an assessment ballot proceeding for 

the Northwood Village, East College Homes, Moss Landing, and 

Ridgeview Meadows Maintenance Districts, and;

B.  Setting the public hearing for Monday, March 19, 2018, to obtain 

property owner approval prior to the increase in annual assessment levy to 

cover operation and maintenance costs to each identified District; and,

C.  Approving a supplemental budget appropriation from the Unreserved 

Fund Balance of the General Fund in the amount not to exceed $1,990, to 

cover the assessment balloting noticing costs.

H.4. 17-601 SUBJECT: Vacation #17-02 - Setting a Public Hearing to Vacate a 

40-Foot-Wide “Avenue” Generally Located Along the East Property 

Line of Two Parcels Generally Located at the Northeast Corner of 

Childs Avenue and Kibby Road and the Southeast Corner of East 

Highway 140 and Kibby Road

REPORT IN BRIEF 

Set a public hearing for February 20, 2018, to vacate a 40-foot-wide 

“Avenue” on two parcels generally located at the northeast corner of 

Childs Avenue and Kibby Road and the southeast corner of East 

Highway 140 and Kibby Road.

RECOMMENDATION 

City Council - Adopt a motion adopting Resolution 2018-03, a 

Resolution of the City Council of the City of Merced, California declaring its 

intention to vacate a 40-foot-wide “Avenue” located along the eastern 

property line of three parcels generally located at the northeast corner of 

Childs Avenue and Kibby Road and the southeast corner of East Highway 

140 and Kibby Road (Vacation #17-02) setting time and place for public 

hearing.  

H.5. 18-023 SUBJECT: Consideration of the Second Amendment to the Berliner 

Cohen, LLP Contract for Interim City Attorney and Interim Legal 

Services 

REPORT IN BRIEF 

Consider authorizing a Second Amendment to the Agreement with Berliner 

Cohen, LLP to provide Interim City Attorney Services.

RECOMMENDATION

City Council - Adopt a motion:
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A.  Approving the Second Amendment to the Agreement for Interim Legal 

Services for Interim City Attorney Services with Berliner Cohen, LLP, and;

B.  Approving a Supplemental Appropriation from the General Fund 

unencumbered, unreserved Fund Balance and  authorizing the Interim 

Finance Officer to make the necessary budget adjustments, and;

C.  Authorizing the City Manager or Assistant City Manager to execute the 

Second Amendment to the Agreement for Interim Legal Services with 

Berliner Cohen, LLP. 

I.  PUBLIC HEARINGS

Members of the public who wish to speak on public hearings listed on the agenda will be heard 

when the Public Hearing is opened, except on Public Hearing items previously heard and closed 

to public comment.  After the public has commented, the item is closed to further public comment 

and brought to the Council for discussion and action.  Further comment will not be received 

unless requested by the Council.

I.1. 17-629 SUBJECT: Vacation #17-01 - Submitted by Janet W. Bloed, Trustee, 

for the Abandonment of an Old Public Utilities Easement at 1297 

Ahwahnee Drive.

REPORT IN BRIEF 

The City Council will consider the abandonment of an old 5-foot-wide 

public utilities easement near the eastern property line of 1297 Ahwahnee 

Drive.

RECOMMENDATION 

City Council - Adopt a motion adopting Resolution 2018-02, a 

Resolution of the City Council of the City of Merced, California, ordering the 

vacation of a 5-foot-wide public utilities easement near the eastern 

property line of 1297 Ahwahnee Drive, approximately 850 feet east of 

Joerg Avenue (Vacation #17-01).

J.  REPORTS

J.1. 18-022 SUBJECT: Applegate Park Rose Garden Improvements

REPORT IN BRIEF 

Requests Council direction on proposed improvements, including 

replacing irrigation lines, replanting rose bushes and repairing Laura’s 
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Fountain at the Rose Garden located at Applegate Park.

RECOMMENDATION 

Provide direction to staff on how to proceed with the proposed Rose 

Garden improvements.

J.2. 18-018 SUBJECT: Adoption of Merit-Based Selection Criteria for Commercial 

Cannabis Business Permits (Limited Number of Permits Available)

REPORT IN BRIEF 

The City Council is being asked to adopt, by resolution, the Merit-Based 

Selection Criteria for Commercial Cannabis Business Permits for which 

there are a limited number of permits available.  Dispensaries/retail sales 

are limited to four in the recently adopted Ordinance.

RECOMMENDATION 

City Council - Adopt a motion adopting Resolution 2018-01, a 

Resolution of the City Council of the City of Merced, California, approving 

Merit-Based Selection Criteria for Scoring Commercial Cannabis 

Business Permit Applications for which there are a limited number of 

permits available.

J.3. 18-033 SUBJECT: Report on Local Business Preference Policy

REPORT IN BRIEF 

Consider Council direction to have a policy that allows for a local 

preference when purchasing goods and services from vendors.

RECOMMENDATION 

Provide staff direction on the attached draft ordinance and draft resolution 

regarding a Local Business Preference Policy concerning purchasing 

goods and services from local vendors.

J.4. 18-034 SUBJECT: Update on Public Facilities Projects

REPORT IN BRIEF

At the request of Council Member Belluomini, staff are presenting an 

update on the Public Facilities projects and next steps moving into 2018.  

RECOMMENTATION

Provide staff with further direction on Public Facilities Projects.
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K.  BUSINESS

K.1.  Request to Add Item to Future Agenda

K.2.  City Council Comments

L.  ADJOURNMENT
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item B.1. Meeting Date: 1/16/2018

SUBJECT: CONFERENCE WITH LABOR NEGOTIATORS -- Agency Designated Representative:
City Manager Steve Carrigan; Employee Organization: American Federation of State, County, and
Municipal Employees (AFSCME) Council 57; Local 2703; International Association of Fire Fighters,
Local 1479; Merced Association of City Employees (MACE). AUTHORITY: Government Code
Section 54957.6
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item B.2. Meeting Date: 1/16/2018

SUBJECT: CONFERENCE WITH LABOR NEGOTIATORS -- Agency Designated Representative:
City Manager Steve Carrigan; Unrepresented Management AUTHORITY: Government Code Section
54957.6
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item B.3. Meeting Date: 1/16/2018

SUBJECT: PUBLIC EMPLOYMENT - Title: City Attorney; Authority: Government Code Section
54957
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item B.4. Meeting Date: 1/16/2018

SUBJECT: CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED LITIGATION: Significant
Exposure to Litigation Pursuant to Paragraph (2) of Subdivision (d) of Section 54956.9: 1 Case
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item B.5. Meeting Date: 1/16/2018

SUBJECT: PUBLIC EMPLOYEE APPOINTMENT - Title: Finance Officer; AUTHORITY:
Government Code 54957
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.1. Meeting Date: 1/16/2018

SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF
Ordinances and Resolutions which appear on the public agenda shall be determined to have been
read by title and a summary title may be read with further reading waived.

RECOMMENDATION
City Council - Adopt a motion waiving the reading of Ordinances and Resolutions, pursuant to
Section 412 of the Merced City Charter.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.2. Meeting Date: 1/16/2018

SUBJECT: City Council/Public Financing and Economic Development/Parking Authority Meeting
Minutes of December 18, 2017

REPORT IN BRIEF
Official adoption of previously held meeting minutes.

RECOMMENDATION
City Council/Public Financing and Economic Development/Parking Authority - Adopt a motion
approving the meeting minutes of December 18, 2017.

ALTERNATIVES
1. Approve as recommended; or,
2. Approve, subject to amendments.

ATTACHMENTS
1. Minutes of December 18, 2017
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City Council Chamber

Merced Civic Center

2nd Floor

678 W. 18th Street

Merced, CA  95340

CITY OF MERCED

Minutes

City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

6:00 PMMonday, December 18, 2017

A.  CLOSED SESSION ROLL CALL

Council Member Michael Belluomini, Council Member Anthony Martinez, Mayor Pro 

Tempore Jill McLeod, Council Member Joshua Pedrozo, Council Member Matthew  

Serratto, Mayor Mike Murphy, and Council Member Kevin Blake

Present: 7 - 

Absent: 0   

B.  CLOSED SESSION

Mayor MURPHY called the Closed Session to order at 5:02 PM.

Clerk's Note: Council Member PEDROZO arrived to the Closed Session 

at 5:03 PM.

B.1. SUBJECT: CONFERENCE WITH LABOR NEGOTIATORS -- Agency 

Designated Representative: City Manager Steve Carrigan; Employee 

Organization: American Federation of State, County, and Municipal 

Employees (AFSCME) Council 57; Local 2703; International Association 

of Fire Fighters, Local 1479; Merced Association of City Employees 

(MACE). AUTHORITY: Government Code Section 54957.6

B.2. SUBJECT: CONFERENCE WITH LABOR NEGOTIATORS -- Agency 

Designated Representative: City Manager Steve Carrigan; Unrepresented 

Management AUTHORITY: Government Code Section 54957.6

Clerk's Note: Council adjourned from Closed Session at 5:59 PM.

C.  CALL TO ORDER

Mayor MURPHY called the Regular Meeting to order at 6:05 PM.

C.1.  Invocation - David Sherrill, Kingdom Ranch Ministries' Cowboy Church of Merced

The invocation was delivered by Pastor David SHERRILL from the 

Kingdom Ranch Ministries' Cowboy Church of Merced.

C.2.  Pledge of Allegiance to the Flag
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December 18, 2017City Council/Public Finance and 

Economic Development 
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Mayor MURPHY led the Pledge of Allegiance to the Flag.

D.  ROLL CALL

Council Member Michael Belluomini, Council Member Anthony Martinez, Mayor Pro 

Tempore Jill McLeod, Council Member Joshua Pedrozo, Council Member Matthew  

Serratto, Mayor Mike Murphy, and Council Member Kevin Blake

Present: 7 - 

Absent: 0   

D.1.  In accordance with Government Code 54952.3, it is hereby announced that the City Council sits 

either simultaneously or serially as the Parking Authority and the Public Financing and Economic 

Development Authority.  City Council members receive a monthly stipend of $20.00 by Charter for 

sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the 

adopted budget and Resolution 1975-37.  The members of the Parking Authority and the Public 

Financing and Economic Development Authority receive no compensation.

E.  REPORT OUT OF CLOSED SESSION

There was no report.

F.  CEREMONIAL MATTERS

F.1. SUBJECT: Donation of Funds by the International Association of Fire 

Fighters (IAFF) Local #1479 to UC Davis Cancer Center

REPORT IN BRIEF 

The City of Merced International Association of Fire Fighters Local #1479, 

will donate funds from their annual Breast Cancer Awareness T-Shirt sales 

to the UC Davis Cancer Center. 

The City of Merced International Association of Fire Fighters presented a 

donation of funds from their annual Breast Cancer Awareness T-Shirt sales 

to the UC Davis Cancer Center.  

G.  WRITTEN PETITIONS AND COMMUNICATIONS

The Clerk's Office received letters from Clarence CHANCE and Richard 

HARRIMAN for items listed on the agenda and placed them on the dais.

H.  ORAL COMMUNICATIONS

Jorge GARIBAY, Merced - spoke on the issues he is having at Stephen 

Leonard Park.

Debbie MACIAS, AFSCME Council 57, introduced herself to Council.

I.  CONSENT CALENDAR

Items I.9. Consulting and Professional Services Contracts for as Needed 
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Plan Checking, Inspection, and Other Building Related Services: 4 Leaf 

Inc., Bureau Veritas of Northern America, CSG Consultants Inc., and 

Interwest Consulting Group, I.12. Renewal of Lease Agreement with 

Rachelle Abril/MOJO for McNamara Park Community Center Building, I.15. 

Approve Budget Transfer to Support Professional Services Agreements to 

Facilitate a Public Opinion Survey, I.18. Professional Services Agreement 

with Davey Resource Group Inc., to Prepare an Urban Forest Tree 

Inventory and Management Plan, I.21. Approval of an Agreement with 

PMAM Corporation for Management and Administration of the City's 

Burglar Alarm Systems and False Alarm Ordinance, and I.22. Introduction 

of Ordinance Amending Chapter 8.28 of the Merced Municipal Code 

Pertaining to Burglar Alarm and False Alarms, were pulled for separate 

consideration. 

Approval of the Consent Agenda

A motion was made by Mayor Pro Tempore Blake, seconded by Council 

Member Serratto, to approve the Consent Agenda. The motion carried by the 

following vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, 

and Council Member Blake

7 - 

No: 0   

Absent: 0   

I.1. SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF 

Ordinances and Resolutions which appear on the public agenda shall 

be determined to have been read by title and a summary title may be 

read with further reading waived.

RECOMMENDATION 

City Council - Adopt a motion waiving the reading of Ordinances and 

Resolutions, pursuant to Section 412 of the Merced City Charter.

This Consent Item was approved.

I.2. SUBJECT: Information Only - Traffic Committee Minutes of March 14, 

May 9, July 11, and September 12, 2017

RECOMMENDATION 

For information only.
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This Consent Item was approved.

I.3. SUBJECT: Information Only - Recreation and Parks Commission 

Minutes of October 23, 2017

REPORT IN BRIEF 

For information only.

This Consent Item was approved.

I.4. SUBJECT: City Council/Public Financing and Economic 

Development/Parking Authority Meeting Minutes of November 16, 

2017

REPORT IN BRIEF 

Official adoption of previously held meeting minutes.

RECOMMENDATION 

City Council/Public Financing and Economic 

Development/Parking Authority - Adopt a motion approving the 

meeting minutes of November 16, 2017.

This Consent Item was approved.

I.5. SUBJECT: Minimum Wage Increase

REPORT IN BRIEF 

Approve minimum wage increase in accordance with Senate Bill 3 .

RECOMMENDATION 

City Council - Adopt a motion adopting Resolution 2017-63, a 

Resolution of the City Council of the City of Merced, California, 

amending the salary ranges for the temporary classifications of 

Lifeguard I, Lifeguard II, Pool Manager, Recreation Coordinator, 

Recreation Leader, and Recreation Specialist; and, authorizing the City 

Manager or Assistant City Manager to execute the necessary 

documents.

This Consent Item was approved.

I.6. SUBJECT: Authorization of Signing Authority for City Bank 

Accounts and Local Agency Investment Fund
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REPORT IN BRIEF 

Consider granting the City’s Deputy Finance Officer signing authority 

for City bank accounts and Local Agency Investment Fund.

RECOMMENDATION 

City Council/Public Financing and Economic Development 

Authority/Parking Authority - Adopt a motion:

A.  Adopting Resolution 2017-65, a Resolution of the City Council of 

the City of Merced, California, authorizing signature of City checks; and,

B.  Adopting Resolution 2017-66, a Resolution of the City Council of 

the City of Merced, California, authorizing investment of City of Merced 

monies in Local Agency Investment Fund; and,

C.  Adopting Resolution PFA 2017-09, a Resolution of the City of 

Merced Public Financing and Economic Development Authority 

authorizing signature of Authority checks; and, 

D.  Adopting Resolution PFA 2017-10, a Resolution of the City of 

Merced Public Financing and Economic Development Authority 

authorizing investment of City of Merced monies in Local Agency 

Investment Fund; and,

E.  Adopting Resolution PA 2017-10, a Resolution of the Parking 

Authority of the City of Merced, California, authorizing signature of 

Parking Authority checks; and,

F.  Adopting Resolution PA 2017-11, a Resolution of the Parking 

Authority of the City of Merced, California authorizing investment of City 

of Merced monies in Local Agency Investment Fund.

This Consent Item was approved.

I.7. SUBJECT: Set a Public Hearing for January 16, 2018 for Vacation 

#17-01: Abandonment of Old Public Utilities Easement at 1297 

Ahwahnee Drive.

REPORT IN BRIEF 

The City Council will be asked to set a public hearing for January 16, 

2018, to abandon a 5-foot wide public utilities easement near the 

eastern property line of 1297 Ahwahnee Drive.
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RECOMMENDATION 

City Council - Adopt a motion adopting Resolution 2017-68, A 

Resolution of the City Council of the City of Merced, California, 

declaring its intention to vacate a 5-foot wide public utilities easement 

near the eastern property line of 1297 Ahwahnee Drive, approximately 

850 feet east of Joerg Avenue (Vacation #17-01) and setting time and 

place for public hearing.  

This Consent Item was approved.

I.8. SUBJECT: Urgency Ordinance and Introduction of Ordinance for 

the Reauthorization of State Franchise Holder PEG Fee

REPORT IN BRIEF 

Consider adoption of an urgency and regular Ordinance amending the 

Merced Municipal Code to allow the reauthorization for the state 

Franchise Holder Fee per section 3.50.010.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Adopting Ordinance 2482, an Ordinance of the City Council of the 

City of Merced, California, Amending Section 3.50.010, “Fee for 

Support of Local Cable Usage,” of the Merced Municipal Code - 

Urgency; and,

B.  Introducing Ordinance 2483, an Ordinance of the City Council of 

the City of Merced, California, Amending Section 30.50.010, “Fee for 

Support of Local Cable Usage,” of the Merced Municipal Code.

This Consent Item was approved.

I.10. SUBJECT: Funding Agreement with Merced County Association of 

Governments (MCAG) for a Pavement Management System

REPORT IN BRIEF 

Considers approving a Funding Agreement with Merced County 

Association of Governments for a countywide Pavement Management 

System.  

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving the Funding Agreement for Pavement Management 
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System with the Merced County Association of Governments (MCAG) 

in the amount not to exceed $67,000; and, authorizing the City Manager 

or Assistant City Manager to execute the necessary documents; and,

B.  Authorizing the Interim Finance Officer to make the necessary 

budget adjustment.

This Consent Item was approved.

I.11. SUBJECT: Requesting a Supplemental Appropriation of Program 

Income from Fund 059 Neighborhood Stabilization in the Amount of 

$251,186 to Close Out the Program

REPORT IN BRIEF 

Consider Authorizing a Supplemental Appropriation to close out the 

Neighborhood Stabilization Program Grant with the State of California 

since the City is required to return all program income currently in Fund 

059. 

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving a supplemental appropriation in the amount of $251,186 

in Fund 059 Neighborhood Stabilization to allow forwarding funds to the 

State of California; and,

B.  Authorizing the City Manager or Assistant City Manager to execute, 

and if necessary, make minor modifications to the requests described 

above as attached to this report and all associated documents; and, 

C.  Authorizing the Interim Finance Officer to make necessary budget 

adjustments.

This Consent Item was approved.

I.13. SUBJECT: CP-42 Lease Agreement with Seth Rossow

REPORT IN BRIEF 

 Lease agreement with Seth Rossow to decrease amount of leasable 

land.

RECOMMENDATION 

City Council - Adopt a motion approving the lease agreement with 
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Seth Rossow; and, authorizing the City Manager or Assistant City 

Manager to execute the necessary documents.

This Consent Item was approved.

I.14. SUBJECT: Approve Final Design for McNamara Park All 

Wheels/Skate Park

REPORT IN BRIEF 

Asking Council to Consider Approval of the Final Design for McNamara 

Park All Wheels/Skate Park

RECOMMENDATION 

Approve Final Design for McNamara Park All Wheels/Skate Park

This Consent Item was approved.

I.16. SUBJECT: Professional Services Agreement with Stantec 

Consulting Services, Inc., for Water Rate Study

REPORT IN BRIEF 

Consider approving a Professional Services Agreement with Stantec 

Consulting Services, Inc., to conduct a Water Rate Study.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving a Professional Services Agreement with Stantec 

Consulting Services, Inc., in the amount of $69,931, to prepare a 

comprehensive water rate study for water service charges, water 

connection charges, and related services; and,

B.  Authorize the City Manager or Assistant City Manager to sign the 

necessary documents.

This Consent Item was approved.

I.17. SUBJECT: Card-Lock Fuel Station Service Agreement with Tesei 

Petroleum, Inc., and Fuel Delivery Services Agreement with Pazin 

and Meyers, Inc.

REPORT IN BRIEF 

Considers approval of separate three-year service agreements with 
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Tesei Petroleum, Inc., and Pazin and Myers, Inc., to provide fueling 

services for City vehicles.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving a Service Agreement with Tesei Petroleum, Inc., to 

provide card-lock fueling services for City vehicles, and;

B.  Approving a Service Agreement with Pazin and Myers, Inc., to 

provide fuel delivery services to all City dispensing stations or various 

generator sites, and;

C.  Authorizing the City Manager or Assistant City Manager to sign the 

necessary documents and execute future amendments.

This Consent Item was approved.

I.19. SUBJECT: Amendment to Agreement for the School Resource 

Officers With Merced Union High School District to Change the 

Language in the Indemnification/ Hold Harmless Provision

REPORT IN BRIEF 

Considers approving an Amendment to the City’s existing 

Memorandum of Understanding (MOU) with the Merced Union High 

School District.

RECOMMENDATION 

City Council - Adopt a motion approving an addendum to the City’s 

MOU with Merced Union High School District and authorizing the City 

Manager or Assistant City Manager to sign the necessary documents.

This Consent Item was approved.

I.20. SUBJECT: Agreement with Merced County Office of Education for 

School Resource Officer Services

REPORT IN BRIEF: 

Considers approving an Agreement between the City and the Merced 

County Office of Education (MCOE) for a School Resource Officer at 

Valley Community School.
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RECOMMENDATION:

City Council - Adopt a motion:

A.  Approving a contract between the City and Merced County Office of 

Education for an School Resource Officer at Valley Community School; 

and,

B.  Authorizing the City Manager or Assistant City Manager to execute 

the agreement; and,

C.  Authorizing the Interim Finance Officer to make the appropriate 

budget adjustments.

This Consent Item was approved.

I.23. SUBJECT: Second Reading of an Ordinance Amending Merced 

Municipal Code Section 10.28.230 to Create No Parking Zones on 

Portions of Cypress Way and Park Avenue 

REPORT IN BRIEF 

Second reading of a previously introduced ordinance.

RECOMMENDATION 

City Council - Adopt a motion adopting Ordinance No. 2481, an 

Ordinance of the City Council of the City of Merced, California, 

Amending Section 10.28.230, “No Parking Zones,” of the Merced 

Municipal Code.

This Consent Item was approved.

I.9. SUBJECT: Consulting and Professional Services Contracts for As 

Needed Plan Checking, Inspection, and other Building Related 

Services: 4 Leaf Inc., Bureau Veritas of North America, CSG 

Consultants Inc., and Interwest Consulting Group

REPORT IN BRIEF 

Consider approving four Consulting and Professional Services 

Contracts for consultants that provide services on as needed basis to 

the Inspection Services Division (Building Division) of the Development 

Services Department.

RECOMMENDATION 

City Council - Adopt a motion:
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A.  Approving the Agreement with 4 Leaf Inc. to provide as needed 

Plan Checking, Inspection, and other Building Related Services for a 

term of two years, with a one year extension option, in an amount not to 

exceed funds available in the annual budget or as amended; and,

B.  Approving the Agreement with Bureau Veritas of North America to 

provide as needed Plan Checking, Inspection, and other Building 

Related Services for a term of two years, with a one year extension 

option in an amount not to exceed funds available in the annual budget 

or as amended; and,

C.  Approving the Agreement with CSG Consultants Inc. to provide as 

needed Plan Checking, Inspection, and other Building Related Services 

for a term of two years, with a one year extension option in an amount 

not to exceed funds available in the annual budget or as amended; and,

D.  Approving the Agreement with Interwest Consulting Group to 

provide as needed Plan Checking, Inspection, and other Building 

Related Services for a term of two years, with a one year extension 

option in an amount not to exceed funds available in the annual budget 

or as amended; and,

E.  Authorizing the Interim Finance Officer to make the necessary 

budget adjustments. 

F.  Authorizing the City Manager or Assistant City Manager to execute, 

and if necessary, make minor modifications to the agreements 

described above as attached to this report.

Council Member BELLUOMINI pulled this item to ask about hiring a 

full-time employee and recruiting for a Plan Check Inspector. 

Community Services Director Scott MCBRIDE stated that using different 

firms allows the City to utilize a significant amount of resources. He also 

stated that the City is not currently recruiting for a Plan Check Inspector 

position.

Council Member SERRATTO asked about the percentage of fees that 

have paid for the cost of using consultants.  

Mr. MCBRIDE stated that fees cover the cost. 

A motion was made by Council Member Belluomini, seconded by Council 

Member McLeod, that this agenda item be approved. The motion carried by 

the following vote:
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Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, 

and Council Member Blake

7 - 

No: 0   

Absent: 0   

I.12. SUBJECT: Renewal of Lease Agreement with Rachelle Abril/MOJO 

for McNamara Park Community Center Building.

REPORT IN BRIEF 

Requesting approval for renewal of 7 month contract with Rachelle 

Abril/MOJO for afterschool programming at McNamara Park 

Community Center.

RECOMMENDATION 

City Council - Adopt a motion to approving the renewal contract with 

Rachelle Abril/MOJO for afterschool programming at McNamara Park 

Community Center.

Mayor MURPHY pulled this item to have the contractors give a presentation 

on the programs they offer. 

Kelly TURNER, Symple Equazion - gave a slide show presentation on the 

activities of the Symple Equazion and MOJO programs.

Rachelle ABRIL, MOJO - spoke on the impact the program has on her and 

the kids lives.

Council Member PEDROZO asked if staff has reached out to help provide 

assistance to the programs. 

Ms. TURNER discussed a meeting she and Ms. ABRIL had with staff.

A motion was made by Mayor Pro Tempore Blake, seconded by Council 

Member Belluomini, that this agenda item be approved. The motion carried 

by the following vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, 

and Council Member Blake

7 - 

No: 0   

Absent: 0   
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I.15. SUBJECT: Approve Budget Transfer to Support Professional 

Services Agreements to Facilitate a Public Opinion Survey

REPORT IN BRIEF

Consider approving an Amendment to the Service Agreement to the 

Public Opinion Survey contract to continue to draft Ballot Measure 

language and approving the necessary budget transfers from the Public 

Facilities Financing Fees - Police of $70,500.

RECOMMENDATION

City Council - Adopt a motion:

A.  Approving an Amendment to the Service Agreement to the Public 

Opinion Survey contract to continue to draft Ballot Measure language, 

and 

B.  Approving transfers from Public Facilities Financing Fees - Police in 

the amount of $35,250 from Fund 047, and $35,250 from Fund 057 to 

Fund 449 Public Safety CIP, and appropriating the same amount to 

Project #116040 New Police Headquarters.

Clerk's Note: This item was pulled by staff to be moved to the January 

2nd Council Meeting. 

I.18. SUBJECT: Professional Services Agreement with Davey Resource 

Group, Inc., to Prepare an Urban Forest Tree Inventory and 

Management Plan

REPORT IN BRIEF 

Considers approving a professional services agreement for the 

preparation of an Urban Forest Tree Inventory and Management Plan 

as part of the Cal Fire grant.

RECOMMENDATION 

City Council -  Adopt a motion approving the Professional Services 

Agreement with Davey Resource Group, Inc., in the amount of 

$461,085, for the preparation of an Urban Forest Tree Inventory and 

Management Plan, and authorizing the City Manager or Assistant City 

Manager to execute the necessary documents.

Council Member BELLUOMINI pulled this item to ask about funds and 

implementation of the plan and how it ties in with planting trees.
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Mr. ELWIN discussed how the funds will be utilized and the City's in-kind 

match. He also explained that while the trees are being surveyed, they will 

be planting trees as well. 

Council Member MCLEOD asked if the consultant will also find out what 

caused the trees to become unhealthy. 

Mr. ELWIN stated that the consultant will look at tree health during the 

inventory.

Rick MCMILLION, Merced - spoke on the cost of trees that were planted in 

the past and the state in which they are now.

A motion was made by Council Member Belluomini, seconded by Council 

Member McLeod, that this agenda item be approved. The motion carried by 

the following vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, 

and Council Member Blake

7 - 

No: 0   

Absent: 0   

I.21. SUBJECT: Approval of an Agreement with PMAM Corporation for 

Management and Administration of the City’s Burglar Alarm 

Systems and False Alarm Ordinance 

REPORT IN BRIEF: 

Authorizes the approval of an agreement with PMAM Corporation for 

the Management of the City’s False Alarm Ordinance, including billing 

and collection of service fees, issuing permits, database maintenance, 

resident assistance and other administrative services.

RECOMMENDATION 

City Council - Adopt a motion approving the Agreement with PMAM 

Corporation for   management and administrative services relating to 

the City’s Burglar Alarm Systems and False Alarm Ordinance; and, 

authorizing the City Manager or Assistant City Manager to execute the 

necessary documents.

Marvin DILLSAVER gave a slide show presentation on the agreement with 

PMAM Corporation.

Mayor MURPHY asked if the contract would reduce the number of false 

alarms. 
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Mr. DILLSAVER stated that the goal is a continued decrease in false 

alarms. 

Assistant City Manager Stephanie DIETZ discussed the benefits of using 

PMAM Corporation to maintain false alarms.

Council and Staff discussed false alarm violators, decreasing the number 

of false alarms, and Police time.

Michael MARZOUK, PMAM Vendor - spoke on the scope of work his 

company does to reduce the number of false alarms.

Rick MCMILLION, Merced - spoke on a false alarm at Merced High School 

and the length of time it took police to clear the school.

Council and Staff discussed police response time for false alarms. 

Jarrod RUSCOE, Merced - spoke on false alarms and the contract with 

PMAM.

Council and Staff discussed the responsibilities of the alarm companies. 

Mayor MURPHY requested an update in a year to review the numbers.

A motion was made by Council Member Pedrozo, seconded by Council 

Member Serratto, that this agenda item be approved. The motion carried by 

the following vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, 

and Council Member Blake

7 - 

No: 0   

Absent: 0   

I.22. SUBJECT: Introduction of Ordinance Amending Chapter 8.28 of the 

Merced Municipal Code Pertaining to Burglar Alarm Systems and 

False Alarms

REPORT IN BRIEF 

Considers the adoption of Ordinance No. 2484, which amends Chapter 

8.28 pertaining to Burglar Alarm Systems and False Alarms by 

removing language applicable to public schools, which was subject to a 

sunset clause, and adding language providing employment protections 

to a City employee acting as the appeals officer under the ordinance.
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RECOMMENDATION 

City Council - Adopt a motion introducing Ordinance No. 2484, an 

Ordinance of the City Council of the City of Merced, California, adding 

chapter 8.28, “Burglar Alarm Systems and False Alarms,” to the 

Merced Municipal Code.

Mayor MURPHY pulled this item because of its relation to item I.21.

A motion was made by Council Member Pedrozo, seconded by Mayor Pro 

Tempore Blake, that this agenda item be approved. The motion carried by 

the following vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, 

and Council Member Blake

7 - 

No: 0   

Absent: 0   

J.  PUBLIC HEARINGS

J.1. SUBJECT: Public Hearing - Assembly Bill 1600 (AB 1600) Annual 

Compliance Report for Development Impact Fees

REPORT IN BRIEF 

Consider adopting a Resolution of the City Council of the City of Merced 

accepting AB 1600 Annual Compliance Report for Development Impact 

Fees.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Accepting the Annual Compliance Report for AB1600 Development 

Fees for Fiscal Year 2016/2017 and make findings related to unexpended 

balances as required by California Government Code Section 66001; and,

B.  Adopting Resolution 2017-70, a Resolution of the City Council of the 

City of Merced, California, accepting the Development Impact Fees Fiscal 

Year 2016/2017 Annual Report and making findings related to unexpended 

developer deposits for public improvements as required by California 

Government Code Section 66001.  

Deputy Public Works Director Steven SON gave a slide show presentation 

on Assembly Bill 1600.
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Mayor MURPHY asked about the amount of funds and future impact fees.

Interim Finance Officer Venus RODRIGUEZ discussed the amount of funds 

in the account.

Interim City Attorney Jolie HOUSTON stated the restrictions on the use of 

impact fees. 

Council Member BELLUOMINI and Mr. SON discussed the requirements 

of the law pertaining to projects, funds for projects, and timelines of project 

completions. 

Mayor MURPHY opened and subsequently closed the Public Hearing at 

8:05 PM due to lack of public comment.

A motion was made by Council Member Martinez, seconded by Council Member 

Serratto, that this agenda item be approved. The motion carried by the following 

vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and 

Council Member Blake

7 - 

No: 0   

Absent: 0   

J.2. SUBJECT: Continued Public Hearing - Holding Election for Annexation 

No. 11 into Community Facilities District (CFD) No. 2003-2 (Services)  

REPORT IN BRIEF 

Hold a public hearing (continued from December 4, 2017) and election for 

annexation into Community Facilities District No. 2003-2 (Services) for the 

Compass Pointe Apartments located at the southeast corner of Pacific 

Drive and Compass Pointe Avenue.

RECOMMENDATION 

City Council - Complete the following items in order:

A.  Hold a Public Hearing on the annexation of certain property into the 

CFD and the levy of special taxes; and, 

B.  Adopt Resolution 2017-59, a Resolution of the City Council of the City 

of Merced, acting as the Legislative Body of the Community Facilities 

District No. 2003-2 (Services) of the City of Merced determining the validity 

of prior proceedings, calling a special election related to Annexation No. 

11; and,
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C.  Hold Election; and,

D.  Adopt Resolution 2017-60, a Resolution of the City Council of the City 

of Merced acting as the Legislative Body of the Community Facilities 

District No. 2003-2 (Services) of the City of Merced canvassing the results 

of the election held within Annexation No. 11 of said District; and, 

E.  Adopt Resolution 2017-61, a Resolution of the City Council of the City 

of Merced acting as the Legislative Body of the Community Facilities 

District No. 2003-2 (Services) of the City of Merced annexing Annexation 

No. 11 to said district and authorizing the levy of a special tax within said 

Annexation No. 11. 

Planning Manager Kim ESPINOSA gave a brief slide show presentation 

on the election for Annexation No. 11 into Community Facilities District 

(CFD) No. 2003-2 (Services).

Mayor MURPHY opened and subsequently closed the Public Hearing at 

8:13 PM due to lack of public comment.

A motion was made by Council Member Pedrozo, seconded by Mayor Pro 

Tempore Blake, to approve Resolution 2017-59. The motion carried by the 

following vote:

Aye: 7             Council Member Belluomini, Council Member Martinez, 

Council Member McLeod, Council Member Pedrozo, Council Member 

Serratto, Mayor Murphy, and Mayor Pro Tempore Blake

No: 0

Absent: 0                

A motion was made by Mayor Pro Tempore Blake, seconded by Council Member 

Pedrozo, to approve Resolution 2017-60 and Resolution 2017-61. The motion 

carried by the following vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and 

Council Member Blake

7 - 

No: 0   

Absent: 0   

Clerk's Note: Council recessed at 8:16 PM and returned at 8:27 PM.
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J.3. SUBJECT: Public Hearing - Review and Adoption of the Amended 

2015 Urban Water Management Plan

REPORT IN BRIEF 

Following a Public Hearing, City Council will consider approving the 

Amended 2015 Urban Water Management Plan including reviewer 

comments and authorizing submittal of the Final Amended Report to the 

Department of Water Resources.

RECOMMENDATION 

City Council - Adopt a motion adopting Resolution 2017-69, a 

Resolution of the City Council of the City of Merced, California, approving 

the Amended 2015 Urban Water Management Plan including reviewer 

comments and authorizing submittal of the Final Amended Report to the 

Department of Water Resources. 

Water Conservation Specialist Leah BROWN gave a brief report on the 

Amended 2015 Urban Water Management Plan. 

Mayor MURPHY opened the Public Hearing at 8:30 PM.

Richard HARRIMAN, Merced Citizens for Responsible Planning, San 

Joaquin Valley Division Environmental Defense Center - spoke on 

decentralized wastewater treatment plants.

Mayor MURPHY closed the Public Hearing at 8:40 PM.

Council Member BELLUOMINI requested a future discussion regarding 

recycled tertiary treated water.

Mayor MURPHY discussed groundwater recharge.

A motion was made by Mayor Pro Tempore Blake, seconded by Council Member 

Pedrozo, that this agenda item be approved. The motion carried by the following 

vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and 

Council Member Blake

7 - 

No: 0   

Absent: 0   

J.4. SUBJECT: Public Hearing - Adoption of New Application Fees for 

Commercial Cannabis Business Permits and New Annual Regulatory 
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Fees for Commercial Cannabis Businesses

REPORT IN BRIEF 

The City Council will consider the adoption of a resolution establishing new 

application fees for Commercial Cannabis Business Permits and new 

annual regulatory fees for Commercial Cannabis Businesses as called for 

in the newly adopted Cannabis Ordinance.

RECOMMENDATION 

City Council - Adopt a motion adopting Resolution 2017-67, “A 

Resolution of the City Council of the City of Merced, California, Approving 

Application Fees for Commercial Cannabis Business Permits and Annual 

Regulatory Fees for Commercial Cannabis Businesses.”

Planning Manager Kim ESPINOSA gave a slide show presentation on the 

application fees for commercial cannabis business permits and annual 

regulatory fees for commercial cannabis businesses.

Council and Staff discussed merit-based versus non-merit-based selection 

criteria, application fees, staff training for inspections, appeals process 

fees, frequency of inspections, and development impact fees.

Mayor MURPHY opened the Public Hearing at 9:06 PM.

Kevin DAWKINS, Merced - spoke on the cannabis fees.

Javier CHAVEZ, Merced - spoke on cannabis fees and opportunities for 

veterans.

Jarrod RUSCOE, Merced - spoke on cannabis fees and the City benefiting 

from them.

Rosie RUPPEL, Ripon - requested a continuation of this item to the 

January 16th meeting. She also spoke about local preference. 

Jesse KRAFT, Advantage Healing Inc. and Santa Cruz Veteran's Alliance, 

Sonora - asked if the fees differ between medical and recreation and if it is 

the same for delivery licenses. 

Ms. ESPINOSA stated that the fees will be the same.

David VARAITY, Merced - spoke on the application fees and asked about 

the services the business owners receive from the fees paid. 
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Director of Development Services Scott MCBRIDE discussed the fees 

relative to the services the business receives.

Seth SMITH, Santa Cruz Veteran's Alliance - asked for clarification on the 

fees for dispensaries that sell both medical and recreational cannabis. He 

also spoke on the application process. 

 

Mayor MURPHY closed the Public Hearing at 9:22 PM.

Council and Staff discussed tracking staff time spent on the application 

process and auditing the flow of cash.

A motion was made by Council Member McLeod, seconded by Mayor Pro 

Tempore Blake, to approve Resolution 2017-67. The motion carried by the 

following vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and 

Council Member Blake

7 - 

No: 0   

Absent: 0   

Clerk's Note: Council recessed at 9:37 PM and returned at 9:44 PM.

K.  BUSINESS

K.1. SUBJECT: Selection of Town Hall Dates

REPORT IN BRIEF 

Request that Council Select Dates for Town Halls in North, Central and 

South Merced.

RECOMMENDATION 

Provide Staff With Dates for Three Town Hall Meetings.

Assistant to the City Manager Mike CONWAY gave a brief report on 

picking dates for the Town Hall Meetings.

Council chose the following dates for the Town Hall Meetings:

February 13th at the Multicultural Arts Center

February 26th at Tenaya Middle School

February 27th at Rivera Middle School
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K.2. SUBJECT: Election of Mayor Pro Tempore

REPORT IN BRIEF 

Election of a Mayor Pro Tempore to a one-year term (conducted by the 

Mayor.)

RECOMMENDATION 

City Council - Adopt a motion appointing a City Council Member as 

Mayor Pro Tempore of the City of Merced for a one-year term of office.

A motion was made by Mayor Murphy, seconded by Mayor Pro Tempore Blake, 

to appoint Council Member McLeod as the Mayor Pro Tempore. The motion 

carried by the following vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and 

Council Member Blake

7 - 

No: 0   

Absent: 0   

K.3. SUBJECT: Local Preference Discussion

REPORT IN BRIEF 

During the November 20, 2017 Council Meeting, it was requested that 

information be provided to the Council regarding Local Preference when 

awarding contracts.  Staff made a commitment to bring this topic back for 

Council discussion on December 18, 2017.  The City Attorney will make a 

recommendation to the Council regarding options for Local Preference.  

RECOMMENDATION 

Provide Staff direction to explore Local Preference options for materials 

and supplies. 

Interim City Attorney Jolie HOUSTON gave a brief report on local 

preference. She stated that the Charter specifically states the contract must 

be awarded to the lowest responsible bidder.

Mayor MURPHY requested to have staff look into other alternatives for local 

preference, excluding Public Works contracts.

Ms. HOUSTON stated she was researching the item and would report her 
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findings at a meeting in January.

K.4.  Request to Add Item to Future Agenda

Council Member BELLUOMINI requested to add Public Works Project 

Construction Completion Improvement Schedule for the February 5th 

meeting. 

K.5.  City Council Comments

Council Member SERRATTO reported on attending the California League 

of Cities Dinner, presenting at a Kiwanis Club Lunch Meeting, ACE 

Overcomers Event, the Hmong New Year Celebration, and the City of 

Merced Employee Awards.  

Mayor Pro Tempore BLAKE reported on attending the California League 

of Cities Dinner.

Council Member MCLEOD thanked Council for appointing her Mayor Pro 

Tempore.

Council Member MARTINEZ reported on attending the Merced Soccer 

Academy Event.

Council Member PEDROZO reported on attending the Hmong New Year 

Celebration and the California League of Cities Dinner. 

Council Member BELLUOMINI reported on attending the City of Merced 

Employee Awards luncheon, singing with the Merced College Community 

Chorus, and singing at St. Patrick's Church.

Mayor MURPHY reported on attending the birthday celebration in honor of 

General Vang PAO, the UC Merced Holiday Party, the Pancake Breakfast 

for the El Capitan High School Baseball Team, the funeral service for 

Almetres HUDDLESTON, performance for Building Young Leaders, the 

Integrated Regional Water Board Meeting, the Hmong New Year 

Celebration, the ACE Overcomers Ribbon Cutting Ceremony, and the 

Lighting Ceremony at UC Merced.

L.  ADJOURNMENT

Clerk's Note: The Regular Meeting adjourned at 10:20 PM.

A motion was made by Council Member Pedrozo, seconded by Mayor Pro 

Tempore Blake, to adjourn the Regular Meeting in honor of Benjamin Wells and 

John Dibbley.  The motion carried by the following vote:

Page 23CITY OF MERCED Printed on 1/9/2018
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December 18, 2017City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and 

Council Member Blake

7 - 

No: 0   

Absent: 0   
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.3. Meeting Date: 1/16/2018

Report Prepared by: Ken Elwin, Director of Public Works

SUBJECT: Maintenance Districts Assessment Ballot Proceeding - Northwood Village, East
College Homes, Moss Landing & Ridgeview Meadows

REPORT IN BRIEF
Consider authorizing an assessment ballot proceeding and setting a public hearing for Monday,
March 19, 2018, for the Northwood Village, East College Homes, Moss Landing, and Ridgeview
Meadows Maintenance Districts, to obtain property owner approval in advance of increase in annual
levy assessments.

RECOMMENDATION
City Council - Adopt a Motion:

A. Adopting Resolution 2018-04, a Resolution of the City Council of the City of Merced, California
authorizing an assessment ballot proceeding for the Northwood Village, East College Homes, Moss
Landing, and Ridgeview Meadows Maintenance Districts, and;

B. Setting the public hearing for Monday, March 19, 2018, to obtain property owner approval prior to
the increase in annual assessment levy to cover operation and maintenance costs to each identified
District; and,

C. Approving a supplemental budget appropriation from the Unreserved Fund Balance of the
General Fund in the amount not to exceed $1,990, to cover the assessment balloting noticing costs.

ALTERNATIVES
1. Approve as recommended by the Public Works Director; or,
2. Refer back to staff for further study; or,
3. Deny.

AUTHORITY
Chapter 26 of Part 3 of Division 7 of the State of California Streets and Highway Code provides the
applicable general law for Maintenance Districts; and,

Article I (alternative method for the levy of benefit assessments) of Title 13 Division VIII, of the
Merced Municipal Code (MMC) dealing with Maintenance Districts, provides for subsequent
modification to exiting Maintenance Districts; and,
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File #: 17-507 Meeting Date: 1/16/2018

Initiative Measure (Proposition 218, Sections 2,3,4,5, and 6) approved at the November 5, 1996
election, and also known as, the “Right to Vote on Taxes Act,” provides for assessment ballot
proceedings consideration.

DISCUSSION
After careful analysis of the budgets, it has been determined the Northwood Village, East College
Homes, Moss Landing, and Ridgeview Meadows Maintenance Districts do not have sufficient fund
balances required to cover the necessary maintenance and operational service costs to these
Districts (see Attachment 1).

Public Works staff continues to be proactive in maximizing available revenue by turning off irrigation
systems during non-summer months, suspending the monthly landscape maintenance services
contract when funding dictates, reducing employee maintenance labor hours at each Districts’ storm
pump station, working with volunteer service groups when available, and utilizing City park personnel
on occasion.

Although these austerity measures were adopted, an assessment ballot proceeding is necessary at
this time to sustain existing landscaped areas and cover storm drain pump maintenance and
operation expenses.

Listed below is a summary of the current Fiscal Year 2017/2018 annual assessment levy, per unit,
and the proposed for Fiscal Year 2018/2019:

DISTRICT NAME CURRENT ASSESSMENT PROPOSED ASSESSMENT
Northwood Village $39.46 $79.15
East College Homes $27.64 $82.97
Moss Landing (residential) $18.38 $42.49
Moss Landing (school) $1,074 $2,482
Ridgeview Meadows $32.48 $65.01

The associated District boundary maps are attached for your reference (see Attachment 3).

In order to increase property owner levies a special assessment ballot proceeding must be held to
obtain property owner approval in advance of any increase in annual benefit assessment.

The process for Districts that require an increase in assessments are as follows:

· The Public Works Department prepares the engineer’s reports and annual budget costs;

· City Council adopts a resolution authorizing an assessment ballot proceeding and sets date
for Public Hearing;

· Council opens the public hearing to determine voter approval of increased assessments.
Following the public hearing Council shall consider all objections or protests, if any;
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File #: 17-507 Meeting Date: 1/16/2018

· The public hearing is continued to a subsequent meeting to allow staff the required time
necessary to open and tally sealed ballots;

· Following the continued public hearing Council adopts a resolution approving, confirming, and
adopting the reports and budgets based on the results of the tallied ballots.

Ballot letters, notices, forms, and District boundary maps will be mailed to each identified property
owner on record informing them of the proposed increase in levy and other prudent balloting
information (see Attachment 4).

In addition, prior to the public hearing scheduled for Monday, March 19, 2018, staff will hold an
informational meeting to answer questions from the public regarding the proposed assessment
increase.

Voting is determined by the proportionate share of each ballot cast based on a property’s assessed
value of public improvement and services received. Law prohibits opening or tallying of the ballots
prior to the close of the Public Hearing.

If ballots are successful, Council will adopt a resolution approving, confirming, and adopting the
Engineer’s Reports for that particular District, and the approved levy will appear on the property
owners’ Merced County tax bill for Fiscal Year 2018/2019.

If ballots are unsuccessful, there would be insufficient funds to cover costs associated with the
operation of the District and the current level of service will be reduced to match existing revenue with
the current annual levy remaining in effect.

IMPACT ON CITY RESOURCES
Balloting expenses are recovered in the approved assessment levy from the District’s operating fund,

if successful. Conversely, if unsuccessful the General Fund will cover the expense.

The City Attorney's office has prepared the necessary resolution authorizing an assessment ballot
proceeding to increase levies to property owners on record within the Northwood Village, East
College Homes, Moss Landing, and Ridgeview Meadows Maintenance Districts; and setting a public
hearing for Monday, March 19, 2018 (see Attachment 5).

Council will have the opportunity to consider a motion on the various budgets following the close of
the public hearing.

ATTACHMENTS
1.  Budget Summaries
2.  Proposed FY 18/19 Engineer’s Reports
3.  District Boundary Maps
4.  Balloting Documents
5.  Resolution 2018-04
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PROPOSED BUDGET SUMMARIES 

FISCAL YEAR 2018/2019 

Operating Reserves Comments

District Name Approved Budget Approved Assessment
Reserve 
Funds Used

Proposed 
Budget Proposed Assessment

Fund Balance as of 
12/19/17

                                             
Consumer Price Index 

Adjustment 

Northwood Village 11,611.00 6,629.00 4,982.00 13,298.00 13,298.00 11,431.00 No Previous Ballot

East College Homes 3,980.00 3,262.00 718.00 9,790.00 9,790.00 1,277.00 No Previous Ballot

Moss Landing 4,576.00 3,481.00 1,095.00 8,047.00 8,047.00 2,724.00 Ballot Failed 12/1/08

Ridgeview Meadows 13,610.00 11,464.00 2,146.00 22,947.00 22,947.00 1,712.00 No Previous Ballot

Total $33,777.00 $24,836.00 $8,941.00 $54,082.00 $54,082.00 $17,144.00 N/A

Fiscal Year 2017/2018 Proposed Fiscal Year 2018/2019

ATTACHMENT #1
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- Litter pick-up, plant pruning, trimming, weeding,
  fertilizing, irrigation system operation, inspection, fencing,
  and miscellaneous materials, and efforts

Maintenace District - Northwood Village

Date: 1/9/2018

Description Of Maintenance Items:

Disclaimer:  This document was prepared for
general inquiries only.  The City of Merced is not
liable for errors or ommissions that might occur.
Official information concerning specific parcels 
should be obtained from recorded or adopted 
City documents.
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Northwood Village

Landscape Area
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- Storm drain pump operation and testing, oil level, battery,
  and bearing checks, clean trash racks, clear catch basins,=
  check discharge structure, check for seal failure,
  check valves, clean storm main lines

Maintenace District - East College Homes

Date: 1/9/2018

Description Of Maintenance Items:

Disclaimer:  This document was prepared for
general inquiries only.  The City of Merced is not
liable for errors or ommissions that might occur.
Official information concerning specific parcels 
should be obtained from recorded or adopted 
City documents.
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Legend
East College Homes

# Pump Station

Storm Drain Basin
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- Storm drain pump operation and testing, oil level, battery,
  and bearing checks, clean trash racks, clear catch basins,=
  check discharge structure, check for seal failure,
  check valves, clean storm main lines

Maintenace District - Moss Landing

Date: 1/9/2018

Description Of Maintenance Items:

Disclaimer:  This document was prepared for
general inquiries only.  The City of Merced is not
liable for errors or ommissions that might occur.
Official information concerning specific parcels 
should be obtained from recorded or adopted 
City documents.
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Legend
Moss Landing

# Pump Station

Storm Drain Basin
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- Litter pick-up, plant pruning, replacement, and fertilizing
- Landscaping irrigation
- Weed control and cultivation
- Edging and wall maintenance/repair/replacement
- Storm pump inspection, maintenance, repair
- Other maintenance as necessary, including
  equipment devices, and other items and
  efforts recommenced for specific
  landscape/open space elements

Maintenace District - Ridgeview Meadows

Date: 1/9/2018

Description Of Maintenance Items:

Disclaimer:  This document was prepared for
general inquiries only.  The City of Merced is not
liable for errors or ommissions that might occur.
Official information concerning specific parcels 
should be obtained from recorded or adopted 
City documents.
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Legend
Ridgeview Meadows

# Pump Station

Storm Drain Basin

Landscape Area
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January 16, 2018

Mr. John Doe
678 W. 18th Street
Merced, CA  95340

Parcel # 000-00-0000

Dear Property Owner:

The Merced City Council at its regularly scheduled meeting held on Tuesday, 
January 16, 2018, authorized an assessment ballot proceeding to obtain voter 
approval prior to increasing annual benefit assessment levies to the Maintenance 
District property owners. 

Your property located at 678 W. 18th Street, is in a Special Assessment 
Maintenance District managed by the City. This District is responsible for the 
maintenance of the street landscape plants/trees along the streets in your 
neighborhood. It is responsible to prune, fertilize and irrigate plants, remove 
weeds and mow public lawn areas. However, in your neighborhood this is not 
happening in an acceptable way.

The reason this street landscape maintenance is not happening in your 
neighborhood is because it is the District that pays for the maintenance. The 
District uses special assessment fees that are paid by you and your neighbors.
The assessment fees collected are not enough to pay for the cost of 
maintenance.

The City Council wants to make sure that your street landscaping is well 
maintained. In order to raise enough money to adequately maintain the street 
landscaping in your neighborhood, the homeowners in the District will have to 
vote to increase their special assessments.
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City of Merced
Ballot Cover Letter
Page 2 of 5

Therefore, the City Council has authorized an election ballot (enclosed) for you to 
vote whether you want to increase your special assessments for your street 
landscape maintenance. These special assessment fees are collected with your 
property taxes as more fully explained in this letter.

State law requires you have an opportunity to vote on proposed increases to your 
assessment prior to them becoming effective.

Your assessment is collected in two equal installments and is included with your 
tax bill. Funds collected through this assessment and any interest earned can 
only be used for this specified purpose and are kept in a separate fund account.

Currently, you are being levied an assessment of $0.00 annually. We are 
proposing to increase your annual assessment to $0.00. This equates to an 
annual increase of $0.00 or $0.00 monthly.

The proposed budget and engineer’s report has been prepared to determine your 
proportionate share of the annual costs associated with maintaining the District at 
acceptable service levels. The total budget has been spread on a per unit basis.

An engineer’s report is available at the City of Merced, City Clerk’s office for your 
review describing the calculation used.

Your legal notice, ballot, and a postage-paid return envelope are enclosed. You 
may return your ballot in the enclosed envelope or hand deliver it to the City 
Clerk’s Office in the Merced Civic Center, located at:

678 W. 18th Street
1st Floor
Merced, CA  95340

All ballots must be received (not postmarked) by the close of the public hearing 
scheduled for Monday, March 19, 2018. The public hearing will be held in 
conjunction with the normally scheduled Merced City Council meeting, held in the 
Council Chambers, which begin at 7:00 p.m.

If the ballot passes, the adjusted rate will appear on your next Merced County tax 
bill. If it fails, there would be insufficient funds available to cover costs associated 
with maintaining the existing public improvements.

The weight of the vote is proportional to the District assessment dollar amount. 
For example, a property with an annual assessment of $100.00, carries twice the 
weight of a property with an annual assessment of $50.00.
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Your annual assessment may increase or decrease in future years, if operating 
costs change. In any event, assessment increases are limited annually to the 
maximum assessment amount (shown in the ballot document), adjusted by the 
Consumer Price Index (CPI). The CPI is a scale used to adjust costs for inflation. 

Any increase above the CPI adjusted maximum level, would require a new 
ballot for your approval. 

Only the ballots returned determine the outcome of the election. A non-response 
will not count for purposes of voter acceptance or opposition. Whether you are in 
favor of or in opposition to the increase in assessments, it is important for you to 
vote.

The following questions and answers are being provided to help you better 
understand the importance of the maintenance district to your property:

1. Why isn’t my current property assessment adequate?

Answer: Due to increased costs in energy and services, specifically 
landscaping, the cost of operating the District has drastically 
increased. In past years operating reserves were used to make up 
for the shortfall of revenue; however, these funds are now 
minimum. 

2. Why do we need a maintenance district?

Answer: Maintenance Districts have proven to be both fiscally 
dependable and effective in ensuring common landscaped areas 
are maintained aesthetically, as well as provide a healthy urban 
forest for our community. In addition, the flat nature of the San 
Joaquin Valley and the heavy clay soils common to the Merced 
area cause the need for storm water to be pumped to either natural 
or man-made waterways.

3. How long has my property been in the Maintenance District?

Answer:  As a condition of approval for the subdivision in which you 
own property, the developer was required to form a storm drainage 
landscape maintenance district prior to building. 

4. What happens if a majority of the ballots oppose the increased 
assessment?
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Answer: There would be insufficient funds to cover the costs of 
operating the District. This could result in District maintenance not 
being performed to an acceptable level. 

5. Do all property owners’ votes count equally?

Answer:  No, the weight of the vote is proportional to the amount of 
the assessment. For example, a property with a $20 annual 
assessment carries twice the weight of a property with a $10 
annual assessment.

6. How do you determine my assessment?

Answer: The assessment is proportionally spread based on a per 
unit basis. An engineers’ report is available in the office of the City 
Clerk for review that fully describes this calculation.

7. Will my assessment increase annually?

Answer:  Your assessment will only increase if operating costs 
increase. In any event, assessment increases are limited annually 
to the current amount adjusted by the Consumer Price Index (CPI). 
The CPI is a scale used to adjust costs for inflation. Any increase 
above this would require a separate ballot for your consideration.

8. Can funds collected through this assessment be used for any 
purpose?

Answer: No, funds and any interest earned are kept in separate 
account solely for this purpose.

9. What if I don’t return my ballot?

Answer:  The outcome of the election is determined only by the 
ballots returned.
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10. When must my ballot be returned?

Answer:  You may return your ballot in the enclosed envelope or 
bring it to the City Clerk’s Office in the Merced Civic Center. All 
ballots must be received (not postmarked) by the close of the public 
hearing schedule for Monday, March 19, 2018. The public hearing 
will be held in conjunction with the normally scheduled City Council 
meeting which begins at 7:00 p.m.

11. Whom may I contact if I have questions?

Answer: Please refer your questions to Michael Miller, Public Works 
Manager-Tax Services at (209) 385-6800.

Enclosure: 
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CITY OF MERCED

NOTICE OF PROPOSED ASSESSMENT
AND

ASSESSMENT BALLOT PROCEEDING FOR

Maintenance District

000-00-00 Fiscal Year 2018/2019 Proposed Annual Assessment: $000.00
Mr. John Doe
678 W. 18th Street
Merced, CA  95340

  

REASON FOR PROPOSED ASSESSMENT

The Maintenance District (the “District”) annually levies an assessment on all property in the 
District based upon the special benefit conferred upon the property by the improvements 
described below. Article XIIIC and D of the California Constitution requires the City allow all 
property owners to vote on any proposed increase in assessments to be levied. 

DESCRIPTION OF IMPROVEMENTS

The District assessments are used to fund the maintenance of landscaping, storm drainage 
systems, street tree maintenance within public right-of-ways, public utility, drainage and 
facility easements, tree planting easements, and landscape easements within the District’s 
boundaries. It shall not fund the maintenance of additional items that may be placed or 
planted by individual lot owners such as, but not limited to, lawns, private sprinklers, front 
yard trees or bushes.

The following maintenance items shall be performed within the District boundaries:

 Litter pick-up, plant pruning, replacement, and fertilizing
 Landscape irrigation as needed to sustain optimum plant growth;
 Weed control and cultivation as needed to keep the area free of weeds;
 Inspect pump and motor 
 Repair or replace parts as needed;
 Walls in landscaped areas
 Mow and edge turf, 
 Other maintenance as necessary, including equipment, devices, and other items 

and efforts recommended for specific landscape/open space elements.
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Notice of Proposed Assessment
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Page 2 of 3

AMOUNT OF PROPOSED ASSESSMENT

A. Total Current District Assessment: $00,000.00

The proposed total annual assessment for the entire District for Fiscal Year 2018/2019 is $00,000.00. 
Subsequent assessments could be adjusted annually by the Consumer Price Index for All Urban 
Consumers (West). 

B. Individual Parcel Assessment: $000.00

The proposed annual assessment for your parcel for Fiscal Year 2018/2019 will be $000.00, per unit.
The maximum annual assessment (“cap”) for your parcel could be adjusted annually, but not to 
exceed the increase in the Consumer Price Index for All Urban Consumers (West). 

C. Duration of Assessment

The proposed assessment will be levied annually up to the maximum as stated above. The 
assessment may be increased in the future above the maximum amount, ONLY with the support of a 
majority of property owners using the process explained below.

BASIS FOR CALCULATING ASSESSMENTS

Each year the City determines how much it will cost to operate and maintain the specified 
improvements within the District. These costs are then spread among all of the assessable parcels on 
the basis of special benefit conferred upon each parcel on a per unit basis.

PROCEDURES FOR COMPLETING THE BALLOT

Accompanying this notice is a ballot, along with a self-addressed, postage paid return envelope. The 
ballot (or a facsimile thereof) may be completed by the property owner(s) of record and returned to the 
City to indicate the owner’s support of or opposition to the proposed assessment. If a tenant is 
responsible for payment of the assessment, the ballot must be completed and returned by the tenant. 

For your ballot to be counted, you must clearly mark the appropriate box, sign the ballot, and return it 
sealed in the enclosed envelope by the conclusion of the public hearing on Monday, March 19, 2018.

Ballots may be returned either by mail or delivered to the City Clerk at 678 West 18th Street, Merced, 
CA 95340, before the close of the public hearing. For properties with more than one owner on record, 
ballots will be accepted as valid if signed by at least one of the listed owners.
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In the event that more than one of the record owners submits an assessment ballot, the amount of the 
proposed assessment to be imposed upon the parcel shall be allocated to each ballot submitted in 
proportion to the respective record ownership interests or, if the ownership interests are not shown on 
the record, as established to the satisfaction of the City by documentation provided by you.

Regardless of the method of delivery, all ballots must be received at the address indicated, or 
at the public hearing, in order to be included. An assessment ballot may be submitted, 
changed, or withdrawn prior to the conclusion of the public hearing. 

PUBLIC HEARING AND PROTEST PROCEDURE

The Merced City Council will hold a public hearing on Monday, March 19, 2018, to hear testimony 
regarding the proposed assessment, to accept assessment ballots and to determine whether there is 
a majority protest against the proposed assessment. The hearing will be held in conjunction with the 
normally scheduled Merced City Council meeting, which begin at 7:00 p.m.  The meeting (and 
hearing) will be held at the Civic Center located at 678 West 18th Street in Merced.

All ballots returned to the City will be tabulated and weighted according to the proportional financial 
obligation of the affected property. If the City Council determines that a majority of the ballots cast and 
as weighted according to the proportional financial obligation of the affected properties oppose 
imposition of the assessment, the proposed assessment will not be imposed.  Instead, the previously 
approved assessment of $00.00 (per residential unit) will continue.

QUESTIONS REGARDING THESE PROCEEDINGS

If you have questions about the proposed assessment or this process, please contact Michael Miller, 
Public Works Manager-Tax Services at (209) 385-6800. 
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ASSESSMENT BALLOT

CITY OF MERCED

Maintenance District

RECORD OWNER BALLOT-ASSESSMENT BALLOT PROCEEDING

Shall the annual assessment for Maintenance District be set as 
proposed?

        □      YES

        □      NO  

Property Owner Name(s): Mr. John Doe

      
Property Address or Description: 678 W. 18th Street

            
Assessor Parcel Number: 000-00-000

     
I hereby certify under penalty of perjury that I am the legal property owner and/or 
person entitled to execute this ballot for the property shown above in assessment 
ballot proceedings.

Dated: 
Signature

Printed Name

Once you have voted, please sign the ballot, place it in the enclosed pre-paid, self-addressed 
return envelope. The sealed envelope may be mailed or delivered to the City Clerk’s office at 
the Merced Civic Center, located at 678 West 18th Street, Merced, CA or may be delivered at the 
public hearing. Your ballot will not be counted if you have not voted, signed the ballot and 
returned the envelope. All ballots must be received by the conclusion of the City Council’s 
public hearing to be held on Monday, March 19, 2018, starting at 7:00 p.m. at the Merced Civic 
Center, located at the above address. You may submit a change or withdrawal of your vote 
prior to the conclusion of the public hearing. You may contact the City Clerk at the above 
address or at the public hearing if you desire to do so.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.4. Meeting Date: 1/16/2018

Report Prepared by: Julie Nelson, Associate Planner, Development Services Department

SUBJECT: Vacation #17-02 - Setting a Public Hearing to Vacate a 40-Foot-Wide “Avenue”
Generally Located Along the East Property Line of Two Parcels Generally Located at the
Northeast Corner of Childs Avenue and Kibby Road and the Southeast Corner of East Highway
140 and Kibby Road

REPORT IN BRIEF
Set a public hearing for February 20, 2018, to vacate a 40-foot-wide “Avenue” on two parcels
generally located at the northeast corner of Childs Avenue and Kibby Road and the southeast
corner of East Highway 140 and Kibby Road.

RECOMMENDATION
City Council - Adopt a motion adopting Resolution 2018-03, a Resolution of the City Council of the
City of Merced, California declaring its intention to vacate a 40-foot-wide “Avenue” located along the
eastern property line of three parcels generally located at the northeast corner of Childs Avenue and
Kibby Road and the southeast corner of East Highway 140 and Kibby Road (Vacation #17-02) setting
time and place for public hearing.

ALTERNATIVES
1. Approve as recommended by staff; or,
2. Approve, subject to modifications by the City Council; or,
3. Deny; or,
4. Refer back to staff for reconsideration of specific items (specific items to be addressed in the
motion); or,
5. Continue to a future meeting (date and time to be specified in motion).

AUTHORITY
Part 3, Chapter 3 of the Streets and Highways Code of the State of California authorizes the City
Council to vacate a right-of-way or easement.  The vacation shall be made by adoption of a
resolution pursuant to Section 8335 of the Code, and shall be recorded pursuant to Section 8336.
The City of Merced Administrative Policies and Procedures No. A-6 provides direction to staff for
processing vacation requests, and City Council Resolution 86-90 establishes a policy concerning
costs associated with the vacation.

CITY COUNCIL PRIORITIES
Not applicable.
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DISCUSSION
The proposed vacation involves right-of-way previously dedicated along the east side of three
properties:  1704 Kibby Road, 4155 East Childs Avenue, and 4315 East Childs Avenue (see the
location map at Attachment 1).

The owner of the parcels located at 4155 East Childs Avenue and 1704 Kibby Road (Lyons Land and
Cattle, Inc.) is working to sell a portion of the properties to PG&E for future development.  During this
process, staff discovered that a 40-foot-wide “Avenue” had been dedicated by the original subdivision
of this property (Grimes Subdivision No. 1 recorded on April 5, 1927).  This “Avenue” was intended
for roadway purposes at the time, but has never been used.  City staff has determined that the
“Avenue” is not needed, is not shown on the City’s Circulation Plan, and will not be used in the future.
Therefore, the right-of-way as shown on Attachment 2 should be abandoned.

Because the Avenue also affects the property owned by CVP Acquisitions, the City felt it would be
more efficient to abandon the entire Avenue with one process.  Therefore, CVP Acquisition also
submitted an application requesting the abandonment of the Avenue on their property (4315 East
Childs Avenue).

On December 6, 2017, the Planning Commission reviewed the proposed vacation and found it
consistent with the General Plan.

The City Council’s action would be to adopt the resolution at Attachment 3 setting the public hearing
for Vacation #17-02 for February 20, 2018.

IMPACT ON CITY RESOURCES
There would be no impact on City resources as a result of this action.

ATTACHMENTS
1.  Location Map
2.  Abandonment area
3.  Draft City Council Resolution
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.5. Meeting Date: 1/16/2018

Report Prepared by: Stephanie Dietz, Assistant City Manager

SUBJECT: Consideration of the Second Amendment to the Berliner Cohen, LLP Contract for
Interim City Attorney and Interim Legal Services

REPORT IN BRIEF
Consider authorizing a Second Amendment to the Agreement with Berliner Cohen, LLP to provide
Interim City Attorney Services.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving the Second Amendment to the Agreement for Interim Legal Services for Interim City
Attorney Services with Berliner Cohen, LLP, and;

B. Approving a Supplemental Appropriation from the General Fund unencumbered, unreserved Fund
Balance and  authorizing the Interim Finance Officer to make the necessary budget adjustments,
and;

C. Authorizing the City Manager or Assistant City Manager to execute the Second Amendment to the
Agreement for Interim Legal Services with Berliner Cohen, LLP.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Provide direction on specific revisions to the Agreement; or,
3. Request additional information; or,
4. Continue the matter to a certain date; or,
5. Decline to take action.

AUTHORITY
Charter of the City of Merced, Sections 200 and 603

CITY COUNCIL PRIORITIES
N/A

DISCUSSION
Following the departure of the former City Attorney, the City was in need of appointing a City Attorney
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to provide the services required by Section 603 of the City Charter.  Around the same time, the City’s
Senior Deputy City Attorney position became vacant, which left one attorney and two support staff
members to staff the City Attorney’s Office. On August 15, 2016, the City Council approved an
Agreement with the law firm, Berliner Cohen, LLP (hereafter Berliner Cohen) to provide Interim City
Attorney and legal Services for the City.  Under the terms of this Agreement, Berliner Cohen Partner
Jolie Houston was appointed Interim City Attorney and two attorneys from Berliner Cohen’s Merced
office, Jeff Kauffman, a Berliner Cohen Partner, and Kim Flores, a Senior Associate, were retained to
provide interim legal services for the vacant Senior Deputy City Attorney position

On September 16, 2016, the City commenced an in-house recruitment for a City Attorney.  The
recruitment, which was open for more than 30 days, closed on October 21, 2016.  Thereafter, the
City Council decided to hire an in-house City Attorney.  The City Council directed City staff to bring
back an Amendment to the Berliner Cohen Agreement so that the interim legal services could be
extended.

Berliner Cohen Partner Jolie Houston has been serving as the City’s Interim City Attorney since her
appointment in August 2016. Ms. Houston is an experienced attorney who specializes in Land Use
and representing Cities and other government agencies as the agency’s attorney. Notably, Ms.
Houston has served on several committees for the League of California Cities, including the
Municipal Law Handbook Committee, the City Attorney’s Nominating Committee and the Public
Records Act Committee, in which she served as the Committee Chairperson. She is currently sitting
as the City Attorney for the City Council at their regular meetings and is handling a wide variety of
critical City projects and legal issues. These high-level projects include assisting with the Gateway
EIR, High Speed Rail and the relocation of the Merced Police Station site. In addition, Mr. Kaufman
and Ms. Flores have been successfully serving the City by fulfilling the role of the Senior Deputy City
Attorney. Both hold office hours at City Hall each week and each has his/her own workload and
department clients that they advise. From Staff’s perspective, the combination of the professional and
quality legal work being provided by the Berliner Cohen attorneys as well as the in-house Chief
Deputy City Attorney and support staff members is working very well for the operation of City
business.

A First Amendment to the Agreement was approved by the Council on February 21, 2017 to extend
the current interim legal services provided by the law firm, Berliner Cohen through January 31, 2018
in order to continue the following services: (1) the appointment of Jolie Houston to continue to serve
as Interim City Attorney; (2) the staffing of the City Attorney’s Office with Mr. Kaufman and Ms. Flores
from Berliner Cohen’s Merced office two days a week for eight hours a day (16 hours a week); and,
(3) the performance of legal services as assigned. This amendment also allows for an increase of
aggregate authorized hours from 100 to up to 120 per month. This increase in hours was necessary
because the Berliner Cohen attorneys working for the City are working on long-term or complicated
projects which, at times, require hours to be worked in addition to their regularly scheduled or allotted
time.  For example, at times, additional hours are required for the attorneys to attend meetings, make
court appearances or draft time-sensitive court pleadings.  The retainer amount was increased from
$29,000 to $34,800 a month to compensate for the increase in aggregate hours to be provided.  The
cost of the Agreement was paid from the City Attorney’s Office budget through salary savings related
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to the vacant City Attorney and Senior Deputy City Attorney positions.  Any hours worked over the
120-hour monthly limit were paid by the City at an applicable hourly rate only if Berliner Cohen
obtains advanced authorization from the City to exceed the 120-hour monthly limit. First Amendment
maintains all other terms and conditions of the original contract.

On December 4, 2017, the Council gave direction to begin recruiting for a City Attorney using the
outside recruiting firm Avery & Associates.  Since this time, staff have negotiated a contract and the
recruitment process is underway.  As a result of the estimated time this process will take, along with
the expected need for the transition of projects between the newly appointed City Attorney and
Berliner Cohen attorneys, staff are recommending that a second amendment to the Berliner Cohen,
LLC contract be approved to allow for the same level of service to be provided to the City through
June 30, 2018.

IMPACT ON CITY RESOURCES
The estimated cost through June 30, 2018 for the Second Amendment to the Berliner Cohen, LLP
Contract is $185,000.  There is $100,000 available from salary savings within the FY 2017-18 budget.
The other $85,000 will require a Supplemental Appropriation from the unreserved, unencumbered

General Fund balance.

ATTACHMENTS
1.  Second Amendment to the Agreement for Interim Legal Services
2.  First Amendment to the Agreement for Interim Legal Services
3.  Agreement for Interim Legal Services
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.1. Meeting Date: 1/16/2018

Report Prepared by: Francisco Mendoza-Gonzalez, Planner, Development Services

SUBJECT: Vacation #17-01 - Submitted by Janet W. Bloed, Trustee, for the Abandonment of an
Old Public Utilities Easement at 1297 Ahwahnee Drive.

REPORT IN BRIEF
The City Council will consider the abandonment of an old 5-foot-wide public utilities easement near
the eastern property line of 1297 Ahwahnee Drive.

RECOMMENDATION
City Council - Adopt a motion adopting Resolution 2018-02, a Resolution of the City Council of the
City of Merced, California, ordering the vacation of a 5-foot-wide public utilities easement near the
eastern property line of 1297 Ahwahnee Drive, approximately 850 feet east of Joerg Avenue
(Vacation #17-01).

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to modifications as conditioned by Council; or,
3. Deny based on specific findings; or,
4. Refer back to staff for reconsideration of specific items as requested by Council; or,
5. Continue to a future meeting (date and time to be specified in Council motion).

AUTHORITY
Part 3, Chapter 3 of the Streets and Highways Code of the State of California authorizes the City
Council to vacate a right-of-way or easement.  The vacation shall be made by adoption of a
resolution pursuant to Section 8335 of the Code, and shall be recorded pursuant to Section 8336.
The City of Merced Administrative Policies and Procedures No. A-6 provides direction to staff for
processing vacation requests, and City Resolution 86080 establishes a policy concerning costs
associated with the vacation.

CITY COUNCIL PRIORITIES
Not applicable.

DISCUSSION
Request

The property owner is requesting the vacation of an old 5-foot-wide Public Utilities Easement (PUE)
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at 1297 Ahwahnee Drive (Attachment 1). The easement runs north and south near the eastern
portion of the property (Attachment 3). The subject site is a vacant 0.25-acre lot zoned Low Density
Residential (R-1-6) and is designated for a single-family home. The applicant is in the process of
selling this property to a buyer who would like to construct a home on this lot. However, the old PUE
runs through the property and prohibits a developer from constructing any structures within 15 feet
east of the old PUE. This results in over 1,500 square feet of undevelopable land and makes it
difficult for a design professional to design a conventional and practical floor plan for this site. After
contacting all utility companies in the area, it was determined that no utilities were located within this
easement, and there are no plans to use this easement in the future. There is another 10-foot-wide
PUE adjacent to the eastern property line which shall remain.

Background

This old PUE was originally included with the future extension of Cascade Road, which was planned
to go north through the subject site towards Yosemite Avenue. However, in 2004, the City Council
approved the Oakmont Village Unit No.8 Subdivision which resulted in a different street network than
was originally planned. Because of this, the Cascade Road extension to Yosemite Avenue was no
longer needed and the easements for portions of this road were abandoned. However, the
abandonment of the old PUE was not recorded properly and the old easement stayed with this site.
The applicant has submitted this application to re-confirm the abandonment of that old PUE. Approval
of this easement abandonment would give the property owner more use of their property.

History and Past Actions

At the Planning Commission meeting of December 6, 2017, the Planning Commission reviewed the
vacation for consistency with the City’s General Plan and found, by unanimous vote of those present,
that the proposed vacation does not conflict with any General Plan policies, text, or maps, and is,
therefore, consistent with the General Plan.

On December 18, 2017, the City Council adopted a Resolution of Intention (Resolution #2017-68 -
Attachment 4) and set January 16, 2018, as the date for the public hearing to consider Vacation #17-
01.

Recommendation

Staff is recommending the adoption of the Resolution at Attachment 5 to abandon the 5-foot-wide
public utilities easement as described above.

IMPACT ON CITY RESOURCES
The approval of the requested vacation would not result in any impacts on City resources.

ATTACHMENTS
1.  Location Map
2.  Legal Description
3.  Parcel Map
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4.  City Council Resolution #2017-68
5.  Draft City Council Resolution approving Vacation #17-01
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.1. Meeting Date: 1/16/2018

Report Prepared by: Ken F. Elwin, PE, Director of Public Works

SUBJECT: Applegate Park Rose Garden Improvements

REPORT IN BRIEF
Requests Council direction on proposed improvements, including replacing irrigation lines, replanting
rose bushes and repairing Laura’s Fountain at the Rose Garden located at Applegate Park.

RECOMMENDATION
Provide direction to staff on how to proceed with the proposed Rose Garden improvements.

ALTERNATIVES
1. Direct staff to proceed with an option outlined in this report; or,
2. Refer to staff for reconsideration of specific items; or,
3. Deny.

AUTHORITY
Charter of the City of Merced, Section 200.

CITY COUNCIL PRIORITIES
Not applicable.

DISCUSSION
On December 15, 2017, City staff met with representatives from the Merced Garden Club, Council
members Belluomini and Pedrozo as well as other community stakeholders, to discuss
improvements at the Applegate Rose Garden.  These improvements include alterations to the
irrigation lines, as well as replanting approximately 200 rose bushes and the repair of Laura’s
Fountain.

In 2016, as part of the Department of Water Resources Institutional Turf Replacement Program,
approximately 150 older rose bushes were replaced, drip irrigation was installed in the newly planted
areas, and over 10,000 square feet of decomposed granite was added.  Last year, City staff made
further improvements to the irrigation system in two of the existing rose beds and replanted some
bare root roses. Unfortunately, the replacement rose bushes did not fare well over the past year and
many already need to be replaced. To ensure future replacement bushes will survive, staff
recommends improvements to the existing irrigation lines.

CITY OF MERCED Printed on 1/10/2018Page 1 of 2

powered by Legistar™104

http://www.legistar.com/


File #: 18-022 Meeting Date: 1/16/2018

Staff is seeking direction from Council on how to proceed with the project. Possible options include
(1) hiring a landscaping contractor to complete all work associated with irrigation improvements and
planting roses, (2) purchasing the irrigation materials and roses directly and performing the work in-
house, (3) City furnishing the irrigation materials and roses and hiring a contractor to complete the
installation work, and (4) hiring a contractor to repair the fountain. Since the December 15, 2017
stakeholder meeting, staff have been working to obtain the necessary actual costs and quotes from
contractors in the community.  Below are estimated costs for each option.  Updated information on
contractor quotes will be provided at the Council meeting.

· All work and material by Contractor:  $ 14,500

· Materials & City labor: $ 5,500

· City furnished Materials & Contractor labor:  $ 10,500

· Laura Fountain repair by Contractor:  $ 35,000

IMPACT ON CITY RESOURCES
Funding for the project as proposed was not budgeted in the FY 2017/18 Budget.  Should the Council
approve an option as proposed to the Rose Garden, a Supplemental Appropriation from the General

Fund will be required to allow for the project to be completed.

ATTACHMENTS:
1.  Location Map
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.2. Meeting Date: 1/16/2018

Report Prepared by: Kim Espinosa, Planning Manager, Development Services Department

SUBJECT: Adoption of Merit-Based Selection Criteria for Commercial Cannabis Business Permits
(Limited Number of Permits Available)

REPORT IN BRIEF
The City Council is being asked to adopt, by resolution, the Merit-Based Selection Criteria for
Commercial Cannabis Business Permits for which there are a limited number of permits available.
Dispensaries/retail sales are limited to four in the recently adopted Ordinance.

RECOMMENDATION
City Council - Adopt a motion adopting Resolution 2018-01, a Resolution of the City Council of the
City of Merced, California, approving Merit-Based Selection Criteria for Scoring Commercial
Cannabis Business Permit Applications for which there are a limited number of permits available.

ALTERNATIVES
1. Approve the resolution as recommended by City staff; or,
2. Approve a modified resolution as revised by the City Council; or,
3. Deny the request; or,
4. Refer back to staff for reconsideration of specific items (specific items to be addressed in City
Council motion); or,
5. Continue to a future City Council meeting (date and time to be specified in City Council motion).

AUTHORITY
Section 20.44.170(L)(c) of recently adopted Ordinance No. 2480 calls for the establishment of a merit
-based scoring system to objectively award commercial cannabis business permits for which there
are a limited number of permits available.

CITY COUNCIL PRIORITIES
On March 29, 2017, the City Council held a study session on priorities and medical marijuana
regulations were listed under “City Administration-Current Projects.”

DISCUSSION
Background

On November 20, 2017, the City Council introduced Ordinance No. 2480 which established
regulations for Commercial Cannabis Businesses and the cultivation of cannabis for personal use in
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the City of Merced.  The Ordinance was adopted on December 4, 2017, and went into effect 30 days
later on January 3, 2018.

Ordinance No. 2480 included Section 20.44.170(L)(c), which set forth that a merit-based scoring
system is to be established to objectively award commercial cannabis business permits for which
there are a limited number of permits available.  Merced’s Ordinance allows only four (4) Commercial
Cannabis Business Permits for dispensaries/ retail sales.

With the adoption of Ordinance No. 2480, the City Council has requested that staff prepare a draft
sales tax structure related to commercial cannabis activity within the City.  On January 2, 2018, the
Council approved an amendment with SCI Consulting to support this effort and develop a strategy for
seeking voter approval of the proposed cannabis tax measure. An initial structure has been
developed in partnership with SCI Consulting and will be presented to the Council for input and
direction.

Draft Merit-Based Selection Criteria

Draft versions of the Merit-Based Selection Criteria were included in the Planning Commission staff
report for its consideration of the Draft Ordinance on November 8, 2017, and in the City Council
Administrative Report for its consideration of the Draft Ordinance on November 20, 2017.  However,
at that time, the Planning Commission and City Council were not asked to adopt the Criteria, but only
to provide comments on the drafts.  The only comments received from the Planning Commission and
City Council were to try to provide a “local preference” in the Criteria.  City staff also received some
comments from members of the public and the cannabis industry relating to the Criteria.

Based on the input received and after extensive review by City staff (including Planning and City
Attorney staff) and SCI Consulting, a revised draft of the Merit-Based Selection Criteria was
presented to the City Council on January 2, 2018.  Four letters/emails were received from the public
with suggestions on how to change the criteria, which are included at Attachment 2, and five
individuals testified at the January 2 meeting with various suggestions.  The City Council reviewed
the individual criteria and gave staff direction on specific revisions to the proposed criteria.  The
revised criteria is presented at Exhibit A of the City Council Resolution (Attachment 1).

With the additional Council input, SCI and City staff both believe that the revised Criteria provides a
good balance between the desire to have highly successful cannabis businesses, to address
neighborhood concerns, and to have preferences for local businesses.  The City Council is being
asked to review the Revised Criteria, provide any additional comments or suggestions, and then
adopt the Resolution at Attachment 1.

IMPACT ON CITY RESOURCES
No appropriation of funds is needed. However, adoption of the Ordinance (and the Merit-Based
Selection Criteria) will likely increase the time commitments of City staff toward cannabis activities at
the expense of other priorities or projects.  Depending on the level of interest, the number of
applications for Commercial Cannabis Business Permits may be significant, impacting mostly
Planning Division staff, but will also impact the City Manager’s office, the Police Department, Finance
Department, and others. Ongoing resources will also need to be devoted to inspections and
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regulatory and enforcement activities of approved Commercial Cannabis businesses.

On December 18, 2017, the City Council was asked to adopt application fees to cover the cost of
processing the Commercial Cannabis Business Permits and annual regulatory fees to cover the
costs of ongoing inspections.  A ballot measure to consider a tax related to cannabis is also

anticipated in 2018 to support enhanced City services.

ATTACHMENTS
1.  City Council Resolution with Selection Criteria as Exhibit A
2.  Correspondence Received on the Selection Criteria
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Merit Based Selection Criteria for Commercial Cannabis Business Permits 
(Limited Number of Permits Available) 

Description of Criteria: 
Points 

Awarded 
Points 

Possible 

Section 1: Prioritize Medicinal Cannabis Access 
a) Proposal for combined medicinal/adult use dispensary 4 
b) Proposal for medicinal only dispensary 3 
c) Proposal for non-medicinal/adult use dispensary only 0 
d) Proposal includes Delivery Services 2 
Section 1: Sub-Total of Points Possible 6 

Section 2: Geographical Preference/Neighborhood Relations 
a) Proposed locations is within 1,200 feet of local public transportation 1 
b) Proposal includes a process and schedule for at least two public outreach

meetings per year that meet City approval
2 

c) Business plan includes a schedule for communication and receiving feedback
from all entities within 300 feet of the business at least two times a year

2 

d) Proposal includes the appointment of an employee as a designated liaison with
the neighborhood

1 

e) Designated liaison employee is a City resident 1 
Section 2: Sub-Total of Points Possible 7 

Section 3: Facility Plan 
a) Business is formally associated with a non-retail cannabis or non-cannabis-related

business in the City of Merced
2 

b) Proposal includes daily inspection to ensure maintenance of the interior and
exterior of the facility (i.e. free of trash, graffiti, etc.)

2 

c) Location exceeds City parking requirements by 10% or more 1 
d) Business is open more than five days a week at least 6 hours per day 1 
e) Location exceeds minimum disabled parking requirements by 100% or more 1 
f) Location is within an existing building or facility with an ability to be open for

business within 6 months of approval of the CCBP by the City
1 

Section 3: Sub-Total of Points Possible 8 
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Description of Criteria: 
Points 

Awarded 
Points 

Possible 

Section 4: Standards and Procedures for the Safe Operation of Facilities: 
a) Proposal includes documented employee safety training program 1 
b) Proposal includes documented employee cannabis educational training program 1 
c) Business Plan includes enhanced security measures, including at least three of

the following: panic buttons, dye packets, bulletproof window film (with break
strength of 400 lbs. per inch or better), a UL-approved safe with a fire rating that
is 2-hour 1700 degrees F or better with a complex locking device; motion sensing
lighting; or other enhanced security measures acceptable to the City.  (0 to 4
points to be awarded at the discretion of the City Selection Committee.)

0 to 4 

d) Proposal includes climate controlled environment 1 
e) Proposal includes plan for disposal of all solid waste based on best practices of

the State
1 

f) Proposal includes a comprehensive documented process for 24-hour minimum
response time to cannabis product recall notifications

2 

g) Proposal includes more than one on-site security guard during business hours 2 
h) Proposal includes plans and procedures for how all cannabis products on the

premises or held by the applicant have met the testing requirements as defined
by the State

1 

i) Proposal includes a separate lobby area where identification is checked to ensure
that only qualified individuals gain access to separate, locked areas where
cannabis products are displayed

2 

j) Proposal includes electronic storage of required records of sales, delivery
manifests, patient information (if medicinal and required by State), inventory,
etc., which can be provided to City personnel upon request

2 

k) Proposal includes participation in web-based public safety application or
equivalent that provides law enforcement with confirmation of local and state
licenses

1 

l) Proposal includes any proposed “green” business practices relating to energy and
climate, water conservation, and materials/waste storage

1 

m) Proposal includes secured loading/unloading area for deliveries 1 
Section 4: Sub-Total of Points Possible 20 
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Description of Criteria: 
Points 

Awarded 
Points 

Possible 

Section 5: Prior Experience in Business Ownership and Management 
a) Combined prior experience of proposed owners is between 6 months to 3

years of verified successful management of a legal retail cannabis facility
1 

b) Combined prior experience of proposed owners is more than 3 years of
verified successful management of a legal retail cannabis facility

1 

c) Combined prior experience of proposed owners is more than 3 years of
verified successful management of any non-cannabis legal retail facility

2 

d) Combined prior experience of proposed owners is more than 1 year and up to
3 years with a verified Mutual Benefit Non-Profit Corporation for cannabis in
compliance with California law and with proof of payment of taxes

1 

e) Combined prior experience of proposed owners is more than 3 years and up
with a verified Mutual Benefit Non-Profit Corporation for cannabis in
compliance with California law and with proof of payment of taxes

2 

f) Above prior experience was obtained within the City or County of Merced 3 
g) Above prior experience was obtained within 100 miles of the City of Merced 1 
Section 5: Sub-Total of Points Possible 11 

Section 6: Qualifications of Principals/Business Plan 
a) At least one owner is a military veteran with an honorable discharge 1 
b) At least one owner is a full-time resident of the County of Merced 1 
c) At least one owner is a full-time resident of the City of Merced 2 
d) Does the business qualify as a Disadvantaged Business Enterprise (DBE) as

defined by the U.S. Department of Transportation?
1 

e) Does the business have documented proof of access to at least $150,000 in
capital (or enough capital to pay all startup costs plus at least 3 months of
operating costs)?

3 

f) Does the business have documented proof of access to at least $300,000 in
capital (or enough capital to pay all startup costs plus at least 6 months of
operating costs)?

3 

g) Business Plan contain a valid pro forma for at least 3 years of operation 2 
h) Business has documented agreements with cannabis distributors to supply

products to their business
2 

Section 6: Sub-Total of Points Possible 15 
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Description of Criteria: 
Points 

Awarded 
Points 

Possible 

Section 7: Employee & Public Relations 
a) The business promotes local hiring or provides incentives for City/County of

Merced residents to work with the business
2 

b) The business provides employee health benefits for all employees 2 
c) The business employs more than 5 people full-time, not counting the owners

or security personnel
2 

d) Proposal includes an ongoing public information program to inform City
residents of cannabis issues and proper/safe/legal use of cannabis products

2 

Section 7: Sub-Total of Points Possible 8 

Section 8: Community Benefits 
a) Proposal includes benefits to the community, such as defined monetary

contributions to local community organizations, or donating time to local
community organizations, or any other proposed community benefit
acceptable to the City.  (0 to 5 points to be awarded at the discretion of the
City Selection Committee.)

0 to 5 

Section 8: Sub-Total of Points Possible 5 

Section 9: Discretion of the City Selection Committee 
a) 0 to 10 additional points may be awarded to a proposal for outstanding

features, measures, or programs (above and beyond the minimum
requirements) proposed in the Commercial Cannabis Business Permit
Application at the discretion of the City Selection Committee.

0 to 10 

Section 9: Sub-Total of Points Possible 10 

TOTAL POINTS POSSIBLE 90 
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DISCLAIMER: 

Although the City welcomes the applicant to suggest how many points they believe should be 
awarded in the “Points Awarded” column above, please note that the FINAL determination of 
how many points are awarded is at the sole discretion of the City’s Selection Committee, made 
up of the City Manager, Police Chief, and the Director of Development Services or their 
designees.  Final scores of the Committee members will be combined and divided by three for 
an average score.  In the event of any tied scores, a random drawing will be used to break the 
tie. 

PLEASE NOTE THAT FAILURE OF THE PROPOSED OWNERS (ANYONE WITH OWNERSHIP 
INTEREST) TO SUCCESSFULLY PASS THE DETAILED PHASE 2 BACKGROUND CHECK TO THE 

SATISFACTION OF THE POLICE CHIEF WILL RESULT IN AUTOMATIC DISQUALIFICATION OF THE 
APPLICATION FROM FURTHER CONSIDERATION. 

APPLICANT CERTIFICATION (REQUIRED) 

Under penalty of perjury, I hereby declare that I have read and understood the criteria above 
and I have provided information relative to how my cannabis business addresses that criteria in 
the application or attached to this document.  I declare that this information is completely true 
and accurate.  I understand that a misrepresentation of fact is cause for rejection of this 
application, denial of the license, or revocation of a license issued.    

Signed Date 
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Community-sensitive 320 Point System  

To the City of Merced, 
 
Staff has done a great job in creating a merit-based system. However the Merit system should 
only be 1 leg in a 4 legged chair. The other 3 legs should consist of law enforcement and 
security, the real estate involved and its effects on the community, and the general concerns of 
the city as demonstrated by the council. The 3 people already chosen by the council are exactly 
that: security (Chief of Police), zoning (Planning Director), and general concerns of a city and the 
council (City Manager). 
 
It’s apparent that the staff and council have done their diligence installing this structure with 
great foresight. Still, I would use caution not to strip away the ability to make the proper 
decision at the last minute, where necessary. A checklist will not create a competitive 
environment and thus will not produce the best candidate. The city of Merced has said many 
times it wants to set and be the example. This should include having the best business 
operators to protect the community. 
 
My suggestion would be to give equal discretion to each leg of the 4 legged chair. If the Merit-
based system has 80 points then each of the 3 leaders of the community that you have chosen 
should also have 80 points totaling 320 points.  
 
A Merit-based system only encourages people to do the bare minimum. Considering the city 
will partner themselves with these future business entities, it’s imperative that the city be given 
the opportunity to choose the best candidates.  
 
Under the current Merit only system:  
It’s possible and likely that someone will score 78 while superior candidates will score 77 or 
even 70. What happens if both are current operators within 100 miles of Merced and the 
higher score has spent $50k on his storefront, does all the Merit-based items at a minimum, 
and produces BOE receipts that project a mere $60,000 in annual city revenue. While the lower 
scoring entity invests $400k in a storefront and has BOE receipts projecting $800k annually for 
the city. Please keep in mind the volume of sales is a direct indicator as to what the community 
has chosen as their preferred place of business.  
 
The Merit-based system will choose the wrong candidate. The 3 most qualified people that you 
have chosen have been stripped of their authority to help make the right decision. To discount 
their value to anything less than an equal amount of points is to discount all the work and 
concerns the council has presented over many city meetings.  
 
I plead with the council to trust its prior decision. You have trusted professionals that you know 
are qualified and have been present to all the city meetings. They know security, zoning and the 
general concerns of the council and city better than anyone. Let’s give them equal scoring.  
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Community-sensitive 320 Point System  

Give each category 80 points: 
 
80 Merit scoring system 
80 Law enforcement 
80 Planning 
80 City Management 
___________________ 
320 points in total 
 
These points can be given subjectively to candidates who demonstrate or prove they will go 
above and beyond expectations and meet the community’s needs.  
 
Greater scoring ranges and leveraging intelligent and experienced city authorities also 
minimizes a situation where you have 40 candidates ending up in a tie while maximizing the 
ability to choose the most qualified candidates. 
 
 
Respectfully, 
 
Ron Roberts  
Guaranty Holdings of California, Inc.  
209-602-7444  
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.3. Meeting Date: 1/16/2018

Report Prepared by: Jolie Houston, Interim City Attorney, City Attorney’s Office

SUBJECT: Report on Local Business Preference Policy

REPORT IN BRIEF
Consider Council direction to have a policy that allows for a local preference when purchasing goods
and services from vendors.

RECOMMENDATION
Provide staff direction on the attached draft ordinance and draft resolution regarding a Local
Business Preference Policy concerning purchasing goods and services from local vendors.

ALTERNATIVES
1. Provide direction as requested; or,
2. Continue to a future meeting; or,
3. Deny this item.

AUTHORITY
City of Merced Charter, Section 200.

CITY COUNCIL PRIORITIES
As it pertains to stimulating the local economy.

DISCUSSION
The City purchases a variety of supplies and services as a part of doing daily business. In addition to
common items such as office supplies, the City purchases landscaping materials, hand tools and
various parts and supplies. The City also requires the use of non-professional services such as minor
construction, including fencing of properties, towing, signage, City automobile repair, miscellaneous
facility repairs and more. While many of these purchases and services are not available from vendors
in Merced, others are available locally. Staff currently seeks out local vendors whenever possible.

The City Council asked staff to prepare a policy that would require the City to consider and select
local businesses, when appropriate, in an effort to support, stimulate, and boost the City of Merced’s
local economy.  Strategies that promote the use of local vendors and service provider's help retain
local dollars within the community and strengthen employment. In order to promote employment and
business opportunities for local businesses and give preference to Merced businesses and
consultants, staff is asking for direction from the Council on the attached draft ordinance amending

CITY OF MERCED Printed on 1/10/2018Page 1 of 3

powered by Legistar™125

http://www.legistar.com/


File #: 18-033 Meeting Date: 1/16/2018

the City of Merced’s Municipal Code Chapter 3.04 Purchasing System by adding a new section,
Local Business Preference Policy, which will allow the Council to establish a Local Business
Preference Policy by resolution. By having the Local Business Preference Policy adopted by
resolution it may amended by the Council from time to time without the formalities of an ordinance.

The attached resolution and Local Business Preference Policy will give a competitive preference to
local industries and/or companies doing business within the City by requiring that departments
consider the locality of industries and/or businesses and their sub-consultants. When more than one
business or service provider is considered and they are competitively matched in terms of other
criteria, local service providers should be selected.

The resolution and Local Business Preference Policy provide that local businesses will be given a 5%
local preference for purposes of quantitative comparisons when comparing the prices offered by
bidders. Application of the Local Business Preference Policy will be for comparison purposes only
when evaluating proposals and will not actually reduce the amount ultimately paid to the successful
vendor. This policy will apply in all cases when the City is soliciting proposals for products or
services, except as noted below:

· Services provided under a cooperative purchasing agreement.

· Contracts which are funded in whole or in part by a governmental entity, and the laws,
regulations or policies governing such funding prohibit application of a local preference.

· Construction (public works) contracts or other contracts procured under authority which
requires award to the lowest responsible bidder without an exception for a local preference
criterion or which otherwise does not allow consideration of a local preference criterion.

· Contracts procured under emergency situations.

· Purchases not made through competitive bidding, pursuant to Section 3.04.210 of the Merced
Municipal Code.

· When the City Manager determines that application of this policy would hinder the operational
effectiveness or public benefit of the City.

The local business preference established in the policy will in no way inhibit, limit or restrict the right
and obligation of the City to compare quality and fitness for use of services proposed for purchase
and will compare the qualifications, character, responsibility and fitness of all persons, firms, or
corporations submitting bids or proposals. Nor will the preference established in this policy be
construed to prohibit the right of the City from giving any other preference permitted by law. In
addition, if the City will be paying sales tax on the purchase, the local business will have to possess a
valid resale license from the State Board of Equalization showing evidence of a City of Merced
address and the payment of the local share of the sales tax will have to go to the City of Merced. The
local business cannot be in default or delinquent on any fee, tax or charge owed to the City of
Merced.

The policy will require any vendor or consultant claiming to be a local business to provide a signed
declaration when submitting their bid. The City will verify the accuracy of the declaration and will have
sole discretion to determine if a consultant meets the definition of "Local Business." A Local Business
will be defined as a business or consultant who meets all the following qualifications:

CITY OF MERCED Printed on 1/10/2018Page 2 of 3

powered by Legistar™126

http://www.legistar.com/


File #: 18-033 Meeting Date: 1/16/2018

· Has a valid physical address located within the City of Merced from which the vendor or
consultant operates or performs business on a day-to-day-basis;

· Has conducted business in the City of Merced for at least six months prior to submittal of a
qualifying bid; and

· Holds a valid City of Merced business license for at least six months prior to submittal of a
qualifying bid.

IMPACT ON CITY RESOURCES
N/A

ATTACHMENTS
1.  Draft Ordinance
2.  Draft Resolution

CITY OF MERCED Printed on 1/10/2018Page 3 of 3

powered by Legistar™127

http://www.legistar.com/


128



129



130



131



132



133



134



CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.4. Meeting Date: 1/16/2018

SUBJECT: Update on Public Facilities Projects

REPORT IN BRIEF
At the request of Council Member Belluomini, staff are presenting an update on the Public Facilities
projects and next steps moving into 2018.

RECOMMENTATION
Provide staff with further direction on Public Facilities Projects.

AUTHORITY
Article XI, Section 1108 of the Merced City Charter and Merced Municipal Code Chapter 13.66
Financing Facilities.

DISCUSSION
On August 21, 2017, the City Council provided staff direction to begin the process of pursuing a ballot
measure to help fund public facility upgrades and improvements.  As part of this direction, staff
secured professional services to survey the community to test the viability of the projects as
proposed. Council Member Belluomini has requested an update on the progress of these projects
and to open up discussion on the design of the new police station.

ATTACHMENTS
1. Slide Presentation on Public Facilities Update
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Public Facilities 
Update
CITY OF MERCED COUNCIL MEETING

JANUARY 16, 2018
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Community Priorities
Provide rapid responses to neighborhood fires

Retain qualitied personnel

Prevent gang activity in the City

Protect and maintain 9-1-1 emergency response times

Address homelessness

Maintain neighborhood-based safety efforts to make areas surrounding 
schools and parks safer
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Proposed Timeline
September – October 2017
◦ Survey the public
◦ Analyze results and develop strategic recommendations

November – December 2017
◦ Release results of the survey
◦ Prepare to launch 2018 Public Facility Engagement Efforts
◦ Develop timeline for Community Presentations

January – May 2018
◦ Understand/Develop strategy for Cannabis Ballot Measure
◦ Town Hall Meetings/Goals & Priorities Setting Session – maximize outreach
◦ Community Presentations

June - July 2018
◦ Survey the public
◦ Discuss with Council on possibility of moving forward with Public Facilities measure

August – October 2018
◦ National Night Out Campaign
◦ Final outreach efforts and meetings
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Recommended Next-Steps
Continue Outreach Efforts
 Solicit Committee volunteers
 Hold educational meetings
 Conduct second survey prior to call for election

Hire Project Manager (consultant)
 Re-evaluate Police Station needs assessment
 Develop police station design/drawings and construction options

Retain Financial Advisor to develop options/strategy
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Direction to Staff
Input on Public Facilities Outreach Committee

Hiring of Project Manager and Architect for Police Station

Plan for follow up survey in June 2018

Investigate financing options and present at a future 
meeting
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