
CITY OF MERCED 
Planning Commission 

 

Resolution #3050 
 

WHEREAS, the Merced City Planning Commission at its regular meeting of May 
20, 2015, held a public hearing and considered General Plan Amendment #14-04, 
Revision #2 to the Fahrens Creek Specific Plan, and Site Utilization Plan 
Revision #4 to Planned Development (P-D) #46, initiated by Golden Valley 
Engineering, on behalf of Barbara Bruno, property owner.  This application is a 
request to modify the designations of the General Plan, Fahrens Creek Specific Plan, 
and Site Utilization Plan for Planned Development (P-D) #46 for an approximately 
10.42 acre parcel generally located at the southwest corner of Pacific Drive and 
Horizons Avenue.  The requested changes include changing the General Plan 
designation for approximately 6.2 acres of the parcel from Low Density (LD) 
Residential to Village Residential (VR) and changing the designation within the 
Fahrens Creek Specific Plan and the Site Utilization Plan for Planned Development 
#46 for approximately 6.76 acres of the property from Low Density Residential to 
Multi-Family Residential.  These changes would allow the future construction of an 
apartment complex with 136 units on an approximately 5.9-acre portion of the 
property; also known as Assessor’s Parcel No. 206-070-006; and, 
 

WHEREAS, the Merced City Planning Commission concurs with Findings A 
through K of Staff Report #15-05 – 3rd Addendum; with Finding D amended as 
follows: 
 

D) Storm Drainage 
Storm drain lines exist in Pacific Drive and Compass Pointe Avenue and drain 
into the Fahrens Creek Basin south of Yosemite Avenue.  Sufficient capacity 
exists within the basin to serve this project.   

 

NOW THEREFORE, after reviewing the City’s Initial Study and Draft 
Environmental Determination, and fully discussing all the issues, the Merced City 
Planning Commission does resolve to hereby recommend to City Council adoption of 
a Mitigated Negative Declaration and Mitigation Monitoring Program (Exhibit B) 
regarding Initial Study #14-26, and approval of General Plan Amendment #14-04, 
Revision #2 to the Fahrens Creek Specific Plan, and Site Utilization Plan Revision #4 
to Planned Development (P-D) #46, subject to the Conditions set forth in Exhibit A 
attached hereto.  
 

Upon motion by Commissioner Padilla, seconded by Commissioner Colby, and 
carried by the following vote: 
 
AYES: Commissioners Padilla, Smoot, Smith, Colby, and Chairperson Williams 
NOES: None 
ABSENT: Commissioner McCoy (one vacancy) 
ABSTAIN: None 
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Conditions of Approval 
Planning Commission Resolution #3050 

General Plan Amendment #14-04,  
Revision #2 to the Fahrens Creek Specific Plan, and  

Site Utilization Plan Revision #4 to Planned Development (P-D) #46 
 
 
1. The proposed project shall be constructed/designed as shown on 

Exhibit 1 (site plan) - Attachment B of Planning Commission Staff 
Report #15-05-3rd Addendum, except as modified by the conditions 
below or subsequent Conditional Use Permit approval. 

2. The proposed project shall comply with all standard Municipal Code 
and Subdivision Map Act requirements as applied by the City 
Engineering Department. 

3. The Project shall comply with the conditions set forth in Planning 
Commission Resolution #2675 (Attachment F of Planning 
Commission Staff Report #15-05-3rd Addendum) for Annexation 
Application #00-03, Pre-Zone Application #00-03, General 
(including Specific) Plan Amendment #00-09, and Environmental 
Review #00-31 (including the Mitigation Monitoring Program found 
at Attachment G of Planning Commission Staff Report #15-05-
Addendum #3) previously approved for this project, except as 
amended by this action (which includes the deletion of Condition 
#18).  

4. All other applicable codes, ordinances, policies, etc., adopted by the 
City of Merced shall apply. 

5. Approval of the General Plan Amendment, Revision to the Fahrens 
Creek Specific Plan, and Site Utilization Plan Revision are subject 
to the applicant's entering into a written (developer) agreement that 
they agree to all the conditions and shall pay all City and school 
district fees, taxes, and/or assessments, in effect on the date of any 
subsequent subdivision and/or permit approval, any increase in those 
fees, taxes, or assessments, and any new fees, taxes, or assessments, 
which are in effect at the time the building permits are issued, which 
may include public facilities impact fees, a regional traffic impact 
fee, Mello-Roos taxes—whether for infrastructure, services, or any 
other activity or project authorized by the Mello-Roos law, etc.  
Payment shall be made for each phase at the time of building permit 
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issuance for such phase unless an Ordinance or other requirement of 
the City requires payment of such fees, taxes, and or assessments at 
an earlier or subsequent time.  Said agreement to be approved by the 
City Council prior to the adoption of the ordinance, resolution, or 
minute action. 

6. In accordance with Merced Municipal Code Section 20.42.130, this 
project will be constructed according to the following development 
schedule:  construction shall begin no later than January 1, 2016 
with completion of construction by June 1, 2017.  On each 
anniversary of the approval of this application until the entire project 
is constructed, an updated development schedule shall be submitted 
to the Planning Division. 

7. The developer/applicant shall indemnify, protect, defend (with 
counsel selected by the City), and hold harmless the City, and any 
agency or instrumentality thereof, and any officers, officials, 
employees, or agents thereof, from any and all claims, actions, suits, 
proceedings, or judgments against the City, or any agency or 
instrumentality thereof, and any officers, officials, employees, or 
agents thereof to attack, set aside, void, or annul, an approval of the 
City, or any agency or instrumentality thereof, advisory agency, 
appeal board, or legislative body, including actions approved by the 
voters of the City, concerning the project and the approvals granted 
herein.  Furthermore, developer/applicant shall indemnify, protect, 
defend, and hold harmless the City, or any agency or instrumentality 
thereof, against any and all claims, actions, suits, proceedings, or 
judgments against any governmental entity in which 
developer/applicant’s project is subject to that other governmental 
entity’s approval and a condition of such approval is that the City 
indemnify and defend (with counsel selected by the City) such 
governmental entity.  City shall promptly notify the 
developer/applicant of any claim, action, or proceeding.  City shall 
further cooperate fully in the defense of the action.  Should the City 
fail to either promptly notify or cooperate fully, the 
developer/applicant shall not thereafter be responsible to indemnify, 
defend, protect, or hold harmless the City, any agency or 
instrumentality thereof, or any of its officers, officials, employees, 
or agents. 
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8. The developer/applicant shall construct and operate the project in 
strict compliance with the approvals granted herein, City standards, 
laws, and ordinances, and in compliance with all State and Federal 
laws, regulations, and standards.  In the event of a conflict between 
City laws and standards and a State or Federal law, regulation, or 
standard, the stricter or higher standard shall control. 

9. Community Facilities District (CFD) formation is required for 
annual operating costs for police and fire services as well as storm 
drainage, public landscaping, street trees, street lights, parks and 
open space. CFD procedures shall be initiated before final map 
approval or the issuance of a building permit.  Developer/Owner 
shall submit a request agreeing to such a procedure, waiving right to 
protest and post deposit as determined by the City Engineer to be 
sufficient to cover procedure costs and maintenance costs expected 
prior to first assessments being received. 

10. Conditional Use Permit approval is required prior to development of 
any project on this site. 

11. At the time this site is developed, all public improvements shall be 
installed along the property frontage (including frontage on Pacific 
Drive, Stinson Drive, Horizons Avenue, and Compass Pointe 
Avenue). 

12. Any development on the site shall comply with all mitigations 
measures outlined in Initial Study #14-26 (Attachment H of 
Planning Commission Staff Report #15-05 – 3rd Addendum) and 
described in the mitigation monitoring program found at Attachment 
L of Attachment H of Planning Commission Staff Report #15-05 – 
3rd Addendum.   

 
 
n:shared:planning:PC Resolutions:GPA#14-04/Rev#2 to FCSP/SUP Rev#4 to PD#46 Bruno Exhibit A 



ENVIRONMENTAL REVIEW #14-26 
Mitigation Monitoring Program 

MITIGATION MONITORING CONTENTS 
This mitigation monitoring program includes a brief discussion of the legal basis and purpose of the 
mitigation monitoring program, a key to understanding the monitoring matrix, a discussion of 
noncompliance complaints, and the mitigation monitoring matrix itself. 

LEGAL BASIS AND PURPOSE OF THE MITIGATION MONITORING PROGRAM 
Public Resource Code (PRC) 21081.6 requires public agencies to adopt mitigation monitoring or 
reporting programs whenever certifying an environmental impact report or mitigated negative 
declaration.  This requirement facilitates implementation of all mitigation measures adopted through 
the California Environmental Quality Act (CEQA) process.   

The City of Merced has adopted its own “Mitigation Monitoring and Reporting Program” (MMC 
19.28).  The City’s program was developed in accordance with the advisory publication, Tracking 
CEQA Mitigation Measures, from the Governor’s Office of Planning and Research.   

As required by MMC 19.28.050, the following findings are made: 
1) The requirements of the adopted mitigation monitoring program for the General Plan

Amendment #14-04, Revision #2 to the Fahrens Creek Specific Plan, and Site Utilization 
Plan Revision shall run with the real property.  Successive owners, heirs, and assigns of this 
real property are bound to comply with all of the requirements of the adopted program. 

2) Prior to any lease, sale, transfer, or conveyance of any portion of the subject real property,
the applicant shall provide a copy of the adopted program to the prospective lessee, buyer, 
transferee, or one to whom the conveyance is made. 

MITIGATION MONITORING PROCEDURES 
In most cases, mitigation measures can be monitored through the City’s construction plan 
approval/plan check process.  When the approved project plans and specifications, with mitigation 
measures, are submitted to the City Development Services Department, a copy of the monitoring 
checklist will be attached to the submittal.  The Mitigation Monitoring Checklist will be filled out 
upon project approval with mitigation measures required.  As project plans and specifications are 
checked, compliance with each mitigation measure can be reviewed. 

In instances where mitigation requires on-going monitoring, the Mitigation Monitoring Checklist 
will be used until monitoring is no longer necessary.  The Development Services Department will 
be required to file periodic reports on how the implementation of various mitigation measures is 
progressing or is being maintained.  Department staff may be required to conduct periodic 
inspections to assure compliance.  In some instances, outside agencies and/or consultants may be 
required to conduct necessary periodic inspections as part of the mitigation monitoring program. 
Fees may be imposed per MMC 19.28.070 for the cost of implementing the monitoring program. 

EXHIBIT B



GENERAL PLAN MITIGATION MEASURES 
As a second tier environmental document, Initial Study #14-26 incorporates some mitigation 
measures adopted as part of the Merced Vision 2030 General Plan Program Environmental Impact 
Report (SCH# 2008071069), as mitigation for potential impacts of the Project.   
 
NONCOMPLIANCE COMPLAINTS 
Any person or agency may file a complaint asserting noncompliance with the mitigation measures 
associated with the project.  The complaint shall be directed to the Director of Development 
Services in written form providing specific information on the asserted violation.  The Director of 
Development Services shall cause an investigation and determine the validity of the complaint.  If 
noncompliance with a mitigation measure has occurred, the Director of Development Services shall 
cause appropriate actions to remedy any violation.  The complainant shall receive written 
confirmation indicating the results of the investigation or the final action corresponding to the 
particular noncompliance issue.  Merced Municipal Code (MMC) Sections 19.28.080 and 19.28.090 
outline the criminal penalties and civil and administrative remedies which may be incurred in the 
event of noncompliance.  MMC 19.28.100 spells out the appeals procedures. 
 
MONITORING MATRIX 
The following pages provide a series of tables identifying the mitigation measures proposed 
specifically for General Plan Amendment #14-04, Revision #2 to the Fahrens Creek Specific 
Plan, and Site Utilization Plan Revision #4 to Planned Development (P-D) #46.  The columns 
within the tables are defined as follows: 
 

Mitigation Measure: Describes the Mitigation Measure (referenced by number). 

Timing:   Identifies at what point in time or phase of the project that the 
mitigation measure will be completed. 

Agency/Department   This column references any public agency or City department with 
Consultation:   which coordination is required to satisfy the identified mitigation. 

Verification:   These columns will be initialed and dated by the individual designated 
to verify adherence to the project specific mitigation. 
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General Plan Amendment #14-04/Revision 32 to the Fahrens Creek Specific Plan/ 
Site Utilization Plan Revision #4 to Planned Development (P-D) #46 

Mitigation Monitoring Checklist 
 

Project Name:__________________________________________________ File Number:____________________________________________________ 
Approval Date:_________________________________________________ Project Location         
Brief Project Description __________________________________________           
 
The following environmental mitigation measures were incorporated into the Conditions of Approval for this project in order to 
mitigate identified environmental impacts to a level of insignificance.  A completed and signed checklist for each mitigation measure 
indicates that this mitigation measure has been complied with and implemented, and fulfills the City of Merced’s Mitigation 
Monitoring Requirements (MMC 19.28) with respect to Assembly Bill 3180 (Public Resources Code Section 21081.6). 
 
 

C)  Air Quality 
Impact 

No. Mitigation Measures Timing 
Agency or  

Department 
City Verification 
(date and initials) 

C-1 

C-1)   The project applicant shall submit an Indirect Source Review 
(ISR) to the San Joaquin Air Pollution Control Board in 
compliance with District Rule 9510 and shall comply with 
all other applicable District Rules.  The San Joaquin Valley 
Air Pollution Control District recommends this application 
be submitted as early as possible or prior to the final 
discretionary approval. 

Prior to 
Conditional Use 
Permit (CUP) 

approval 

Planning 
Department 

 

C-1  
C-2)  The project shall comply with all applicable mitigation 

measures for Expanded Initial Study #00-31 for Pending 
Annexation #00-03, Pre-zoning #00-03, and General Plan 
Amendment #00-09 (Attachment A) 

Building Permit 
Issuance / CUP 

approval 

Inspection 
Services / 
Planning 

Department 
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Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

C-2  C-3)  Compliance with Mitigation Measures C-1 and C-2 above 
would reduce this impact to a less than significant level. 

Building Permit 
Issuance / CUP 

approval 

Inspection 
Services / 
Planning 

Department 

 

D)  Biological Resources 

Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

D1 

D-1)  If any development takes place during the Swainson’s Hawk 
nesting season (late March through July), a pre-construction 
survey shall be conducted by a qualified biologist to 
determine whether nesting activities are taking place within 
the area.  If it is found that nesting activities are taking place, 
the project shall take necessary actions, including delaying 
the start of construction, to ensure the species is not 
disturbed. 

Building Permit Planning 
Department 

 

CA. Dept. of 
Fish and 
Wildlife 

 

D1 

D-2)  With regard to the Giant Garter Snake, for any development 
taking place in proximity to Fahrens Creek corridor, from 
the west edge of R Street to the north edge of Yosemite 
Avenue the following actions shall be taken:  

a)  Provide environmental awareness training to contractors 
doing work in this area;  

b)  Restrict construction along the Creek to only the snake’s 
active season (May 1 through September 30); and,  

c)  Have a qualified biologist conduct pre-construction surveys 
24 hours in advance of construction activities. 

Building Permit Planning 
Department 

 

CA. Dept. of 
Fish and 
Wildlife 
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Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

D1 
D-3) No development shall occur within 50 feet of the centerline 

of the creek (or 25 feet from the crown, whichever is 
greater). 

Building Permit Planning 
Department  

D1 

D-4) The project shall comply with all applicable mitigation 
measures for Expanded Initial Study (EIS) #00-31 for 
Pending Annexation #00-03, Pre-zoning #00-03, and 
General Plan Amendment #00-09.  Refer to the Mitigation 
Monitoring Program prepared for EIS #00-31 at Attachment 
A. 

Building Permit Planning 
Department 

  

D2  D-5) Compliance with Mitigation Measures D-1 through D-4 
would reduce this impact to a less than significant level. 

Building Permit Planning 
Department  

D4 D-6) Compliance with Mitigation Measures D-1 through D-4 
would reduce this impact to a less than significant level. 

Building Permit Planning 
Department  

D5  D-7) Compliance with Mitigation Measures D-1 through D-4 
would reduce this impact to a less than significant level. 

Building Permit Planning 
Department  

E)  Biological Resources 

Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

E1 
E-1) The project shall comply with all applicable mitigation 

measures for Expanded Initial Study #00-31 for Pending 
Annexation #00-03, Pre-zoning #00-03, and General Plan 
Amendment #00-09 (Attachment A). 

Building Permit Planning 
Department 

 

E2  E-2) Compliance with Mitigation Measure E-1 would make this 
impact less than significant. 

Building Permit Planning 
Department  
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Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

E3  E-3) Compliance with Mitigation Measure E-1 would make this 
impact less than significant. 

Building Permit Planning 
Department  

E4  E-4) Compliance with Mitigation Measure E-1 would make this 
impact less than significant. 

Building Permit Planning 
Department  

F)  Geology and Soils 

Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

F2 
F-1) The project shall comply with all requirements of the State 

Water Resources Board (SWRCB) and obtain a General 
Construction Activity Stormwater Permit. 

Building Permit Inspection 
Services 

 

H)  Hydrology and Water 

Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

H-1  

H-1) The project shall comply with all applicable mitigation 
measures for Expanded Initial Study #00-31 for Pending 
Annexation #00-03, Pre-zoning #00-03, and General Plan 
Amendment #00-09 (Attachment A). 

Building Permit Inspection 
Services / 
Planning 

Department / 
Engineering   

H-2  

H-2) The project shall comply with all applicable mitigation 
measures for Expanded Initial Study #00-31 for Pending 
Annexation #00-03, Pre-zoning #00-03, and General Plan 
Amendment #00-09 (Attachment A). 

Building Permit Inspection 
Services / 
Planning 

Department / 
Engineering   
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Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

H-3  

H-3) The project shall comply with all applicable mitigation 
measures for Expanded Initial Study #00-31 for Pending 
Annexation #00-03, Pre-zoning #00-03, and General Plan 
Amendment #00-09 (Attachment A). 

Building Permit Inspection 
Services / 
Planning 

Department / 
Engineering   

H-4  
H-4) The project developer shall provide calculations to the City 

Engineer verifying the capacity of the existing storm drain 
line as well as the capacity of the basin into which the water 
would ultimately drain. 

Building Permit Engineering 

 

H-4  

H-5) The project shall comply with all applicable mitigation 
measures for Expanded Initial Study #00-31 for Pending 
Annexation #00-03, Pre-zoning #00-03, and General Plan 
Amendment #00-09 (Attachment A). 

Building Permit Inspection 
Services / 
Planning 

Department / 
Engineering   

H-5  
H-6) The project developer shall provide calculations to the City 

Engineer verifying the capacity of the existing storm drain 
line as well as the capacity of the basin into which the water 
would ultimately drain. 

Building Permit Engineering 

 

H-5  

H-7) The project shall comply with all applicable mitigation 
measures for Expanded Initial Study #00-31 for Pending 
Annexation #00-03, Pre-zoning #00-03, and General Plan 
Amendment #00-09 (Attachment A). 

Building Permit Inspection 
Services / 
Planning 

Department / 
Engineering   
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Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

H-7 

H-8) The project shall comply with all requirements of the 
California Building Code and the Federal Emergency 
Management Agency (FEMA).  All necessary 
documentation related to the construction of the residential 
uses shall be provided at the building permit stage. 

Building Permit Inspection 
Services /  

Engineering  

 

H-7 

H-9) At the time of submittal for a Conditional Use Permit 
(CUP), the developer shall provide a hydrology study 
demonstrating the effects of constructing a portion of the 
parking area within the flood way.  This document shall be 
reviewed and approved by the Development Services 
Director. 

Building Permit Inspection 
Services / 
Planning 

Department / 
Engineering  

 

K)  Noise 

Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

K-1 

K-1) The project shall comply with all applicable mitigation 
measures for Expanded Initial Study #00-31 for Pending 
Annexation #00-03, Pre-zoning #00-03, and General Plan 
Amendment #00-09 (Attachment A). 

Building Permit Inspection 
Services / 
Planning 

Department / 
Engineering   

K-2 

K-2) The project shall comply with all applicable mitigation 
measures for Expanded Initial Study #00-31 for Pending 
Annexation #00-03, Pre-zoning #00-03, and General Plan 
Amendment #00-09 (Attachment A). 

Building Permit Inspection 
Services / 
Planning 

Department / 
Engineering   
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O.  Transportation/Traffic 

Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

O-1 

O-1) The project shall comply with all applicable mitigation 
measures for Expanded Initial Study #00-31 for Pending 
Annexation #00-03, Pre-zoning #00-03, and General Plan 
Amendment #00-09 (Attachment A). 

Building Permit Inspection 
Services / 
Planning 

Department / 
Engineering   

    
 

 
 
 
 
 
 
 
Certificate of Completion: 
By signing below, the environmental coordinator confirms that the required mitigation measures have been implemented as evidenced 
by the Schedule of Tasks and Sign-Off Checklist, and that all direct and indirect costs have been paid. This act constitutes the issuance 
of a Certificate of Completion. 
 
______________________________________        ________________ 
Environmental Coordinator      Date 
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