Agreement between the
City of Merced
AND
Merced County Rescue Mission
For the Operation of a Warming Center

THIS AGREEMENT, entered this day of » 2015 by and between the City of Merced
(herein called the “Grantee”) and Merced County Rescue Mission (herein called the
“Subrecipient™).

WHEREAS, the Grantee has applied for and received funds from the United States Government
under Title I of the Housing and Community Development Act of 1974, as amended (HCD Act),
Public Law 93-383; and

WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing such

funds;

NOW, THEREFORE, it is agreed between the parties hereto that;

L

SCOPE OF SERVICE

A. Activities

The Subrecipient will be responsible for administering a CDBG Year 2015-16
Warming Center in a manner satisfactory to the Grantee and consistent with any
standards required as a condition of providing these funds. Such program will include
the following activities eligible under the Community Development Block Grant
program:

Program Delivery

Activity:  The Subrecipient will be responsible for administering a CDBG Year
2015-16 activity grant of $13,000 to provide a warming shelter in Merced for the
months of December, January, February, March and April. The activity includes
reimbursement to the Merced County Rescue Mission for labor costs, utilities, and
miscellaneous expenses necessary to operate a homeless warming center within the
community.

The Rescue Mission will be required to document homeless individuals using the
facility and provide receipts for all expenses which are being reimbursed under this
Agreement. Monthly reporting and monitoring will be part of the 4-5 month
program. In order for the labor costs associated with the operation of the warming
center, the grantee will be required to submit the associated timesheets and payroll
documentation of the sub-recipient’s employees receiving compensation. Each
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timesheet will be required to minimally include the employee’s name, days worked,
location address, and number of hours. Changes in the scope of services, budget, or
method of compensation contained in this Agreement, unless otherwise noted, may

only be made through a written amendment to this Agreement, executed by the

Subrecipient and Grantee.

B. National Objectives

All activities funded with CDBG funds must meet one of the CDBG program’s

National Objectives; benefit low-and moderate-income persons; aid in the prevention
or elimination of slums or blight; or meet community development needs having a
particular urgency, as defined in 24 CFR 570.208. The Subrecipient certifies that the
activities carried out under this Agreement will meet the National Objective to benefit

low- and moderate-income persons.

In meeting this objective, all participants in the program will provide proof of income
eligibility using a) income tax returns b) proof they reside in a Census Tract
recognized as low-and-moderate-income eligible or ¢) certification of homelessness

(HMIS) in the City of Merced.

C. Levels of Accomplishment — Goals and Performance Measures

The Subrecipient agrees to provide the following levels of program services:

Activity No. | No. | No.of |No.of |Race | Ethnicity | No.of | No.of | Veteran
of of | Female | Children | of Hispanic | Total | repeat | Yes or
days | Men Client* | or Non- | clients | clients | No
open Hispanic

December

January

February

March

April

Total

*Race: White, Black, Asian, Hispanic

To show a positive outcome, Subrecipient will set goals showing number of

individuals being served each month, number requiring additional services and

services they were referred to for assistance.
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IL.

I11.

Iv.

D. Performance Monitoring

The Grantee will monitor the performance of the Subrecipient against goals and
performances standards as stated above. Substandard performance as determined by
the Grantee will constitute noncompliance with this Agreement. If action to correct
such substandard performance is not taken by the Subrecipient within a reasonable
period of time after being notified by the Grantee, contract suspension or termination
procedures will be initiated.

TIME OF PERFORMANCE

Services of the Subrecipient shall start in December 2015 and end in April 2016. The
term of this Agreement and the provisions herein shall be extended to cover any
additional time period during which the Subrecipient remains in control of CDBG
funds or other CDBG assets, including program income.

BUDGET

Line Item Amount:
Utilities $2,100
Labor Costs $10,400
Misc. Expenses $500
TOTAL $13,000

Any indirect costs charged must be consistent with the conditions of Section VII of
this Agreement. In addition, the Grantee may require a more detailed budget
breakdown than the one contained herein, and the Subrecipient shall provide such
supplementary budget information in a timely fashion in the form and content
prescribed by the Grantee. Any amendments to the budget must be approved in
writing by both the Grantee and the Subrecipient.

PAYMENT

It is expressly agreed and understood that the total amount to be paid by the Grantee
under this Agreement shall not exceed $13,000. Draw-downs for the payment of
eligible expenses shall be made against the line item budgets specified in Section 11
herein and in accordance with performance. Each draw-down request shall be
accompanied with a report itemizing all program expenses, previously drawn
program grant funds and amount of program funds being requested.
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VI

Notices

Notices required by this Agreement shall be in writing and delivered via mail
(postage prepaid), commercial courier, or personal delivery or sent by facsimile or
other electronic means. Any notice delivered or sent as aforesaid shall be effective on
the date of delivery o or sending. All notices and other written communications
under this Agreement shall be addressed to the individuals in the capacities indicated
below, unless otherwise modified by subsequent written notice.

Communications and details concerning this contract shall be directed to the
following contract representatives:

Grantee Subrecipient

Mark Hamilton Bruce Metcalf

Housing Program Supervisor Executive Director

Grantee: City of Merced Subrecipient: Merced County Rescue
Mission

Address: 678 West 181 Street Address: 1921 Canal Street

Merced, CA 95340 Merced, CA 95350

209-385-6863 (Office) 209-722-9269 (Office)

209-388-8987 (E-Fax) 209-480-3899 (Cell)

GENERAL CONDITIONS

A. General Compliance

The Subrecipient agrees to comply with the requirements of Title 24 of the Code of
Federal Regulations, Part 570 (the U.S. Housing and Urban Development regulations
concerning Community Development Block Grants (CDBG) including subpart K of
these regulations, except that (1) the Subrecipient does not assume the recipient’s
environmental responsibilities described in 24 CFR 570.604 and (2) the Subrecipient
does not assume the recipient’s responsibility for initiating the review process under
the provisions of 24 CFR Part 52. The Subrecipient also agrees to comply with all
other applicable Federal, state and local laws, regulations, and policies governing the
funds provided under this contract. The Subrecipient further agrees to utilize funds
available under this Agreement to supplement rather than supplant funds otherwise
available.
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B. Independent Contractor

Nothing contained in this Agreement is intended to, or shall be construed in any
manner, as creating or establishing the relationship of employer/employee between
the parties. The Subrecipient shall at all times remain an “independent contractor”
with respect to the services to be performed under this Agreement. The Grantee shall
be exempt from payment of all Unemployment Compensation, FICA, retirement, life
and/or medical insurance and Worker’s Compensation Insurance, as the Subrecipient
is an independent contractor.

C. Hold Harmless

The Subrecipient shall hold harmless, defend and indemnify the Grantee from any and
all claims, actions, suits, charges and judgments whatsoever that arise out of the
Subrecipient’s performance or nonperformance of the services or subject matter called
for in this Agreement.

D. Grantee Recognition

The Subrecipient shall insure recognition of the role of the Grantee in providing
services through this Agreement. All activities, facilities and items utilized pursuant to
this Agreement shall be prominently labeled as to funding source. In addition, the
Subrecipient will include a reference to the support provided herein in all publications
made possible with funds made available under this Agreement.

G. Amendments

The Grantee or Subrecipient may amend this Agreement at any time provided that such
amendments make specific reference to this Agreement, and are executed in writing,
signed by a duly authorized representative of each organization, and approved by the
Grantee’s governing body. Such amendments shall not invalidate this Agreement, nor
relieve or release the Grantee or Subrecipient from its obligations under this

Agreement.

The Grantee may, in its discretion, amend this Agreement to conform with Federal,
state or local governmental guidelines, policies and available funding amounts, or for
other reasons. If such amendments result in a change in the funding, the scope of
services, or schedule of the activities to be undertaken as part of this Agreement, such
modifications will be incorporated only by written amendment signed by both Grantee
and Subrecipient.
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H. Suspension or Termination

In accordance with 24 CFR 85.43, the Grantee may suspend or terminate this
Agreement if the Subrecipient materially fails to comply with any terms of this
Agreement, which include (but are not limited to) the following:

1. Failure to comply with any of the rules, regulations or provisions referred to
herein, or such statutes, regulations, executive orders, and HUD guidelines,
policies or directives as may become applicable at any time;

2. Failure, for any reason, of the Subrecipient to fulfill in a timely and proper
manner its obligations under this Agreement;

3. Ineffective or improper use of funds provided under this Agreement; or

4. Submission by the Subrecipient to the Grantee reports that are incorrect or
incomplete in any material respect.

In accordance with 24 CFR 85.44, this Agreement may also be terminated for convenience by
either the Grantee or the Subrecipient, in whole or in part, by setting forth the reasons for such
termination, the effective date, and, in the case of partial termination, the portion to be
terminated. However, if in the case of a partial termination, the Grantee determines that the
remaining portion of the award will not accomplish the purpose for which the award was made,
the Grantee may terminate the award in its entirety.

VII. PERSONNEL & PARTICIPANT CONDITIONS
A. Civil Rights

1. Compliance
The Subrecipient agrees to comply with Title VI of the Civil Rights Act of 1964 as

amended, Title VIII of the Civil Rights Act of 1968 as amended, Section 104(b)
and Section 109 of Title I of the Housing and Community Development Act of
1974 as amended, Section 504 of the Rehabilitation Act of 1973, the Americans
with Disabilities Act of 1990, the Age Discrimination Act of 1975, Executive Order
11063, and Executive Order 11246 as amended by Executive Orders 11375, 11478,
12107 and 12086.

2. Nondiscrimination

The Subrecipient agrees to comply with the non-discrimination in employment and
contracting opportunities laws, regulations, and executive orders referenced in 24
CFR 570.607, as revised by Executive Order 13279. The applicable non-
discrimination provisions in Section 109 of the HCDA are still applicable.
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3. “Section 3” Clause

a. Compliance
Compliance with the provisions of Section 3 of the HUD Act of 1968, as

amended, and as implemented by the regulations set forth in 24 CFR 135,
and all applicable rules and orders issued hereunder prior to the execution
of this contract, shall be a condition of the Federal financial assistance
provided under this contract and binding upon the Grantee, the Subrecipient
and any of the Subrecipient’s subrecipients and subcontractors. Failure to
fulfill these requirements shall subject the Grantee, the Subrecipient and any
of the Subrecipient’s subrecipients and subcontractors, their successors and
assigns, to those sanctions specified by the Agreement through which
Federal assistance is provided. The Subrecipient certifies and agrees that no
contractual or other disability exists that would prevent compliance with
these requirements.

The Subrecipient further agrees to comply with these “Section 37
requirements and to include the following language in all subcontracts
executed under this Agreement:

“The work to be performed under this Agreement is a
project assisted under a program providing direct Federal
financial assistance from HUD and is subject to the
requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended (12 U.S.C. 1701).
Section 3 requires that to the greatest extent feasible
opportunities for training and employment be given to low-
and very low-income residents of the project area, and that
contracts for work in connection with the project be
awarded to business concerns that provide economic
opportunities for low- and very low-income persons
residing in the metropolitan area in which the project is
located.”

B. Conformance to Applicable Laws. Contractor shall comply with its standard of care
regarding all applicable Federal, State, and municipal laws, rules and ordinances. No
discrimination shall be made by Contractor in the employment of persons to work under
this agreement because of race, color, national origin, ancestry disability, sex, or religion
of such person.
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Contractor hereby promises and agrees to comply with all of the provisions of the Federal
Immigration and Nationality Act (8 U.S.C.A. 1101 et seq.), as amended; and in connection
therewith, shall not employ unauthorized aliens as defined therein. Should Contractor so employ
such unauthorized aliens for the performance of work and/or service by this Agreement, and should
any agency or instrumentality of the federal or state government, including the courts, impose
sanctions against the City for such use of unauthorized aliens, Contractor hereby agrees to, and
shall, reimburse City for the cost of all such sanctions imposed, together with any and all costs,
including attorneys’ fees, incurred by the City in connection therewith.

C. Waiver. In the event that earlier City or Contractor shall at any time or times waive any breach
of this Agreement by the other, such waiver shall not constitute a waiver of any other or succeeding
breach of this Agreement, whether of the same or any other covenant, condition or obligation.
Waiver shall not be deemed effective until and unless signed by the waiving party.

D. Inconsistent or Conflicting Terms in Agreement and Exhibits. In the event of any contradiction
or inconsistency between any attached documents(s) or exhibits(s) incorporated by reference
herein and the provisions of the Agreement itself, the terms of the Agreement shall control.

Any exhibit that is attached and incorporated by reference shall be limited to the purposes for
which it is attached, as specified in this Agreement. Any contractual terms or conditions contained
in such exhibit imposing additional obligations on the City are not binding upon the City unless
specifically agreed to in writing, and initialed by the authorized City representative, as to each
additional contractual term or condition.

E. Ambiguities. This Agreement has been negotiated at arms’ length between persons
knowledgeable in the matters dealt with herein. Accordingly, any rule of law, including, but not
limited to, Section 1654 of the Civil Code of California, or any other statutes, legal decisions, or
common-law principles of similar effect, that would require interpretation of any ambiguities in
this Agreement against the party that drafted this Agreement is of no application and is hereby
expressly waived.

F. Venue. This Agreement and all matters relating to it shall be governed by the laws of the State
of California and any action brought relating to this Agreement shall be held exclusively in a state
court in the County of Merced.

G. Amendment. This Agreement shall not be amended, modified, or otherwise changed unless in
writing and signed by both parties hereto.
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H. Integration. This Agreement constitutes the entire understanding and agreement of the parties
and supersedes all previous and/or contemporaneous understanding or agreement between the
parties with respect to all or any part of the subject matter hereof.

L Authority to Execute. The person or persons executing this Agreement on behalf of the parties
hereto warrants and represents that he/she/they has/have the authority to execute this Agreement
on behalf of their entity and has/have the authority to bind their party to the performance of its
obligations hereunder.

J. Counterparts. This Agreement may be executed in one or more counterparts with each
counterpart being deemed an original. No counterpart shall be deemed to be an original or
presumed delivered unless and until the counterparts executed by the other parties hereto are in the
physical possession of the party or parties seeking enforcement thereof.

VIII. ENTIRE AGREEMENT
This agreement constitutes the entire agreement between the Grantee and the Subrecipient
for the use of funds received under this Agreement and it supersedes all prior or
contemporaneous communications and proposals, whether electronic, oral, or written
between the Grantee and the Subrecipient with respect to this Agreement.

Date
IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written

above.
[Grantee] [Subrecipient]

By By
City Manager Executive Director

Attest
CITY CLERK

Countersigned: By
FINANCE OFFICER

APPROVED AS TO FORM AND LEGAL SUFF ICIENCY:
Fed. . D. #

Kely) Tuihion

CITY ATTOKNEY
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