CITY OF MERCED
CONSTRUCTION CONTRACT
Project #117038

V STREET IMPROVEMENTS - 16TH STREET TO 18TH STREET

1. Parties and Date,

This Contract is made and entered into this day of :
2021 by and between the City of Merced, a public agency of the State of California (“City”) and
Agee Construction Corporation, a California Corporation with its principal place of business
at 1039 Hoblitt Avenue, Clovis, CA 93613 ("Contractor"). City and Contractor are sometimes
individually referred to as “Party” and collectively as “Parties” in this Contract.

2. Recitals.

2.1 City. Cityis a public agency organized under the laws of the State of California,
with power to contract for services necessary to achieve its purpose.

2.2 Contractor. Contractor desires to perform and assume responsibility for the
provision of certain construction services required by the City on the terms and conditions set
forth in this Contract. Contractor represents that it is duly licensed and experienced in providing
services including, but not limited to:

e Removal and construction of asphalt concrete, curb and gutter, sidewalk, driveway, and
alley approaches,

*» Removal of a storm drain catch basin, and 12" storm drainpipe,
New 3" asphalt over 12" FDR,

* Replacement of traffic striping, pavement markings and signage,

related construction services to public clients, that it and its employees or subcontractors have all
necessary licenses and permits to perform the services in the State of California, and that it is
familiar with the plans of City. The following license classifications are required for this Project:
Class A

2.3 Project. City desires to engage Contractor to render such services for the “Project
#117038 - V Street Improvements — 16th Street to 18th Street” as set forth in this Contract.

2.4  Project Documents & Cerifications. Contractor has obtained, and delivers
concurrently herewith, a performance bond, a payment bond, and all insurance documentation,
as required by the Contract.

3. Terms

3.1 Incorporation of Documents. This Contract includes and hereby incorporates in
full by reference the following documents, including all exhibits, drawings, specifications, and
documents therein, and attachments and addenda thereto:
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Services/Schedule (Exhibit “A”)

Plans and Specifications (Exhibit “B")

Special Conditions (Exhibit “C")

Contractor's Certificate Regarding Workers' Compensation (Exhibit “D")
Public Works Contractor Registration Certification (Exhibit “E”)
Payment and Performance Bonds (Exhibit “F")

Federal Requirements (Exhibit "G")

Addenda

Change Orders executed by the City

2015 Edition of the State Standard Specifications

Notice Inviting Bids, if any

Instructions to Bidders, if any

Contractor’s Bid

3.2 Contractor's Basic Oblfigation; Scope of Work. Contractor promises and agrees,
at its own cost and expense, to furnish to the City all labor, materials, tools, equipment, services,
and incidental and customary work necessary to fully and adequately complete the Project,
including all structures and facilities necessary for the Project or described in the Contract
(hereinafter sometimes referred to as the “Work”), for a Total Contract Price as specified pursuant
to this Contract. All Work shall be subject to, and performed in accordance with the above
referenced documents, as well as the exhibits attached hereto and incorporated herein by
reference. The plans and specifications for the Work are further described in Exhibit “B” attached
hereto and incorporated herein by this reference. Special Conditions, if any, relating to the Work
are described in Exhibit “C” attached hereto and incorporated herein by this reference.

3.2.1 Change in Scope of Work. Any change in the scope of the Work, method
of performance, nature of materials or price thereof, or any other matter materially affecting the
performance or nature of the Work shall not be paid for or accepted unless such change, addition
or deletion is approved in writing by a valid change order executed by the City. Should Contractor
request a change order due to unforeseen circumstances affecting the performance of the Work,
such request shall be made within five (5) business days of the date such circumstances are
discovered or shall waive its right to request a change order due to such circumstances. If the
Parties cannot agree on any change in price required by such change in the Work, the City may
direct the Contractor to proceed with the performance of the change on a time and materials
basis.

3.2.2 Substitutions/"Or Equal”. Pursuant to Public Contract Code Section
3400(b), the City may make a finding that designates certain products, things, or services by
specific brand or trade name. Unless specifically designated in this Contract, whenever any
material, process, or article is indicated or specified by grade, patent, or proprietary name or by
name of manufacturer, such Specifications shall be deemed to be used for the purpose of
facilitating the description of the material, process or article desired and shall be deemed to be
followed by the words “or equal.”

Contractor may, uniess otherwise stated, offer for substitution any material,
process or article which shall be substantially equal or better in every respect to that so indicated
or specified in this Contract. However, the City may have adopted certain uniform standards for
certain materials, processes, and articles. Contractor shall submit requests, together with
substantiating data, for substitution of any "or equal” material, process or article no later than
thirty-five (35) days after award of the Contract. To facilitate the construction schedule and
sequencing, some requests may need to be submitted before thirty-five (35) days after award of
Contract. Provisions regarding submission of “or equal” requests shall not in any way authorize
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an extension of time for performance of this Contract. If a proposed “or equal” substitution request
is rejected, Contractor shall be responsible for providing the specified material, process, or article.
The burden of proof as to the equality of any material, process or article shall rest with Contractor.

The City has the complete and sole discretion to determine if a material, process
or article is an “or equal” material, process or article that may be substituted. Data required to
substantiate requests for substitutions of an “or equal” material, process or article data shall
include a signed affidavit from Contractor stating that, and describing how, the substituted “or
equal” material, process or article is equivalent to that specified in every way except as listed on
the affidavit. Substantiating data shall include any and all illustrations, specifications, and other
relevant data including catalog information which describes the requested substituted “or equal”
material, process or article, and substantiates that it is an “or equal” to the material, process or
article. The substantiating data must also include information regarding the durability and lifecycle
cost of the requested substituted “or equal” material, process or article. Failure to submit all the
required substantiating data, including the signed affidavit, to the City in a timely fashion will result
in the rejection of the proposed substitution.

Contractor shall bear all of the City's costs associated with the review of
substitution requests. Contractor shall be responsible for all costs related to a substituted “or
equal” material, process or article. Contractor is directed to the Special Conditions (if any) to
review any findings made pursuant to Public Contract Code section 3400.

3.3 Period of Performance and Liguidated Damages. Contractor shall perform and
complete all Work under this Contract within 40 working days, beginning the effective date of
the Notice to Proceed (“Contract Time”). Contractor shall perform its Work in strict accordance
with any completion schedule, construction schedule or project milestones developed by the City.
Such schedules or milestones may be included as part of Exhibits “A” or “B" attached hereto, or
may be provided separately in writing to Contractor. Contractor agrees that if such Work is not
completed within the aforementioned Contract Time and/or pursuant to any such completion
schedule, construction schedule or project milestones developed pursuant to provisions of the
Contract, it is understood, acknowledged and agreed that the City will suffer damage. Pursuant
to Government Code Section 53069.85, Contractor shall pay to the City as fixed and liquidated
damages the sum of $1,900 per day for each and every calendar day of delay beyond the
Contract Time or beyond any completion schedule, construction schedule or Project milestones
established pursuant to the Contract.

3.4 Standard of Performance; Performance of Employees. Contractor shall perform
all Work under this Contract in a skillful and workmanlike manner, and consistent with the
standards generally recognized as being employed by professionals in the same discipline in the
State of California. Contractor represents and maintains that it is skilled in the professionai calling
necessary to perform the Work. Contractor warrants that all employees and subcontractors shall
have sufficient skill and experience to perform the Work assigned to them. Finally, Contractor
represents that it, its employees and subcontractors have all licenses, permits, qualifications and
approvals of whatever nature that are legally required to perform the Work, including any required
business license, and that such licenses and approvals shail be maintained throughout the term
of this Contract. As provided for in the indemnification provisions of this Contract, Contractor shall
perform, at its own cost and expense and without reimbursement from the City, any work
necessary to correct errors or omissions which are caused by Contractor's failure to comply with
the standard of care provided for herein. Any employee who is determined by the City to be
uncooperative, incompetent, a threat to the safety of persons or the Work, or any employee who
fails or refuses to perform the Work in a manner acceptable to the City, shall be promptly removed
from the Project by Contractor and shall not be re-employed on the Work.
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3.5 Control and Payment of Subordinates; Contractual Relationship. City retains
Contractor on an independent contractor basis and Contractor is not an employee of City. Any
additional personnel performing the work governed by this Contract on behalf of Contractor shall
at all times be under Contractor’s exclusive direction and control. Contractor shall pay all wages,
salaries, and other amounts due such personnel in connection with their performance under this
Contract and as required by law. Contractor shall be responsible for all reports and obligations
respecting such additional personnel, including, but not limited to: social security taxes, income
tax withholding, unemployment insurance, and workers’ compensation insurance.

3.6 City’s Basic Obligation. City agrees to engage and does hereby engage
Contractor as an independent contractor to furnish all materials and to perform all Work according
to the terms and conditions herein contained for the sum set forth above. Except as otherwise
provided in the Contract, the City shall pay to Contractor, as full consideration for the satisfactory
performance by Contractor of the services and obligations required by this Contract, the below-
referenced compensation in accordance with compensation provisions set forth in the Contract.

37 Compensation and Payment.

3.7.1 Amount of Compensation. As consideration for performance of the Work
required herein, City agrees to pay Contractor the Total Contract Price of Five Hundred Fifty
Eight Thousand Eight Hundred Eighty Three Dollars ($558,883.00) (“Total Contract Price”)
provided that such amount shall be subject to adjustment pursuant to the applicable terms of this
Contract or written change orders approved and signed in advance by the City.

3.7.2 Payment of Compensation. If the Work is scheduled for completion in thirty
(30) or less calendar days, City will arrange for payment of the Total Contract Price upon
completion and approval by City of the Work. If the Work is scheduled for completion in more
than thirty (30) calendar days, City will pay Contractor on a monthly basis as provided for herein.
On or before the fifth (5th) day of each month, Contractor shall submit to the City an itemized
application for payment in the format supplied by the City indicating the amount of Work completed
since commencement of the Work or since the last progress payment. These applications shall
be supported by evidence which is required by this Contract and such other documentation as
the City may require. The Contractor shall certify that the Work for which payment is requested
has been done and that the materials listed are stored where indicated. Contractor may be
required to furnish a detailed schedule of values upon request of the City and in such detail and
form as the City shall request, showing the quantities, unit prices, overhead, profit, and all other
expenses involved in order to provide a basis for determining the amount of progress payments.

3.7.3 Prompt Payment. City shall review and pay all progress payment requests
in accordance with the provisions set forth in Section 20104.50 of the California Public Contract
Code. However, no progress payments will be made for Work not completed in accordance with
this Contract. Contractor shall comply with all applicable laws, rules and regulations relating to
the proper payment of its employees, subcontractors, suppliers or others.

3.7.4 Contract Retentions. From each approved progress estimate, five percent
{5%) will be deducted and retained by the City, and the remainder will be paid to Contractor. All
Contract retention shall be released and paid to Contractor and subcontractors pursuant to
California Public Contract Code Section 7107.

3.7.5 QOther Retentions. In addition to Contract retentions, the City may deduct
from each progress payment an amount necessary to protect City from loss because of: (1)
liguidated damages which have accrued as of the date of the application for payment; (2) any

sums expended by the City in performing any of Contractor's obligations under the Contract which
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Contractor has failed to perform or has performed inadequately; (3) defective Work not remedied;
(4) stop notices as allowed by state law; (5) reasonable doubt that the Work can be completed for
the unpaid balance of the Total Contract Price or within the scheduled completion date; (6)
unsatisfactory prosecution of the Work by Contractor; (7) unauthorized deviations from the
Contract; (8) failure of Contractor to maintain or submit on a timely basis proper and sufficient
documentation as required by the Contract or by City during the prosecution of the Work; (9)
erroneous or false estimates by Contractor of the value of the Work performed; (10) any sums
representing expenses, losses, or damages as determined by the City, incurred by the City for
which Contractor is liable under the Contract; and (11) any other sums which the City is entitled
to recover from Contractor under the terms of the Contract or pursuant to state law, including
Section 1727 of the California Labor Code. The failure by the City to deduct any of these sums
from a progress payment shalil not constitute a waiver of the City’s right to such sums.

3.7.6 Substitutions for Contract Retentions. In accordance with California Public
Contract Code Section 22300, the City will permit the substitution of securities for any monies
withheld by the City to ensure performance under the Contract. At the request and expense of
Contractor, securities equivalent to the amount withheld shall be deposited with the City, or with
a state or federally chartered bank in California as the escrow agent, and thereafter the City shall
then pay such monies to Contractor as they come due. Upon satisfactory compietion of the
Contract, the securities shall be returned to Contractor. For purposes of this Section and Section
22300 of the Public Contract Code, the term “satisfactory completion of the contract” shall mean
the time the City has issued written final acceptance of the Work and filed a Notice of Completion
as required by law and provisions of this Contract. Contractor shall be the beneficial owner of
any securities substituted for monies withheld and shall receive any interest thereon. The escrow
agreement used for the purposes of this Section shall be in the form provided by the City.

3.7.7 Title to Work. As security for partial, progress, or other payments, title to
Work for which such payments are made shall pass to the City at the time of payment. To the
extent that title has not previously been vested in the City by reason of payments, full titie shall
pass to the City at delivery of the Work at the destination and time specified in this Contract. Such
transferred title shail in each case be good, free and clear from any and all security interests,
liens, or other encumbrances. Contractor promises and agrees that it will not pledge,
hypothecate, or otherwise encumber the items in any manner that would result in any lien, security
interest, charge, or claim upon or against said items. Such transfer of title shall not imply
acceptance by the City, nor relieve Contractor from the responsibility to strictly comply with the
Contract, and shall not relieve Contractor of responsibility for any loss of or damage to items.

3.7.8 Labor and Material Releases. Contractor shall furnish City with labor and
material releases from all subcontractors performing work on, or furnishing materials for, the Work
governed by this Contract prior to final payment by City.

3.7.9 Prevailing Wages. Contractor is aware of the reguirements of California
Labor Code Section 1720 et seq., and 1770 et seq., as well as California Code of Regulations,
Title 8, Section 16000 et seq., (“Prevailing Wage Laws"), which require the payment of prevailing
wage rates and the performance of other requirements on "public works" and “maintenance”
projects. Since the Services are being performed as part of an applicable “public works" or
“‘maintenance” project, as defined by the Prevailing Wage Laws, and since the total compensation
is $1,000 or more, Contractor agrees to fully comply with such Prevailing Wage Laws. City shalll
provide Contractor with a copy of the prevailing rates of per diem wages in effect at the
commencement of this Contract upon request. Contractor shall make copies of the prevailing
rates of per diem wages for each craft, classification or type of worker needed to execute the
Services available to interested parties upon request, and shall post copies at Contractor's
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principal place of business and at the project site. Contractor shail defend, indemnify and hold
the City, its officials, officers, employees and agents free and harmless from any claim or liability
arising out of any failure or alleged failure to comply with the Prevailing Wage Laws. Contractor
and any subcontractor shall forfeit a penalty of up to $200 per calendar day or portion thereof for
each worker paid less than the prevailing wage rates.

3.7.10 Apprenticeable Crafts. When Contractor employs workmen in an
apprenticeable craft or trade, Contractor shall comply with the provisions of Section 1777.5 of the
California Labor Code with respect to the employment of properly registered apprentices upon
public works. The primary responsibility for compliance with said section for ail apprenticeable
occupations shall be with Contractor. The Contractor or any subcontractor that is determined by
the Labor Commissioner to have knowingly violated Section 1777.5 shall forfeit as a civil penalty
an amount not exceeding $100 for each full catendar day of noncompliance, or such greater
amount as provided by law.

3.7.11 Hours of Work. Contractor is advised that eight (8) hours labor constitutes
a legal day’s work. Pursuant to Section 1813 of the California Labor Code, Contractor shall forfeit
a penalty of $25.00 per worker for each day that each worker is permitted to work more than eight
(8) hours in any one calendar day and forty (40) hours in any one calendar week, except when
payment for overtime is made at not less than one and one-half (1-1/2) times the basic rate for
that worker.

3.7.12 Payroll Records. Contractor and each subcontractor shall keep an
accurate payroll record, showing the name, address, social security number, work classification,
straight time and overtime hours worked each day and week, and the actual per diem wages paid
to each journeyman, apprentice, worker, or other employee employed by him or her in connection
with the public work. The payroll records shall be certified and shall be availabie for inspection at
all reasonable hours at the principal office of Contractor in the manner provided in Labor Code
section 1776. In the event of noncompliance with the requirements of this section, Contractor
shall have 10 days in which to comply subsequent to receipt of written notice specifying in what
respects such Contractor must comply with this section. Should noncompliance still be evident
after such 10-day period, Contractor shall, as a penalty to City, forfeit not more than $100.00 for
each calendar day or portion thereof, for each worker, until strict compliance is effectuated. The
amount of the forfeiture is to be determined by the Labor Commissioner. A contractor who is
found to have violated the provisions of law regarding wages on Public Works with the intent to
defraud shall be ineligible to bid on Public Works contracts for a period of one to three years as
determined by the Labor Commissioner. Upon the request of the Division of Apprenticeship
Standards or the Division of Labor Standards Enforcement, such penalties shall be withheld from
progress payments then due. The responsibility for compliance with this section is on Contractor.
The requirement to submit certified payroll records directly to the Labor Commissioner under
Labor Code section 1771.4 shall not apply to work performed on a public works project that is
exempt pursuant to the small project exemption specified in Labor Code Section 1771.4.

3.7.13 Contractor and Subcontractor Registration. Pursuant to Labor Code
sections 1725.5 and 1771.1, all contractors and subcontractors that wish to bid on, be listed in a
bid proposal, or enter into a contract to perform public work must be registered with the
Department of Industrial Relations. No bid will be accepted, nor any contract entered into without
proof of the contractor’s and subcontractors’ current registration with the Department of Industrial
Relations to perform public work. Contractor is directed to review, fill out and execute the Public
Works Contractor Registration Certification attached hereto as Exhibit “E" prior to contract
execution. Notwithstanding the foregoing, the contractor registration requirements mandated by
Labor Code Sections 1725.5 and 1771.1 shall not apply to work performed on a public works
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project that is exempt pursuant to the small project exemption specified in Labor Code Sections
1725.5 and 1771.1.

3.7.14 Labor Compliance; Stop Orders. This Project is subject to compliance
monitoring and enforcement by the Department of industrial Relations. It shall be the Contractor's
sole responsibility to evaluate and pay the cost of complying with all labor compliance
requirements under this Contract and applicable law. Any stop orders issued by the Department
of Industrial Relations against Contractor or any subcontractor that affect Contractor's
performance of Work, including any delay, shall be Contractor's sole responsibility. Any delay
arising out of or resulting from such stop orders shall be considered Contractor caused delay
subject to any applicable liquidated damages and shall not be compensable by the City.
Contractor shall defend, indemnify and hold the City, its officials, officers, employees and agents
free and harmless from any claim or liability arising out of stop orders issued by the Department
of Industrial Relations against Contractor or any subcontractor.

38 Performance of Work; Jobsite Obligations.

3.8.1 Water Quality Management and Compliance.

3.8.1.1 Water Quality Management and Compliance. Contractor
shall keep itself and all subcontractors, staff, and employees fully informed of and in compliance
with all local, state and federal laws, rules and regulations that may impact, or be implicated by
the performance of the Work including, without limitation, all applicable provisions of the Federal
Water Pollution Control Act (33 U.S.C. §§ 1300); the California Porter-Cologne Water Quality
Control Act (Cal Water Code §§ 13000-14950); local ordinances regulating discharges of storm
water; and any and all regulations, policies, or permits issued pursuant to any such authority
regulating the discharge of pollutants, as that term is used in the Porter-Cologne Water Quality
Control Act, to any ground or surface water in the State.

3.8.1.2 Compliance with the Statewide Construction General
Permit. Contractor shall comply with all conditions of the most recent iteration of the National
Pollutant Discharge Elimination System General Permit for Storm Water Discharges Associated
with Construction Activity, issued by the California State Water Resources Control Board
("Permit”). It shall be Contractor’s sole responsibility to file a Notice of Intent and procure coverage
under the Permit for all construction activity which results in the disturbance of more than one
acre of total land area or which is part of a larger common area of development or sale. Prior to
initiating work, Contractor shall be solely responsible for preparing and implementing a Storm
Water Pollution Prevention Plan (SWPPP) as required by the Permit. Contractor shall be
responsible for procuring, implementing and complying with the provisions of the Permit and the
SWPPP, including the standard provisions, and monitoring and reporting requirements as
required by the Permit. The Permit requires the SWPPP to be a “living document” that changes
as necessary to meet the conditions and requirements of the job site as it progresses through
difference phases of construction and is subject to different weather conditions. It shall be
Contractor’'s sole responsibility to update the SWPPP as necessary to address conditions at the
project site.

3.81.3 Other Water Quality Rules Regulations and Policies.
Contractor shall comply with the lawful requirements of any applicable municipality, drainage City,
or local agency regarding discharges of storm water to separate storm drain systems or other
watercourses under their jurisdiction, including applicable requirements in municipal storm water
management programs.



3.8.14 Cost of Compliance. Storm, surface, nuisance, or other
waters may be encountered at various times during construction of The Work. Therefore, the
Contractor, by submitting a Bid, hereby acknowledges that it has investigated the risk arising from
such waters, has prepared its Bid accordingly, and assumes any and all risks and liabilities arising
therefrom.

3.81.5 Liability for Non-Compliance. Failure to comply with the
Permit is a violation of federal and state law. Pursuant to the indemnification provisions of this
Contract, Contractor hereby agrees to defend, indemnify and hold harmless the City and its
officials, officers, employees, volunteers and agents for any alleged violations. in addition, City
may seek damages from Contractor for any delay in completing the Work in accordance with the
Contract, if such delay is caused by or related to Contractor’s failure to comply with the Permit.

3.8.1.6 Reservation of Right to Defend. City reserves the right to
defend any enforcement action brought against the City for Contractor’s failure to comply with the
Permit or any other relevant water quality law, regulation, or policy. Pursuant to the
indemnification provisions of this Contract, Contractor hereby agrees to be bound by, and to
reimburse the City for the costs (including the City's attorney’s fees) associated with, any
settlement reached between the City and the relevant enforcement entity.

3.81.7 Training. In addition to the standard of performance
requirements set forth in paragraph 3.4, Contractor warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the Work assigned to them
without impacting water quality in violation of the laws, regulations and policies described in
paragraph 3.8.1. Contractor further warrants that it, its employees and subcontractors will receive
adequate training, as determined by City, regarding the requirements of the laws, regulations and
policies described in paragraph 3.8.1 as they may relate to the Work provided under this
Agreement. Upon request, City will provide the Contractor with a list of training programs that
meet the requirements of this paragraph.

3.8.2 Safety. Contractor shall execute and maintain its work so as to avoid injury
or damage to any person or property. Contractor shall comply with the requirements of the
specifications relating to safety measures applicable in particular operations or kinds of work. In
carrying out its Work, Contractor shall at all times be in compliance with all applicable local, state
and federal laws, rules and regulations, and shall exercise ali necessary precautions for the safety
of employees appropriate to the nature of the Work and the conditions under which the Work is
to be performed. Safety precautions as applicable shall include, but shall not be limited to,
adequate life protection and lifesaving equipment; adequate illumination for underground and
night operations; instructions in accident prevention for all employees, such as machinery guards,
safe walkways, scaffolds, ladders, bridges, gang planks, confined space procedures, trenching
and shoring, fall protection and other safety devices, equipment and wearing apparel as are
necessary or lawfully required to prevent accidents or injuries; and adequate facilities for the
proper inspection and maintenance of all safety measures. Furthermore, Contractor shall
prominently display the names and telephone numbers of at least two medical doctors practicing
in the vicinity of the Project, as well as the telephone number of the local ambulance service,
adjacent to all telephones at the Project site.

3.8.3 Laws and Regulations. Contractor shall keep itself fully informed of and in
compliance with all local, state and federal laws, rules and regulations in any manner affecting
the performance of the Contract or the Work, including all CalflOSHA requirements, and shall give
all notices required by law. Contractor shall be liable for all violations of such laws and regulations
in connection with Work. If Contractor observes that the drawings or specifications are at variance
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with any law, rule or regulation, it shall promptly notify the City in writing. Any necessary changes
shall be made by written change order. If Contractor performs any work knowing it to be contrary
to such laws, rules and regulations and without giving written notice to the City, Contractor shall
be solely responsible for all costs arising therefrom. City is a public entity of the State of California
subject to certain provisions of the Health & Safety Code, Government Code, Public Contract
Code, and Labor Code of the State. It is stipulated and agreed that all provisions of the law
applicable to the public contracts of a municipality are a part of this Contract to the same extent
as though set forth herein and will be complied with. Contractor shall defend, indemnify and hold
City, its officials, officers, employees and agents free and harmless, pursuant to the
indemnification provisions of this Contract, from any claim or liability arising out of any failure or
alleged failure to comply with such laws, rules or regulations.

3.8.4 Permits and Licenses. Contractor shall be responsible for securing City
permits and licenses necessary to perform the Work described herein, including, but not limited
to, any required business license. While Contractor will not be charged a fee for any City permits,
Contractor shall pay the City's business license fee, if any. Any ineligible contractor or
subcontractor pursuant to Labor Code Sections 1777.1 and 1777.7 may not perform work on this
Project.

3.8.5 Trenching Work. If the Total Contract Price exceeds $25,000 and if the
Work governed by this Contract entails excavation of any trench or trenches five (5) feet or more
in depth, Contractor shall comply with all applicable provisions of the California Labor Code,
including Section 6705. To this end, Contractor shall submit for City's review and approval a
detailed plan showing the design of shoring, bracing, sloping, or other provisions to be made for
worker protection from the hazard of caving ground during the excavation of such trench or
trenches. If such plan varies from the shoring system standards, the plan shall be prepared by a
registered civil or structural engineer.

3.8.6 Hazardous Materials and Differing Conditions. As required by California
Public Contract Code Section 7104, if this Contract involves digging trenches or other excavations
that extend deeper than four (4) feet below the surface, Contractor shall promptly, and prior to
disturbance of any conditions, notify City of: (1) any material discovered in excavation that
Contractor believes to be a hazardous waste that is required to be removed to a Class |, Class Il
or Class il disposal site; (2) subsurface or latent physical conditions at the site differing from
those indicated by City; and (3) unknown physical conditions of an unusual nature at the site,
significantly different from those cordinarily encountered in such contract work. Upon notification,
City shall promptly investigate the conditions to determine whether a change order is appropriate.
In the event of a dispute, Contractor shall not be excused from any scheduled completion date
and shall proceed with all Work to be performed under the Contract, but shall retain all rights
provided by the Contract or by law for making protests and resolving the dispute.

3.8.7 Underground Utility Facilities. To the extent required by Section 4215 of
the California Government Code, City shall compensate Contractor for the costs of: (1) locating
and repairing damage to underground utility facilities not caused by the failure of Contractor to
exercise reasonable care; (2) removing or relocating underground utility facilities not indicated in
the construction drawings; and (3) equipment necessarily idled during such work. Contractor shall
not be assessed liquidated damages for delay caused by failure of City to provide for removal or
relocation of such utility facilities.

3.8.8 Air Quality. Contractor must fully comply with all applicable laws, rules and
regulations in furnishing or using equipment and/or providing services, including, but not limited
to, emissions limits and permitting requirements imposed by the California Air Resources Board
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(CARB). Although CARB limits and requirements are more broad, Contractor shall specifically
be aware of their application to "portable equipment”, which definition is considered by CARB to
include any item of equipment with a fuel-powered engine. Contractor shall indemnify City against
any fines or penaities imposed by CARB, or any other governmental or reguiatory agency for
violations of applicable laws, rules and/or regulations by Contractor, its subcontractors, or others
for whom Contractor is responsible under its indemnity obligations provided for in this Agreement.

3.8.9 State Recycling Mandates. Contractor shall comply with State Recycling
Mandates. Any recyclable materials/debris collected by the contractor that can be feasibly
diverted via reuse or recycling must be hauled by the appropriate handler for reuse or recycling.

3.9  Completion of Work. When Contractor determines that it has completed the Work
required herein, Contractor shall so notify City in writing and shall furnish all labor and material
releases required by this Contract. City shall thereupon inspect the Work. If the Work is not
acceptable to the City, the City shall indicate to Contractor in writing the specific portions or items
of Work which are unsatisfactory or incompiete. Once Contractor determines that it has
completed the incomplete or unsatisfactory Work, Contractor may request a reinspection by the
City. Once the Work is acceptable to City, City shall pay to Contractor the Total Contract Price
remaining to be paid, less any amount which City may be authorized or directed by law to retain.
Payment of retention proceeds due to Contractor shall be made in accordance with Section 7107
of the California Public Contract Code.

3.10 Claims; Government Code Claim Compliance.

3.10.1 Intent. Effective January 1, 1991, Section 20104 et seq., of the California
Public Contract Code prescribes a process utilizing informal conferences, non-binding judicial
supervised mediation, and judicial arbitration to resolve disputes on construction claims of
$375,000 or less. Effective January 1, 2017, Section 9204 of the Public Contract Code prescribes
a process for negotiation and mediation to resolve disputes on construction claims. The intent of
this Section is to implement Sections 20104 et seq. and Section 9204 of the California Public
Contract Code. This Section shall be construed to be consistent with said statutes.

3.10.2Claims. For purposes of this Section, "Claim” means a separate demand
by the Contractor, after a change order duly requested in accordance with the terms of this
Contract has been denied by the City, for (A) a time extension, {B) payment of money or damages
arising from Work done by or on behalf of the Contractor pursuant to the Contract, or (C) an
amount the payment of which is disputed by the City. Claims governed by this Section may not
be filed uniess and until the Contractor completes all procedures for giving notice of delay or
change and for the requesting of a time extension or change order, including but not necessarily
limited to the change order procedures contained herein, and Contractor's request for a change
has been denied in whole or in part. Claims governed by this Section must be filed no later than
fourteen (14) days after a request for change has been denied in whole or in part or after any
other event giving rise to the Claim. The Claim shall be submitted in writing to the City and shall
include on its first page the following in 16-point capital font: “THIS IS A CLAIM.” Furthermore,
the claim shall include the documents necessary to substantiate the claim. Nothing in this Section
is intended to extend the time limit or supersede notice requirements otherwise provided by
contract for the filing of claims, including all requirements pertaining to compensation or payment
for extra Work, disputed Work, andfor changed conditions. Failure to follow such contractual
requirements shall bar any claims or subsequent lawsuits for compensation or payment thereon.

3.10.3 Supporting Documentation. The Contractor shall submit all claims in the
following format:




3.10.3.1 Summary of claim merit and price, reference Contract
Document provisions pursuant to which the claim is made

3.10.3.2 List of documents relating to claim:
(A) Specifications
(B) Drawings
(Cy  Clarifications (Requests for Information}

(D) Schedules

(E) Other
3.10.3.3 Chronology of events and correspondence
3.10.3.4 Analysis of claim merit
3.10.3.5 Analysis of claim cost

3.10.3.6 Time impact analysis in CPM format

3.10.3.7 If Contractor's claim is based in whole or in part on an
allegation of errors or omissions in the Drawings or Specifications for the Project, Contractor shall
provide a summary of the percentage of the claim subject to design errors or omissions and shall
obtain a certificate of merit in support of the claim of design errors and omissions.

3.10.3.8 Cover letter and certification of validity of the claim, including
any claims from subcontractors of any tier, in accordance with Government Code section 12650
et seq.

3.10.4 City's Response. Upon receipt of a claim pursuant to this Section, City
shall conduct a reasonable review of the claim and, within a period not to exceed 45 days, shall
provide the Contractor a written statement identifying what portion of the claim is disputed and
what portion is undisputed. Any payment due on an undisputed portion of the claim will be
processed and made within 60 days after the public entity issues its written statement.

3.10.4.1 If City needs approval from its governing body to provide the
Contractor a written statement identifying the disputed portion and the undisputed portion of the
claim, and the governing body does not meet within the 45 days or within the mutually agreed to
extension of time following receipt of a claim sent by registered mail or certified mail, return receipt
requested, City shall have up to three days following the next duly publicly noticed meeting of the
governing body after the 45-day period, or extension, expires to provide the Contractor a written
statement identifying the disputed portion and the undisputed portion.

3.104.2 Within 30 days of receipt of a claim, City may request in
writing additional documentation supporting the claim or relating to defenses or claims City may
have against the Contractor. If additional information is thereafter required, it shall be requested
and provided pursuant to this subdivision, upon mutual agreement of City and the Contractor.

3.104.3 City's written response to the claim, as further documented,
shall be submitted to the Contractor within 30 days (if the claim is less than $50,000, within 15
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days) after receipt of the further documentation, or within a period of time no greater than that
taken by the Contractor in producing the additional information or requested documentation,
whichever is greater.

3.10.5 Meet and Confer. If the Contractor disputes City’s written response, or City
fails to respond within the time prescribed, the Contractor may so notify City, in writing, either
within 15 days of receipt of City's response or within 15 days of City’s failure to respond within the
time prescribed, respectively, and demand an informal conference to meet and confer for
settlement of the issues in dispute. Upon receipt of a demand, City shall schedule a meet and
confer conference within 30 days for settlement of the dispute.

3.10.6 Mediation. Within 10 business days following the conclusion of the meet
and confer conference, if the claim or any portion of the claim remains in dispute, City shall provide
the Contractor a written statement identifying the portion of the claim that remains in dispute and
the portion that is undisputed. Any payment due on an undisputed portion of the claim shall be
processed and made within 60 days after City issues its written statement. Any disputed portion
of the claim, as identified by the Contractor in writing, shall be submitted to nonbinding mediation,
with City and the Contractor sharing the associated costs equally. City and Contractor shall
mutually agree to a mediator within 10 business days after the disputed portion of the claim has
been identified in writing, unless the parties agree to select a mediator at a later time.

3.10.6.1 If the Parties cannot agree upon a mediator, each Party
shall select a mediator and those mediators shall select a qualified neutral third party to mediate
with regard to the disputed portion of the claim. Each Party shall bear the fees and costs charged
by its respective mediator in connection with the selection of the neutral mediator.

3.10.6.2 For purposes of this section, mediation includes any
nonbinding process, including, but not limited to, neutral evaluation or a dispute review board, in
which an independent third party or board assists the Parties in dispute resolution through
negotiation or by issuance of an evaluation. Any mediation utilized shall conform to the timeframes
in this section.

3.10.6.3 Unless otherwise agreed to by City and the Contractor in
writing, the mediation conducted pursuant to this section shall excuse any further obligation under
Section 20104.4 to mediate after litigation has been commenced.

3.106.4 The mediation shall be held no earlier than the date the
Contractor completes the Work or the date that the Contractor last performs Work, whichever is
earlier. All unresolved claims shall be considered jointly in a single mediation, unless a new
unrelated claim arises after mediation is completed.

3.10.7 Procedures After Mediation. If following the mediation, the claim or any
portion remains in dispute, the Contractor must file a claim pursuant to Chapter 1 (commencing
with Section 900) and Chapter 2 (commencing with Section 910) of Part 3 of Division 3.6 of Title
1 of the Government Code. For purposes of those provisions, the running of the period of time
within which a claim must be filed shall be tolled from the time the Contractor submits his or her
written claim pursuant to subdivision (a) until the time the claim is denied, including any period of
time utilized by the meet and confer conference or mediation.

3.10.8 Civil Actions. The following procedures are established for all civil actions
filed to resolve claims subject to this Section:
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3.10.8.1 Within 60 days, but no earlier than 30 days, following the
filing or responsive pleadings, the court shail submit the matter to non-binding mediation unless
waived by mutual stipulation of both parties or unless mediation was held prior to commencement
of the action in accordance with Public Contract Code section 9204 and the terms of these
procedures.. The mediation process shall provide for the selection within 15 days by both parties
of a disinterested third person as mediator, shall be commenced within 30 days of the submittal,
and shall be concluded within 15 days from the commencement of the mediation unless a time
requirement is extended upon a good cause showing to the court.

3.10.8.2 If the matter remains in dispute, the case shall be submitted
to judicial arbitration pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part
3 of the Code of Civil Procedure, notwithstanding Section 1114.11 of that code. The Civil
Discovery Act of 1986 (Article 3 (commencing with Section 2016) of Chapter 3 of Title 3 of Part 4
of the Code of Civil Procedure) shall apply to any proceeding brought under this subdivision
consistent with the rules pertaining to judicial arbitration.

3.10.8.3 In addition to Chapter 2.5 (commencing with Section
1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, (A) arbitrators shall, when possible,
be experienced in construction law, and (B) any party appealing an arbitration award who does
not obtain a more favorable judgment shall, in addition to payment of costs and fees under that
chapter, aiso pay the attorney’s fees on appeal of the other party.

3.10.9 Government Code Claims. In addition to any and all contract requirements
pertaining to notices of and requests for compensation or payment for extra work, disputed work,
claims and/or changed conditions, Contractor must comply with the claim procedures set forth in
Government Code sections 900 et seq. prior to filing any lawsuit against the City. Such
Government Code claims and any subsequent lawsuit based upon the Government Code claims
shall be limited to those matters that remain unresolved after all procedures pertaining to extra
work, disputed work, claims, and/or changed conditions have been followed by Contractor. If no
such Government Code claim is submitted, or if any prerequisite contractual requirements are not
otherwise satisfied as specified herein, Contractor shall be barred from bringing and maintaining
a valid lawsuit against the City. A Government Code claim must be filed no earlier than the date
the work is completed or the date the Contractor last performs work on the Project, whichever
occurs first. A Government Code claim shall be inclusive of all unresolved claims unless a new
unrelated claim arises after the Government Code claim is submitted.

3.10.10 Non-Waiver. City's failure to respond to a claim from the Contractor
within the time periods described in this Section or to otherwise meet the time requirements of
this Section shall result in the claim being deemed rejected in its entirety. City’s failure to respond
shall not waive City’s rights to any subsequent procedures for the resolution of disputed claims.

3.11 Loss and Damage. Except as may otherwise be limited by law, Contractor shall
be responsible for all loss and damage which may arise out of the nature of the Work agreed to
herein, or from the action of the elements, or from any unforeseen difficulties which may arise or
be encountered in the prosecution of the Work until the same is fully completed and accepted by
City.

3.12 Indemnification.

3.121 Scope of Indemnity. To the fullest extent permitted by law,

Contractor shall defend, indemnify and hold the City, its officials, employees, agents and

authorized volunteers free and harmless from any and all claims, demands, causes of action,

suits, actions, proceedings, costs, expenses, liability, judgments, awards, decrees, settlements,
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loss, damage or injury of any kind, in law or equity, to property or persons, including wrongful
death, (collectively, “Claims”) in any manner arising out of, pertaining to, or incident to any alleged
acts, errors or omissions, or willful misconduct of Contractor, its officials, officers, employees,
subcontractors, consultants or agents in connection with the performance of the Contractor's
services, the Project or this Agreement, including without limitation the payment of all
consequential damages, expert withess fees and attorneys’ fees and other related costs and
expenses. Notwithstanding the foregoing, to the extent required by Civil Code section 2782,
Contractor's indemnity obligation shall not apply to liability for damages for death or bodily injury
to persons, injury to property, or any other loss, damage or expense arising from the sole or active
negligence or willful misconduct of the City or the City’s agents, servants, or independent
contractors who are directly responsible to the City, or for defects in design furnished by those
persons.

3122 Additional Indemnity Obligations. Contractor shall defend, with
counsel of City’s choosing and at Contractor's own cost, expense and risk, any and all Claims
covered by this section that may be brought or instituted against City or its officials, employees,
agents and authorized volunteers. In addition, Contractor shall pay and satisfy any judgment,
award or decree that may be rendered against City or its officials, employees, agents and
authorized volunteers as part of any such claim, suit, action or other proceeding. Contractor shall
also reimburse City for the cost of any settlement paid by City or its officials, employees, agents
and authorized volunteers as part of any such claim, suit, action or other proceeding. Such
reimbursement shall include payment for City's attorney's fees and costs, including expert witness
fees. Contractor shall reimburse City and its officials, employees, agents and authorized
volunteers, for any and all legal expenses and costs incurred by each of them in connection
therewith or in enforcing the indemnity herein provided. Contractor's obligation to indemnify shall
not be restricted to insurance proceeds, if any, received by the City, its officials, employees,
agents and authorized volunteers.

3.13 Insurance.

3.13.1 Time for Compliance. Contractor shail not commence Work under
this Contract until it has provided evidence satisfactory to the City that it has secured all insurance
required under this section. In addition, Contractor shall not allow any subcontractor to
commence work on any subcontract until it has provided evidence satisfactory to the City that the
subcontractor has secured all insurance required under this section. Failure to provide and
maintain all required insurance shall be grounds for the City to terminate this Contract for cause.

3.13.2 Minimum Requirements. Contractor shall, at its expense, procure
and maintain for the duration of the Contract insurance against claims for injuries to persons or
damages to property which may arise from or in connection with the performance of the Work
hereunder by Contractor, its agents, representatives, employees or subcontractors. Contractor
shall also require all of its subcontractors to procure and maintain the same insurance for the
duration of the Contract. Such insurance shall meet at least the following minimum levels of
coverage:

3.13.21 Minimum Scope of Insurance. Coverage shall be at least
as broad as the latest version of the following: (1) General Liability: Insurance Services Office
Commercial General Liability coverage (occurrence form CG 00 01) OR Insurance Services Office
Owners and Contractors Protective Liability Coverage Form (CG 00 09 11 88) (coverage for
operations of designated contractor); (2) Automobile Liability: insurance Services Office Business
Auto Coverage form number CA 00 01, code 1 (any auto); and (3) Workers’ Compensation and
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Employer's Liability: Workers’ Compensation insurance as required by the State of California and
Employer's Liability Insurance. Policies shall not contain exclusions contrary to this Contract.

3.13.2.2 Minimum Limits of Insurance. Contractor shall maintain
limits no less than: (1) General Liability: $5,000,000 per occurrence and $5,000,000 aggregate
for bodily injury, personal injury and property damage; (2) Automobile Liability: $5,000,000 per
accident for bodily injury and property damage; and (3) Workers' Compensation and Employer’s
Liability: Workers’ compensation limits as required by the Labor Code of the State of California.
Employer's Liability limits of $1,000,000 each accident, policy limit bodily injury or disease, and
each employee bodily injury or disease. Defense costs shall be available in addition to the limits.
Notwithstanding the minimum limits specified herein, any available coverage shall be provided to
the parties required to be named as additional insureds pursuant to this Contract.

3.13.3 Insurance Endorsements. The insurance policies shall contain the
following provisions, or Contractor shall provide endorsements (amendments) on forms supplied
or approved by the City to add the following provisions to the insurance policies:

3.13.3.1 General Liability. (1) Such policy shali give the City, its
officials, employees, agents and authorized volunteers additional insured status using ISO
endorsements CG20 10 10 01 plus CG20 37 10 01, or endorsements providing the exact same
coverage, with respect to the Work or operations performed by or on behalf of Contractor,
including materials, parts or equipment furnished in connection with such work; (2) all policies
shall waive or shall permit Contractor to waive all rights of subrogation which may be obtained by
the Contractor or any insurer by virtue of payment of any loss or any coverage provided to any
person named as an additional insured pursuant to this Contract, and Contractor agrees to waive
all such rights of subrogation; and (3) the insurance coverage shall be primary insurance as
respects the City, its officials, employees, agents and authorized volunteers, or if excess, shall
stand in an unbroken chain of coverage excess of Contractor's scheduled underlying coverage.
Any insurance or self-insurance maintained by the City, its officials, employees, agents and
authorized volunteers shall be excess of Contractor’s insurance and shall not be called upon to
contribute with it.

3.13.3.2 Automobile Liability. (1) Such policy shall give the City, its
officials, employees, agents and authorized volunteers additional insured status with respect to
the ownership, operation, maintenance, use, loading or unloading of any auto owned, leased,
hired or borrowed by Contractor or for which Contractor is responsible; (2) all policies shall waive
or shall permit Contractor to waive all rights of subrogation which may be obtained by the
Contractor or any insurer by virtue of payment of any loss or any coverage provided to any person
named as an additional insured pursuant to this Contract, and Contractor agrees to waive all such
rights of subrogation; and (3) the insurance coverage shall be primary insurance as respects the
City, its officials, employees, agents and authorized volunteers, or if excess, shall stand in an
unbroken chain of coverage excess of Contractor's scheduled underlying coverage. Any
insurance or self-insurance maintained by the City, its officials, employees, agents and authorized
volunteers shall be excess of Contractor’s insurance and shall not be called upon to contribute
with it in any way.

3.13.3.3 Workers’ Compensation and Employer's Liability Coverage.
The insurer shall agree to waive all rights of subrogation against the City, its officials, employees,
agents and authorized volunteers for losses paid under the terms of the insurance policy which
arise from work performed by Contractor.

3.13.34 All Coverages. Each insurance policy required by this
Contract shall be endorsed to state that: (1) coverage shall not be suspended, voided, reduced
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or canceled except after thirty (30) days prior written notice by certified mail, return receipt
requested, has been given to the City; and (2) any failure to comply with reporting or other
provisions of the policies, including breaches of warranties, shall not affect coverage provided to
the City, its officials, employees, agents and authorized volunteers.

3134 Separation of Insureds; No Special Limitations. All insurance
required by this Section shall contain standard separation of insureds provisions. In addition,
such insurance shall not contain any special limitations on the scope of protection afforded to the
City, its officials, employees, agents and authorized volunteers.

3.13.5 Deductibles and Self-Insurance Retentions. Any deductibles or self-
insured retentions must be declared to and approved by the City. Contractor shall guarantee that,
at the option of the City, either: (1) the insurer shall reduce or eliminate such deductibles or self-
insured retentions as respects the City, its officials, employees, agents and authorized volunteers;
or (2) the Contractor shall procure a bond or other financial guarantee acceptable to the City
guaranteeing payment of iosses and related investigation costs, claims and administrative and
defense expenses.

3.13.8 Acceptability of Insurers. Insurance is to be piaced with insurers
with a current A.M. Best's rating no less than A:VI, licensed to do business in California, and
satisfactory to the City. Exception may be made for the State Compensation Insurance Fund
when not specifically rated.

3.13.7 Verification of Coverage. Contractor shall furnish City with original
certificates of insurance and endorsements effecting coverage required by this Contract on forms
satisfactory to the City. The certificates and endorsements for each insurance policy shall be
signed by a person authorized by that insurer to bind coverage on its behalf and shall be on forms
supplied or approved by the City. All certificates and endorsements must be received and
approved by the City before work commences. The City reserves the right to require complete,
certified copies of all required insurance policies, at any time.

3.13.8 Subcontractors. All subcontractors shall meet the requirements of
this Section before commencing Work. Contractor shall furnish separate certificates and
endorsements for each subcontractor. Subcontractor policies of General Liability insurance shall
name the City, its officials, employees, agents and authorized volunteers as additional insureds
using form ISO 20 38 04 13 or endorsements providing the exact same coverage. All coverages
for subcontractors shall be subject to all of the requirements stated herein except as otherwise
agreed to by the City in writing.

3.13.9 Reporting of Claims. Contractor shall report to the City, in addition
to Contractor’s insurer, any and all insurance claims submitted by Contractor in connection with
the Work under this Contract.

3.14 Bond Reguirements.

3.14.1 Payment Bond. If required by law or otherwise specifically requested by
City in Exhibit “C” attached hereto and incorporated herein by reference, Contractor shall execute
and provide to City concurrently with this Contract a Payment Bond in an amount required by the
City and in a form provided or approved by the City. If such bond is required, no payment will be
made to Contractor until the bond has been received and approved by the City.

3.14.2 Performance Bond. If specifically requested by City in Exhibit “C” attached
hereto and incorporated herein by reference, Contractor shall execute and provide to City
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concurrently with this Contract a Performance Bond in an amount required by the City and in a
form provided or approved by the City. If such bond is required, no payment will be made to
Contractor until the bond has been received and approved by the City.

3.14.3 Bond Provisions. Should, in City's sole opinion, any bond become
insufficient or any surety be found to be unsatisfactory, Contractor shall renew or replace the
effected bond within (ten) 10 days of receiving notice from City. In the event the surety or
Contractor intends to reduce or cancel any required bond, at least thirty (30) days prior written
notice shall be given to the City, and Contractor shall post acceptable replacement bonds at least
ten (10) days prior to expiration of the original bonds. No further payments shall be deemed due
or will be made under this Contract until any replacement bonds required by this Section are
accepted by the City. To the extent, if any, that the Total Contract Price is increased in accordance
with the Contract, Contractor shall, upon request of the City, cause the amount of the bond to be
increased accordingly and shall promptly deliver satisfactory evidence of such increase to the
City. If Contractor fails to furnish any required bond, the City may terminate the Contract for
cause.

3.14.4 Surety Qualifications. Only bonds executed by an admitted surety insurer,
as defined in California Code of Civil Procedure Section 995.120, shall be accepted. If a
California-admitted surety insurer issuing bonds does not meet these requirements, the insurer
will be considered qualified if it is in conformance with Section 995.660 of the California Code of
Civil Procedure, and proof of such is provided to the City.

3.15 Warranty. Contractor warrants all Work under the Contract (which for purposes of
this Section shall be deemed to include unauthorized work which has not been removed and any
non-conforming materials incorporated into the Work) to be of good quality and free from any
defective or faulty material and workmanship. Contractor agrees that for a period of one year (or
the period of time specified elsewhere in the Contract or in any guarantee or warranty provided
by any manufacturer or supplier of equipment or materials incorporated into the Work, whichever
is later) after the date of final acceptance, Contractor shall within ten (10) days after being notified
in writing by the City of any defect in the Work or non-conformance of the Work to the Contract,
commence and prosecute with due diligence all Work necessary to fulfill the terms of the warranty
at its sole cost and expense. Contractor shall act sooner as requested by the City in response to
an emergency. In addition, Contractor shall, at its sole cost and expense, repair and replace any
portions of the Work (or work of other contractors) damaged by its defective Work or which
becomes damaged in the course of repairing or replacing defective Work. For any Work so
corrected, Contractor's obligation hereunder to correct defective Work shall be reinstated for an
additional one-year period, commencing with the date of acceptance of such corrected Work.
Contractor shall perform such tests as the City may require to verify that any corrective actions,
including, without limitation, redesign, repairs, and replacements comply with the requirements of
the Contract. All costs associated with such corrective actions and testing, including the removal,
replacement, and reinstitution of equipment and materials necessary to gain access, shall be the
sole responsibility of Contractor. All warranties and guarantees of subcontractors, suppliers and
manufacturers with respect to any portion of the Work, whether express or implied, are deemed
to be obtained by Contractor for the benefit of the City, regardless of whether or not such
warranties and guarantees have been transferred or assigned to the City by separate agreement
and Contractor agrees to enforce such warranties and guarantees, if necessary, on behalf of the
City. In the event that Contractor fails to perform its obligations under this Section, or under any
other warranty or guaranty under this Contract, to the reasonable satisfaction of the City, the City
shall have the right to correct and replace any defective or non-conforming Work and any work
damaged by such work or the replacement or correction thereof at Contractor's sole expense.
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Contractor shall be obligated to fully reimburse the City for any expenses incurred hereunder upon
demand.

3.16 Employee/Labor Certifications.

3.16.1 Contractor's Labor Certification. By its signature hereunder, Contractor
certifies that he is aware of the provisions of Section 3700 of the California Labor Code which
require every employer to be insured against liability for Worker's Compensation or to undertake
self-insurance in accordance with the provisions of that Code, and agrees to comply with such
provisions before commencing the performance of the Work. A certification form for this purpose,
which is attached to this Contract as Exhibit “D” and incorporated herein by reference, shall be
executed simultaneously with this Contract.

3.16.2 Equal Opportunity Employment. Contractor represents that it is an equal
opportunity employer and that it shall not discriminate against any employee or applicant for
employment because of race, religion, color, national origin, ancestry, sex, age or other interests
protected by the State or Federail Constitutions. Such non-discrimination shall include, but not be
limited to, all activities related to initial employment, upgrading, demotion, transfer, recruitment or
recruitment advertising, layoff or termination.

3.16.3 Verification of Employment Eligibility. By executing this Contract,
Contractor verifies that it fully complies with all requirements and restrictions of state and federal
law respecting the employment of undocumented aliens, inciuding, but not limited to, the
Immigration Reform and Control Act of 1986, as may be amended from time to time, and shall
require all subcontractors and sub-subcontractors to comply with the same.

3.17 General Provisions.

3.17.1 City's Representative. The City hereby designates the General Manager,
or his or her designee, to act as its representative for the performance of this Contract (“City's
Representative”). City's Representative shall have the power to act on behalf of the City for all
purposes under this Contract. Contractor shali not accept direction or orders from any person
other than the City’s Representative or his or her designee.

3.17.2 Contractor's Representative. Before starting the Work, Contractor shall
submit in writing the name, qualifications and experience of its proposed representative who shall
be subject to the review and approval of the City (“Contractor's Representative”). Following
approval by the City, Contractor's Representative shall have full authority to represent and act on
behalf of Contractor for all purposes under this Contract. Contractor's Representative shall
supervise and direct the Work, using his best skill and attention, and shall be responsible for all
construction means, methods, techniques, sequences and procedures and for the satisfactory
coordination of all portions of the Work under this Contract. Contractor's Representative shall
devote full time to the Project and either he or his designee, who shall be acceptable to the City,
shall be present at the Work site at all times that any Work is in progress and at any time that any
employee or subcontractor of Contractor is present at the Work site. Arrangements for
responsible supervision, acceptabie to the City, shall be made for emergency Work which may
be required. Should Contractor desire to change its Contractor's Representative, Contractor shall
provide the information specified above and obtain the City’'s written approval.

3.17.3 Termination. This Contract may be terminated by City at any time, either
with our without cause, by giving Contractor three (3) days advance written notice. In the event
of termination by City for any reason other than the fault of Contractor, City shall pay Contractor
for all Work performed up to that time as provided herein. In the event of breach of the Contract
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by Contractor, City may terminate the Contract immediately without notice, may reduce payment
to Contractor in the amount necessary to offset City’s resuiting damages, and may pursue any
other available recourse against Contractor. Contractor may not terminate this Contract except
for cause. In the event this Contract is terminated in whole or in part as provided, City may
procure, upon such terms and in such manner as it may determine appropriate, services similar
to those terminated. Further, if this Contract is terminated as provided, City may require
Contractor to provide all finished or unfinished documents, data, diagrams, drawings, materials
or other matter prepared or built by Contractor in connection with its performance of this Contract.

3.17.4 Contract Interpretation. Should any question arise regarding the meaning
or import of any of the provisions of this Contract or written or oral instructions from City, the
matter shall be referred to City's Representative, whose decision shall be binding upon
Contractor.

3.17.5 Anti-Trust Claims. This provision shall be operative if this Contract is
applicable to California Public Contract Code Section 7103.5. In entering into this Contract to
supply goods, services or materials, Contractor hereby offers and agrees to assign to the City all
rights, title, and interest in and to all causes of action it may have under Section 4 of the Clayton
Act (15 U.S.C. Section 15) or under the Cartwright Act (Chapter 2, commencing with Section
16700, of Part 2 of Division 7 of the Business and Professions Code) arising from purchases of
goods, services, or materials pursuant to the Contract. This assignment shall be made and
become effective at the time the City tender final payment to Contractor, without further
acknowledgment by the Parties.

3.17.6 Notices. All notices hereunder and communications regarding
interpretation of the terms of the Contract or changes thereto shall be provided by the mailing
thereof by registered or certified mail, return receipt requested, postage prepaid and addressed
as follows:

CONTRACTOR:

Agee Construction Corporation
P.O. Box 629
Clovis, CA 93613

Alan D. Dilam — Chief Estimator

city:
City of Merced
2525 Q" Street
Merced, California 95340
Attn: Mr. Michael R. Beltran Il, PE
City Engineer

Any notice so given shall be considered received by the other Party three (3) days after deposit
in the U.S. Mail as stated above and addressed to the Party at the above address. Actual notice
shall be deemed adequate notice on the date actual notice occurred, regardless of the method of
service.

3.17.7 Time of Essence. Time is of the essence in the performance of this

Contract.
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3.17.8 Assignment Forbidden. Contractor shali not, either voluntarily or by action
of law, assign or transfer this Contract or any obligation, right, title or interest assumed by
Contractor herein without the prior written consent of City. If Contractor attempts an assignment
or transfer of this Contract or any obligation, right, title or interest herein, City may, at its option,
terminate and revoke the Contract and shall thereupon be relieved from any and all obligations to
Contractor or its assignee or transferee.

3.17.9 No Third-Party Beneficiaries. There are no intended third-party
beneficiaries of any right or obligation assumed by the Parties.

3.17.10 Laws, Venue and Attorneys’ Fees. This Agreement shall be
interpreted in accordance with the laws of the State of California. If any action is brought to
interpret or enforce any term of this Agreement, the action shall be brought in a state or federal
court situated in the County of Merced, State of California.

3.17.11 Counterparts. This Contract may be executed in counterparts, each
of which shall constitute an original.

3.17.12 Successors. The Parties do for themselves, their heirs, executors,
administrators, successors, and assigns agree to the full performance of all of the provisions
contained in this Contract.

3.17.13 [Reserved]

3.17.14 Solicitation. Contractor maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Contractor, to solicit or secure this Contract. Further, Contractor warrants that it has not paid
nor has it agreed to pay any company or person, other than a bona fide employee working solely
for Contractor, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Contract. For breach or violation of
this warranty, City shall have the right to terminate this Contract without liability.

3.17.15 Conflict of Interest. Contractor maintains and warrants that it has
not employed nor retained any company or person, other than a bona fide employee working
solely for Contractor, to solicit or secure this Agreement. Further, Contractor warrants that it has
not paid nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Contractor, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation
of this warranty, City shall have the right to rescind this Agreement without liability. For the term
of this Contract, no official, officer or employee of City, during the term of his or her service with
City, shall have any direct interest in this Contract, or obtain any present or anticipated material
benefit arising therefrom. In addition, Contractor agrees to file, or to cause its employees or
subcontractors to file, a Statement of Economic Interest with the City’s Filing Officer as required
under state law in the performance of the Work.

3.17.16 Certification of License.

3.17.16.1 Contractor certifies that as of the date of execution of this
Contract, Contractor has a current contractor’s license of the classification indicated below under
Contractor's signature.

3.17.16.2 Contractors are required by law to be licensed and regulated
by the Contractors’ State License Board which has jurisdiction to investigate complaints against
20



contractors if a complaint regarding a patent act or omission is filed within four (4) years of the
date of the alleged violation. A complaint regarding a latent act or omission pertaining to structural
defects must be filed within ten (10) years of the date of the alleged violation. Any questions
concerning a contractor may be referred to the Registrar, Contractors’ State License Board, P.O.
Box 26000, Sacramento, California 95826.

31717 Authority to Enter Contract. Each Party warrants that the
individuals who have signed this Contract have the legal power, right and authority to make this
Contract and bind each respective Party.

3.17.18 Entire Contract; Modification. This Contract contains the entire
agreement of the Parties with respect to the subject matter hereof, and supersedes all prior
negotiations, understandings or agreements. This Contract may only be modified by a writing
signed by both Parties.

3.17.18 Non-Waiver. None of the provisions of this Agreement shall be
considered waived by either party, unless such waiver is specifically specified in writing.

3.17.20 City’s Right to Employ Other Contractors. City reserves right to
employ other contractors in connection with this Project or other projects.

[SIGNATURES ON NEXT PAGE]



SIGNATURE PAGE FOR CONSTRUCTION CONTRACT
BETWEEN THE CITY OF MERCED
AND AGEE CONSTRUCTION CORPORATION

IN WITNESS WHEREOF, the Parties have entered into this Agreement as of the

day of , 2021.
CITY OF MERCED Agee Construction Corporation
By: By: ﬂM (f, W
Stephanie Dietz
City Manager its: General Superintendent

Printed Name: Robert E. Servadio

ATTEST:
By:
Deputy City Clerk (SEAL)
APPROVED AS TO FORM: Agee Construction Corporation
Contractor Printed Name
By: - By:w E- guu-ﬂ-r-' , Robert E. Servadio

City Attorne Contractor licensed in accordance with an act
y - - . .
providing for the registration of contractors.

T
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of Fresno )

on June 17,2021 before me, Marcie Daves, Notary Public
(insert name and title of the officer)

personally appeared _Robert E. Servadio

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity{ies), and that by his/her/their signature(s) on the instrument the
person{s}, or the entity upon behalf of which the person{s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct.
i L MARCIE DAVES f

WITNESS my hand and official seal. i) NOTARY PUELIC - CALIPORNIA

COMMISSION # 2281504 B
Signatum'“ Y4 .,,_,.\’ (Seal)
anw

FRESNO COUNTY
My Comm. Exp. April 14, 2028




ACTION BY UNANIMOUS WRITTEN CONSENT
IN LIEU OF A SPECIAL MEETING OF
THE BOARD OF DIRECTORS OF
AGEE CONSTRUCTION CORPORATION,
A CALIFORNIA CORPORATION

In accordance with Article ITI, Section 13 of the Bylaws of the Corporation and
Section 307(b) of the California Corporations Code, the Board of Directors of AGEE
CONSTRUCTION CORPORATION, a California corporation (the “Corporation™), hereby takes

the following actions and adopts the following resolutions without a meeting:

REMOVAL OF AUTHORIZED SIGNATORY OF CONSTRUCTION DOCUMENTS ON
BEHALF OF THE CORPORATION

WHEREAS, Gordon Coffinan was previously authorized to sign construction bids,
construction contracts and related documents (collectively, “Construction Documents™)
on behalf of the Corporation; and

WHEREAS, the Corporation desires to replace him as a signatory; it is therefore

RESOLVED, that effective immediately, Gordon Coffman is removed as an authorized
signatory of Construction Documents.

AUTHORIZATION FOR PATSY A. AGEE, GAYLE L. SALVUCCI, ALAN D. DIRLAM,
ROBERT SERVADIO, AND KYME. OLIVAS TO SIGN CONSTRUCTION DOCUMENTS
ON BEHALF OF THE CORPORATION

WHEREAS, the Board of Directors of the Corporation recognizes that from time to time
Construction Documents need to be signed on behalf of the Corporation on an expedited
basis; and

WHEREAS, the Board of Directors has deemed it in the Corporation’s best interests to
authorize not only the officers of the Corporation to execute such Construction
Documents but also to authorize certain other employees to execute such documents; it is
therefore

RESOLVED FURTHER, that PATSY A. AGEE, GAYLE L. SALVUCCI, ALAND.
DIRLAM, ROBERT SERVADIO and KYM E. OLIVAS, any one of them acting alone,
is hereby authorized, from time to time, in the name of the Corporation and as its
corporate act and deed, to execute Construction Documents, and further authorized to
execute any and all documents and to take any further actions necessary, desirable, or
convenient in order to consummate such the transactions contemplated by the
Construction Documents; and
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RESOLVED FURTHER, that the authority given hereunder shall be deemed retroactive
and any and all acts authorized hereunder performed prior to the passage of this
resolution are hereby ratified and affirmed.

This Action by Unanimous Written Consent of the Board of Directors of AGEE
CONSTRUCTION CORPORATION is hereby taken by the undersigned, constituting all of the

members of the Board of Directors, to be effective for all purposes on ‘Em‘m@! {71, 2019

PATSY A. A‘GEE

%&&

GAYLEA. SALVUCCI

dF—
E. OLIVAS

W&mw%

TAMARA M. SEALS
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ACCOUNT DATA:
Project No.: 117038

Project Account Number(s) / Amount

078-1145-637.65-00 - $ 47,575.00
450-1104-637.65-00 - $ 511.308.00
$ 558,883.00

By:

Finance Officer Verification

Taxpayer ID No.: 1V1-OBgAS

Vendor No.: 12185

Address: P. O. Box 629
Clovis, CA 93613

Phone: (559) 299-3290
Fax: (559) 299-3503
Email:  estimating@ageeconstruction.com



EXHIBIT “A”

SERVICES / SCHEDULE

The work to be done consists of the removal of 3-inches of existing asphalt concrete and
instatlation of a 3-inch asphalt concrete over 12" FDR. The work also includes removal of existing
curb & gutter, sidewalk, alley approaches and valley gutters and instailation of ADA ramps, curb
& gutter, sidewalk, alley approach, striping, signage and valiey gutters within the City of Merced.

Such other items or details, not mentioned above, that are required by the Plans, Standard
Specifications, City of Merced Standard Designs and the Special Provisions shall be performed,
placed, constructed or installed.

The project is located on V Street, from 16th Street to 18th Street in the City of Merced, California.
Bids are required for the entire work described herein.
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EXHIBIT A - SERVICE/SCHEDULE

ITEM TEM UNIT OF | ESTIMATED | UNIT PRICE TOTAL
NO. MEASURE | QUANTITIES (IN§) (IN $)

1 Permits, Bonds & Licenses Ls 1 $ 95,000.00 | $ $5,000.00
2 Public Convenience and Safety LS 1 $ 16,000.00 | $ 16,000.00
3 Surveying Services LS 1 $ 5,500.00 | $ 5,500.00
4 Monumentation LS 1 $ 3,000.00 | $ 3,000.00
5 Portable Changeable Message Sign EA 2 $ 6,000.00 | § 12,000.00
6 Remove Concrete SF 7,779 5 2.00|$ 15558.00
7 Remove Curb and Gutter LF 371 $ 10,00 { $ 3,710.00
8 Remove Valley Gutter SF 42 $ 16.00 | 672.00
9 Remove Storm Drain LF 258 $ 19.00 [ $ 4,8902.00
10 Remove Storm Drain Manhole EA 3 $ 800.00 | $ 2,400.00
1 Remove Catch Basin EA 1 $ 660.00 | $ 660.00
12 Remove Bollard EA 13 $ 20000 | $ 2600.00
13 Pulverize Existing Pavement/FDR Process (1'-3") SF 41,117 $ 1.70 | $ 69,898.90
14 Remove Asphalt Pavement and Base (3"/11") SF 1,278 $ 11.00 [ $ 14,058.00
15 Remove and Relocate Street Sign EA 9 3 30000 [ $ 2,700.00
16 Remove and Relocate Wrought Iron Fence LF 56 $ 215.00 [ $ 12,040.00
17 Asphalt Concrete (3"} SF 41,117 $ 1.85|% 76,066.45
18 AC pavement Patch Areas SF 1,297 $ 7.50| $ 9727.50
19 Concrete Sidewalk SF 6,089 $ 1325 $ 80,679.25
20 Curb and Gutter LF 719 $ 47.00 | $ 33,793.00
21 Alley Valley Gutter SF 51 $ 19.00 | $ 969.00
22 Commercial and Alley Driveway Approach SF 1,801 $ 14.00 [ $ 25,214.00
23 Modified Driveway Approach SF 297 $ 1400 | $ 4,158.00
24 Cross Gutter SF 852 $ 13.00 | $ 11,076.00
25 New Street Sign EA 5 h 440.00 | § 2,200.00
26 Pavement Markers and Markings LS 1 $ 1500000 | $ 15,000.00
27 Project Funding Sign LS 2 $ 40000 | $ 800.00
28 Remove Traffic Loops, Conductors and Wiring LS 1 $ 550090 | % 5,500.90
29 Traffic Signal Detector Loops EA 7 $ 1,500.00|% 10,500.00
30 Detectors Conductors and Wiring 1S 1 $ 14,50000| % 14,500.00
k] Restoration LS 1 $ 800000 $ 8,000.00

Bid Schedule Total: Bid Items 1 Through 31: 5 558,883.00




EXHIBIT “B”

PLANS AND SPECIFICATIONS
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EXHIBIT “C” - SPECIAL CONDITIONS
ARTICLE 1. BONDS

Within ten (10) calendar days from the date the Contractor is notified of award of the Contract,
the Contractor shall deliver to the City four identical counterparts of the Performance Bond and
Payment Bond on the forms supplied by the City and included as Exhibit “F” to the Contract.
Failure to do so may, in the sole discretion of City, result in the forfeiture of Contractor's bid
security. The surety supplying the bond must be an admitted surety insurer, as defined in Code
of Civil Procedure Section 995.120, authorized to do business as such in the State of California
and satisfactory to the City. The Performance Bond and the Payment Bond shall be for one
hundred percent (100%) of the Total Contract Price.
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EXHIBIT “D” - CERTIFICATION LABOR CODE - SECTION 1861

I, the undersigned Contractor, am aware of the provisions of Section 3700, et seq., of the
California Labor Code which raquire every employer to be insured against liability for Worker's
Compensation or to undertake self-insurance in accordance with the provisions of the Code, and
I, the undersigned Contractor, agree to and will comply with such provisions before commencing
the performance of the Work on this Contract.

Agee Construction Corporation
[INSERT CONTRACTOR NAME]

By:
Signature

Alan D. Dirlam
Name (Print)

Chief Estimator
Title (Print)

-143 -



EXHIBIT “E” - PUBLIC WORKS CONTRACTOR REGISTRATION CERTIFICATION

Pursuant to Labor Code sections 1725.5 and 1771.1. all contractors and subcontractors that wish
to bid on, be listed in a bid proposal, or enter into a contract to perform public work must be
registered with the Department of Industrial Relations. See hitp./iwww.dir.ca.gov/Public-
Works/PublicWorks .html for additional information.

No bid will be accepted nor any contract entered into without proof of the contractor's and
subcontractors’ current registration with the Department of Industrial Relations to perform public
work.

Contractor hereby certifies that it is aware of the registration requirements set forth in Labor Code
sections 1725.5 and 1771.1 and is currently registered as a contractor with the Department of
Industriat Relations.’

Name of Contractor;_Agee Construction Corporation

DIR Registration Number; 1000001994

DIR Registration Expiration:_06/30/2022

Small Project Exemption: Yesor_X No

Unless Contractor is exempt pursuant to the small project exemption, Contractor further
acknowledges:

« Contractor shall maintain a current DIR registration for the duration of the project.

« Contractor shall include the requirements of Labor Code sections 1725.5 and 1771.1inits
contract with subcontractors and ensure that all subcontractors are registered at the time
of bid opening and maintain registration status for the duration of the project.

« Failure to submit this form or comply with any of the above requirements may result in a
finding that the bid is non-responsive.

Name of Contractor Agee Construction Corporation
7
Signature /Z

Name and Title Alan D. Dirlam - Chief Estimator

Dated June 1, 2021

! If the Project is exempt from the contractor registration requirements pursuant to the small project exemption under
Labor Code Sections 1725.5 and 1771.1, please mark “Yes” in response 1o “Small Project Exemption.”
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EXHIBIT “F” - PAYMENT AND PERFORMANCE BONDS
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PERFORMANCE BOND
KNOW ALL PERSONS BY THESE PRESENTS:

THAT WHEREAS, the City of Merced (hereinafter referred to as “City") has awarded to
, (hereinafter referred to as the “Contractor”)
an agreement for
(hereinafter referred to as the “Project”).

WHEREAS, the work to be performed by the Contractor is more particularly set forth in
the Contract Documents for the Project dated . {hereinafter referred to as
‘Contract Documents”), the terms and conditions of which are expressly incorporated herein by
reference; and

WHEREAS, the Contractor is required by said Contract Documents to perform the terms
thereof and to furnish a bond for the faithful performance of said Contract Documents.

NOW, THEREFORE, we, ,  the undersigned Contractor and
as Surety, a corporation organized and
duly authorized to transact business under the laws of the State of California, are held and firmly
bound unto the City in the sum of DOLLARS,
% ), said sum being not less than one hundred percent (100%) of the total amount
of the Contract, for which amount well and truly to be made, we bind ourselves, our heirs,
executors and administrators, successors and assigns, jointly and severally, firmly by these
presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Contractor, his or its heirs,
executors, administrators, successors or assigns, shall in all things stand to and abide by, and
well and truly keep and perform the covenants, conditions and agreements in the Contract
Documents and any alteration thereof made as therein provided, on its part, to be kept and
performed at the time and in the manner therein specified, and in all respects according to their
intent and meaning; and shall faithfully fulfill all obligations inciuding the one-year guarantee of all
materials and workmanship; and shall indemnify and save harmless the City, its officers and
agents, as stipulated in said Contract Documents, then this obligation shall become null and void;
otherwise it shall be and remain in full force and effect.

As a condition precedent to the satisfactory completion of the Contract Documents, unless
otherwise provided for in the Contract Documents, the above obligation shall hold good for a
period of one (1) year after the acceptance of the work by City, during which time if Contractor
shall fail to make full, complete, and satisfactory repair and replacements and totally protect the
City from loss or damage resulting from or caused by defective materials or faulty workmanship,
Surety shall undertake and faithfully fulfill all such obligations. The obligations of Surety
hereunder shall continue so long as any obligation of Contractor remains. Nothing herein shall
limit the City’s rights or the Contractor or Surety’s obligations under the Contract, law or equity,
including, but not limited to, California Code of Civil Procedure section 337.15.

Whenever Contractor shall be, and is declared by the City to be, in default under the

Contract Documents, the Surety shall remedy the default pursuant to the Contract Documents, or
shall promptly, at the City's option:
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(N Take over and complete the Project in accordance with alt terms and conditions in
the Contract Documents; or

(2) Obtain a bid or bids for completing the Project in accordance with all terms and
conditions in the Contract Documents and upon determination by Surety of the
lowest responsive and responsible bidder, arrange for a Contract between such
bidder, the Surety and the City, and make available as work progresses sufficient
funds to pay the cost of completion of the Project, less the balance of the contract
price, including other costs and damages for which Surety may be liable. The term
‘batance of the contract price” as used in this paragraph shall mean the total
amount payable to Contractor by the City under the Contract and any modification
thereto, less any amount previously paid by the City to the Contractor and any
other set offs pursuant to the Contract Documents.

(3) Permit the City to complete the Project in any manner consistent with local,
California and federal law and make available as work progresses sufficient funds
to pay the cost of completion of the Project, less the balance of the contract price,
including other costs and damages for which Surety may be liable. The term
“palance of the contract price” as used in this paragraph shall mean the total
amount payable to Contractor by the City under the Contract and any modification
thereto, less any amount previously paid by the City to the Contractor and any
other set offs pursuant to the Contract Documents.

Surety expressly agrees that the City may reject any contractor or subcontractor which
may be proposed by Surety in fulfilment of its obligations in the event of default by the Contractor.

Surety shall not utilize Contractor in completing the Project nor shall Surety accept a bid
from Contractor for completion of the Project if the City, when declaring the Contractor in default,
notifies Surety of the City’s objection to Contractor’s further participation in the completion of the
Project.

The Surety, for value received, hereby stipulates and agrees that no change, extension of
time, alteration or addition to the terms of the Contract Documents or to the Project to be
performed thereunder shall in any way affect its obligations on this bond, and it does hereby waive
notice of any such change, extension of time, alteration or addition to the terms of the Contract
Documents or to the Project, including but not limited to the provisions of sections 2819 and 2845
of the California Civil Code.

IN WITNESS WHEREOF, we have hereunto set our hands and seals this day of
,20_ ).

(Corporate Seal)

Contractor/ Principal

By

Title

-29.-



(Corporate Seal) Surety
By

Attorney-in-Fact

Signatures of those signing for the Contractor and Surety must be notarized and evidence of
corporate authority attached.

(Attach Attorney-in-Fact Certificate) Title
The rate of premium on this bond is per thousand. The total amount of premium
charges, $

(The above must be filled in by corporate attorney‘.)

THIS IS A REQUIRED FORM
Any claims under this bond may be addressed to:

(Name and Address of Surety)

{Name and Address of Agent or
Representative for service of

process in California, if different
from above)

(Telephone number of Surety and
Agent or Representative for service
of process in California)

NOTE: A copy of the Power-of-Attorney authorizing the person signing on behalf of the Surety to
do so must be attached hereto.
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Notary Acknowledgment

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF
On .20___, before me, , Notary Public, personally
appeared , who proved to me on the basis of satisfactory

evidence to be the person{s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s}, or the entity upon behalf of which the person{s) acted, executed
the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Signature of Notary Public

OPTIONAL

Though the information befow is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

Individual
Corporate Officer

Title(s) Title or Type of Document
Partner(s) Limited
General Number of Pages
Attorney-In-Fact
Trustee(s)
Guardian/Conservator Date of Document
Other:

Signer is representing:
Name Of Person(s} Or Entity(ies)

Signer(s) Other Than Named Above
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PAYMENT BOND
KNOW ALL MEN BY THESE PRESENTS That

WHEREAS, the City of Merced (hereinafter designated as the “City"), by action taken or
a resolution passed , 20 has awarded to hereinafter
designated as the "Principal,” a contract for the work described as follows:

{the “Project”); and

WHEREAS, the work to be performed by the Principal is more particularly set forth in the
Contract Documents for the Project dated (“Contract Documents™), the
terms and conditions of which are expressly incorporated by reference; and

WHEREAS, said Principal is required to furnish a bond in connection with said contract;
providing that if said Principal or any of its Subcontractors shall fail to pay for any materials,
provisions, provender, equipment, or other supplies used in, upon, for or about the performance
of the work contracted to be done, or for any work or labor done thereon of any kind, or for
amounts due under the Unemployment Insurance Code or for any amounts required to be
deducted, withheld, and paid over to the Employment Development Department from the wages
of employees of said Principal and its Subcontractors with respect to such work or labor the Surety
on this bond will pay for the same to the extent hereinafier set forth.

NOW THEREFORE, we, the Principal and as Surety,
are heid and firmly bound unto the City in the penal sum of
Dollars ($ ) lawful money of the United States of America, for

the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, his or its
subcontractors, heirs, executors, administrators, successors or assigns, shall fail to pay any of
the persons named in Section 9100 of the Civil Code, fail to pay for any materials, provisions or
other supplies, used in, upon, for or about the performance of the work contracted to be done, or
for any work or labor thereon of any kind, or amounts due under the Unemployment Insurance
Code with respect to work or labor performed under the contract, or for any amounts required to
be deducted, withheld, and paid over to the Employment Development Department or Franchise
Tax Board from the wages of employees of the contractor and his subcontractors pursuant to
Section 18663 of the Revenue and Taxation Code, with respect to such work and labor the Surety
or Sureties will pay for the same, in an amount not exceeding the sum herein above specified.

This bond shall inure to the benefit of any of the persons named in Section 9100 of the
Civil Code so as to give a right of action to such persons or their assigns in any suit brought upon
this bond.

It is further stipulated and agreed that the Surety on this bond shall not be exonerated or
released from the obligation of this bond by any change, extension of time for performance,
addition, alteration or maodification in, to, or of any contract, plans, specifications, or agreement
pertaining or relating to any scheme or work of improvement herein above described, or pertaining
or relating to the furnishing of labor, materials, or equipment therefore, nor by any change or
modification of any terms of payment or extension of the time for any payment pertaining or
relating to any scheme or work of improvement herein above described, nor by any rescission or
attempted rescission of the contract, agreement or bond, nor by any conditions precedent or
subsequent in the bond attempting to limit the right of recovery of claimants otherwise entitled to
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recover under any such contract or agreement or under the bond, nor by any fraud practiced by
any person other than the claimant seeking to recover on the bond and that this bond be construed
most strongly against the Surety and in favor of all persons for whose benefit such bond is given,
and under no circumstances shall Surety be released from liability to those for whose benefit such
bond has been given, by reason of any breach of contract between the owner or City and original
contractor or on the part of any obligee named in such bond, but the sole conditions of recovery
shall be that claimant is a person described in Section 9100 of the Civil Code, and has not been
paid the full amount of his claim and that Surety does hereby waive notice of any such change,
extension of time, addition, alteration or modification herein mentioned and the provisions of
sections 2819 and 2845 of the California Civil Code.

IN WITNESS WHEREQOF, we have hereunto set our hands and seals this day of
,20__.

(Corporate Seal)

Contractor/ Principal
By

Title

(Corporate Seal) Surety
By

Attorney-in-Fact

Title

Signatures of those signing for the Contractor and Surety must be notarized and evidence of
corporate authority attached. A Power-of-Attorney authorizing the person signing on behalf of
the Surety to do so must be attached hereto.

NOTE: A copy of the Power-of-Attorney authorizing the person signing on behalf of the Surety
to do so must be attached hereto.
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Notary Acknowledgment

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF

On .20, before me, . Notary Public, personally
appeared . who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) isfare subscribed to the within instrument and acknowledged to
me that hefshe/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Signature of Notary Public

OPTIONAL

Though the information below is not required by faw, it may prove valuable fo persons relying on the document
and could prevent fraudulent removal and reatfachment of this form fo another document.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

[ Individual
Corporate Officer

Title(s) Title or Type of Document
Partner(s) Limited
General Number of Pages
Aitorney-In-Fact
Trustee(s)
Guardian/Conservator Date of Document
Other:

Signer is representing:
Name Of Person(s) Or Entity(ies)

§igner(s) Other Than Named Above
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CITY OF MERCED

DEPARTMENT OF ENGINEERING
(ENGINEERING PROJECTS AND STANDARDS)

NOTICE INVITING BIDS

N-1  NOTICE IS HEREBY GIVEN that sealed bids for the work shown on the plans entitled:

PROJECT NUMBER 117038
V STREET IMPROVEMENTS - 16™ STREET TO 18™ STREET

will be received at the Office of the Purchasing Agent of the City of Merced, 2525 “O" Sireet, Merced,
California, until 2:00 PM on June 1, 2021, at which time they will be publicly opened, read and recorded.

A map showing the location of the Purchasing Department is provided in the Appendix.

N-2 DESCRIPTION OF THE WORK: The work to be performed includes but not limited to the grinding
and disposal of asphalt paving, Full Depth Reclamation (FDR) instalfation of 3-inch asphalt paving, ADA
ramps, sidewalk, curb & gutter, alley and commercial approaches and traffic markings.

Such other items or details, not mentioned above, that are required by the Plans, Standard Specifications,
City of Merced Standard Designs and the Special Provisions shall be performed, placed, constructed or
installed.

The project is located on V Street, from 16" Street to 18™ Street in the City of Merced, Caiifornia. Bids
are required for the entire work described herein.

N-3 AWARD OF CONTRACT: (a) The City reserves the right after opening bids to reject any or ali
bids, 1o waive any informality (non-responsiveness) in a bid, or to make award to the lowest responsive,
responsible bidder and reject all other bids, as it may be best serve the interest of the City; (b) The ranking
of bids will be based on the combination of bid schedules that the City awards; (c) As a condition of
award, the successful bidder shall furnish a payment bond and a performance bond each in the full
amount of the contract price. The successful bidder will also be required to submit proof of insurance for
work involved.

N-4  BID SECURITY: Each bid shall be accompanied by a certified or cashier's check or Bid Bond in
the amount of 10 percent of the total bid price, payable to the City of Merced.

N-5 CONTRACTOR'S LICENSE CLASSIFICATION: The Contractor shall possess a valid Class A
license at the time of submitting bids.

N-6 CALIFORNIA WAGE RATE REQUIREMENTS: CALIFORNIA WAGE RATE AND LABOR
CODE REQUIREMENTS: The Contractor shall pay the general prevailing rate of per diem wages as
determined by the Director of Industrial Relations (DIR) of the State of California for the locality where
the work is to be performed. A copy of said wage rates is on file at the office of the City. The Contractor
and any subcontractors shall pay not fess than said specified rates and shall post a copy of said wage
rates at the project site.



No contractor or subcontractor may be listed on a bid proposal or be awarded a contract for public work
unless registered with the DIR pursuant to the State Labor Code. This project is subject to compliance
monitoring and enforcement by the DIR,

N-7 RETAINAGE FROM PAYMENTS: The Contractor may elect to receive 100 percent of payments
due under the Contract Documents from time to time, without retention of any portion of the payment by
the City, by depositing securities of equivalent value with the City in accordance with the provisions of
Section 22300 of the Public Contract Code.

N-8 PRE-BID CONFERENCE: A pre-bid conference will be held via teleconference (1-209-888-
0720), use code |D 897 806 382#, on May 18, 2021, at 10:00 a.m. prevailing local time.

N-9 OBTAINING OR INSPECTING CONTRACT DOCUMENTS: Printed copies of the plans are
available at the City of Merced at 678 W. 18" Street Merced, CA 95341. Digital copies of the ptans and
specifications may be obtained from the City of Merced Engineering Department by sending an emaif to
Nicole Tabares (tabaresn@Cityofmerced.org). Fee for digital or hard copy is $50.00. If a request is made
to ship a hard copy, an additional $20 shipping charge will apply. Bids must be filed with the Purchasing
Agent, at 2525 "O" Street, Merced, California 95340, not later than June 1, 2021, at 2:00 p.m. prevailing
local time, at which time the bids will be publicly opened, read, and recorded.

N-10 INSURANCE REQUIREMENTS: The successful bidder must meet the insurance requirements
provided for in the bid documents. Failure to meet the insurance requirements will cause the City to
withdraw any award and the successful bidder will forfeit their bid bond. A payment bond, performance
bond, guaranty and afl insurance required for this contract must be filed with the contract documents and
approved by the City Attorney before the Contractor enters upon performance of the work. Endorsement
for additional insured shall be submifted on standard form CG 20101185. Endorsement forms CG
20101001 and CG 20371001, when used together, are acceptable in lieu of CG 20101185 for Public
Works projects. Failure to meet the requirements will result in forfeiture of bid security. All Insurance
required shall be from a California admitted insurance company.

N-11 ADDRESS AND MARKING OF BIDS: The envelope enciosing the Bid shall be sealed and
addressed to the City of Merced, 678 West 18" Street, Merced, CA 95340, and shall be hand delivered
or mailed to the Cffice of the Purchasing Agent before 2:00 P.M. on June 1, 2021. The envelope shall
be plainly marked in the upper left hand corner with the name and address of the Bidder and shall bear
the words "Bid for V STREET IMPROVEMENTS - 16TH STREET TO 18TH STREET, PROJECT
NUMBER 117038, June 1, 2021, at 2:00 p.m.” The certtified or cashier's check or Bid Bond shali be
enclosed in the same envelope with the Bid.

This contract is subject to state contract nondiscrimination and compliance requirements pursuant to
Government Code, Section 12990.

CITY OF MERCED

DATED: cfﬁs_/ o C// 2 ’ BY: L

Michael R. Beltran Il, P.E.
City Engineer



BID FORMS
1.1 BID,

Bids wili be recsived at 2526 "Q" Street, Merced, California 95340, until 2:00 PM on May 28,
2021.

NAME OF BIDDER: Agee Construction Corporation

City of Merced
2525 "0D" Street
Werced, California 85340

The undersigned hereby declare that we have carefully examined the location of the proposed
Work, and have read and examined the Contract, including all plans, specifications, and all
addenda, if any for the follewing Project:

V STREET IMPROVEMENTS: - 16TH STREET TO 18TH STREET

We hereby propose to furnish all labor, materials, equipment, tools, transportation, and services,
and to discharge ail duties and obligations hecessary and required to perform and compleie the
Project, as described and in strict conformity with the Drawings, and these Specifications for
TOTAL BID PRICE indicated herein.

The undersigned acknowledges receipt, understanding, and full consideration of the following
addenda to the Contract:

Addenda No. ___ #1 dated 5/27/2021

1. Attached is the required Bid Gudrantee in the amount of not less than 10% of the Total
Bid Price.

Altached is the completed Desighation of Subcontractors form.

w ™

Attached is the fully executed Noncollusion Declaration form.

a

Attached is the completed Iran Contracting Act Certification form.

5. Attached is the completed Bidder Information and Experience form.

14



BID SCHEDULE

addenduwm # 1

ITEM — UNIT OF | ESTIMATED| UNIT PRICE TOTAL
NO, MEASURE| QUANTITIES (IN$) (INS)
1 Permits, Bonds & Licenses LS 1 16,000 0 [s Koo OO0
2 Public Convenignce and Safety LS 1 s w000 10 [sipbe 00
3 Suneying Senices LS 1 H L0 0D |G ERD . 0O
4 Monumentation LS 1 $3,000 .60 |sZ000 . DO
5 Portable Ghangeable Message Sign EA 2 $ 100D . 511000 00
8 Remove Concrete SF 7re s 1 00 s 160D 06
7 Remove Curb and Gutter LF a7 s 10 % 15330 .00
8 Remove Valley Gutter SF 42 s v  Qoflsvtl . 0O
9 Remove Storm Drain LF 258 |51 00 [s Yq9er . _oO
10 Remove Storm Drain Manhele EA 3 s D00 O |s LMOD . 0
1 Remowe Catch Basin EA 1 § Vel 0O |s weC .00
12 Remow Bollard EA 13 $ LO00  _0olsiwbo | 00
13 Pulverize Existing Pavement/FDR Process {1'-3") SF 41117 s 4 30| suh i A0
14 Remove Asphalt Pavement and Base (3'/11") SF 1278 s\ N0 s 05@ GO
18 | Remow and Relocate Street Sign EA 9 § 300 0O |gito0 00
16 Remuwe and Relocate Wrought iron Fence LF 56 s 1L\G E sILOUY DD
17 Asphalt Concrete (3") SF sz sV 8C |s Hebuw UG
18 | AC pawement Patch Areas SF 1297 s ¥ . GDlsd%1YF GO
19 | Concrete Sidewalk SF goes s 12 1Glsobly 15
20 | Curband Gutter LF 719 s 4t 0 |g35193 00
2 Alley Valley Gutter SF 51 s 11 (o]sTwq .00
2 Gommerclal and Afley Driveway Approach SF 1801 s 14 o0 [siSLiy  ob
23 Modlfied Driveway Approach Sk 297 s \4 o0 |sM . 1GE oo
24 Cross Gutter SF 852 s 13 . 00|sli,0%e 0O
25 New Street Sign EA 5 ¢ Yyue Q0 |sl.rdoc 00
26 Pavement Markers and Markings L8 1 $1G,000 . 00 | 516,000 . £0
7 d Project Funding Sign EA 2 s U400 . Q|s ®BLo Mo
28 Remowe Traffic Laops, Gonductors and Wiring LS 1 $S.G00 90 [sS 500 90
29 Traffic Signal Detector Loops EA 7 $1,00 DO |siD GO0 00
30 Dstectors Conduciors and Wiring LS 1 s 14 coo .00 |sifcee 6O
£Vl Restoration LS 1 $HO00 fo |s B0 a0
BID SCHEDULE TOTAL: BID ITEMS 1 THROUGH 31: $558 $83.00




BID SCHEDULE

ITEM ITEM UNIT OF | ESTIMATED | UNIT PRICE TOTAL
NO. MEASURE| QUANTITIES (INS) (IN §)
1 Permits, Bonds & Licenses LS 1 $ 1% g
2 Public Convenience and Safety LS 1 $ — 1% _
3 Suneying Senvces LS 1 $ - o
4 Monumentation LS 1 ] 1% —
5 Portable Changeable Message Sign EA 2 $ . i
8 Remowe Concrete SF 7.779 $ — 1% .
7 Rernove Curb and Gutter LF a7t $ % —
8 Remove Valley Gutter SF 42 3 1% |
[] Remove Storm Drain LF | 258 § | % .
10 Remowe Storm Drain Marhale EA” | 3 [ 1% _
11 Remove Gatch Basin A 1, $ 1% —
12| Remowe Bollard —~ |/EA | A s —_|$ i
73 | Pulvenze Existing Pavement/FOR Procesé (1-3') || SF— | 7411)7 |$ | $ e
14 | Remowe Asphalt Pawement and Base (8"11") —SF ) 178 |8 | B —
15 | Remowe and Relocate Street Sign / EA/ | /9 $ . -
18 Remove and Relocate Wrought iroft Fence F -~ 68 $ s i
17 Asphalt Concrete {3") N " SF) 117 | § — % e
18 AC pavement Patch Areas SK' 1,297 $ |9 _
19 Concrete Sidewalk F 6,089 $ N e
20 Curb and Gutter 4 LF 719 $ — % .
21 Alley Valley Gutler SF 51 $ — % .
22 Commercial and Alley Driveway Appréach SF 1,801 $ — | % .
23 Modified Driveway Approach SF 297 $ |8 _
24 Cross Gutter SF 852 $ — & _—
26 New Street Sign EA 5 $ |8 _
28 Pavement Markers and Markings LS 1 $ — | % _—
27 Project Funding Sign LS 2 $ N .
28 Remowve Traffic Loops, Conductors and Wiring LS 1 $ | 8 _
29 Traffic Signal Detector Leops EA 7 $ N _
30 Detectors Conductons and Wiring LS 1 $ B
K3 | Restoration LS 1 $ _ 1% .

BID SCHEDULE TOTAL: BID ITEMS 1 THROUGH 31:  §
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The costs for any Work shown or required in the Contract, but not specifically identified as a line
item are to be inciuded in the related fine items and no additional compensation shall be due to
Contractor for the performance of the Work.

In case of discrepancy between the Unit Price and the ltem Cost set forth for a unit basis iter,
the unit price shall prevail and shail be utilized as the basis for determining the lowest responsive,
responsible Bidder. However, if the amount set forth as a unit price is ambiguous, unintelligible or
uncertain for any cause, or is omitied, or is the same amount as the entry in the “item Cost’
column, then the amount set forth in the “Item Cost® column for the item shall prevail and shall be
divided by the estimated quantity for the item and the price thus obtained shall be the Unit Price.

For purposes of evaluating Bids, the City will correct any apparent errors in the extension of unit
prices and any apparent errors in the addition of lump sum and extended prices.

The estimated quantities for Unit Price items are for purposes of comparing Bids only and the City
makes no representation that the actual quantities of work parformed will not vary from the
estimates. Final payment shall be determined by the Engineer from measured quantities of work
performed based upon the Unit Price.

TOTAL BID PRICE:

TOTAL BID PRICE BASED ON BID SCHEDULE TOTAL OF UNIT PRICES
FOR V STREET IMPROVEMENTS - 16TH STREET TO 18TH STREET

$ co% %3 .00

Total Bid Price in Numbers

AD
s Five Fhvwe-yondYed 61y -gigat Avouiand 10w \wedved gight
Total Bid Price in Written Form {11709 dollay{ and 24yp (2

In case of discrepancy between the written price and the numerical price, the written price
shall prevail.

(A

The undersigned agrees that this Bid Form constitutes a firm offer to the City which cannot be
withdrawn for the number of calendar days indicated in the Notice Inviting Bids from and after the
Bid opening, or until a Contract for the Work is fully executed by the City and a third party,
whichever is earlier.

The successful bidder hereby agrees to sign the Contract and furnish the necessary bonds and
certificates of insurance within ten (10) working days after the City provides the successful bidder
with the Notice of Award.

Upon receipt of the signed Contract and other required documents, the Contract will be executed

by the City, after which the City will prepare a letter giving Contractor Notice to Proceed. The
official starting date shall be the date of the Notice to Proceed, uniess otherwise specified. The
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undersigned agrees to begin the Work within ten (10} working days of the date of the Notice to
Proceed, uniess otherwise speclfied.

The undersigned has examined the location of the proposed work and is familiar with. the
Drawings and Specifications and the local conditions at the place where work is fo be done.

If awarded the Contract, the undersigned agrees that there shall be pald by the undersigned and
by all subcontractors to all laborers, workers and mechanics employed in the execution of such
Contract no less han the prevalling wage rate within Merced County for each craft, classification,
or type of worker needed fo complete the Work contemplated by this Contract as established by
the Director of the Department of Industrial Relations. A copy of the-prevailing rate of per diem
wages -are on file-at the City's Administration Office and shall be made available to interested
parties upon reguest.

Enclosed find cash, bidder's bond, or cashie's or certified check No. from the
Bank in the amaunt of __10% of the total bid amount , which is not
less than ten percent (10%) of this bid, payable to City of Merced as bid security and which is
given as a guarantee that the undersigned will enter into a Contract and provide the necessary
bonds and certificates of insurance if awarded the Work.

The bidder furthermore agrees that [n case of bidder’s default in executing said Contract and
furnishing reguired bonds and certificates of insurance, the cash, bidder's bond, or cashier's or
certified check accompanying this proposal and the money payable thereon shall become and
shall remain the property of the City of Merced.

, Organized under

Bidder is an individual , or corporation __ X, or parinership
the laws of the State of Californla .

Bidder confirms ficense(s) required by California State Confractor's License Law for the
performance of the subject project are in full effect and proper order. The following are the Bidder's
applicable license number(s), with thair expiration date(s) and class of license(s):

Contractor's State License #631980; Explres on 11/30/2021; Class A and B

If the Bidder is a joint venture, each member of the joint venture must include the required
licensing information.

Sureties that will furnish the Faithful Performance Bond and the Labor and Material Payment
Bond, in the form specified herein, in an amount equal to one hundred percent (100%) of the
contract price within ten (10) working days from the date the City provides the successful bidder
the Nofice of Award. Sureties must meet all of the State of Galiforriia bonding requirements, as
defined in California Code of Civil Procedure Section 995.120 and. must be authorized by the
State of Galifornia.

The insurance company or companies fo provide the insurance required in the Contract
documents must have a Flnancial Strength Rating of not less than “A-" and a Financial Size
Category of not less than “Class VII" according fo the latest Best Key Rating Guide. At the sole
discretion of the City, the City may walve the Financial Strength Rating and the Financial Size
Category classifications for Workers' Compensation insurance. | hereby certify under penaity of
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perjury under the faws of the State of California that all of the information submitted in connection
with this Bid and all of the representations made herein are true and correct.

Executed at Clovis, CA _onthis 15t day of __June , 2021

(Bidders Name — Print or Type)

Alan D. Dirlam - Chief Estimator
{(Name and Title

(Corporate Seal)
(Signature)

Names of individual members of firm or names and titles of all officers of corporation and their
addresses are listed below.

Name Gayle L. Salvucci Titie President/Manager

Complete Address_ PO Box 629, Clovis, CA 93613
Phone (559)299-3290 ext. 134 FAX (559) 299-3503

Name Patsy A. Agee Title VP/Treasurer

Complete Address__PO Box 629, Clovis, CA 93613
Phone (558) 298-3290 FAX_ (559) 299-3503

Name__Kym E. Olivas Title Secretary

Complete Address____PO Box 629, Clovis, CA 93613

Phone (559) 299-3290 FAX (559) 299-3503
Name Title
Complete Address

Phone FAX




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of Catifornla
County of Fresno )

on Junel, 2021 before me, Marcie Daves, Notary Public
(insert name and title of the officer)

personally appeared __Alan D. Dirlam ,
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) isfare
subscribed to the within instrument and acknowledged to me that hefshe/they executed the same in
his/herftheir authorized capacity(les), and that by his/her/their signature{s} on the instrument the
perscn(s), or the entity upon behalf of which the person(s} acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signaturm(lj W {Seal)

—




ACTION BY UNANIMOUS WRITTEN CONSENT
IN LIEU OF A SPECIAL MEETING OF
THE BOARD OF DIRECTORS OF
AGEE CONSTRUCTION CORPORATION,
A CALIFORNIA CORPORATION

In accordance with Article 111, Séction 13 of the Bylaws of the Corporation and
Section 307(b} of the California Corporations Code, the Board of Diréctors:of AGEE
CONSTRUCTION .CORPORATION, a California corporation (the “Corporation™), hereby takes
the following actions and adopts the following resolutions without a meeting:

REMOVAL OF AUTHORIZED SIGNATORY OF CONSTRUCTION DOCUMENTS ON
BEHALF OF THE CORPORATION

WHEREAS, Gordon Coffinan was previously authorized to sign construction bids,
construction contracts and reiated documents (collectively, “Constrisction Documents™)
on-behalf of the Corporation; and

WHEREAS, the Corporation desires to replace him as a signatory; it is therefore

RESOLVED, that effective immediately, Gorden Coffman is removed as an authorized
signatory of Construction Documents;

TION FOR PATSY A. AGEE GAYLE L. SALVUCCI, ALAND. DIRLAM

ON BEHALF OF THE CORPORATION

WHEREAS, the Board of Directors of the Corporation recognizes that from time to time
Construction Documents need to be signed on behalf of the Corporation on an expedited
basis; and

WHEREAS, the Board of Directors has deemed it in the Corporation’s best interests to
authorize not only the officers of the Corporation to execute such Construction ‘
Documents but also to authorize certain other employees to execnte such documents; i(1s
therefore

RESOLVED FURTHER, that PATSY A. AGEE, GAYLE L. SALVUCCI, ALAN D.
DIRLAM, ROBERT SERVADIO and KYM E. OLIVAS, any one of them acting alone,
is hereby anthorized, from time to time, in the name of the Corporation and as its
corporate act and deed, to execute Construction Documents, and further authorized to
execuie any and all documents and to take any further actions necessary, desirable, or
convenient in order to-consummate such the transactions contemplated by the
Construction Documents; and

003728-000000 5594103,1
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RESOLVED FURTHER, that the authority given hereunder shall be deemed retroactive
and any and all acts authorized hereunder performed prior to the passage of this
resolution are hereby ratified and affirmed.

This Action by Unanimous Written Consent of the Board of Directors of AGEE
CONSTRUCTION CORPORATION is hereby taken by the undersigned, constituting all of the

members of the Board of Directors, to be effective for all purposes on ‘ }; nm%r {71, 2019.
ri) A A"jﬁ‘"

PATSY A. AGEE

Aﬂ%&@%

GAYLEA.. SALVUCCI

&
E. OLIVAS

\JMWWM

TAMARA M. SEALS

003728-000000 5594103.1
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1.2 BID BOND

[Note: Not required when other form of Bidder's Security, e.g. cash, certified check or
cashier's check, accompanies bid.]

The makers of this bond are, Agee Construction Corporation , as
Principal, and Liberty Mutual Insurance Company , as Surety
and are held and firmly bound unto the City of Merced, hereinafter called the Clty, in the penal
sum of TEN PERCENT (10%) OF THE TOTAL BID PRICE of the Principal submitted to City for
the work described below, for the payment of which sum in lawful money of the United States,
well and truly to be made, we bind ourselves, our heirs, executors, administrators, successors
and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal has submitted the
accompanying bid dated _June 1 , 20 21 | for V STREET IMPROVEMENTS - 16TH
STREET TO 18TH STREET.

If the Principal does not withdraw its Bld within the time specified in the Contract; and if the
Principal is awarded the Contract and provides all documents to the City as required by the
Contract; then this obligation shall be null and void. Otherwise, this bond will remain in full force
and effect.

Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the Contract shall in affect its obligation under this bond, and
Surety does hereby waive notice of any such changes.

In the event a lawsuit is brought upon this bond by the City and judgment is recovered, the Surety
shall pay all litigation expenses incurred by the City in such suit, including reasonable attornays’
fees, court costs, expert witness fees and expenses.

IN WITNESS WHEREQF, the above-bound parties have executed this instrument under their
several seals this _ 28th day of May , 20 21 , the name and corporate seal of
each corporation.

(Corporate Seal) Agee Construction Corporation

Contractor/ Principal
By lon D.pirlam

Titte Chief Estimatey

Liberty Mutual Insurance Company

{Corporate Seal) Surety w M
By )

v
Attomey-in-ﬁactk Lyn Genite
(Attach Attorney-in-Fact Certificate) Title ttorney in Fact
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Notary Acknowledgment

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document fo which this’ certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF  California

On June 1, 2021 , before me, Marcie Daves , Notary Public, personally

appeared ___ Alan D. Dirlam , who proved to me on the basis of satisfactory
Name(s) of Signer(s)

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/herftheir authorized capacity(ies), and that by his/heritheir
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

MARCIE DAVES WITNESS my hand and official seal.

NOTARY PUBLIC - CALIFORNIA ¢
COMMISSION & 2281504 @ ] '
FRESNO COUNTY Y

OPTIONAL

Though the information below is not required by faw, it may prove valuable to persons relying on lhe document
and could prevent fraudulant removal and reattachment of this form to another document.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

1 Individual
11 Corporate Officer

Title(s) “Title or Type of Document
7 Partner{s) n Limited
% General Number of Pages
71 Attorney-In-Fact
[ Trustes(s)
11 Guardian/Conservator Dale of Document
1] Other:

Signer is representing:
Neme Of Parson{s) Cr Entity(les)

Sigrer(s) Other Than Named Above

NOTE: This acknowledgment is to be completed for Contractor/Principal.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT Civil Code § 1189

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the

truthfuiness, accuracy, or validity of that document.

State of California )
) 55
County of Fresno

On cg 23!70%[ , before me, Bonnie Gonzaiez, Notary Public, personally
appeared Lyn Genito , who proved to me on the basis of satisfactory evidence to be the
person{s} whose name{s) isfare subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their authorized capacityfies), and that by
his/her/theirsignature{s) on the instrument the personi{s}, or the entity upon behalf of which the
person{s} acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

M o bttt i M D BT

YONNIE 520 ALET

s NSTARY BLIC ALIFORNIA

A COMMINSION & PRG3R
FRESH i~ 3

My L enann fint i pajuley] 4
- - g

Signature X1
{Seal) Bonnie/Gonzalez, Notary Pub



This Power of Attorney limits the acts of those named hsrein, and they have no autherity to
bind the Company sxcapt in the manner and to the extent herein statad.

Liberty Mutual insurance Company

Mutual The Ohio Casualty Insurance Company Certificats No: 8198004-884971
SURETY West American Insurance Company
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohlo Casually insurance Company is a corporation duly organized under the laws of tha Stata of New Hampshire, that
Liberty Mutual Insuranca Company IS & corporation duly organized under the laws of the State of Massachuselts, and West American Insurance Company is a corporatian duly organized

O O, S AT 0L, ol 1SRRI RARYET 0 B Al Nerinsetforth, doas hereby name constuleancappoil,_—

all of the city of _Fresno. __state of California each individually if thera be more than one named, Its true and lawful attomay-in-fact 1o make,
execute, seal, acknowledga and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety cbligations, In pursuance

of these presenis and shall be as binding upon the Companlas as if they have been duly signed by the presideat and atfested by the secretary of the Companies In their own proper persans.

INWITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer orofficlal of he Companies andthe corporate seals of the Companies have bean affixed tharato this
20th dayof _ November . 2018 |

Liberty Mutual Insurange Company
The Ohlo Casualty Insurance Company
West Amercan Insurance Company

o i 7 o

David M. Caroy, Assistant Secratary

State of PENNSYLVANIA -
County of MONTGOMERY

Onthis _20th dayof November , 2018 before me personally appearad David M. Carey, who acknowiedged himsetf to be the Assisiant Secretary of Liberty Mutual Insuance
Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being autharized so 1o do, execute tha foragoing instrument for the purposes
therein conlained by signing on behalf of the corparations by himsalf as a duly authorized officer

IN WITNESS WHEREOF, | have hereunto subscribed my name and atfixed my notarial seal at King of Prussta, Pennsylvania, on the day and year first above written.

COMMONWEALTH OF PENNSYLVANIA
Notana' Seal '
Terasa PasteNs Nolary Public
WUapar Marien Twp . Manigomaery County
My Commesion Expres March 28, 2021
Mt Pannsylvama Assocaton of Notaries

Teresa Pastella, Notary Public

This Power of Attoney is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and Wast American Insurance Company which resolutions are now in fulk forca and effect reading as foliows:

ARTICLE IV - OFFICERS: Seclion 12. Powsr of Attomay.

Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such imftation as the Chaimman or the
President may prescrbe, shall appoint such attorneys-Inact, as may be necessary to act in behalf of the Corporation fo make, execute, sesl, acknowladge and deliver as surety
any and al undertakings, bonds, recognizances and olher surety obligations. Such atomeys-infact, subject to the limitations sat forlh In thek respeciive powers of atiomay, shall
hava full power 10 bind the Corporalion by their signature and exscullon of any such instruments and to altach (herelo the seat of the Gorparation. When 50 executed, such
instruments shall be as binding as if signed by the Presiden! and attasted to by the Secralary. Any power or authority granted 1o any representative or atibrney-in-fact under the
provisions of this arcle may be revoked al any Ume by the Board, the Chairman, the Prasident or by the officer or officers granling such power or suthority.

ARTICLE XIIl - Execution of Contracts: Seclion 5. Surely Bonds and Undertakings

Any officer of the Campany authorized for that purpose in wriing by the chairman or the president, and subject to such limitations as the chairman or the prasident may prescribe,
shall appoint such atiomays-in-fact, as may be necessary to act in behaif of the Company to make, execule, seal, acknowledge and dafiver as surety eny and all underiakings, L
bonds, rocognizances and ather suraty obligations. Such attomeys-in-fact subject to the limitations set forth in their respective powers of atiomey, shail have full power lo bind the
Company by their signature and execulion of any such instruments and lo aftach thereto the seal of the Company. When so execuled such instruments shall be as binding as if
signed by the president and attested by the secratary.

Certificate of Dasignation - The President of the Company, acling pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such
atlomeys-in-fact as may be necessary to act on behalf of the Company to maks, execute, seal, acknowledge and deliver as surety any and all undertakings, bands, recpgnizaticas and
other suraty obligations.

Authorization -~ By unanimous consent of the Company's Board of Directors, the Company consenis that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attomey issuvd by the Company in connection With surety bonds, shall ba valid and binding upon the Company with
the same force and effect as though manually atfixed.

|, Renee C. Lleweliyn, the undersigned, Assistant Secrelary, The Ol Casually Insuranca Company, Liberty Mutual Insurance Company, and Weet American Insurance Company do
heraby certdy that ihe original power of altomey of which the foregoing is a full, true and cormeet copy of the Pawer of Attorney executed by said Companies, is in fult force and effect and

has not been revoked. % -
IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this _ day of[f E ‘ & ’ .2(,1‘- ']

7 Multyy—

Renee C. Llowsllyn, Aasistan| Sacretary

E‘Entees.

letter of cred

cumrency rate, interest rate or residual value gu

Not valid for mortgage, note, loan
this Power of Attorney calt




Notary Acknowledgment

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF

On .20___, before me, , Notary Public, personally
appeared , who proved to me on the basis of satisfactory

evidence to be the person{s) whose name(s) isfare subscribed to the within instrument and acknowledged to
me that he/shefthey executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

TNESS my hand and official seal.

oV
T D

w >

6§:AL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removsl and reattachment of this form to another document.

Signalure of Notary Public

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
i Individual
 Corporate Qfficer
- Titie(s) Title or Type of Document T
-1 Partner(s) Limited
General Number of Pages
| Attorney-In-Fact
(1 Trustee(s) o .
1 Guardian/Conservator Date of Document

0 Other:
Signer is representing:
Name Of Person(s) Or Entity(ies)

Signer(s) Other Than Named Above

NOTE: This acknowledgment is to be completed for the Attorney-in-Fact. The Power-of-Attorney to local
reprasentatives of the bonding company must also be attached.

END OF BID BOND



13 LIST OF SUBCONTRACTORS

In compliance with the Subletting and Subcontracting Fair Practices Act Chapter 4 (commencing
at Section 4100), Part 1, Division 2 of the Public Contract Code of the State of California and any
amendments thereof, Bidder shall set forth below: (a) the name and the location of the place of
business, (b) the California contractor license number, {c) the DiR public works contractor
registration number unless exempt pursuant to Labor Code Sections 1725.5 and 1771.1, and (d)
the portion of the work which will be done by each subcontractor who will perform work or labor
or render service to the Bidder in or about the construction of the work or improvement to be
performed under this Contract in an amount in excess of one-half of one percent (0.5%} of the
Bidder's Total Bid Price. Notwithstanding the foregoing, if the work involves the construction of
streets and highways, then the Bidder shall list each subcontractor who will perform work or labor
or render service to the Bidder in or about the work in an amount in excess of one-half of one
percent (0.5%) of the Bidder's Total Bid Price or $10,000, whichever is greater. No additional
time shall be granted to provide the below requested information.

If a Bidder fails to specify a subcontractor or if a contractor specifies mere than one subcontracior
for the same portion of work, then the Bidder shall be deemed fo have agreed that it is fully
qualified to perform that portion of work and that it shall perform that portion itself.

Work to b CcsLB DIR
:one%ye Name of Location of Contractor | Registration | % of
Subcontractor | SuPcontractor Business License No. | Number | Work

Ful Deprh  Vanemeny Recqoung Srament (4
Rechamafion  Systems Tno L CeR0-AD  Ioua3cl | (000003363 [ |

Povernens §ittrg Trade  [RoSewilte, (A G2 F
Murea s and Y\Nﬂmt}s e 1553 100000711 93 1.37.
‘mm't\hqg
Vi i’inn}‘-.on Elpthn( | viNarmoov e, (p
\ TN 9% | ..

\LL\"J‘?)L'B? 4.1 b/‘

fradeve @nurete | mydeva, (& 10291

oy plY e Cempuny Fpc. 1 00005 250 917

08
1%



Work to be
done by
Subcontractor

Name of
Subcontractor

Location of
Business

CSLB
Contractor
License No.

DIR
Registration
Number

% of
Work

(Attach additional sheets if necessary)

Name of Bidder

Signature

Name and Title

Agee Construction Corporaticn

Alan D, Dirlam - Chief Estimator

Dated__ _June 1, 2021




1.4 BIDDER INFORMATION AND EXPERIENCE FORM

INFORMATION ABCUT BIDDER

{Indicate not applicable (“N/A"} where appropriate.)

NOTE: Where Bidder is a joint venture, pages shall be duplicated. and information provided
for all parties to the joint venture.

1.0 Name of Bidder: Agee Construction Corporation

2.0  Type, if Entity: _Corporation

3.0  Bidder Address: Malling: PO Box 629, Clovis, CA 93613
Physical: 1038 Hoblitt Avenue, Clovis, CA 93612
(559) 299-3503 (559) 299-3290
Facsimile Number Telephone Number

Estimating@ageeconstruction.com
Email Address

4.0 How many years has Bidder's organization been in business as a Contractor?
30

5.0 How many years has Bidder's organization been in business under its present
name? _ 30

5.1 Under what other or former names has Bidder's organization
operated? None

6.0 If Bidder's organization is a corporation, answer the following:

8.1 Date of Incorporation: 9/03/1891
6.2  State of incorporation: California
6.3  President's Name: Gayle L. Salvucci

84 Vice-President's Name(s): _Patsy A Adee

6.5 Secretary’s Name: Kyin E. Olivas
6.8  Treasurer's Name: Patsy A. Agee




7.0

8.0

8.0

10.0

11.0

12.0

13.0

if an individual or a partnership, answer the following:

7.1 Date of Organization: __ N/A

7.2 Name and address of all partners {state whether general or limited
partnership):

N/A

If other than a corporation or partnership, describe organization and name
principals:
NIA,

List other states in which Bidder's organization is legally qualified 1o do business.

Nane

What type of work does the Bidder nermally perform with its own forces?

‘Earthwork, grading, paving, underground utilities and structural concrete

Has Bidder ever failed to complete any work awarded to it? If so, note when, where,
and why:

Nao

Within the last five years, has any officer or partner of Bidder's organization gver
been an officer or partnar of ancther organization when it failed to complete a
contract? If so, attach a separate shieet of explanation:

No

List Trade Referenhces:

Clay Miranda Trucking PO Box 11983, Fresno, CA 93722

Constar Supply 200-Park Creek Dr., Clovis, CA 83611
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QOutback Materials 4201 W..Shaw Ave., #108, Fresno, CA $3722

BMC West 1330 N. Maple Ave., Freésno, CA 83703

14,0 List Bank References (Bank and Branch Address):

Fresno First Bank

7690 N. Paim Avenue

Fresno, CA 93711
(559) 430-0200

15.0 Name of Bonding Company and Name and Address of Agent:

Liberty Mutual Insurance Co.

Steve Edwards - Alliant Insurance Services Inx. 9 River Park Place East,

#310, Fresno, CA 93720
[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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LIST OF CURRENT PROJECTS (BACKLOG)

[**Duplicate Page if needed for listing additional current projects.**]

Project Description of Completion Date Cost of Bidder's
Bidder's Work Wark

2020 Cauntywide Pavement| Grinding, grading, place agg-

Rehab & Overlay (Rd 222/ |regate base, place HMA and October2021 $1,924,083.00

Road 425} ov_ar[ay

N..Dinuba Infrastructure Cold plane, HMA (Type A),

improvements Project curbs, ramps and Electrical August 2021 $3,613,168.50

Highway 152@11th Streel |Roadway raconstruction inc- _

in Los Banos luding celd ptane, HMA, curb October-2021 $792,327.00
ramps and electrical T

Highway 89'Mulch & Fill  |Import fill material, backfill, , _

Project in Selma compaction aperations and Jure 2021 $330,000
mulch installation

Sand Cresk Bridge Repl- |[Remove and repface existing _

acement cn Ennis Road  |bridge with CIP concrete box December 2021 -$2,697,777.00
oirder

American Avenue Disposal |Reconstruction and widening ] ]

Site Entrance Improvements|of American Ave, including Octobsr 2021 $1,181,770.00
adding a right turn [ane

Avenue 3647 over Cotion-  |Remove and replace bridge ) ,

wood Creek Bridge with 3 span relnforced. December 2621 §1,516,616.00

Replacemant

concrete siab superstructure
on piles
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LIST OF COMPLETED PROJECTS — LAST THREE YEARS
["*Duplicate Page if needed for listing additional completed projects.*”]

Please include only those projects which are simitar enough to demonsirate Bidder's ability to
perform the reguired Work.

Project Description of Completion Date Cost of Bidder's
Bidder's Work Work

Ben Hur Road Rehabilitatior)Road rehabilitation including N
paving and grading November 2020 $1,044,870.0C

Ferguson & Hurley Street  {Street reconstruction ing-
Rehabilitation (uding paving, grading.and. Januay 2021 $1,409,206.00

gnnging

Raod 192/204 Road Rehab-| A/C ovarlay and grinding

ilitation February 2020 $1,587.872.00

Academy Ave Reconstructiop Road reconstruction inc-
luding paving and grading Desember 2020 $2,581,581.00

Maijor Street Rehabilitation {Road construction Including -
Houston Avenus. digouts, concrete improve- January 2019 $3,735,435.60

ments asphalt, overiays,
grading and curb and gutters|

2018 RRAA ~'Project 1 Pavement repairs intluding )
A/C surfacing and road July 2018 $3,0239,824.00

fmprovements

2018 RRAA - Project 2 Pavement repairs including
] A/C surfacing mnd road September 2018 $2,717,620.00

improvements
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Experience and Technical Qualifications Questionnaire

Personnel:. ‘ "
The Bidder shall identify the key personnel to be assigned to this project in a management,
construction supervision or engineering capacity.

1. List each person’s job title, name and percent of time to be allogated tothis project:

David Alfstait - Project Manager

Jarrod Coance - Superintendent 100%

2. Summarize each person’s specialized sduscation:

David: Civil Engineering Bégree from California State University, Chico

3. List each person's years of construction experience relevant to the preject:

David has over 17 yrs exparience with various city and county entities on street reconstrucis

Jarrod has over 30 years experience on street reconstructions and paving

4. Summmarize such experience:

Both David and Jarrad have an extensive background in paving, grading,
street and intersection reconstructions as well -as-project mahagement,
schedufing, and job gost conrel.

Bidder agrees that personnel hamed in this Bid will remain on this Preject until completion of all

relevant’ Work; unless substituted by personnel of equivalent experience and qualifications’
approved in advance by the City.

Changes Occurring Since Prequalification

If any substantive changes have accurred since Bidder submitted its prequalification package for
this Project, Bidder shall list them below. If hone are listed, Bidder certifies that no substantive:
changes have occurred.

NIA




Additional Bidder's Statements:

If the Bidder feels that there is additional information which has not been included in the
questionnaire above, and which would contribute to the gualification review, it may add that
information in a statement here or on an attached sheet, appropriately marked:

None

VERIFICATION AND EXECUTION

These Bid Forms shall be executed only by a duly authorized official of the Bidder:

| declare under penaity of perjury under the laws of the State of California that the foregoing
information is true and correct:

Name of Bidder_Agee Construction Corporation

Signature

Name__Alan D. Dirlam

Title Chief Estimator

Date__ June 1, 2021

Contractor License No.__ 631880

DIR Contractor Registration No._1000001894
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1.5 NON-COLLUSION DECLARATION

The undersigned declares:

| am the ___Chief Estimator of _ Agee Construction Corporation _, the party making the
foregoing Bid.

The Bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, assoctiation, organization, or corporation. The Bid is genuine and not coliusive or sham.
The Bidder has not directly or indirectly induced or solicited any other Bidder to put in a false or
sham bid. The Bidder has not directly or indirectly colluded, conspired, connived, or agreed with
any Bidder or anyone else to put in a2 sham bid, or to refrain from bidding. The Bidder has not in
any manner, directly or indirectly, sought by agreement, communication, or conference with
anyone to fix the Bid Price of the Bidder or any other Bidder, or to fix any overhead, profit, or cost
element of the Bid Price, or of that of any other Bidder, All statements contained in the Bid are
true. The Bidder has not, directly or indirectly, submitted his or her Bid Price or any breakdown
thereof, or the contents thereof, or divulged information or data relative thereto, to any corporation,
partnership, company, association, organization, bid depository, or to any member or agent
thereof to effectuate a collusive or sham bid, and has not paid, and will not pay, any person of
entity for such purpose.

Any person executing this declaration on behalf of a Bidder that is a corporation, partnership, joint
venture, limited liability company, limited liability partnership, or any other entity, hereby
represents that he or she has full power to execute, and does execute, this declaration on behalf
of the Bidder.

| declare under penalty of perjury under the laws of the State of California that the foregoing is
true and comect and that this declaration is executed on 6/01/2021 [date], at
Clovis [city], California [state].

Name of Bidder Agee Construction Corporation
4

Signature

Name Alan D. Diam

Titte Chief Estimator

3



1.6 IRAN CONTRACTING ACT CERTIFICATION.

(Public Contract Code section 2200 et seq.)

As required by California Public Contract Code Section 2204, the Contractor certifies subject to
penalty for perjury that the option checked below relating to the Contractor's status in regard to
the iran Contracting Act of 2010 (Public Contract Code Section 2200 ef seq.} is true and correct:

The Contractor is not:

(1) identified on the current list of person and entities engaged in investment activities
in Iran prepared by the California Department of Generai Services in accordance
with subdivision (b) of Public Contract Code Section 2203; or

(2) a financial instruction that extends, for 45 days or more, credit in the amount of
$20,000,000 or more to any other person or entity identified on the current list of
persons and entities engaging in investment actlvities in Iran prepared by the
California Department of General Services in accordance with subdivision (b) of
Public Contract Code Section 2203, if that person or entity uses or will use the
credit to provide goods or services in the energy sector in Iran.

] The City has exempted the Contractor from the requirements of the Iran Contracting

Act of 2010 after making a public finding that, absent the exemption, the City will be
unable to obtain the goods and/or services to be provided pursuant to the Contract.

[] The amount of the Contract payable to the Contractor for the Project does not exceed
$1.000,000.

Signature: /@ M

Printed Name: Alan D. Dirlam

Title:__Chief Estimator

Firm Name:_Agee Construction Corporation

Date: June 1, 2021

Note: In accordance with Public Contract Code Section 2205, false certification of this form shall
be reported to the California Attorney General and may result in civil penalties equal to the greater
of $250,000 or twice the Contract amount, termination of the Contract and/or ineligibility to bid on
contracts for three years.
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EXHIBIT “D” — CERTIFICATION LABOR CODE - SECTION 1861

I, the undersigned Contractor, am aware of the provisions of Section 3700, et seq., of the
California Labor Code which require every employer to be insured against liability for Worker's
Compensation or to undertake self-insurance in accordance with the provisions of the Code, and
|, the undersigned Contractor, agree to and will comply with such provisions before commencing
the performance of the Work on this Contract.

Agee Construction Corporation
[INSERT GONTRACTOR NAME]

By:
Signature

Alan D. Dirlam
Name (Print)

Chief Estimator
Title (Print)
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EXHIBIT “E” - PUBLIC WORKS CONTRACTOR REGISTRATION CERTIFICATION

Pursuant to Labor Code sections 1725.5 and 1771.1, all contractors and subcontractors that wish
to bid on, be listed in a bid proposal, or enter inte 2 contract to perform public work must be
registered with the Department of Industrial Relations. See http://www.dir.ca.gov/Public-
Works/PublicWorks. html for additionai information.

No bid will be accepted nor any contract entered into without proof of the contractor's and
subcontractors’ current registration with the Department of Industrial Relations to perform public

work.

Contractor hereby certifies that it is aware of the registration requirements set forth in Labor Code
sections 1725.5 and 1771.1 and is currently registered as a contractor with the Department of
Industrial Relations.?

Name of Contractor:_Agee Construction Corporation

DIR Registration Number: 1000001994

DIR Registration Expiration:__06/30/2022

Small Project Exemption: Yesor_X No

Unless Contractor is exempt pursuant to the small project exemption, Contractor further
acknowledges:

Contractor shall maintain a current DIR registration for the duration of the project.

e Contractor shall include the requirements of Labor Code sections 1725.5 and 1771.1inits
contract with subcontractors and ensure that all subcontractors are registered at the time
of bid opening and maintain registration status for the duration of the project.

e Failure to submit this form or comply with any of the above requirements may result in a
finding that the bid is non-responsive.

Name of Contractor Agee Construction Corporation

Signature

Name and Title Alan D. Dirlam - Chief Estimator

Dated June 1, 2021

' 1f the Praject is exempt from the contractor registration requirements pursuant to the small project exemption under
Labor Code Sections 1725.5 and 1771.1. please mark “Yes" in response to “Smatll Project Exemption.”
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CITYOFMERCED

MERCED

May 27, 2021

CITY OF MERCED
DEPARTMENT OF DEVELOPMENT SERVICES (ENGINEERING)
678 W. 18th Street, Merced, CA 95340

ADDENDUM NO. 1

To ALL PROSPECTIVE BIDDERS
under Specifications for the Construction of the

“V” STREET IMPROVEMENTS 16TH STREET TO 18TH STREET
PROJECT NUMBER 117038

For which bids are to be received by the City of Merced Purchasing Agent, at the Purchasing
Conference Room, at 2525 “O” St., Merced, CA 95340, until 2:00 PM on Tuesday, June 01, 2021.

The following revisions to the specifications and plans shall be made:
Ttem 1: Revised Bid Schedule’s Bid Item # 27 from the Unit of Measurement of LS to the corrected EA

Item 2: Increased cell sizes within the Bid Schedule

Michaei R. Beltran I, P.E.
City Engincer

Name of Bidder or Firm: MM:W_@QL

THIS ADDENDUM MUST BE SIGNED AND RETURNED WITH BID PROPOSAL.

ADDENDUM NO. 1 has been rpgeived and incorporated into the bid proposal.
Received By: M Alan 0. I)r-Lam—Cht'd: Estmater

!th?;QL Plan holder : N€© -

NOTE: RECEIPT OF THIS ADDENDUM MUST ALSO BE ACKNOWLEDGED IN THE
CONTRACTOR’S BID PROPOSAL.

878 WeEsY 18TH S8TrEET, MERCEDR, CA 85340



