
CITY OF MERCED 

Meeting Agenda

City Council Chamber

Merced Civic Center

2nd Floor

678 W. 18th Street

Merced, CA  95340

City Council/Public Finance and Economic Development 

Authority/Parking Authority

Council Chambers, 2nd Floor, Merced Civic 

Center, 678 W. 18th Street, Merced, CA 95340
7:00 PMMonday, August 1, 2016

Closed Session at 5:45 PM

NOTICE TO PUBLIC

WELCOME TO THE MEETING OF THE MERCED CITY COUNCIL

At least 72 hours prior to each regular City Council meeting, a complete agenda packet is 

available for review on the City’s website at www.cityofmerced.org or at the City Clerk’s 

Office, 678 W. 18th Street, Merced, CA 95340. All public records relating to an open session 

item that are distributed to a majority of the Council will be available for public inspection at 

the City Clerk’s Office during regular business hours.

PUBLIC COMMENT: OBTAIN SPEAKER CARD FROM THE CITY CLERK

Members of the audience who wish to address the City Council are requested to complete a 

speaker card available at the podium against the right-hand side of the Council Chambers. 

Please submit the completed card to the City Clerk before the item is called, preferably before 

the meeting begins.

INDIVIDUALS WITH DISABILITIES

Accommodation for individuals with disabilities may be arranged by contacting the City Clerk 

at (209) 388-8650. Assisted hearing devices are available for meetings held in the Council 

Chambers

A.  CLOSED SESSION ROLL CALL

B.  CLOSED SESSION

B.1. 16-363 SUBJECT: PUBLIC EMPLOYMENT - Title: City Attorney; Authority: 

Government Code Section 54957

B.2. 16-354 SUBJECT: CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED 

LITIGATION: Significant Exposure to Litigation Pursuant to 

Paragraph (2) of Subdivision (d) of Section 54956.9: 1 Case

C.  CALL TO ORDER
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Authority/Parking Authority
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C.1.  Invocation - Pastor Greg Boyd, Calvary Chapel Merced

C.2.  Pledge of Allegiance to the Flag

D.  ROLL CALL

D.1.  In accordance with Government Code 54952.3, it is hereby announced that the City Council sits 

either simultaneously or serially as the Parking Authority, and Public Financing and Economic 

Development Authority. City Council Members receive a monthly stipend of $20.00 by Charter for 

sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the 

adopted budget and Resolution 1975-37. The members of the Parking Authority, and Public Financing 

and Economic Development Authority receive no compensation.

E.  REPORT OUT OF CLOSED SESSION

F.  CEREMONIAL MATTERS

F.1.  Proclamation - National Health Center Week

G.  SPECIAL PRESENTATIONS

G.1.  Revenue Sharing Update - City Manager Steve Carrigan

H.  WRITTEN PETITIONS AND COMMUNICATIONS

I.  ORAL COMMUNICATIONS

Members of the public who wish to speak on any matter not listed on the agenda may speak 

during this portion of the meeting and will be allotted 5 minutes.  State law prohibits the City 

Council from acting at this meeting on any matter raised during the public comment period .  

The Mayor may, at his discretion, decrease the time allotted to speakers in order to 

accommodate as many speakers as possible.  Members of the public who wish to speak on a 

matter this is listed on the agenda will be called upon to speak during discussion of that item.

J.  CONSENT CALENDAR

Adoption of the Consent Calendar may be made by one motion of the City Council, provided 

that any Councilmember, individual, or organization may request removal of an item from the 

Consent Calendar for separate consideration.  If a request for removal of an item from the 

Consent Calendar has been received, the item will be discussed and voted on separately.

J.1. 16-312 SUBJECT: Information Only - Traffic Committee Minutes of May 10, 

2016
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RECOMMENDATION 

For information only.

J.2. 16-323 SUBJECT: Information Only - Planning Commission Minutes of June 

8, 2016

RECOMMENDATION 

For information only

J.3. 16-339 SUBJECT: Information Only - Recreation & Parks Commission 

minutes of April 25, 2016 and May 23, 2016

REPORT IN BRIEF 

For Information Only.

J.4. 16-350 SUBJECT: Information-Only Contracts

REPORT IN BRIEF

Notification of awarded Non-Public Works contracts under $28,000 and 

of Public Works contracts under $63,054.

AUTHORITY

Pursuant to the authority delegated to the City Manager on behalf of the 

City by Article XI, Section 1109, of the Merced City Charter to execute 

Public Works contracts under the adjusted FY 2015-2016 threshold of 

$63,054.00, and Chapter 3.04.080 - 3.04.110 of the Merced Municipal 

Code to execute Non-Public Works contracts under the adjusted FY 

2015-2016 threshold of $28,000.00, the contracts listed on the attached 

table were entered into by the City.

J.5. 16-347 SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF 

Ordinances and Resolutions which appear on the public agenda shall 

be determined to have been read by title and a summary title may be 

read with further reading waived.

RECOMMENDATION 

City Council - Adopt a motion waiving the reading of Ordinances and 

Resolutions, pursuant to Section 412 of the Merced City Charter.

J.6. 16-334 SUBJECT: Award Bid to Taylor Backhoe Service, Inc., for the CMAQ 

Sidewalk Infill on Alexander Avenue Project 114051
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REPORT IN BRIEF 

Consider awarding a construction contract in the amount of $247,121.90 

for the construction of sidewalk infill along portions of Alexander 

Avenue.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Awarding the bid for the CMAQ Sidewalk Infill on Alexander Avenue 

Project 114051, to Taylor Backhoe Service, Inc., in the amount of 

$247,121.90; and, 

B.  Authorizing the City Manager to execute the necessary documents 

and to approve change orders not to exceed 10% of the total contract.

J.7.  This item has been moved to Reports L.1.

J.8. 16-302 SUBJECT: Street Closure for First Responders 911 Memorial Parade

REPORT IN BRIEF 

Consider allowing the use of City streets on September 11, 2016 for the 

First Responders 911 Memorial Parade.

RECOMMENDATION 

City Council - Adopt a motion approving the street closures of 

Calimyrna Avenue from E Main Street to E 18th Street, East Main 

Street, from “G” Street to Calimyrna Avenue; West Main Street, from “G” 

to “O” Streets; “H”, “I”, “K”, and “N” Streets, from the north and south 

alleys of West Main Street; Canal Street, from the north alley of West 

Main Street to Bob Hart Square; and “O” Street, from the south alley of 

West Main to 20th  Street; 20th  Street to N Street. North on N Street to 

21st Street where the parade will conclude at 21st and N Street as 

requested by Bill Baker, American Patriots Chrome Cowboys and 

Chrome Cowgirls for the 2016 First Responders 911 Memorial Parade 

on Sunday September 11, 2016.  The street closures will be between 

12:30 PM and 3:00 PM. The parade will commence at 2:00 PM; subject 

to the conditions outlined in the administrative report. If there are less 

than 40 entries for the parade then the street closure from Calimyrna 

Avenue and East Main to G Street will not be necessary. 

J.9. 16-330 SUBJECT: Accept and Appropriate Donated Funds for National Night 

Out Celebration

REPORT IN BRIEF 
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Accept donation from McLane Company and appropriate funds to offset 

costs of National Night Out Celebration.

RECOMMENDATION

City Council - Adopt a motion:

A.  Accepting the donation of $2,000 from the McLane Company for 

National Night Out Celebration

B.  Increasing Police revenue account #001-1001-360-02-01 by $2,000 

and appropriating the same in Fund #001-1037-522-29-00 for expenses 

related to National Night Out.

J.10. 16-353 SUBJECT: Transfer All Parking Authority’s Interests in Parking Lot #1 

to Merced Designated Local Authority, Authorize the City Manager to 

Accept Such Assets on the City’s Behalf, and Authorize the City 

Manager to Sign a Non-Exclusive Easement Over Parking Lot #1 for 

Access by Merced Lofts 

REPORT IN BRIEF 

Authorizes the Parking Authority of the City of Merced to transfer all of 

its interests in Parking Lot #1 to the Merced Designated Local Authority, 

authorizes the City Manager to accept and consent to the transfer of this 

asset to the City, and authorizes the City Manager to sign all necessary 

documents to convey a non-exclusive easement over Parking Lot #1 for 

access by Merced Lofts.

RECOMMENDATION 

Parking Authority - Adopt Resolution PA 2016-04, a Resolution of the 

Parking Authority of the City of Merced authorizing the transfer of all of 

the Parking Authority’s interests in Parking Lot #1 to the Merced 

Designated Local Authority.

City Council - Adopt Resolution 2016-41, a Resolution of the City 

Council of the City of Merced, California authorizing the City Manager to 

accept and consent on the City’s behalf the transfer of Parking Lot #1.

City Council - Adopt a motion authorizing the City Manager to sign a 

non-exclusive easement agreement relating to Parking Lot #1 with 

Merced Lofts, LLC.

J.11. 16-346 SUBJECT: Appropriation from the Economic Development 

Opportunity Fund (074-2002-617-65-00) to Line 074-2002-572-17-00 

(Professional Services) for Appraisal and Other Consulting Services
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REPORT IN BRIEF 

The requested Appropriation transfers a total of $10,000 in funds for 

appraisal and other consulting services to be used for the Merced 

Downtown Commons Project.  

RECOMMENDATION:  

Parking Authority - Adopt a Motion Appropriating $10,000 to Line 

074-2002-572-17-00 (Professional Services - Economic Development 

Opportunities Fund) for appraisals and other consulting services to be 

used for the Merced Downtown Commons Project.  

J.12. 16-345 SUBJECT: Accept and Appropriate Grant Funds from Pacific Gas and 

Electric for Mercy Gulch Days

REPORT IN BRIEF 

Accept and appropriate grant funds ($3,000) from Pacific Gas and 

Electric to be used for the 2015 Mercy Gulch Day community event. 

 

RECOMMENDATION 

City Council - Adopt a motion:

 

A.  Accepting the grant funds totaling $3,000 from Pacific Gas and 

Electric into Fund 001-2002-360-02-01; and, 

B.  Appropriating the same to Fund 001-2002-572-17-00 (Economic 

Development - Professional Services) to be used for the Mercy Gulch 

Days community event via the Agreement between the Greater Merced 

Chamber of Commerce and the City of Merced; and,

C.  Authorizing the City Manager to execute the necessary documents.    

J.13. 16-351 SUBJECT: Request to Set a Public Hearing for the Tax Equity and 

Fiscal Responsibility Act (TEFRA) Regarding the Facilitation of Bond 

Sales by the Statewide Communities Development Authority for the 

Gateway Terrace II Project 

REPORT IN BRIEF 

Request to set a public hearing for Monday, August 15, 2016, to 

consider the Tax Equity and Fiscal Responsibility Act (TEFRA) 

Regarding the Facilitation of Bond Sales by the Statewide Communities 

Development Authority for the Gateway Terrace II Project.

RECOMMENDATION 
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City Council - Adopt a motion setting a public hearing for Monday, 

August 15, 2016, to consider the Issuance of Multi-Family Housing 

Revenue Bonds for Gateway Terrace II Apartments.

J.14. 16-331 SUBJECT: Agreement for Special Services with Liebert Cassidy 

Whitmore.

REPORT IN BRIEF 

Authorizes an agreement for employment relations services with Liebert 

Cassidy Whitmore.

RECOMMENDATION 

City Council - Adopt a motion approving an agreement for special 

services with Liebert Cassidy Whitmore in an amount not to exceed 

$60,000 for labor relations services.

K.  PUBLIC HEARINGS

Members of the public who wish to speak on public hearings listed on the agenda will be 

heard when the Public Hearing is opened, except on Public Hearing items previously heard 

and closed to public comment.  After the public has commented, the item is closed to further 

public comment and brought to the Council for discussion and action.  Further comment will 

not be received unless requested by the Council.

K.1. 16-319 SUBJECT: Public Hearing - Holding Election for Annexation No. 9 into 

Community Facilities District 2003-2 (Services)

REPORT IN BRIEF 

Hold a public hearing and election for annexation into Community 

Facilities District 2003-2 (Services) Annexation No. 9 for property 

located at the southeast corner of Mercy Avenue and Mansionette Drive 

(Mansionette Estates Unit No. 5).

RECOMMENDATION 

City Council - Complete the following items in order:

A.  Hold a Public Hearing on the annexation of certain property into the 

CFD and the levy of special taxes.

B.  Adopt Resolution 2016-37, a Resolution of the City Council of the 

City of Merced, acting as the Legislative Body of the Community 

Facilities District No. 2003-2 (Services) of the City of Merced 

determining the validity of prior proceedings, calling a special election 

related to Annexation No. 9.

Page 7 CITY OF MERCED Printed on 7/29/2016

http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1966
http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1954


August 1, 2016City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Meeting Agenda

C.  Hold Election.

D.  Adopt Resolution 2016-38, a Resolution of the City Council of the 

City of Merced, acting as the Legislative Body of the Community 

Facilities District No. 2003-2 (Services) of the City of Merced canvassing 

the results of the election held within Annexation No. 9 of said District.

E.  Adopt Resolution 2016-39, a Resolution of the City Council of the 

City of Merced, acting as the Legislative Body of the Community 

Facilities District No. 2003-2 (Services) of the City of Merced, annexing 

Annexation No. 9 to said district and authorizing the levy of a special tax 

within said Annexation No. 9.

K.2. 16-341 SUBJECT: Zoning Ordinance Amendment #16-02 Regarding Medical 

Marijuana Dispensaries, Deliveries, and Cultivation for Qualified 

Patients

REPORT IN BRIEF 

Consider adoption of an ordinance authorizing medical marijuana 

dispensaries (subject to specific conditions and requirements), delivery 

of medical marijuana from licensed dispensaries, and limited indoor 

cultivation of medical marijuana for qualified patients.

RECOMMENDATION 

City Council - Adopt a motion to:

 

A.  Adopt a Negative Declaration and Introduce Ordinance 2464 that 

would allow medical marijuana dispensaries in the 

Professional/Commercial Office (C-O) zone with a conditional use 

permit once the City Council adopts additional regulations; allow delivery 

of medical marijuana from licensed dispensaries; and allow limited 

indoor growth of medical marijuana (up to 6 plants per lot) for qualified 

patients under specific circumstances:

“An Ordinance of the City Council of the City of Merced, 

California, Amending Chapter 20.84, “Medical Marijuana 

and Cultivation” and amending Sections 20.20.040 

“Conditional Uses,” of the Merced Municipal Code 

regarding the zoning of medical marijuana dispensaries as 

conditional uses”.

AND

B.  Approving a supplemental appropriation in Fund 017 in the 

amount of $2,260 to pay for State filing fees for the Negative 
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Declaration and allowing the Finance Officer to make the 

necessary budget adjustments.

L.  REPORTS

L.1. 16-307 SUBJECT: Consideration of Roadway Projects for the 2015/2016 

Regional Surface Transportation Program Exchange Funds Claim

REPORT IN BRIEF 

Merced County Association of Governments (MCAG) has received a 

RSTP exchange contract from Caltrans for Fiscal year 2015/2016 and 

the City of Merced can claim, by simple resolution, its portion of the 

exchange funds.

RECOMMENDATION 

OPTION 1:

City Council - Adopt a motion:

 

A.  Selecting “Yosemite Avenue - San Augustine to Highway 59” to be 

completed utilizing the FY 2015-2016 RSTP Exchange Funds; and,

B.  Directing staff to complete the 2015-2016 RSTP Claim Form by 

listing the selected projects and corresponding project costs; and,

C.  Adopting Resolution 2016-40, a Resolution of the City Council of 

the City of Merced California, authorizing the City Manager to file the 

Regional Surface Transportation Program (RSTP) Exchange Funds 

claim for Fiscal Year 2015-2016.

OPTION 2:

City Council - Adopt a motion:

 

A.  Selecting “N Street - 8th Street to Childs Avenue” and “15th Street - 

R Street to O Street” to be completed utilizing the FY 2015-2016 RSTP 

Exchange Funds; and,

B.  Directing staff to complete the 2015-2016 RSTP Claim Form by 

listing the selected projects and corresponding project costs; and,

C.  Adopting Resolution 2016-40, a Resolution of the City Council of 

the City of Merced California, authorizing the City Manager to file the 

Regional Surface Transportation Program (RSTP) Exchange Funds 

claim for Fiscal Year 2015-2016.

M.  BUSINESS
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M.1. 16-358 SUBJECT: Council Member Murphy’s Request to Discuss Recreation 

and Parks Unexpended Budget

REPORT IN BRIEF 

This item is in response to Council Member Murphy’s request to discuss 

the unexpended budget of the Recreation and Parks Department 

pursuant to City Council Administrative Policies and Procedures C-1.

RECOMMENDATION 

It is requested Council give staff direction on this item.

M.2. 16-360 SUBJECT: Council Member Belluomini’s Request to Discuss the 

Naming of City Streets after Veterans

REPORT IN BRIEF 

This item is in response to Council Member Belluomini’s request to 

discuss the naming of City streets after veterans pursuant to City 

Council Administrative Policies and Procedures C-1.

RECOMMENDATION 

It is requested Council give staff direction on this item.

M.3. 16-359 SUBJECT: Mayor Thurston’s Request to Discuss the Permit 

Application for Alarm Systems

REPORT IN BRIEF 

This item is in response to Mayor Thurston’s request to discuss the 

permit application for the False Alarm Ordinance pursuant to City 

Council Administrative Policies and Procedures C-1.

RECOMMENDATION 

It is requested Council give staff direction on this item.

M.4. 16-335 SUBJECT: Designation of Voting Delegate and Alternates for the 2016 

League of California Cities Annual Conference - Annual Business 

Meeting, October 5 - October 7, 2016, Long Beach

REPORT IN BRIEF 

To expedite the conduct of business at this important policy-making 

meeting, each City Council is asked to designate a voting representative 

and two alternates who will be present at the meeting. 

RECOMMENDATION 

City Council - Adopt a motion designating one voting delegate and two 
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alternate voting delegates to the League of California Cities Annual 

Conference General Business Meeting scheduled for Friday afternoon, 

October 7, 2016 in Long Beach. 

M.5.  Request to Add Item to Future Agenda

M.6.  City Council Comments

N.  ADJOURNMENT
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ATTACHMENTS
1.  Minutes of May 10, 2016
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Traffic Committee Minutes May 10, 2016      Page 1 of 8  

TRAFFIC COMMITTEE 
MINUTES 

May 10, 2016 
 

 

 

A. CALL TO ORDER 
 

The meeting was called to order at 2:00 p.m. 

B. ROLL CALL 
 

Present: Chairperson: Ken Elwin, Interim City Engineer 
 Committee Members: Shawn Henry, Fire Chief  

Juan Olmos, Director of Public Works Designee 
Jacob Struble, Police Chief Designee 
  

Absent: 
  

Julie Nelson, Planning Manager Designee 
 

C. ORAL COMMUNICATIONS 
None. 
 

D. CONSENT CALENDAR 
 

1. Traffic Committee Minutes of March 8, 2016  
 
RECOMMENDATION: 
Approve and file. 

 
Shawn Henry Moved, Ken Elwin Seconded 

 
Vote: 4-0 

 
Voting Aye: Ken Elwin, Shawn Henry, Juan Olmos, Jacob Struble 

 
 Absent:  Julie Nelson 

 
Clerk's Note: Staff recommendation approved. 
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E. REPORTS 
 

1. Committee Member Reports 
(At this time, it is appropriate for any Committee Member to give an 
informational report of any work completed, training, or other item to 
share with other members. Please be brief, and no action may be taken 
on these items.) 

 
None. 
 

2. Parking Enforcement at the Fire Hydrant Located on West 15th Street near 
Martin Luther King Jr. Blvd 
(Two-month follow up of effectiveness of Police Department enforcing 
parking regulations at the requested location. This request was 
previously heard at the March 8, 2016 Traffic Committee meeting.) 
 
Committee Member STRUBLE reported there have been no calls or 
complaints received by the Police Department and that he personally has 
not observed any vehicles blocking the fire hydrant during periodic 
visits. 
 
Committee Member HENRY also affirmed that the Fire Department has 
not received any additional calls or complaints for this location. 

 

 
F. BUSINESS 

 
1. Request #15-022 – Request for Alteration of the Crosswalk at 

Loughborough Avenue and R Street (Elizabeth Lopez) 
(Citizen is requesting the crosswalk be changed to a brick in-lay to 
better accommodate visually impaired individuals crossing the 
intersection. This request was previously heard at the September 8, 2015 
Traffic Committee Meeting.) 

 
Citizen ELIZABETH LOPEZ was present and explained her request was 
for a “landmark” along the crosswalk to assist visually impaired 
individuals; her preferred landmark would be a brick in-lay along the 
entire crosswalk. 
 
Chairperson ELWIN informed Ms. Lopez that the brick in-lays are 
purely aesthetic and not designed as an ADA device. Mr. ELWIN stated 
the City could possibly re-stripe the crosswalk with a thicker 
thermoplastic material that would have a slight raised edge.  
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Committee Member OLMOS stated the last re-striping of the 
intersection was approximately 5 years ago and that the current fiscal 
year budget would not support a re-striping project. 
 
Chairperson ELWIN stated the intersection re-striping could be added to 
the maintenance list for the upcoming FY 2016/2017 budget and would 
be completed sometime after the beginning of the Fiscal Year in July 
2016. 
 
MOTION: To add restriping of the crosswalk with thermoplastic 
material to the FY 16/17 maintenance list.   

 
COUNCIL ACTION REQUIRED: None at this time. 
 
Ken Elwin Moved, Juan Olmos Seconded 

 
Vote: 4-0 

 
Voting Aye: Ken Elwin, Shawn Henry, Juan Olmos, Jacob Struble 

 
 Absent:  Julie Nelson 

 
2. Request #16-011 – Request for Speed Bumps along Ironstone Drive 

(Adam Saxon) 
(Citizen is requesting speed bump(s) along Ironstone Drive due to 
vehicles speeding through the neighborhood.) 

 
Citizen ADAM SAXON was present and described his concerns of 
vehicles excessively speeding at approximately 45-50 MPH. 
 
Committee Member HENRY suggested the Police Department speed 
trailer as a possible deterrent for a short-term solution and research into 
a different type of traffic calming device that would allow the Fire 
Department to not be impeded when responding to calls for service. 
 
Chairperson ELWIN stated a larger area would need to be surveyed for 
support of the traffic calming device, and once Mr. SAXON completes 
the survey it would be reconsidered at a future Traffic Committee 
meeting.  The survey area was defined as all property owners along 
Ironstone Drive, Round Hill Drive, Tudal Avenue, Mondavi Avenue, 
Sattui Court, and Talbott Court. 
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MOTION: To continue the item, pending a survey of the defined 
neighborhood area; addition of speed limit signs along Ironstone Drive; 
and requesting the Police Department to perform traffic enforcement in 
the area.   

 
COUNCIL ACTION REQUIRED: None at this time. 

 
Ken Elwin Moved, Jacob Struble Seconded 

 
Vote: 4-0 

 
Voting Aye: Ken Elwin, Shawn Henry, Juan Olmos, Jacob Struble 

 
 Absent:  Julie Nelson 
 
**Clerks Note:  This item was re-ordered at the meeting to be heard last 
per the request of Mr. Adam Saxon.  

 
3. Request #16-012 – Request for No Parking Zone along a Portion of 

Loughborough Drive (Erik Ekizian) 
(Citizen is requesting a no parking zone adjacent to the driveway 
entrance near 900 Loughborough Drive due to vehicles blocking the line 
of site for drivers making a westbound turn onto Loughborough Drive 
from the driveway.) 

 
Citizen ERIK EKIZIAN explained his concerns with a van that 
continually blocks the line of site for vehicles turning westbound onto 
Loughborough Drive from the Mall Parking Lot near 900 Loughborough 
Drive.  
 
Committee Member STRUBLE stated the Police Department often 
receives calls for vehicle accidents at the location and suggested a 20 
foot no parking zone.  Chairperson ELWIN and Committee Member 
HENRY  agreed a 20 foot no parking zone would be appropriate. 

 
MOTION: To approve a 20 foot no parking zone along the requested 
portion of Loughborough Drive.  
 
COUNCIL ACTION REQUIRED: Approves amending the current 
ordinance to add the No Parking Zone along Loughborough Drive. 
 

Shawn Henry Moved, Jacob Struble Seconded 
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Vote: 4-0 
 

Voting Aye: Ken Elwin, Shawn Henry, Juan Olmos, Jacob Struble 
 

 Absent:  Julie Nelson 
 

 

4. Request #16-013 – Request for No Parking Zone along a Portion of 
Kibby Road (Carl Brown) 
(City of Merced Water Department employee is requesting a no parking 
zone at a City water sample collection point due to semi-trucks blocking 
access to the site, creating an unsafe situation for employees during 
sample collection.) 

 
Committee Member OLMOS stated there were already some sections 
painted red along Kibby Road. Chairperson ELWIN explained that City 
Water crews were having difficulty finding a safe place to park near the 
City’s water collection site due to semi-trucks parking along the area, 
and suggested a 20 foot no parking zone. 
 
MOTION: To approve a 20 foot no parking zone along the requested 
portion of Kibby Road.  
 
COUNCIL ACTION REQUIRED: Approves amending the current 
ordinance to add the No Parking Zone along Kibby Road. 
 
Juan Olmos Moved, Shawn Henry Seconded 

 
Vote: 4-0 

 
Voting Aye: Ken Elwin, Shawn Henry, Juan Olmos, Jacob Struble 

 
 Absent:  Julie Nelson 
 

5. Request #16-014 – Request for Residential Permit Parking Zone along a 
Portion of Beals Avenue (Randy Starkweather) 
(Citizen is requesting a residential permit parking zone on a portion of 
Beals Avenue, directly across from Merced College, due to various 
issues including parking congestion, loitering, garbage, loud music, and 
jaywalking.) 
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Citizen STEVE BANDA was present and spoke on behalf of Mr. 
Starkweather who was unable to attend the meeting.  Mr. BANDA 
explained the various issues the neighborhood faced due to their 
proximity to Merced College, including illegal drug use. 
 
Committee Member STRUBLE explained that it is not against the law at 
this time to smoke marijuana in public if the citizen has a medical 
marijuana card; therefore even if the Police are able to respond quick 
enough to catch them in the act, they would not be able to prohibit them 
from smoking.  
 
Committee Member STRUBLE went on to state the entire neighborhood 
(bounded by M Street to Beals Court and Yosemite Avenue to just south 
of Spalding Court) should be considered for the Residential No Parking 
Zone. Mr. STRUBLE stated if the committee were to approve only the 
requested section, it would probably result in the next street over 
experiencing similar issues.  
 
Mr. BANDA questioned whether they could still proceed with the 
original request if they are unable to garner support from the larger 
defined area.  The Committee affirmed they would re-consider the 
request at a future meeting, but the survey would still need to be 
completed prior to their consideration.  
 
MOTION: To continue the item, pending a survey of the defined 
neighborhood area.   
 
COUNCIL ACTION REQUIRED: None at this time. 
 
Jacob Struble Moved, Ken Elwin Seconded 
 

 
Vote: 4-0 

 
Voting Aye: Ken Elwin, Shawn Henry, Juan Olmos, Jacob Struble 

 
 Absent:  Julie Nelson 
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6. Request #16-015 – Request for No Parking Zone along a Portion of 
Parsons Avenue (Joel Svendsen) 
(City of Merced Engineering Department employee is requesting a no 
parking zone along a portion of Parsons Avenue, south of Childs 
Avenue, due to the anticipated additional traffic generated from a 
proposed 3-story hotel development.) 

 
Chairperson ELWIN described the location of the proposed 
development, including the required re-striping of Parsons Avenue to 
accommodate the anticipated traffic flow. Mr. ELWIN explained the 
parking would need to be eliminated to accommodate the bicycle lane 
and the width of the traffic lanes. 

 
MOTION: To approve the no parking zone along the requested portion 
of Parsons Avenue.  
 
COUNCIL ACTION REQUIRED: Approves amending the current 
ordinance to add the No Parking Zone along Parsons Avenue. 
 
Shawn Henry Moved, Juan Olmos Seconded 
 
Vote: 4-0 

 
Voting Aye: Ken Elwin, Shawn Henry, Juan Olmos, Jacob Struble 

 
 Absent:  Julie Nelson 
 

 
7. Request #16-016 – Request for Alteration of Loading Zone along a 

Portion of East 20th Street (Greg Spicer / Lori Slaven) 
(Charles Wright Elementary School is requesting the “Loading Only 9 
AM to 5 PM” sign be altered to “Loading Only 7 AM to 4 PM” due to 
parents parking in the zone during the peak hours of 7:50-8:30 AM.) 

 
Merced City School District Employee MATT ADAMS explained the 
school’s request to alter the designated time of the loading zone to better 
accommodate the “safety patrol” system they were planning on 
implementing at the adjacent crosswalk. 
 
Chairperson ELWIN and Committee Member OLMOS agreed the 
Merced Municipal Code would need to be updated to reflect the 
designated time change and a new sign would need to be posted. 
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RECOMMENDATION
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CITY OF MERCED 
Planning Commission 

 
MINUTES 

 
      

 Merced City Council Chambers 
    Wednesday, June 8, 2016 

 
Vice- Chairperson BAKER called the meeting to order at 7:00 p.m., followed 
by a moment of silence and the Pledge of Allegiance. 
 
ROLL CALL 
 
Commissioners Present:  Kurt Smoot, Kevin Smith, Bill Baker, Jill McLeod, 

and Robert Dylina,  
   
Commissioners Absent: Peter Padilla (unexcused) and Chairperson Travis 

Colby (excused) 
 
Staff Present: Planning Manager Espinosa, Planner Mendoza-

Gonzalez, Senior Deputy City Attorney Rozell, 
and Recording Secretary Davis 

 
1. APPROVAL OF AGENDA 
 

M/S SMITH-DYLINA, and carried by unanimous voice vote (2 
absent), to approve the Agenda as amended. 

 
2. MINUTES 
 

M/S  DYLINA-SMOOT, and carried by unanimous voice vote (2 
absent), to approve the Minutes of May 18, 2016, as submitted. 

 
3. COMMUNICATIONS 
 

None. 
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4. ITEMS 
 

4.1 Conditional Use Permit #1212, initiated by Creative Products 
Unlimited, applicant for KB Colgreen, LLC, property owners. 
This application involves a request to replace an existing free-
standing shopping center sign with a new 23-foot-tall internally 
illuminated pylon sign for the College Green Shopping Center 
located on the south side of Olive Avenue, approximately 450 
west of G Street, in Planned Development (P-D) #4 with a 
Regional/Community Commercial (RC) General Plan 
designation. 

 
Planner MENDOZA-GONZALEZ reviewed the report on this item. 
For further information, refer to Staff Report #16-12. 
 
There was no one present wishing to speak regarding this item; 
therefore, public testimony was opened and closed at 7:17 p.m. 

 
M/S DYLINA-MCLEOD, and carried by the following vote, to adopt 
a Categorical Exemption regarding Environmental Review #16-13, and 
approve a Conditional Use Permit #1212, subject to the Findings and 
twelve (12) conditions set forth in Staff Report #16-12 (RESOLUTION 
#3070): 

 
AYES: Commissioners Dylina, McLeod, Smith, Smoot, and Vice- 

Chairperson Baker  
 NOES: None 
ABSENT: Commissioner Padilla and Chairperson Colby 
ABSTAIN: None 

 
4.2 Fiscal Year 2016-2017 Capital Improvement Program (CIP) 

 
Planning Manager ESPINOSA discussed the function of the Planning 
Commission in review of the CIP. Interim City Engineer ELWIN was 
available to answer questions regarding the projects. For further 
information, refer to Staff Report #16-14. 

 
M/S SMITH-DYLINA, and carried by the following vote, to find that 
the Fiscal Year 2016-2017 Capital Improvement Program is consistent 
with the General Plan: 
 





 
CITY OF MERCED 

Planning Commission 
 

Resolution #3070 
 
WHEREAS, the Merced City Planning Commission at its regular meeting of 
June 8, 2016, held a public hearing and considered Conditional Use Permit 
#1212, initiated by Creative Products Unlimited, applicant for KB Colgreen, 
LLC, property owners. This application involves a request to replace an 
existing free-standing shopping center sign with a new 23-foot-tall internally 
illuminated pylon sign for the College Green Shopping Center located on the 
south side of Olive Avenue, approximately 450 west of G Street, in Planned 
Development (P-D) #4 with a Regional/Community Commercial (RC) 
General Plan designation. ; also known as Assessor’s Parcel Numbers 007-
350-005, -006, and -007; and, 
 
WHEREAS, the Merced City Planning Commission concurs with Findings 
A through H of Staff Report #16-12; and,  
 
NOW THEREFORE, after reviewing the City’s Draft Environmental 
Determination, and discussing all the issues, the Merced City Planning 
Commission does resolve to hereby adopt a Categorical Exemption regarding 
Environmental Review #16-13, and approve Conditional Use Permit #1212, 
subject to the Conditions set forth in Exhibit A attached hereto and 
incorporated herein by this reference.  
 
Upon motion by Commissioner Dylina, seconded by Commissioner McLeod, 
and carried by the following vote: 
 
AYES: Commissioners Dylina, McLeod, Smith, Smoot, and Acting 

Chairperson Baker 
NOES: None 
ABSENT: Commissioner Padilla and Chairperson Colby 
ABSTAIN: None 
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Conditions of Approval 
Planning Commission Resolution #3070 

Conditional Use Permit #1212 
 

1. The proposed project shall be constructed/designed as shown on Exhibit 
1 (site plan) and Exhibits 2 (elevations) – Attachments B and C. 

2. All conditions contained in Resolution #1249 (“Standard Conditional 
Use Permit Conditions”) shall apply. 

3. All other applicable codes, ordinances, policies, etc., adopted by the City 
of Merced shall apply. 

4. The developer/applicant shall indemnify, protect, defend (with counsel 
selected by the City), and hold harmless the City, and any agency or 
instrumentality thereof, and any officers, officials, employees, or agents 
thereof, from any and all claims, actions, suits, proceedings, or 
judgments against the City, or any agency or instrumentality thereof, and 
any officers, officials, employees, or agents thereof to attack, set aside, 
void, or annul, an approval of the City, or any agency or instrumentality 
thereof, advisory agency, appeal board, or legislative body, including 
actions approved by the voters of the City, concerning the project and 
the approvals granted herein.  Furthermore, developer/applicant shall 
indemnify, protect, defend, and hold harmless the City, or any agency or 
instrumentality thereof, against any and all claims, actions, suits, 
proceedings, or judgments against any governmental entity in which 
developer/applicant’s project is subject to that other governmental 
entity’s approval and a condition of such approval is that the City 
indemnify and defend (with counsel selected by the City) such 
governmental entity.  City shall promptly notify the developer/applicant 
of any claim, action, or proceeding.  City shall further cooperate fully in 
the defense of the action.  Should the City fail to either promptly notify 
or cooperate fully, the developer/applicant shall not thereafter be 
responsible to indemnify, defend, protect, or hold harmless the City, any 
agency or instrumentality thereof, or any of its officers, officials, 
employees, or agents. 

5. The developer/applicant shall construct and operate the project in strict 
compliance with the approvals granted herein, City standards, laws, and 
ordinances, and in compliance with all State and Federal laws, 
regulations, and standards.  In the event of a conflict between City laws 
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and standards and a State or Federal law, regulation, or standard, the 
stricter or higher standard shall control. 

6. The maximum height for the shopping center sign shall not exceed 23 
feet. 

7. The shopping center signs shall be located outside of the 10-foot visual 
corner at the driveway entrance on Olive Avenue and shall maintain a 
minimum 3-foot setback from all property lines. 

8. The pylon sign’s materials, colors, and design shall be compatible and 
consistent with the shopping center. 

9. All exterior sign surfaces shall be regularly maintained. Any damage 
caused by weathering, vandalism, or other factors shall be repaired in 
keeping with approved materials, colors, and finishes. 

10. A building permit shall be obtained prior to the installation of the pylon 
sign.  Building permits shall also be obtained prior to the installation or 
replacement of signage on the pylon sign. 

11. To qualify for more than 14 square feet of signage on the pylon sign, the 
applicant shall submit a revised signage calculation for the entire 
shopping center showing the subtraction of spaces between and within 
letters on the existing signs.  Planning staff shall also consider the 
amount of signage removed from the existing freestanding sign in these 
calculations. 

12. Pylon sign paint samples shall be reviewed and approved by Planning 
staff during the building permit stage. Appropriate colors are those that 
match or complement the existing buildings within the College Green 
Shopping Center. 

 

 

n:shared:planning:PC Resolutions: CUP#1212 Exhibit A 



CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

File #: 16-339 Meeting Date: 8/1/2016

SUBJECT: Information Only - Recreation & Parks Commission minutes of April 25, 2016 and May
23, 2016

REPORT IN BRIEF
For Information Only.

ATTACHMENTS
1.  Recreation & Parks Commission minutes from April 25, 2016
2.  Recreation & Parks Commission minutes from May 23, 2016
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

File #: 16-350 Meeting Date: 8/1/2016

Report Prepared by: Kirkland Greene, Records Clerk II

SUBJECT: Information-Only Contracts

REPORT IN BRIEF
Notification of awarded Non-Public Works contracts under $28,000 and of Public Works contracts
under $63,054.

AUTHORITY
Pursuant to the authority delegated to the City Manager on behalf of the City by Article XI, Section
1109, of the Merced City Charter to execute Public Works contracts under the adjusted FY 2015-
2016 threshold of $63,054.00, and Chapter 3.04.080 - 3.04.110 of the Merced Municipal Code to
execute Non-Public Works contracts under the adjusted FY 2015-2016 threshold of $28,000.00, the
contracts listed on the attached table were entered into by the City.

ATTACHMENTS
1. “Information-Only” Contracts Table for July 2016
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Exhibit 1 – Table of Contracts 
8/1/2016 City Council Meeting 

 
 

Department/Division Vendor Purpose/Location Amount 

0301 – City Attorney Merced Community College District 

Memorandum of Understanding - Reimbursement 

Agreement for Police Capt. to Manage Police Department. (No funds.) 

1201 – Recreation and Parks Merced County, on Behalf of First 5 

Joint Funding Partnership Agreement to Accept a Donation 

for Swim Lessons. (Duration:  6/6/2016 - 7/21/2016.) (No funds.) 

0803 – Engineering Technicon Engineering Services, Inc. 

CDBG South Merced ADA Ramps (Project No. 116033) - 

Compaction testing for 6 concrete ramps and sidewalks. 

(Statement of Services PO #123308.) $  1,521.00 

0803 – Engineering Technicon Engineering Services, Inc. 

Black Rascal Creek Storm Drain Improvement (Project 

No. 116045) - Compaction testing for 78" corrugated steel 

pipe. (Statement of Services PO #123623. $  2,231.00 

0402 – Personnel Liebert Cassidy Whitmore 

FY 2016-17 Agreement for Supervisory Personnel 

Training Services to Assist with Employee Relations. $  3,735.00 

2002 – Economic Development Valbridge Property Advisors 

Professional Services Agreement (Proposal) for Appraisal 

of City-Owned Property Near Yosemite Ave. and East of 

"G" St. (4.56-acre parcel of land; APN:  231-040-021). $  4,500.00 

0701 – Finance Seevers Jordan Ziegenmeyer, GP 

Agreement for Professional Services to Refinance CFD 

No. 2003-1 (Bellevue Ranch East). $  7,500.00 

0701 – Finance Goodwin Consulting Group, Inc. 

Fourth Amendment - Tax Consulting Services for Project-

Specific Analysis of Annexation No. 9 (Gateway Terrace). $  8,000.00 

0409 – Insurance Old Republic Insurance Company 

FY 2016-17 Renewal of Airport Liability and Hangar 

Keeper’s Insurance. $  8,285.00 

0701 – Finance 

Paquin Research, Inc. (DBA: The 

Gregory Group) 

Agreement for Professional Services for Absorption Study 

and Market Analysis of Bellevue Ranch East MPD. $10,500.00 

0803 – Engineering 

Sequoia Ecological Consulting, Inc. 

(Approved by City Mgr. – 6/8/2016.) 

Urgency Contract to Provide Biological Services - Black 

Rascal Creek Storm Drain Replacement (Project No. 

116045; Statement of Services PO #123617). $16,939.00 

1119 – Public Works - Facilities Hoffman Electronic Systems 

Security System Sale and Services Agreement to Provide 

Security Systems, Monitoring, and Maintenance for  

   

$19,860.00 

 

Copies of all of the contracts listed above are available in the City Clerk’s Office. 



CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

File #: 16-347 Meeting Date: 8/1/2016

SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF
Ordinances and Resolutions which appear on the public agenda shall be determined to have been
read by title and a summary title may be read with further reading waived.

RECOMMENDATION
City Council - Adopt a motion waiving the reading of Ordinances and Resolutions, pursuant to
Section 412 of the Merced City Charter.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

File #: 16-334 Meeting Date: 8/1/2016

Report Prepared by: John C. Sagin, Jr., AIA, Principal Architect, Engineering Dept.

SUBJECT: Award Bid to Taylor Backhoe Service, Inc., for the CMAQ Sidewalk Infill on Alexander
Avenue Project 114051

REPORT IN BRIEF
Consider awarding a construction contract in the amount of $247,121.90 for the construction of
sidewalk infill along portions of Alexander Avenue.

RECOMMENDATION
City Council - Adopt a motion:

A.  Awarding the bid for the CMAQ Sidewalk Infill on Alexander Avenue Project 114051, to Taylor
Backhoe Service, Inc., in the amount of $247,121.90; and,

B.  Authorizing the City Manager to execute the necessary documents and to approve change orders
not to exceed 10% of the total contract.

ALTERNATIVES
1.  Approve, as recommended by staff; or,
2.  Approve, subject to conditions other than recommended by staff (identify specific findings and/or
conditions amended to be addressed in the motion); or,
3.  Deny; or,
4.  Refer to staff for reconsideration of specific items (specific items to be addressed in the motion);
or,
5.  Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Article XI, Section 1109 - Contracts on Public Works, and Merced
Municipal Code Chapter 3.04, Article IV - Public Works Contracts.  Every project involving an
expenditure of more than sixty-three thousand and fifty-four dollars ($63,054) for the construction or
improvements of public buildings, works, streets, drains, sewers, utilities, parks, and playgrounds
shall be let by contract to the lowest responsive and responsible bidder after notice by publication in
the official newspaper by one or more insertions, the first of which shall be at least ten days before
the time for opening bids.

CITY COUNCIL PRIORITIES
As provided for in the 2016-17 Adopted Budget.
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File #: 16-334 Meeting Date: 8/1/2016

DISCUSSION
The work to be done consists, in general, of the installation of 6,000 feet of missing sidewalk, 35
driveway approaches, 6 ADA ramps, and miscellaneous curb and gutter.  The project is located
along Alexander Avenue, bounded by Bel Air Drive and Nottingham Lane, all within the City of
Merced.

Staff prepared plans and specifications, and the project was advertised for bids.  Bids were opened
on June 16, 2016, with the following results:

1.  Taylor Backhoe Service, Inc. (Merced, CA) $ 247,121.90
2.  DOD Construction (Bakersfield, CA) $ 292,160.90
3.  S & H Civilworks (Colton, CA) $ 298,741.00
4.  Rolfe Construction (Atwater, CA) $ 303,630.00
5.  Phase 1 Construction (Atwater, CA) $ 304,608.00
6.  George Reed Construction (Modesto, CA) $ 311,934.00
7.  Avison Construction (Madera, CA) $ 328,493.00
8.  FBD Vanguard Construction (Livermore, CA) $ 338,885.50

The engineer’s estimate for construction was $315,000.00.

The following is the proposed budget for the project:

Construction (including Alternate) $     247,121.90
Contingency $       24,112.19
Engineering, Testing & Inspection $       40,684.91

TOTAL: $     311,919.00

HISTORY AND PAST ACTIONS
On March 21, 2016 Council accepted a grant from the Congestion Mitigation and Air Quality
Improvement Program (CMAQ), increasing revenue account Streets/Lighting Capital Projects Funds
in the amount of $332,076 and appropriated the same to Project 114051, CMAQ Sidewalk Infill on
Alexander Avenue, and approved the transfer of $43,024 in matching funds for the construction of
the project.

IMPACT ON CITY RESOURCES
This project was established as a Capital Improvement Project and account 450-1104-637.65-00-
114051 contains sufficient funding to complete the project.

ATTACHMENTS
1.  Location Map
2.  Bid Results
3.  Construction Contract
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LOCATION  MAP

PROJECT SITE

PROJECT NO. 114051 (5085-041) 

CMAQ SIDEWALK INFILL 
ON ALEXANDER AVENUE

"Gateway to Yosemite"

ENGINEERING PROJECTS AND STANDARDS

678 W. 18th Street          (209) 385-6846

DEVELOPMENT SERVICES



CITY OF MERCED
PROJECT NO. 114051

CMAQ SIDEWALK INFILL
ALEXANDER AVENUE

UNIT OF ESTIMATED UNIT ITEM UNIT ITEM UNIT ITEM UNIT ITEM UNIT ITEM UNIT ITEM UNIT ITEM UNIT ITEM
NO. ITEM MEASURE QUANTITY PRICE TOTAL PRICE TOTAL PRICE TOTAL PRICE TOTAL PRICE TOTAL PRICE TOTAL PRICE TOTAL PRICE TOTAL

1 Permits, Bonds, Licenses and Insurance LS 1 6,900.00$             6,900.00$             15,000.00$          15,000.00$          20,000.00$          20,000.00$          12,000.00$          12,000.00$          14,000.00$          14,000.00$          4,500.00$             4,500.00$             15,000.00$           15,000.00$           4,000.00$             4,000.00$             
2 Water Pollution Control LS 1 1,725.00$             1,725.00$             3,000.00$             3,000.00$             5,000.00$             5,000.00$             7,000.00$             7,000.00$             4,000.00$             4,000.00$             2,000.00$             2,000.00$             500.00$                500.00$                3,700.00$             3,700.00$             
3 Street Sweeping LS 1 4,600.00$             4,600.00$             1,500.00$             1,500.00$             5,000.00$             5,000.00$             8,000.00$             8,000.00$             1,000.00$             1,000.00$             4,500.00$             4,500.00$             1,000.00$             1,000.00$             6,500.00$             6,500.00$             
4 Public Convenience and Safety LS 1 12,937.50$          12,937.50$          10,000.00$          10,000.00$          5,000.00$             5,000.00$             7,000.00$             7,000.00$             5,000.00$             5,000.00$             15,000.00$           15,000.00$           6,000.00$             6,000.00$             13,600.00$           13,600.00$           
5 Monumentation EA 3 1,265.00$             3,795.00$             5,000.00$             15,000.00$          500.00$                1,500.00$             4,250.00$             12,750.00$          500.00$                1,500.00$             525.00$                1,575.00$             1,000.00$             3,000.00$             600.00$                1,800.00$             
6 Remove Concrete SF 2,614 3.30$  8,626.20$             3.10$  8,103.40$             2.00$  5,228.00$             6.00$  15,684.00$          2.00$  5,228.00$             3.50$  9,149.00$             5.00$  13,070.00$           5.00$  13,070.00$           
7 Remove Curb and Gutter LF 603 4.90$  2,954.70$             13.00$  7,839.00$             10.00$  6,030.00$             5.00$  3,015.00$             5.00$  3,015.00$             15.00$  9,045.00$             13.00$  7,839.00$             15.00$  9,045.00$             
8 Remove Cross Gutter SF 872 5.60$  4,883.20$             10.00$  8,720.00$             4.00$  3,488.00$             3.50$  3,052.00$             3.00$  2,616.00$             3.00$  2,616.00$             5.50$  4,796.00$             12.00$  10,464.00$           
9 Remove AC Pavement SF 2,065 4.20$  8,673.00$             3.10$  6,401.50$             3.00$  6,195.00$             3.00$  6,195.00$             1.00$  2,065.00$             3.00$  6,195.00$             4.00$  8,260.00$             5.00$  10,325.00$           
10 Existing Highway Facilities LS 1 23,000.00$          23,000.00$          12,000.00$          12,000.00$          5,000.00$             5,000.00$             15,900.00$          15,900.00$          1,000.00$             1,000.00$             10,000.00$           10,000.00$           7,500.000$           7,500.00$             3,900.000$           3,900.00$             
11 Clearing and Grubbing LS 1 4,374.60$             4,374.60$             20,000.00$          20,000.00$          15,000.00$          15,000.00$          30,000.00$          30,000.00$          2,500.00$             2,500.00$             12,600.00$           12,600.00$           25,000.00$           25,000.00$           35,000.00$           35,000.00$           
12 Earthwork LS 1 30,622.20$          30,622.20$          12,000.00$          12,000.00$          10,000.00$          10,000.00$          25,000.00$          25,000.00$          34,834.00$          34,834.00$          50,000.00$           50,000.00$           10,500.00$           10,500.00$           55,000.00$           55,000.00$           
13 Concrete Sidewalk SF 6,130 6.00$  36,780.00$          10.00$  61,300.00$          10.00$  61,300.00$          7.00$  42,910.00$          15.00$  91,950.00$          9.50$  58,235.00$           9.00$  55,170.00$           6.75$  41,377.50$           
14 Concrete Curb and Gutter LF 155 45.10$  6,990.50$             35.00$  5,425.00$             150.00$                23,250.00$          57.00$  8,835.00$             40.00$  6,200.00$             30.00$  4,650.00$             45.00$  6,975.00$             30.00$  4,650.00$             
15 Concrete Cross Gutter SF 850 10.80$  9,180.00$             12.00$  10,200.00$          30.00$  25,500.00$          12.00$  10,200.00$          25.00$  21,250.00$          16.00$  13,600.00$           12.00$  10,200.00$           12.00$  10,200.00$           
16 Handicap Curb Ramp SF 498 23.70$  11,802.60$          15.00$  7,470.00$             25.00$  12,450.00$          21.50$  10,707.00$          16.00$  7,968.00$             16.00$  7,968.00$             20.00$  9,960.00$             28.00$  13,944.00$           
17 Concrete Driveway (Residential) SF 4,277 8.30$  35,499.10$          12.00$  51,324.00$          10.00$  42,770.00$          9.00$  38,493.00$          18.00$  76,986.00$          15.00$  64,155.00$           19.00$  81,263.00$           11.00$  47,047.00$           
18 Concrete Driveway (Commercial) SF 544 13.10$  7,126.40$             12.00$  6,528.00$             20.00$  10,880.00$          16.00$  8,704.00$             19.00$  10,336.00$          16.00$  8,704.00$             15.000$                8,160.00$             12.000$                6,528.00$             
19 Hot Mix Asphalt TN 51 310.10$                15,815.10$          300.00$                15,300.00$          250.00$                12,750.00$          245.00$                12,495.00$          200.00$                10,200.00$          42.00$  2,142.00$             300.00$                15,300.00$           404.00$                20,604.00$           
20 Aggregate Base CY 7 86.30$  604.10$                150.00$                1,050.00$             200.00$                1,400.00$             970.00$                6,790.00$             80.00$  560.00$                500.00$                3,500.00$             500.00$                3,500.00$             80.00$  560.00$                
21 Relocate Traffic Sign EA 2 287.50$                575.00$                1,000.00$             2,000.00$             1,000.00$             2,000.00$             450.00$                900.00$                200.00$                400.00$                200.00$                400.00$                250.00$                500.00$                350.00$                700.00$                
22 Restoration LS 1 4,183.70$             4,183.70$             10,000.00$          10,000.00$          5,000.00$             5,000.00$             15,000.00$          15,000.00$          1,500.00$             1,500.00$             19,500.00$           19,500.00$           30,000.00$           30,000.00$           23,592.00$           23,592.00$           
23 Surveying Services LS 1 5,474.00$             5,474.00$             2,000.00$             2,000.00$             14,000.00$          14,000.00$          3,000.00$             3,000.00$             500.00$                500.00$                1,900.00$             1,900.00$             5,000.00$             5,000.00$             3,279.00$             3,279.00$             

247,121.90$        292,160.90$        298,741.00$        303,630.00$        304,608.00$        311,934.00$         328,493.00$         338,885.50$         

FBD Vanguard Construction
Livermore, CA

Rolfe Construction
Atwater, CA

Phase 1 Construction
Atwater, CA

George Reed Construction
Modesto, CA

Avison Construction, Inc.
Madera, CA

  Bid Opening 6/16/2016
Taylor Backhoe Service

Merced, CA
DOD Construction

Bakersfield, CA
S & H Civilworks

Colton, CA
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GENERAL CONSTRUCTION CONTRACT 

 
THIS CONTRACT made on _____________________________ by and between the CITY OF MERCED, 
a municipal corporation of the State of California, hereinafter called the Owner, and TAYLOR BACKHOE 
SERVICE, INC., hereinafter called the Contractor: 

 
WITNESSETH: 

 
That the parties hereto have mutually covenanted and agreed, and by these presents do covenant and agree 
with each other, as follows: 

 
1.  THE CONTRACT DOCUMENTS.  The complete CONTRACT consists of the following documents, 

to wit:  
 

(1) This Contract;   
(2) Plans for PROJECT NUMBER 114051 (5085-041);   
(3) Special Provisions for PROJECT NUMBER 114051 (5085-041);   
(4) Notice to Contractors;    
(5) Proposal to the City of Merced;   
(6) Caltrans Standard Specifications, dated 2010;   
(7) Caltrans Standard Plans, dated 2010;  
(8) The latest revisions to the General Prevailing Wage Rates;  
(9) The Federal Wage Rates dated 4/29/16; and, 
(10) Federal Requirements for Federal-Aid Construction Projects (FHWA-1273). 
 

Any and all obligations of the Owner and the Contractor are fully set forth and described therein. 
 

All of the above documents are intended to cooperate so that any work called for in one and not mentioned 
in the other, or vice versa, is to be executed the same as if mentioned in all said documents.  The documents 
comprising the complete contract are sometimes hereinafter referred to as the Contract Documents.  In case 
of conflict between any of the documents, the documents first listed above shall prevail. 
 
2.  THE WORK.  Said Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, 
transportation, and material necessary to perform and complete in a good and workmanlike manner all work 
of improvement in accordance with Contract Documents as called for, and in the manner designated in, and 
in strict conformity with, the Project Plans for PROJECT NUMBER 114051 (5085-041), prepared by the 
City Engineer, and adopted by the Owner, which said Plans are entitled, "PROJECT NUMBER 114051 
(5085-041) - CMAQ SIDEWALK INFILL ON ALEXANDER AVENUE," project plans for construction 
in Merced County in Merced, awarded _________________________.  
 
It is understood and agreed that said tools, equipment, apparatus, facilities, labor, transportation, and 
material shall be furnished and said work performed and completed as required in said Project Plans under 
the sole direction and control of the Contractor, and subject to inspection and approval of the Owner or its 
representative.  The Owner hereby designates the City Engineer as its representative for the purpose of this 
Contract. 
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3.  CONTRACT PRICE.  The Owner agrees to pay, and the Contractor agrees to receive and accept the 
following prices as full compensation for furnishing all materials and doing all work contemplated and 
embraced in this agreement to wit: 
 

    UNIT OF ESTIMATED UNIT ITEM 
NO. ITEM MEASURE QUANTITY PRICE TOTAL 

1 Permits, Bonds, Licenses and Insurance LS 1  $     6,900.00   $    6,900.00  
2 Water Pollution Control LS 1  $     1,725.00   $    1,725.00  
3 Street Sweeping LS 1  $     4,600.00   $    4,600.00  
4 Public Convenience and Safety LS 1  $   12,937.50   $  12,937.50  
5 Monumentation EA 3  $     1,265.00   $    3,795.00  
6 Remove Concrete SF 2,614  $           3.30   $    8,626.20  
7 Remove Curb and Gutter LF 603  $           4.90   $    2,954.70  
8 Remove Cross Gutter SF 872  $           5.60   $    4,883.20  
9 Remove AC Pavement SF 2,065  $           4.20   $    8,673.00  
10 Existing Highway Facilities LS 1  $   23,000.00   $  23,000.00  
11 Clearing and Grubbing LS 1  $     4,374.60   $    4,374.60  
12 Earthwork LS 1  $   30,622.20   $  30,622.20  
13 Concrete Sidewalk SF 6,130  $           6.00   $  36,780.00  
14 Concrete Curb and Gutter LF 155  $         45.10   $    6,990.50  
15 Concrete Cross Gutter SF 850  $         10.80   $    9,180.00  
16 Handicap Curb Ramp SF 498  $         23.70   $  11,802.60  
17 Concrete Driveway (Residential) SF 4,277  $           8.30   $  35,499.10  
18 Concrete Driveway (Commercial) SF 544  $         13.10   $    7,126.40  
19 Hot Mix Asphalt TN 51  $       310.10   $  15,815.10  
20 Aggregate Base CY 7  $         86.30   $      604.10  
21 Relocate Traffic Sign EA 2  $       287.50   $      575.00  
22 Restoration LS 1  $     4,183.70   $    4,183.70  
23 Surveying Services LS 1  $     5,474.00   $    5,474.00  

 
      TOTAL BID SCHEDULE ITEMS 1 THROUGH 22      $    247,121.90 

 
4.  TERMINATION.  If the Contractor should be adjudged as bankrupt or if he should make a general 
assignment for the benefit of his creditors, or if a receiver should be appointed on account of his insolvency, 
or if he or any of his subcontractors should violate any of the provisions of the Contract Documents, the 
Owner may serve written notice upon him and his surety of its intention to terminate the Contract; such 
notice to contain the reasons for such intention to terminate the Contract, and, unless within ten (10) days 
after serving of such notice such violation shall cease and satisfactory arrangements for correction thereof 
be made, the Contract shall, upon the expiration of said ten (10) days, cease and terminate.  In the event of 
any such termination, the Owner shall immediately serve written notice thereof upon the surety and the 
Contractor, and the surety shall have the right to take over and perform the Contract; provided however, 
that if the surety within fifteen (15) days after the serving upon it of notice of termination does not give the 
Owner written notice of its intention to take over and perform the Contract or does not commence 
performance thereof within thirty (30) days from the date of the serving of such notice, the Owner may take 
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over the work and prosecute the same to completion by contract or by any other method it may deem 
advisable, for the account and at the expense of the Contractor, and the Contractor and his surety shall be 
liable to the Owner for any excess cost occasioned the Owner thereby, and in such event the Owner may, 
without liability for so doing, take possession of and utilize in completing the work such materials, 
appliances, plant, and other property belonging to the Contractor as may be on the site of the work and 
necessary therefore. 

 
5.  NOTICE AND SERVICE THEREOF.  Any notice from one party to the other under the Contract shall 
be in writing and shall be dated and signed by the party giving such notice, or by a duly authorized 
representative of such party.  Any such notice shall not be effective for any purpose whatsoever unless 
served in the following manner; namely, (a) if the notice is given to the Owner, per personal delivery thereof 
to the Director of Public Works of said Owner, or by depositing the same in the United States mails enclosed 
in a sealed envelope. addressed to the Owner, postage prepaid and registered; (b) if the notice is given to 
the Contractor, by personal delivery thereof to said Contractor or to his duly authorized representative at 
the site of the project, or by depositing the same in the United States mails enclosed in a sealed envelope, 
addressed to said Contractor at 1600 FALCON WAY, MERCED, CA 95341, postage prepaid and 
registered; and (c) if the notice is given to the surety or any other person, by personal delivery to such surety 
or other person, or by depositing the same in the United States mails enclosed in a sealed envelope, 
addressed to such surety or person, as the case may be, at the address of such surety or person last 
communicated by him to the party giving the notice, postage prepaid and registered. 

 
6.  ASSIGNMENT OF CONTRACT.  Neither the Contract nor any part thereof, nor moneys due, or to 
become due thereunder, may be assigned by the Contractor without the prior written approval of the Owner. 

 
7.  CONTRACT SECURITY.  The Contractor shall furnish a surety bond in an amount at least equal to 
100 percent of the contract price as security for the faithful performance of this Contract.  The Contractor 
shall also furnish a separate surety bond in an amount at least equal to 100 percent of the contract price as 
security for the payment of all persons for furnishing materials, provisions, provender, or other supplies 
used in, upon, for, or about the performance of the work contracted to be done, or for performing any work 
or labor thereon of any kind, and for the payment of amounts due under the Unemployment Insurance Code 
with respect to such work or labor in connection with this Contract, and for the payment of a reasonable 
attorney's fee to be fixed by the court in case suit is brought upon the bond. 

 
8.  INSURANCE.  The Contractor shall not commence work under this Contract until he has obtained all 
insurance required and such insurance has been approved by the City Attorney of Owner, nor shall the 
Contractor allow any subcontractor to commence work on his subcontract until all similar insurance 
required of the subcontractor has been so obtained and approved. Contractor shall furnish the Owner with 
satisfactory proof of the carriage of insurance required, and there shall be a specific contractual liability 
endorsement extending the Contractor's coverage to include the contractual liability assumed by the 
Contractor pursuant to this Contract, and particularly paragraph 9 hereof.  Said insurance obtained by the 
Contractor shall be primary and noncontributory as to any insurance maintained by owner.  Endorsement 
for additional insured shall be submitted on standard form CG 20101185. Endorsement forms CG 
20101001 and CG 20371001, when used together, are acceptable in lieu of CG 20101185 for Public 
Works projects.  Any policy of insurance required of the Contractor under this Contract shall also contain 
an endorsement providing that thirty (30) days' notice must be given in writing to the Owner of any pending 
change in the limits of liability or of any cancellation or modification of the policy.  

 
The Contractor shall furnish the City a policy or certificate of liability insurance in which the City is the 
named insured or is named as an additional insured with the Contractor. Notwithstanding any inconsistent 
statement in the policy or any subsequent endorsement attached thereto, the City shall be the insured or 
named as an additional insured covering the work, whether liability is attributable to the Contractor or the 
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City. The policy shall insure the City, its officers, employees and agents while acting within the scope of 
their duties on the work, against all claims arising out of or in connection with the work. 

 
The Contractor may file insurance acceptable to the City covering more than one project. The coverage 
shall provide the following minimum limits: 

 
 Bodily Injury... $500,000.00 each person 
  $1,000,000.00 each occurrence 
  $1,000,000.00 aggregate products and completed operations 
 
 Property Damage... $250,000.00 each occurrence 
  $500,000.00 aggregate 
 

A combined single limit policy with aggregate limits in the amount of $1,250,000.00 will be considered 
equivalent to the required minimum limits. 

 
The Contractor will require all subcontractors to take out and maintain bodily injury liability and property 
damage liability in the amounts stated above. 

 
The Contractor and subcontractors shall save, keep and hold harmless the City, its officers and agents from 
all damages, costs or expenses in law or equity that may at any time arise or be set up because of damages 
to property, or of personal injury received by reason of or in the course of performing work, which may be 
caused by any willful or negligent act or omission by the Contractor, any of the Contractors employees, or 
any subcontractor. The City will not be liable for any accident, loss or damage to the work prior to its 
completion and acceptance. 

 
All liability insurance policies shall bear an endorsement or shall have attached a rider whereby it is provide 
that, in the event of expiration or proposed cancellation of such policies for any reason whatsoever, the 
Agency shall be notified by registered mail, return receipt requested, giving sufficient time before the date 
thereof to comply with the applicable law or statute, but in no event less than thirty (30) days before 
expiration or cancellation is effective. 
 
All insurance required by this section shall be from a California admitted insurance company. 

 
The cost of this insurance shall be included in the Contractor’s bid. 
 
CANCELLATION CLAUSE 

 
NOTE:  The standard form used by insurance carriers will not be acceptable unless the word “endeavor” 
is crossed out where the paragraph states, “The issuing company will (endeavor to) mail . . .” A portion of 
the last paragraph should be crossed out, which states, “but failure to mail such notice shall impose no 
obligation or liability of any kind upon the company.” 

 
9.  HOLD HARMLESS.  The contractor will indemnify, defend with counsel selected by the Owner, save, 
keep, and hold harmless, the Owner and all officers, employees, and agents thereof from all damages, costs, 
or expenses, in law or in equity, that may at any time arise or be set up because of personal injury or damage 
to property sustained by any person or persons by reason of, or in the course of the performance of said 
work, or by reason of any infringement or alleged infringement of the patent rights of any person or persons, 
firm or corporation, in consequence of the use in, on, or about said work, of any article or material supplied 
or installed under this Contract.  It is understood that the duty of Contractor to indemnify and hold harmless 
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includes the duty to defend as set forth in Section 2778 of the California Civil Code.  Notwithstanding the 
above, the Contractor shall, wherever it is necessary, keep and maintain at his sole cost and expense during 
the course of his operations under this Contract such warnings, signs, and barriers as may be required to 
protect the public.  The provisions of the preceding sentence shall not impose any liability upon the Owner 
and are for the express benefit of the general public. 

 
Acceptance by City of insurance certificates and endorsements required under this Agreement does not 
relieve Contractor from liability under this indemnification and hold harmless clause.  This indemnification 
and hold harmless clause shall apply to any damages or claims for damages whether or not such insurance 
policies shall have been determined to apply.  By execution of this Agreement, Contractor acknowledges 
and agrees to the provisions of this Section and that it is a material element of consideration. 

 
It is expressly understood that Contractor is an independent contractor and that its employees shall not be 
employees of or have any contractual relationship with the City. Contractor shall be responsible for the 
payment of all taxes, workers’ compensation insurance and unemployment insurance.  Should contractor 
desire any insurance protection, the Contractor is to acquire such protection at its expense. 

 
In the event that Contractor or any employee, agent, or subcontractor of Contractor providing services under 
this Agreement is determined by a court of competent jurisdiction or the California Public Employees 
Retirement System (PERS) to be eligible for enrollment in PERS as an employee of the City, Contractor 
shall indemnify, defend, and hold harmless City for the payment of any employee and/or employer 
contributions for PERS benefits on behalf of Contractor or its employees, agents, or subcontractors, as well 
as for the payment of any penalties and interest on such contributions, which would otherwise be the 
responsibility of City. 

 
10.  ACCIDENT PREVENTION.  Precaution shall be exercised at all times for protection of persons 
(including employees) and property.  The safety provisions of applicable laws, building and construction 
codes shall be observed.  Machinery, equipment, and other hazards shall be guarded or eliminated in 
accordance with the safety provisions of the Construction Safety Orders issued by the Industrial Accident 
Commission of the State of California. 

 
11.  PAYMENT.  The Owner will make partial and final payment to the Contractor except that the Owner 
will retain the five percent (5%) of the final payment amount until the expiration of thirty-five (35) days 
from the date of recording by Owner of notice of acceptance of completion of all work covered by this 
Contract, if such notice be recorded within ten (10) days after the acceptance of completion of such 
Contract; or, if such notice be not so recorded within ten (10) days, until the expiration of ninety-five (95) 
days after the acceptance of completion of such work of improvement, at which time and not before, Owner 
shall pay to Contractor the whole of the remaining five percent (5%) of said contract price so held back as 
provided. 

 
The closure date for the purpose of making monthly progress payment will be the last calendar day of that 
month. The Contractor may request in writing that such monthly closure date be changed. The Engineer 
may approve such request when it is compatible with the Agency’s payment procedure. 

 
Each month, the Contractor will submit its own invoice for work performed to the closure date and the 
Engineer will make an approximate measurement of the work performed to the closure date and as a basis 
for making monthly payments, estimate its value based on the contract unit prices or as the Engineer deems 
appropriate. The owner will endeavor to, not later than twenty (20) working days after receipt of the 
Contractor’s invoice, make partial payment to the Contractor, based on work performed and material 
incorporated in the project as of the closure date of the particular calendar month, providing that the 
Contractor’s invoice for the work performed agrees with the Engineer’s determination. If the Engineer’s 



6 

determination differs from the Contractor’s invoice, the Owner will make payment to the Contractor for 
those items or portions of items not in dispute not later than payment would have been made had no dispute 
occurred. Within ten (10) calendar days after agreement on disputed work is achieved between the Owner 
and the Contractor, the Owner shall pay the Contractor for any additional monies due as a result of settling 
any dispute. When the work has been satisfactorily completes, the Engineer will determine the quantity of 
work performed and prepare the final estimate. 

 
The payment of progress payments by the Owner shall not be construed as an absolute acceptance of the 
work done up to the time of such payments, but the entire work is to be subjected to the inspection and 
approval of the Owner and subject to whatever inspection and approval may be required by law. 

 
12.  The statement of prevailing wages appearing in the General Prevailing Wage Rates is hereby 
specifically referred to and by this reference is made a part of this contract.  It is further expressly agreed 
by and between the parties hereto that should there be any conflict between the terms of this instrument and 
the bid or proposal of said Contractor, then this instrument shall control and nothing herein shall be 
considered as an acceptance of the said terms of said proposal conflicting herewith. 

 
13.  ARTICLE VI. -- The improvements contemplated in the performance of this contract is a Federal-Aid 
improvement over which the State of California shall exercise general supervision.  The State of California 
therefore shall have the right to assume full and direct control over this contract whenever the State of 
California, at its sole discretion, shall determine that its responsibility to the United States so requires.  In 
such cases, the State Contract Act will govern. 

 
14.  By my signature hereunder, as Contractor, I certify that I am aware of the provisions of Section 3700 
of the Labor Code which require every employer to be insured against liability for workmen's compensation 
or to undertake self-insurance in accordance with the provisions of that code, and I will comply with such 
provisions before commencing the performance of the work of this contract. 





CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

File #: 16-302 Meeting Date: 8/1/2016

Report Prepared by: Lieutenant Don King

SUBJECT: Street Closure for First Responders 911 Memorial Parade

REPORT IN BRIEF
Consider allowing the use of City streets on September 11, 2016 for the First Responders 911
Memorial Parade.

RECOMMENDATION
City Council - Adopt a motion approving the street closures of Calimyrna Avenue from E Main Street
to E 18th Street, East Main Street, from “G” Street to Calimyrna Avenue; West Main Street, from “G”
to “O” Streets; “H”, “I”, “K”, and “N” Streets, from the north and south alleys of West Main Street;
Canal Street, from the north alley of West Main Street to Bob Hart Square; and “O” Street, from the
south alley of West Main to 20th  Street; 20th  Street to N Street. North on N Street to 21st Street
where the parade will conclude at 21st and N Street as requested by Bill Baker, American Patriots
Chrome Cowboys and Chrome Cowgirls for the 2016 First Responders 911 Memorial Parade on
Sunday September 11, 2016.  The street closures will be between 12:30 PM and 3:00 PM. The
parade will commence at 2:00 PM; subject to the conditions outlined in the administrative report. If
there are less than 40 entries for the parade then the street closure from Calimyrna Avenue and East
Main to G Street will not be necessary.

ALTERNATIVES
1.  Approve, as recommended by Staff; or,
2.  Approve, subject to other than recommended by Staff; or,
3.  Deny; or,
4.  Refer to Staff for consideration of specific items.

AUTHORITY
City of Merced Charter Section 200
City of Merced Municipal Code Section 12.42.010
State of California Vehicle Code Section 21101(e)

CITY COUNCIL PRIORITIES
As provided for in the 2016-17 Adopted Budget

DISCUSSION
A request has been received from Bill Baker, American Patriots Chrome Cowboys and Chrome
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Cowgirls to close East Main Street and West Main Street for the 2016 First Responders 911
Memorial Parade. The request is for the closure of the following streets:

East Main Street from “G” Street to Calimyrna Avenue (East Main Street will be closed for the parade
assembly pending more than 40 entries).
Calimyrna Ave to E 18th Street
“D” Street to thru traffic at E. Main Street
“E” Street to thru traffic at E. Main Street
“K” Street from north and south alleys of West Main Street
 “I” Street from north and south alleys of West Main Street
“H” Street from north and south alleys of West Main Street
Canal Street from north alley of West Main Street to Bob Hart Square
“N” Street from north and south alleys of West Main Street
West Main Street between “G” Street and “O” Street (This is for the parade route)
“O” Street from West Main Street to West 18th Street (“O” Street will be closed up to 21st Street for
parade termination at 21st and N Street, Courthouse Park).
20th Street from M to “O” Street.

The date of this event is scheduled for Sunday, September 11, 2016 and the time of the street
closure will be from 12:30 PM. to 3:00 P.M.  East Main Street from “G” Street to Calimyrna Avenue
will be closed at 10:30 A.M. for parade staging and assembly. West Main Street from “G” Street to
“O” Street will be closed from 11:30 A.M. until 3:00 P.M. for the parade (If the parade finishes prior to
3:00 P.M. West Main Street will be opened earlier at the completion of the parade). The Parade start
time is approximately 2:00 P.M.

American Patriots Chrome Cowboys will take full responsibility for notifying the businesses and
residences along the parade route, providing ample notification of the event. The posting of No
Parking signs, along the parade route, shall be done no less than 24 hours prior to the event. The
parade is expected to bring between 1000 to 1500 spectators.

The Merced Police Department will provide traffic control services during this event. The Merced
Police Department will utilize sworn police officers, reserve police officers, explorer scouts, citizen
volunteers and community service officers to provide traffic control.  If other City services are needed
beyond the assistance of the Merced Police Department, the request will be made separately and to
the appropriate departments.

The Merced Police Department will utilize approximately two (2) Police Sergeants, one (1) Police
Community Service Officers, six (6) Police Officers, one (1) Police Volunteer and thirty (30) Police
Explorer Scouts to conduct traffic control for this event.

The 2016 First Responders 911 Memorial Parade would be held subject to the following conditions:

1. Event sponsors shall furnish a certificate of liability insurance with coverage of no less than
$500,000.00 and naming the City of Merced as additional insured.

2. Event sponsors shall contact all businesses and residences affected by the street closure,
advising them of the hours, conditions and reason thereof.
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3. Event sponsor shall be responsible for placing and removing all traffic barricades and posting
of parking restrictions where streets are closed no less than 24 hours prior to the parade.

4. Event sponsor shall be responsible for disposing of any trash and debris generated from the
event.

5. Event sponsor shall provide adequate supervision throughout the parade route as required by
the Police Department.

6. Event sponsors shall agree to indemnify and hold harmless the City, its officers, agents, and
employees from any and all liability, costs, damages, or injuries to persons or damage to
property which might arise out of or in any way be connected with the use of an
encroachment/street closure permit for this event.

IMPACT ON CITY RESOURCES
The Merced Police Department will utilize approximately two (2) Police Sergeants, six (6) Police
Officers, one (1) Citizen Volunteers and thirty (30) Police Explorer Scouts to conduct traffic control for
this event. Four (4) of these officers and one (1) sergeant will be working the detail on overtime with
an approximate cost of $4,141.65 (which includes salary and benefits). This cost does not include the
thirty (30) Merced Police Explorer Scouts who volunteer to work the detail. The cost savings from the
Explorer Scouts working the detail is equivalent to approximately $7,997.25.

ATTACHMENTS
1.  Street Closure Application
2.  Certificate of Liability Insurance
3.  Insurance Endorsement
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

File #: 16-330 Meeting Date: 8/1/2016

Report Prepared by: Eugene Drummond, Community Liaison

SUBJECT: Accept and Appropriate Donated Funds for National Night Out Celebration

REPORT IN BRIEF
Accept donation from McLane Company and appropriate funds to offset costs of National Night Out
Celebration.

RECOMMENDATION
City Council - Adopt a motion:

A.  Accepting the donation of $2,000 from the McLane Company for National Night Out Celebration

B.  Increasing Police revenue account #001-1001-360-02-01 by $2,000 and appropriating the same
in Fund #001-1037-522-29-00 for expenses related to National Night Out.

ALTERNATIVES
1.  Approve, as recommended by staff; or,
2.  Approve, subject to other than recommended by (identify specific findings and/or conditions
amended to be addressed in the motion); or,
3.  Deny; or,
4.  Refer to staff for reconsideration of specific items (specific items to be addressed in the motion);
or,
5.  Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Section 200.

CITY COUNCIL PRIORITIES
The donation of $2,000 by the McLane Company is in line with the City Council 2016/2017 priorities
of establishing Family Friendly Events and Enhancing the Communications and Neighborhood Watch
efforts.   These two priorities were both accomplished at the National Night Out Celebration, which
celebrated law enforcement, neighborhood watch and the community.

DISCUSSION
The National Night Out Celebration is a national celebration that the Merced Police Department
participates in annually.  The celebration occurs on the first Tuesday in the month of August.  This
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year’s celebration occurs on August 2, from 6 to 8 p.m. at Applegate Park.  Night National Out is a
celebration of law enforcement and the community.  Neighborhood Watch is the program that is
accented during the celebration.

The coordination of the celebration is done by the Merced Police Department.  The back bones of
this event are the volunteers from the Kiwanis Kiddie Land, Merced Police Department Explorers
Scouts and VIPs.  The event is also heavily support by the City of Merced Public Works Department
(Trees, Parks, Water, and Building Maintenance).

This year’s event received donations from the McLane Company, Safeway, TARGET, ADT, Foster
Farms, Food4less, San Joaquin Valley Veterans Project and Merced County Community Action
Agency.  The event was also supported by over 30 local organizations and business such as: City of
Merced Public Works Department, Lowe’s, Milan Institute, Life Line for Healing, Boys & Girls Club,
Golden Valley Health Center, Building Healthy Communities, Farmer Insurance, just to name a few.

The donation of $2,000 by the McLane Company and the additional donations of food, water and
candies will help tremendously in making this year’s event successful. We greatly appreciate the
generosity and support of McLane Company.

The Merced Police Department is also grateful to all the donors, volunteers, vendors, staff and
citizens who help make the 2016 National Night Out Celebration a celebration Merced can be proud
of and can look forward to for many years to come.

IMPACT ON CITY RESOURCES
Accept and increase revenue account line 001-1001-360-01-01 by $2,000 and appropriate the same
into account line 001-1037-522-29-00 for Fiscal year 2016/2017.

ATTACHMENTS
1.  Event Flyer
2.  Donation Agreement
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

File #: 16-353 Meeting Date: 8/1/2016

Report Prepared by: Kenneth Rozell, Senior Deputy City Attorney

SUBJECT: Transfer All Parking Authority’s Interests in Parking Lot #1 to Merced Designated
Local Authority, Authorize the City Manager to Accept Such Assets on the City’s Behalf, and
Authorize the City Manager to Sign a Non-Exclusive Easement Over Parking Lot #1 for Access
by Merced Lofts

REPORT IN BRIEF
Authorizes the Parking Authority of the City of Merced to transfer all of its interests in Parking Lot #1
to the Merced Designated Local Authority, authorizes the City Manager to accept and consent to the
transfer of this asset to the City, and authorizes the City Manager to sign all necessary documents to
convey a non-exclusive easement over Parking Lot #1 for access by Merced Lofts.

RECOMMENDATION
Parking Authority - Adopt Resolution PA 2016-04, a Resolution of the Parking Authority of the City
of Merced authorizing the transfer of all of the Parking Authority’s interests in Parking Lot #1 to the
Merced Designated Local Authority.

City Council - Adopt Resolution 2016-41, a Resolution of the City Council of the City of Merced,
California authorizing the City Manager to accept and consent on the City’s behalf the transfer of
Parking Lot #1.

City Council - Adopt a motion authorizing the City Manager to sign a non-exclusive easement
agreement relating to Parking Lot #1 with Merced Lofts, LLC.

AUTHORITY
City of Merced Charter, Section 200

CITY COUNCIL PRIORITIES
Not Applicable

DISCUSSION
Parking Lot #1 (APN 031-141-020) was created in 2002 as part of a Merced Redevelopment Agency
mixed used project along Main Street - the Merced Lofts.  Parking Lot #1 was originally owned by the
Merced Redevelopment Agency and is located off of the alley that runs between “M” Street and
Canal Street adjacent to the McNamara Plaza parking lot.  (See Attachment 1.)
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File #: 16-353 Meeting Date: 8/1/2016

In order to access the Merced Loft’s parking lot, it is necessary for the tenants of the Merced Lots to
drive across Parking Lot #1 in order to access the streets of downtown Merced.  In addition,
pedestrians exiting the Merced Lofts through the rear entrance must also walk across Parking Lot #1
in order to access the alleyway that gives access to downtown Merced.  If there was no access
across Parking Lot #1, then all access from the rear entrance and parking lot of the Merced Lofts
would be cut off.

Although a non-exclusive easement agreement was drafted in 2003 between the former Merced
Redevelopment Agency and the Merced Lofts, LLC to formalize the necessary easement across
Parking Lot #1, this document was never finalized and recorded.  However, for the past 13 years,
access across Parking Lot #1 from the Merced Lofts has occurred as if such non-exclusive easement
had been granted.

The current owner of the Merced Lofts is an escrow to sell the building to a third party.  Because of
the affordable housing component of the project, the City of Merced stands to receive as much as
$293,219 at the close of escrow to be used for other housing projects in the City.  (The final amount
will be determined once the transaction closes.)  One of the conditions of the escrow is that the
necessary access easement be obtained across Parking Lot #1.

Because Parking Lot #1 was formerly owned by the Merced Redevelopment Agency, the issue of
granting this issue is complicated.  In January 2011, the City of Merced and the Merced
Redevelopment Agency took a series of steps to protect the important assets of the Merced
Redevelopment Agency from a then pending effort by the State of California pursuant to AB 1x 26
and AB 1x 27 to take these assets for the benefit of the State of California.

Like a number of other redevelopment agencies around the State of California, the Merced
Redevelopment Agency transferred a variety of assets to another entity.  For Merced, it was the City
of Merced Public Financing and Economic Development Authority (“PFEDA”), a joint powers
authority.  Until all redevelopment agencies in California were dissolved as of February 1, 2012,
PFEDA continued acting on behalf of the Merced Redevelopment Agency in fulfilling the agency's
mission - including the construction of affordable housing and much-needed public infrastructure
within the City of Merced.

PFEDA subsequently transferred certain assets to the City of Merced that had been the housing
assets of the Merced Redevelopment Agency.   PFEDA also transferred some parking-related assets
to the Parking Authority of the City of Merced and retained some of those assets on its books.

In August 2014, the City Council authorized staff to begin the process of turning over to the Merced
Designated Local Authority (the “DLA”) selected non-housing assets that had been owned by the
Merced Redevelopment Agency.  This asset transfer was, however, contingent upon the City and the
State of California first resolving the amount of credit that PFEDA would receive for the
redevelopment activities that were conducted by PFEDA between February 1, 2011 and February 1,
2012.

Although these issues are still outstanding, it is in the best interest of PFEDA, the Parking Authority
and the City of Merced if their interests in specific assets are transferred to the DLA to help resolve
this outstanding issue.  (It should be noted that the City has strongly contested these claims by the
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State of California on a number of occasions.)

At the July 28, 2016 meeting of the Oversight Board to the DLA, the DLA was scheduled to consider
the transfer of Parking Lot #1 to the City of Merced as a governmental purpose property upon receipt
by the DLA of a duly adopted and signed resolution of the Parking Authority offering this asset to the
DLA.  Assuming the DLA adopted the necessary resolution at its meeting, then the only action
necessary for Parking Lot #1 to be transferred to the City of Merced is the Parking Authority’s
adoption of the necessary resolution.

Once the Parking Authority resolution is adopted and the City Council authorizes the City Manager to
accept Parking Lot #1, then the City Council is authorized to grant the non-exclusive easement the
Merced Lofts, LLC - thus facilitating the sale of the property.  Once this easement is granted, then the
sale of the Merced Lofts can occur - thus generating as much as $293,219 in funding for the City’s
housing programs.

ATTACHMENTS
1.  Map showing Parking Lot #1
2.  Parking Authority Resolution
3.  City Council Resolution
4.  Non-Exclusive Easement Agreement
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

File #: 16-346 Meeting Date: 8/1/2016

Report Prepared by: Frank Quintero, Director of Economic Development, Office of Economic Development

SUBJECT: Appropriation from the Economic Development Opportunity Fund (074-2002-617-65-
00) to Line 074-2002-572-17-00 (Professional Services) for Appraisal and Other Consulting
Services

REPORT IN BRIEF
The requested Appropriation transfers a total of $10,000 in funds for appraisal and other consulting
services to be used for the Merced Downtown Commons Project.

RECOMMENDATION:
Parking Authority - Adopt a Motion Appropriating $10,000 to Line 074-2002-572-17-00
(Professional Services - Economic Development Opportunities Fund) for appraisals and other
consulting services to be used for the Merced Downtown Commons Project.

ALTERNATIVES
1.  Approve as recommended by Staff; or,
2.  Approve, subject to conditions other than recommended by Staff (identify specific findings and/or
conditions amended to be addressed in the motion; or,
3.  Deny; or
4.  Continue to a future meeting (date and time to be specified in the motion.)

AUTHORITY
Charter of the City of Merced, Section 200

CITY COUNCIL PRIORITIES
As provided for in the 2016-17 Adopted Budget

DISCUSSION
As part of the FY 16-17 budget process, the City Council created a new Fund (074 - Economic
Development Opportunity Fund) combining funds from the General Fund ($812,025) and Airport
Industrial Park ($1,086,577) for a total of $1,898,602.  The Economic Development Opportunity Fund
was established in order to take advantage of business development and job creation opportunities.

Currently, the City is taking on business development opportunity through the Merced Downtown
Commons project.  Requests for Proposals have been issued for the mixed-use (retail, office, and
apartment) project, and are due by August 26, 2016.  The project calls for the construction of a mixed
-use development on a 1.4-acre site bordered by W. 18th Street, N Street, and W. 19th Street.  The

CITY OF MERCED Printed on 7/27/2016Page 1 of 2

powered by Legistar™

http://www.legistar.com/


File #: 16-346 Meeting Date: 8/1/2016

City owns four (Parking Lots) of the five parcels making up the project site.  The parcel not owned by
the City is owned by Fluetsch and Busby, Incorporated.  One component of the Downtown Commons
project calls for the acquisition of the Fluetsch and Busby building.  To initiate the purchase of the
Fluetsch and Busby building, an appraisal is necessary to establish a fair market value.  The
appraisal will also consider the value of the parking lots owned by the City of Merced.

Staff is now requesting the transfer of $10,000 to move forward with the appraisal of the Fluetsch and
Busby Building and to establish a value for the City-owned parking lots included in the Merced
Downtown Commons project.  The Downtown Commons project is the City’s first major downtown
revitalization project since the dissolution of Redevelopment by the State of California in 2012.

IMPACT ON CITY RESOURCES
Staff recommends appropriating $10,000 from Fund 74 (Economic Development Opportunity Fund)
to Line 074-2002-572-17-00 (Professional Services - Economic Development Opportunity Fund) for
appraisal and consultant services relative to the Merced Downtown Commons project.

ATTACHMENTS
None
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

File #: 16-345 Meeting Date: 8/1/2016

Report Prepared by: Frank Quintero, Director of Economic Development, Office of Economic Development

SUBJECT: Accept and Appropriate Grant Funds from Pacific Gas and Electric for Mercy Gulch

Days

REPORT IN BRIEF
Accept and appropriate grant funds ($3,000) from Pacific Gas and Electric to be used for the 2015
Mercy Gulch Day community event.

RECOMMENDATION
City Council - Adopt a motion:

A.  Accepting the grant funds totaling $3,000 from Pacific Gas and Electric into Fund 001-2002-360-
02-01; and,

B.  Appropriating the same to Fund 001-2002-572-17-00 (Economic Development - Professional
Services) to be used for the Mercy Gulch Days community event via the Agreement between the
Greater Merced Chamber of Commerce and the City of Merced; and,

C.  Authorizing the City Manager to execute the necessary documents.

ALTERNATIVES
1.  Approve, as recommended by Staff; or,
2.  Approve, subject to other than recommended by staff (identify specific findings and/or conditions
amended to be addressed in the motion); or,
3.  Deny, or;
4.  Refer to staff for reconsideration of specific items (specific items to be addressed in the motion);
or
5.  Continue to a future meeting (date and time to be specified in the motion.)

AUTHORITY
City of Merced Charter Section 200.

CITY COUNCIL PRIORITIES
Economic Development as provided for in the 2016-17 Adopted Budget.

DISCUSSION
The City of Merced made application to Pacific Gas and Electric (PG&E) for a local grant to be used
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Merced Gulch Days community event.  PG&E awarded a grant of $3,000 to the City of Merced.  Staff
is requesting the City Council to accept the PG&E grant into Fund 001-2002-360-02-01
(Contributions - Economic Development), and appropriate the same into Fund 001-2002-572-17-00
(Professional Services - Economic Development.)

The City of Merced entered into a Professional Service Agreement with the Greater Merced Chamber
of Commerce to organize Mercy Gulch in Spring 2017.  The Agreement calls for $5,500 to be paid to
the Greater Chamber for expenses to put on Mercy Gulch with $2,500 coming from Economic
Development, and the remainder from the $3,000 PG&E grant.  Traditionally, Mercy Gulch is just
before the Merced County Fair.  Currently, the Greater Merced Chamber of Commerce is working on
organizing the Cap and Town community event which is independent of the Mercy Gulch
Professional Service Agreement.

IMPACT ON CITY RESOURCES
The appropriation to Fund 001-2002-572-17-00 (Economic Development) enables the City to use the
grant funds for Mercy Gulch via the Agreement with the Chamber of Commerce.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

File #: 16-351 Meeting Date: 8/1/2016

Report Prepared by: Mark E. Hamilton, Housing Program Supervisor, Housing Division, Development

Services Department

SUBJECT: Request to Set a Public Hearing for the Tax Equity and Fiscal Responsibility Act
(TEFRA) Regarding the Facilitation of Bond Sales by the Statewide Communities Development
Authority for the Gateway Terrace II Project

REPORT IN BRIEF
Request to set a public hearing for Monday, August 15, 2016, to consider the Tax Equity and Fiscal
Responsibility Act (TEFRA) Regarding the Facilitation of Bond Sales by the Statewide Communities
Development Authority for the Gateway Terrace II Project.

RECOMMENDATION
City Council - Adopt a motion setting a public hearing for Monday, August 15, 2016, to consider the
Issuance of Multi-Family Housing Revenue Bonds for Gateway Terrace II Apartments.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to conditions other than recommended by staff; or,
3. Deny; or,
4. Refer to the City Manager for reconsideration of specific items (specific items to be addressed in
the motion); or,
5. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Section 405 and 411, et seq. of the City of Merced and as required by
section 147(f) of the Internal Revenue Code of 1986, as amended, and
California Government Code Section 6500, amended.

CITY COUNCIL PRIORITIES
As proposed for in the 2015-16 budget and appropriated to the City of Merced as a HUD entitlement
community by the U.S. Department of Housing and Urban Development Annual Action Plan.

DISCUSSION
Staff is requesting Council to set a public hearing to consider the Tax Equity and Fiscal Responsibility
Act (TEFRA) Regarding the Facilitation of Bond Sales by the Statewide Communities Development
Authority for the Gateway Terrace II Project.  The Merced Gateway Investors, LP, a limited
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partnership established by the Central Valley Coalition for Affordable Housing (Coalition), submitted
an application to the California Statewide Communities Development Authority (CSCDA) for tax
exempt funds to construct a 50-unit multifamily housing development, "Gateway Terrace II."  The
project will be located at 13th and K Streets.

To finance the project, Merced Gateway Investors, LP, intends to use no more than $9 million of tax-
exempt bonds to finance construction, improvements, and equipping of the facility. The California
Statewide Community Development Authority (the Authority) will issue the bonds. The City is not
under any obligation to repay the bond indebtedness nor is there any liability in acting as facilitator of
this public hearing.

In order for the Authority to issue bonds, the City must: (1) conduct a public hearing allowing
members of the public to comment on the proposed project, and (2) approve of the Authority's
issuance of bonds on behalf of the proposed financing. Although the Authority (not the City) will be
the issuer of the tax-exempt revenue bonds, financing cannot proceed without the City being a
member of the Authority, and, as the governmental entity having jurisdiction over the site, approve a
resolution in favor of the Authority's issuance of indebtedness. The City of Merced is a member of the
Authority.

IMPACT ON CITY RESOURCES
No appropriation of general funds is needed.

ATTACHMENTS
None
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

File #: 16-331 Meeting Date: 8/1/2016

Report Prepared by: Deneen Proctor, Director of Support Services

SUBJECT: Agreement for Special Services with Liebert Cassidy Whitmore.

REPORT IN BRIEF
Authorizes an agreement for employment relations services with Liebert Cassidy Whitmore.

RECOMMENDATION
City Council - Adopt a motion approving an agreement for special services with Liebert Cassidy
Whitmore in an amount not to exceed $60,000 for labor relations services.

ALTERNATIVES
1.  Approve as recommended by staff; or,
2.  Approve, subject to modification as conditioned by City Council; or,
3.  Refer to staff for reconsideration of specific items; or,
4.  Deny.

AUTHORITY
Charter of the City of Merced, Section 200 et. Seq.

Services with an estimated value greater than $28,000 are made by written contract in accordance
with Merced Municipal Code, Title 3 - Revenue and Finance, Chapter 3.04.

CITY COUNCIL PRIORITIES
As provided for in the 2016-2017 adopted budget.

DISCUSSION
The City has five represented bargaining units and four unrepresented groups. The City has had to
deal with personnel matters in most of these groups and to be able to ensure compliance with all
laws, rules, and regulations it is important to have legal counsel available to advise City staff.  When
possible, staff handles the issues internally, however when situations are more complex, outside
legal counsel can provide their expertise to resolve the matter for the best outcome.

IMPACT ON CITY RESOURCES
No appropriation of Funds needed.
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ATTACHMENTS
1.  LCW Agreement
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AGREEMENT FOR SPECIAL SERVICES 

This Agreement is entered into between the law firm of LIEBERT CASSIDY 

WHITMORE, A Professional Corporation ("Attorney"), and the CITY OF MERCED, A 

Municipal Corporation ("City"). 

1. Conditions 

This Agreement will not take effect, and Attorney will have no obligation to 

provide services, until City returns a properly signed and executed copy of this 

Agreement. 

2. Attorney's Services 

Attorney agrees to provide City with consulting, representational and legal 

services pertaining to employment relations matters, including representation in 

negotiations and in administrative and court proceedings, as requested by City or 

otherwise required by law. 

3. Fees, Costs, Expenses 

City agrees to pay Attorney the sums billed monthly for time spent by Attorney in 

providing the services, including reasonable travel time billed one way, not to exceed 

$60,000.00. 

The current range of hourly rates for Attorney time is from Two Hundred to Three 

Hundred Thirty Dollars ($200.00 - $330.00), One Hundred Ninety-Five Dollars 

($195.00) for time of Labor Relations/HR Consultant and from Seventy-Five to One 

Hundred Sixty Dollars ($75 .00 - $160.00) for time of paraprofessional and litigation 

support staff. Attorney reviews its hourly rates on an annual basis and, if appropriate, 

adjusts them effective July 1. Attorney will provide the City with written notification of 

1 



any adjustment in the range of rates. Attorneys, paraprofessional and litigation support 

staff bill their time in minimum units of one-tenth of an hour. 

City agrees to reimburse Attorney for necessary costs and expenses incurred by 

Attorney on behalf of City. Attorney bills photocopying charges at Fifteen Cents ($0.15) 

per page and facsimile charges at Fifty Cents ($0.50) per page. A Public Agency Fee 

Schedule is attached to this Agreement. 

Payment by City against monthly billings is due upon receipt of statements, and is 

considered delinquent if payment is not received within thirty (30) days of the date of the 

invoice. 

The California Business & Professions Code requires us to inform you whether 

we maintain errors and omissions insurance coverage applicable to the services to be 

rendered to you. We hereby confirm that the firm does maintain such insurance 

coverage. 

4. Arbitration of Professional Liability or Other Claims 

Disputes. If a dispute between City and Attorney arises over fees charged for 

services, the controversy will be submitted to binding arbitration in accordance with the 

rules of the California State Bar Fee Arbitration Program, set forth in California Business 

and Professions Code, sections 6200 through 6206. The arbitrator or arbitration panel 

shall have the authority to award to the prevailing party attorneys' fees , costs and interest 

incurred. Any arbitration award may be served by mail upon either side and personal 

service shall not be required. 

If a dispute arises between City and Attorney over any other aspect of the 

attorney-client relationship, including, without limitation, a claim for breach of 
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professional duty, that di spute w ill also be resolved by arbitration. It is understood that 

any dispute as to any alleged breach of professional duty (that is, as to whether any legal 

services rendered under th is agreement were alleged ly unnecessary, unauthorized, 

om itted entire ly, or were improperly, negligent ly or incompetently rendered) will be 

determined by submission to arbitration as provided by Californ ia law, and not by a 

lawsuit or resort to court process except as Ca li forn ia law provides for judicia l review of 

arb itration proceedings. Both parties to this agreement, by entering into it, are giving 

up their constitutional right to have any such dispute decided in a court of Jaw 

before a jury, and instead are accepting the use of arbitration. Each party is to bear 

its own attorney's fees and costs . 

5. File Retention 

After our services conclude, Attorney wi ll , upon City' s request, de liver the file for 

the matter to C ity, along with any funds or property of C ity's in our possession. If City 

requests the fi le fo r the matter, Attorney will retain a copy of the file at the City ' s 

expense. If City does not request the file for th is matter, we will retain it for a period of 

seven (7) years after this matter is c losed. If C ity does not request delivery of the file for 

this matter befo re the end of the seven (7) year period, we wi II have no further obi igation 

to retain the file and may, at our discretion, destroy it w ithout further notice to C ity. At 

any point during the seven (7) year period, C ity may request delivery of the file . 

6. Assignment 

T hi s Agreement is not ass ignable without the written consent of City. 
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7. Independent Contractor 

It is understood and agreed that Attorney, while engaged in performing the terms 

of this Agreement, is an independent contractor and not an employee of City. 

8. Authority 

The signators to this Agreement represent that they hold the positions set forth 

below their signatures, and that they are authorized to execute this Agreement on behalf 

of their respective parties and to bind their respective parties hereto. 

9. Term 

This Agreement is effective July I, 2016, ongoing and may be modified by 

mutual agreement of the parties. This agreement shall be terminable by either party upon 

thirty (30) days written notice. 

LIEBERT CASSIDY WHITMORE, 

~.J,,.~~~ 
~).-trl)r~ 

Date: b Y ~'i v /j, 
~=---~~~~~~~-
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CITY OF MERCED, 
A Municipal Corporation 

KELLY/c. FINCHER 
Chief Deputy City Attorney 



I. PUBLIC AGENCY FEE SCHEDULE 

Hourly Rates (As of Agreement Effective Date) 

Partners $330.00 

Senior Counsel $305.00 

Associates $200.00 - $285.00 

Labor Relations/HR Consultant $195.00 

Paraprofessionals & Litigation Support $75.00 - $160.00 

II. COST SCHEDULE 

1. Photocopies $0.15 per copy 

2. Facsimile Transmittal $0.50 per page 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

File #: 16-319 Meeting Date: 8/1/2016

Report Prepared by: Julie Nelson, Associate Planner, Development Services Department

SUBJECT: Public Hearing - Holding Election for Annexation No. 9 into Community Facilities
District 2003-2 (Services)

REPORT IN BRIEF
Hold a public hearing and election for annexation into Community Facilities District 2003-2 (Services)
Annexation No. 9 for property located at the southeast corner of Mercy Avenue and Mansionette
Drive (Mansionette Estates Unit No. 5).

RECOMMENDATION
City Council - Complete the following items in order:

A.  Hold a Public Hearing on the annexation of certain property into the CFD and the levy of special
taxes.

B.  Adopt Resolution 2016-37, a Resolution of the City Council of the City of Merced, acting as the
Legislative Body of the Community Facilities District No. 2003-2 (Services) of the City of Merced
determining the validity of prior proceedings, calling a special election related to Annexation No. 9.

C.  Hold Election.

D.  Adopt Resolution 2016-38, a Resolution of the City Council of the City of Merced, acting as the
Legislative Body of the Community Facilities District No. 2003-2 (Services) of the City of Merced
canvassing the results of the election held within Annexation No. 9 of said District.

E.  Adopt Resolution 2016-39, a Resolution of the City Council of the City of Merced, acting as the
Legislative Body of the Community Facilities District No. 2003-2 (Services) of the City of Merced,
annexing Annexation No. 9 to said district and authorizing the levy of a special tax within said
Annexation No. 9.

ALTERNATIVES
1.  Hold the public hearing and approve the actions as recommended by staff; or,
2.  Continue the public hearing and request modification or amendment of the documents and
provide direction to City staff regarding the same; or,
3.  Hold the public hearing and decline to authorize action as recommended.
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File #: 16-319 Meeting Date: 8/1/2016

AUTHORITY
Chapter 2.5 (commencing with Section 53311) of Part 1 of Division 2 of Title 5 of the California
Government Code (the “Act”), commonly known as the “Mello-Roos Community Facilities Act of
1982,” and the City’s Policy on new development.

DISCUSSION
Pursuant to the Act and the City’s policies, on July 18, 2016, the City Council, acting as the legislative
body of the CFD, declared its intention to annex certain property to the Community Facilities District
(CFD) No. 2003-2 (Services) for the ME-5, Incorporated development (Mansionette Estates Unit No.
5 - Attachment 1) who petitioned the City for annexation to the CFD (the “Development”).  The
services to be provided may include all or a portion of the following: police and fire protection
services, maintenance of parks, landscaping, parkways, open space and storm drain maintenance
and other services authorized or to be authorized by the Act and the City’s Municipal Code.  The
annexation to the CFD is a condition of approval of recording the subdivision’s map and is contained
in the Subdivision Agreement of the developer.

In accordance with the Act, a map of the proposed boundaries of Annexation No. 9 was recorded
with the City Clerk and filed with the County Recorder’s Office.

A public hearing was properly noticed for this evening.  Provided there is no majority protest at the
close of the public hearing, the City Council may call a special election for this evening for the
annexation to the CFD of Annexation No. 9.  The Developer has submitted waivers regarding the
election time.  The special election will ask the Developer to authorize:  (a) the annexation to the CFD
of Annexation No. 9; and, (b) the levy of an annual special tax within Annexation No. 9.  The
Developer has submitted a sealed ballot to the City Clerk (the election official).  Should the
proposition pass with a two-thirds vote from the qualified voters (the landowner) as shown in the
resolution canvassing the vote, the City may adopt the resolution of annexation.

The participating developer shall be responsible for the costs of annexation.

IMPACT ON CITY RESOURCES
The annexation of the property in CFD No. 2003-2 (Services) would allow a special tax to be levied
on this property to cover the costs of landscape and storm drain maintenance and a portion of the

costs for Police and Fire services to the area.

ATTACHMENTS
1.  Location Map
2.  Waiver from Developer
3.  Draft Resolution determining the validity of the prior proceedings
4.  Draft Resolution canvassing the results of the election
5.  Draft Resolution annexing Annexation No. 9 into CFD No. 2003-2 (Services)

CITY OF MERCED Printed on 7/27/2016Page 2 of 2

powered by Legistar™

http://www.legistar.com/


MERCY
MA

NS
IO

NE
TT

E

REDWING

DO
MI

NI
CA

N

¯

Cruickshank Middle
School

Mercy Hospital

Subject Site
Mansionette Estates

Unit No. 5

ATTACHMENT 1



ATTACHMENT 2









56293620.2 

RESOLUTION NO. _______ 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MERCED, ACTING AS THE LEGISLATIVE BODY OF THE 
COMMUNITY FACILITIES DISTRICT NO. 2003-2 
(SERVICES) OF THE CITY OF MERCED DETERMINING 
THE VALIDITY OF PRIOR PROCEEDINGS, CALLING A 
SPECIAL ELECTION RELATED TO ANNEXATION NO. 9  

WHEREAS, the City Council (the “Council”) of the City of Merced, 
California (the “City”), has heretofore formed the Community Facilities District No. 
2003-2 (Services) of the City of Merced (the “District”) pursuant to the Mello-Roos 
Community Facilities Act of 1982, as amended, (the “Act”);  

WHEREAS, the City Council, acting as the legislative body of the District 
has heretofore adopted Resolution No. 2016-35 (the “Resolution of Intention to 
Annex”) stating its intention to annex certain property to the District (“Annexation 
No. 9”) pursuant to the Act; and 

WHEREAS, a copy of the Resolution of Intention to Annex, incorporating a 
description and map of the proposed boundaries of Annexation No. 9 to the District 
and setting forth the amended rate and method of apportionment (the “Special Tax 
Formula”) and manner of collection of the special tax to be levied within the 
proposed Annexation No. 9, which will be used to finance certain public services, 
including but not limited to public safety services, landscape maintenance, park and 
parkway maintenance and flood control services and other services authorized 
pursuant to the Act (the “Services”) that are in addition to those provided in the 
territory within the proposed Annexation No. 9 prior to the annexation to the District 
and do not supplant services already available within the territory proposed to be 
included in the District, is on file with the City Clerk and incorporated herein by 
reference; and 

WHEREAS, the Resolution of Intention to Annex set August 1, 2016, as the 
date of the public hearing on the annexation of proposed Annexation No. 9 to the 
District and this Council held said public hearing as required by law; and 

WHEREAS, prior to the commencement of the hearing, there was filed with 
the City Council a Community Facilities Report prepared by Goodwin Consulting 
Group (the “CFD Report”) containing a boundary map of Annexation No. 9, a 
description of the services and maintenance, an estimate of the costs of the Services 
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and incidental expense to be financed by properties within the District, including 
Annexation No. 9, and the CFD Report has been reviewed by the Council and is 
incorporated herein and made a part of the record of the public hearing; and  

WHEREAS, at said hearing all persons not exempt from the special tax 
desiring to be heard on all matters pertaining to the annexation of proposed 
Annexation No. 9 to the District were heard and a full and fair hearing was held; and 

WHEREAS, at said hearing evidence was presented to the Council on said 
matters before it, and this Council at the conclusion of said hearing is fully advised 
in the premises; and 

WHEREAS, this Council wishes to present to the qualified electors of 
Annexation No. 9 a proposition to levy special taxes on property within Annexation 
No. 9 pursuant to the Act;  

NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND 
ORDERED BY THE CITY COUNCIL OF THE CITY OF MERCED, ACTING AS 
THE LEGISLATIVE BODY OF COMMUNITY FACILITIES DISTRICT NO. 
2003-2 (SERVICES) OF THE CITY OF MERCED, AS FOLLOWS: 

Section 1. Pursuant to Section 53339.7 of the Act, the Council finds and 
determines that the proceedings prior hereto were valid and in conformity with the 
requirements of the Act. 

Section 2. Written protests against the annexation of Annexation No. 9 to 
the District, or against the furnishing of specified services or the levying of a specified 
special tax within Annexation No. 9, have not been filed by fifty percent (50%) or 
more of the registered voters, or six registered voters, whichever is more, residing 
within the existing District, or fifty percent (50%) or more of the registered voters or 
six registered voters, whichever is more, residing within Annexation No. 9, or by the 
owners of one-half or more of the area of land in the territory included in the existing 
District, or by the owners of one-half or more of the area of land in Annexation No. 9. 

Section 3. The description and map of the boundaries of Annexation No. 9, 
on file in the City Clerk’s office and as described in the Resolution of Intention to 
Annex, and incorporated herein by reference, shall be the boundaries of the 
Annexation No. 9.  The map of the proposed amended boundaries of Annexation 
No. 9 has been recorded in the Office of the County Recorder of Merced County, 
California on July ____, 2016, in Book ___, pages ______ of the Book of Maps of 
Assessments and Community Facilities Districts (Instrument Number No. 
___________). 
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Section 4. Except where funds are otherwise available, there shall be levied 
annually in accordance with procedures contained in the Act on nonexempt property 
within Annexation No. 9, a special tax sufficient to finance the Services that are in 
addition to those provided in the territory within Annexation No. 9 prior to the 
annexation to the District and do not supplant services already available within the 
territory proposed to be included in the District and other costs, including but not 
limited to all costs of the tax levy.  The amended rate and method of apportionment 
of the special tax and manner of collection is described in detail in Exhibit “A” 
attached hereto and incorporated herein by this reference.  The Council hereby 
determines the Special Tax Formula to be reasonable.  The special tax shall be 
utilized to pay for authorized Services and administrative expenses and to fund and 
replenish any reserve fund established for the District. 

Section 5. Upon recordation of a notice of special tax lien pursuant to 
Section 3117.5 of the Streets and Highways Code, a continuing lien to secure each 
levy of the special tax shall attach to all nonexempt real property in Annexation No. 9, 
and this lien shall continue in force and effect until the special tax obligation is 
prepaid or otherwise permanently satisfied and the lien canceled in accordance with 
law or until collection of the tax by the District ceases. 

Section 6. The Council finds that the proposed public services are necessary 
to meet the increased demand put upon the City as a result of the development within 
Annexation No. 9. 

Section 7. The Council finds that there is not an ad valorem property tax 
currently being levied on property within the proposed Annexation No. 9 for the 
exclusive purpose of financing the Services. 

Section 8. Pursuant to and in compliance with the provisions of Government 
Code Section 50075.1, the City Council hereby continues the following 
accountability measures pertaining to the levy by the District of the Special Tax 
described in Section 4 above: 

A. Such Special Tax shall be levied for the specific purposes set forth in 
Section 7 hereof. 

B. The proceeds of the levy of such Special Tax shall be applied only to the 
specific purposes set forth in Section 4 hereof. 

C. The District shall establish an account or accounts into which the 
proceeds of such Special Tax shall be deposited. 
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D. The Finance Director, or his or her designee, acting for and on behalf of 
the District, shall annually file a report with the City Council as required pursuant to 
Government Code Section 50075.3. 

Section 9. The Office of the Finance Director, 678 West 18th Street, Merced, 
California 95340, (209) 385-6844, or its designee, is designated to be responsible for 
preparing annually a current roll of special tax levy obligations by assessor’s parcel 
number and for estimating future special tax levies pursuant to Section 53340.1 of 
the Government Code. 

Section 10. Pursuant to Government Code Section 53353.5, the Council 
hereby submits to the qualified electors of Annexation No. 9 a proposition (the 
“Proposition”) to annex into the District Annexation No. 9 and to levy special taxes 
on property within Annexation No. 9 in accordance with the Special Tax Formula.  
The Proposition is attached as Exhibit “B.” 

Section 11. A special election is hereby called for the Annexation No. 9 
within the District on the Proposition set forth in Section 10 above. 

Section 12. The Council hereby directs that the election be conducted by the 
City Clerk of the City of Merced, as the elections official. 

Section 13. The City Clerk shall mail or hand deliver the ballot to the 
landowner immediately upon the adoption of this Resolution. 

Section 14. The time for notice having been waived by the qualified electors, 
the date of the special election for the District on the proposition shall be on the 1st 
day of August, 2016.  The voter ballot shall be returned to the City Clerk at 678 West 
18th Street, Merced, California 95340, no later than 11:00 o’clock p.m. on August 1, 
2016.  The election may be closed with the concurrence of the City Clerk, as soon as 
all of the ballots are returned. 

Section 15. The Council finds and determines that there were no registered 
voters residing within the territory of proposed Annexation No. 9 at the time of the 
protest hearing and ninety (90) days prior thereto.  The requirements of Section 
53326 of the Government Code having been waived by all of the landowners, the 
ballot for the special election shall be personally delivered to the landowners within 
the Annexation No. 9.  Each landowner shall have one (1) vote for each acre or 
portion thereof that he or she owns within Annexation No. 9, as provided by Section 
53326 of the Act. 
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AMENDED RATE AND METHOD OF APPORTIONMENT 
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EXHIBIT A 
 

CITY OF MERCED 
COMMUNITY FACILITIES DISTRICT NO. 2003-2 

(SERVICES) 

 
AMENDED RATE AND METHOD OF APPORTIONMENT OF SPECIAL TAX 

(as of August 1, 2016) 
  

 
A Special Tax applicable to each Assessor Parcel in the City of Merced Community 

Facilities District No. 2003-2 (Services) shall be levied and collected according to the tax liability 
determined by the City of Merced or its designee, through the application of this Amended Rate 
and Method of Apportionment of Special Tax.  All of the property in the CFD, unless exempted 
by law or by the provisions hereof, shall be taxed for the purposes, to the extent, and in the 
manner herein provided, including property subsequently annexed to the CFD unless 
otherwise provided for the annexed property. 

 
 

SECTION A.     DEFINITIONS 
 
The terms hereinafter set forth have the following meanings: 
 
“Acre” or “Acreage” means the land area of an Assessor Parcel as shown on an Assessor 

Parcel map, or if the land area is not shown on an Assessor Parcel map, the land area shown on 
the applicable final map or other parcel map recorded with the County. 

 
“Act” means the Mello-Roos Community Facilities Act of 1982, as amended, being 

Chapter 2.5, (commencing with Section 53311), Division 2 of Title 5 of the California 
Government Code.  

 
“Administrative Expenses” means any or all of the following:  the expenses of the CFD 

or the City in carrying out its duties for the CFD, including, but not limited to, the levy and 
collection of the Special Tax, the fees and expenses of its counsel, costs related to annexing 
property into the CFD, and all other costs and expenses of the CFD or the City in any way 
related to the establishment or administration of the CFD. 

 
“Administrator” means the person or firm designated by the CFD or the City to 

administer the Special Tax according to the Rate and Method. 
 
“Annexation #1” means the date the owners of Assessor Parcels in Improvement Area 

#3 and Improvement Areas #9 through #15 elected to annex into the CFD. 
 
“Annexation #2” means the date the owners of Assessor Parcels in Improvement Area 

#7 elected to annex into the CFD. 
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“Annexation #3” means the date the owners of Assessor Parcels in Improvement Areas 
#16 through #22 elected to annex into the CFD. 

 
“Annexation #4” means the date the owners of Assessor Parcels in Improvement Areas 

#23 through #25 and Improvement Area #27 elected to annex into the CFD. 
 
“Annexation #5” means the date the owners of Assessor Parcels in Improvement Area 

#26 elected to annex into the CFD. 
 
“Annexation #6” means the date the owners of Assessor Parcels in Improvement Area 

#28 elected to annex into the CFD. 
 
“Annexation #7” means the date the owners of Assessor Parcels in Improvement Areas 

#29 through #31 elected to annex into the CFD. 
 
“Annexation #8” means the date the owners of Assessor Parcels in Improvement Area 

#32 elected to annex into the CFD. 
 
“Annexation #9” means the date the owners of Assessor Parcels in Improvement Area 

#33 elected to annex into the CFD. 
 

“Assessor Parcel” means a lot or parcel with an assigned County Assessor’s Parcel 
number shown on a County Assessor’s Parcel map. 

 
“Average Increase” means the annual average increase in the Indices that shall be 

applied to escalate the Maximum Special Tax each Fiscal Year.  The Average Increase shall be 
calculated in January of each year by (1) referencing the Bureau of Labor Statistics Data to 
identify the annual percentage increase in each Index as of the end of the prior year, and (2) 
taking the average of these two percentages.  If either Index decreases from one year to the next, 
the percentage change from the prior year shall be assumed to be zero for purposes of 
calculating the Average Increase. 

 
“CFD” means the City of Merced Community Facilities District No. 2003-2. 
 
“CFD Formation” means the date the owners of Assessor Parcels in Improvement Areas 

#1 through #6 elected to form the CFD. 
 
“City” means the City of Merced. 
 
“City Council” means the council of the City of Merced, acting as the legislative body of 

the CFD. 
 
“County” means the County of Merced. 
 
“Developed Property” means all Taxable Property in the CFD for which a building 

permit for new construction was issued by the City prior to May 1 of the preceding Fiscal Year. 
 
“Fiscal Year” means the period starting July 1 and ending on the following June 30. 
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“Improvement Area” means one of the thirty-three (33) mutually exclusive geographic 
areas defined below and identified in Attachment 1 of this Rate and Method, and any 
subsequent Improvement Areas created to contain property annexed into the CFD after CFD 
Formation. 

 
“Improvement Area #1” means the geographic area that, at CFD Formation and 

Annexation #2, was generally known as the Bellevue Ranch East (Phases 1 and 2) project and is 
specifically identified in Attachment 1 hereto as Improvement Area #1. 

 
“Improvement Area #2” means the geographic area that, at CFD Formation, was 

generally known as the Compass Pointe project and is specifically identified in Attachment 1 
hereto as Improvement Area #2. 

 
“Improvement Area #3” means the geographic area that, at CFD Formation, Annexation 

#1, and Annexation #3, was generally known as the Sandcastle project and is specifically 
identified in Attachment 1 hereto as Improvement Area #3. 

 
“Improvement Area #4” means the geographic area that, at CFD Formation and 

Annexation #2, was generally known as the Bright Development project and is specifically 
identified in Attachment 1 hereto as Improvement Area #4. 

 
“Improvement Area #5” means the geographic area that, at CFD Formation and 

Annexation #2, was generally known as the Renaissance project and is specifically identified in 
Attachment 1 hereto as Improvement Area #5. 

 
“Improvement Area #6” means the geographic area that, at CFD Formation, was 

generally known as the Big Valley project and is specifically identified in Attachment 1 hereto 
as Improvement Area #6. 

 
“Improvement Area #7” means the geographic area that, at Annexation #2, was 

generally known as the Bellevue Ranch West project and is specifically identified in Attachment 
1 hereto as Improvement Area #7. 

 
“Improvement Area #8” is intentionally excluded. 
 
“Improvement Area #9” means the geographic area that, at Annexation #1, was 

generally known as the University Park Residential project and is specifically identified in 
Attachment 1 hereto as Improvement Area #9. 

 
“Improvement Area #10” means the geographic area that, at Annexation #1, was 

generally known as the Tuscany project and is specifically identified in Attachment 1 hereto as 
Improvement Area #10. 

 
“Improvement Area #11” means the geographic area that, at Annexation #1, was 

generally known as the Provance project and is specifically identified in Attachment 1 hereto as 
Improvement Area #11. 

 



 

City of Merced CFD No. 2003-2 Page 4 June 28, 2016 

“Improvement Area #12” means the geographic area that, at Annexation #1, was 
generally known as the Promenade project and is specifically identified in Attachment 1 hereto 
as Improvement Area #12. 

 
“Improvement Area #13” means the geographic area that, at Annexation #1, was 

generally known as the Alfarata Ranch Unit 2 project and is specifically identified in 
Attachment 1 hereto as Improvement Area #13. 

 
“Improvement Area #14” means the geographic area that, at Annexation #1 and 

Annexation #2, was generally known as the Franco project and is specifically identified in 
Attachment 1 hereto as Improvement Area #14. 

 
“Improvement Area #15” means the geographic area that, at Annexation #1, was 

generally known as the Cottages project and is specifically identified in Attachment 1 hereto as 
Improvement Area #15. 

 
“Improvement Area #16” means the geographic area that, at Annexation #3, was 

generally known as the Tuscany East project and is specifically identified in Attachment 1 
hereto as Improvement Area #16. 

 
“Improvement Area #17” means the geographic area that, at Annexation #3, was 

generally known as the Hartley Crossings project and is specifically identified in Attachment 1 
hereto as Improvement Area #17. 

 
“Improvement Area #18” means the geographic area that, at Annexation #3, was 

generally known as The Crossing at River Oaks project and is specifically identified in 
Attachment 1 hereto as Improvement Area #18. 

 
“Improvement Area #19” means the geographic area that, at Annexation #3, was 

generally known as the Mohamed Apartments project and is specifically identified in 
Attachment 1 hereto as Improvement Area #19. 

 
“Improvement Area #20” means the geographic area that, at Annexation #3, was 

generally known as the Sunnyview Apartments project and is specifically identified in 
Attachment 1 hereto as Improvement Area #20. 

 
“Improvement Area #21” means the geographic area that, at Annexation #3, was 

generally known as the University Park II project and is specifically identified in Attachment 1 
hereto as Improvement Area #21. 

 
“Improvement Area #22” means the geographic area that, at Annexation #3, was 

generally known as the Moraga of Merced Lakemont Homes project and is specifically 
identified in Attachment 1 hereto as Improvement Area #22. 

 
“Improvement Area #23” means the geographic area that, at Annexation #4, was 

generally known as the Mission Ranch project and is specifically identified in Attachment 1 
hereto as Improvement Area #23. 
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“Improvement Area #24” means the geographic area that, at Annexation #4, was 
generally known as the Cypress Terrace (Phases 6 and 7) project and is specifically identified in 
Attachment 1 hereto as Improvement Area #24. 

 
“Improvement Area #25” means the geographic area that, at Annexation #4, was 

generally known as the Cypress Terrace East project and is specifically identified in Attachment 
1 hereto as Improvement Area #25. 

 
“Improvement Area #26” means the geographic area that, at Annexation #5, was 

generally known as The Meadows project and is specifically identified in Attachment 1 hereto 
as Improvement Area #26. 

 
“Improvement Area #27” means the geographic area that, at Annexation #4, was 

generally known as the Lantana Estates South project and is specifically identified in 
Attachment 1 hereto as Improvement Area #27. 

 
“Improvement Area #28” means the geographic area that, at Annexation #6, was 

generally known as The Meadows #2 project and is specifically identified in Attachment 1 
hereto as Improvement Area #28. 

 
“Improvement Area #29” means the geographic area that, at Annexation #7, was 

generally known as the Paseo project and is specifically identified in Attachment 1 hereto as 
Improvement Area #29. 

 
“Improvement Area #30” means the geographic area that, at Annexation #7, was 

generally known as the Highland Park project and is specifically identified in Attachment 1 
hereto as Improvement Area #30. 

 
“Improvement Area #31” means the geographic area that, at Annexation #7, was 

generally known as the Mercy Hospital project and is specifically identified in Attachment 1 
hereto as Improvement Area #31. 

 
“Improvement Area #32” means the geographic area that, at Annexation #8, was 

generally known as the Fahrens Park Plaza project and is specifically identified in Attachment 1 
hereto as Improvement Area #32. 

 
“Improvement Area #33” means the geographic area that, at Annexation #9, was 

generally known as the Mansionette Estates No. 5 project and is specifically identified in 
Attachment 1 hereto as Improvement Area #33. 
 

“Index or Indices” means the Consumer Price Index (CPI) for the San Francisco All 
Urban Wage Earners Category and the National CPI. 

 
“Industrial Property” means any Developed Property for which a building permit was 

issued for construction of a building that will be used primarily for warehousing, distribution, 
manufacturing, processing, or related activities, as determined by the Administrator using 
reasonable and established City zoning and other land use standards.  
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“Maximum Special Tax” means the greatest amount of Special Tax that can be levied in 
any Fiscal Year determined under this Rate and Method. 

 
“Multi-Family Residential Property” means all Assessor Parcels of Developed Property 

for which a building permit was issued for construction of a residential structure with multiple 
Units, all of which are offered for rent to the general public and are not available for sale to 
individual owners. 

 
“Office Property” means any Developed Property for which a building permit was 

issued for construction of a building that will be divided primarily into individual offices 
(including cubicles or other modular office space) for use by companies to conduct business, as 
determined by the Administrator using reasonable and established City zoning and other land 
use standards. 

 
“Other Property” means any Developed Property that is not Single Family Residential 

Property, Multi-Family Residential Property, Retail Property, Office Property, or Industrial 
Property.  Developed Property within Improvement Area #31 shall be categorized as Other 
Property.  

 
“Proportionately” means, for Developed Property, that the ratio of the actual Special 

Tax levied in any Fiscal Year to the Maximum Special Tax authorized to be levied in that Fiscal 
Year is equal for all Assessor Parcels of Developed Property. 

 
“Public Property” means any CFD Assessor Parcels owned by or irrevocably offered for 

dedication to the United States of America, the State of California, the County, the City, or other 
local governments or public agencies. 

 
“Rate and Method” means this Amended Rate and Method of Apportionment of 

Special Tax. 
 
“Retail Property” means any Developed Property for which a building permit was 

issued for construction of a building that will include primarily commercial establishments 
which sell general merchandise, hard goods, personal services, and other items directly to 
consumers, including but not limited to travel agencies, hardware stores, food stores, 
automotive dealers, service stations, home furnishing stores, restaurants, bars, banks, repair 
shops, movie theaters, day care centers, and art galleries, as determined by the Administrator 
using reasonable and established City zoning and other land use standards. 

 
“Services” means the services authorized to be financed, in whole or in part, by the 

Special Taxes in the CFD. 
 
“Single Family Residential Property” means any Developed Property for which a 

building permit was issued for construction of:  (i) a Unit that does not share a common wall 
with another Unit; or (ii) two or more Units that share common walls and are initially offered 
for sale to individual owners, including condominiums as defined under California Civil Code 
1351. 
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“Special Tax” means any tax levied in the CFD pursuant to the Rate and Method. 
 
“Special Tax Requirement” means the amount necessary in any Fiscal Year to:  (i) pay 

the cost of the Services; (ii) create a sinking fund for Services that could not otherwise be funded 
in a given Fiscal Year; (iii) cure any delinquencies in the payment of Special Taxes which have 
occurred in the prior Fiscal Year or, based on existing delinquencies in the payment of Special 
Taxes, are expected to occur in the Fiscal Year in which the tax will be collected; and (iv) pay 
Administrative Expenses. 

 
“Square Foot,” “Square Footage,” or “Square Feet” means the floor area square footage 

reflected on the original construction building permit issued for construction of a Unit or a 
building of Retail Property, Office Property, Industrial Property, or Other Property and any 
Square Footage subsequently added to a Unit or a building of such Taxable Property after 
issuance of a building permit for expansion or renovation of such Unit or building. 

 
“Taxable Property” means any Assessor Parcel within the CFD which is not exempt 

from the Special Tax by applicable law or Section F below. 
 
“Unit” means a structure constructed primarily for human habitation, which may be an 

individual detached residential unit, an individual attached residential unit within a duplex, 
triplex, fourplex, townhome, or condominium structure, or an individual apartment unit. 
 
 
SECTION B.     DATA FOR ANNUAL ADMINISTRATION  

 
On or about July 1 of each Fiscal Year, the Administrator shall identify the current 

Assessor Parcel numbers of all Taxable Property.  The Administrator shall also determine:  (i) 
within which Improvement Area each Assessor Parcel is located; (ii) whether each Assessor 
Parcel is Developed Property; (iii) for Developed Property, which Assessor Parcels are Single 
Family Residential Property, Multi-Family Residential Property, Retail Property, Office 
Property, Industrial Property, and Other Property; (iv) also for Developed Property, the Unit or 
building Square Footage; and (v) the Special Tax Requirement. 
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SECTION C.     MAXIMUM SPECIAL TAX 
 

1.  Special Tax Rates, Improvement Area #1 – Bellevue Ranch East (Phases 1 & 2) 
 
Table 1 below identifies the Maximum Special Taxes for Taxable Property within 

Improvement Area #1 of the CFD. 
 

TABLE 1 
MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #1 – BELLEVUE RANCH EAST (PHASES 1 & 2) 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2003-041 

Single Family 
Residential Property 

$548 
per Unit 

Multi-Family 
Residential Property 

$476 
per Unit 

Retail 
Property 

$64 per 1,000 Square 
Feet of Building 

Office 
Property 

$59 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$40 per 1,000 Square 
Feet of Building 

Other 
Property 

$64 per 1,000 Square 
Feet of Building 

 
 

2.  Special Tax Rates, Improvement Area #2 – Compass Pointe 
 
Table 2 below identifies the Maximum Special Taxes for Taxable Property within 

Improvement Area #2 of the CFD. 
 

TABLE 2 
MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #2 – COMPASS POINTE 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2003-041 

Single Family 
Residential Property 

$644 
per Unit 

Multi-Family 
Residential Property 

$539 
per Unit 

Retail 
Property 

$110 per 1,000 Square 
Feet of Building 

Office 
Property 

$103 per 1,000 Square 
Feet of Building 

Industrial 
Property 

  $68 per 1,000 Square 
Feet of Building 

Other 
Property 

$110 per 1,000 Square 
Feet of Building 
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3.  Special Tax Rates, Improvement Area #3 - Sandcastle 
 
Table 3 below identifies the Maximum Special Taxes for Taxable Property within 

Improvement Area #3 of the CFD. 
 

TABLE 3 
MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #3 - SANDCASTLE 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2003-041 

Single Family 
Residential Property 

$593 
per Unit 

Multi-Family 
Residential Property 

$512 
per Unit 

Retail 
Property 

$80 per 1,000 Square 
Feet of Building 

Office 
Property 

  $76 per 1,000 Square 
Feet of Building 

Industrial 
Property 

  $48 per 1,000 Square 
Feet of Building 

Other 
Property 

$80 per 1,000 Square 
Feet of Building 

 
 

4.  Special Tax Rates, Improvement Area #4 – Bright Development 
 
Table 4 below identifies the Maximum Special Taxes for Taxable Property within 

Improvement Area #4 of the CFD. 
 

TABLE 4 
MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #4 – BRIGHT DEVELOPMENT 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2003-041 

Single Family 
Residential Property 

$609 
per Unit 

Multi-Family 
Residential Property 

$520 
per Unit 

Retail 
Property 

$89 per 1,000 Square 
Feet of Building 

Office 
Property 

  $84 per 1,000 Square 
Feet of Building 

Industrial 
Property 

  $54 per 1,000 Square 
Feet of Building 

Other 
Property 

$89 per 1,000 Square 
Feet of Building 
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5.  Special Tax Rates, Improvement Area #5 - Renaissance 
 
Table 5 below identifies the Maximum Special Taxes for Taxable Property within 

Improvement Area #5 of the CFD. 
 

TABLE 5 
MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #5 - RENAISSANCE 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2003-041 

Single Family 
Residential Property 

$489 
per Unit 

Multi-Family 
Residential Property 

$429 
per Unit 

Retail 
Property 

$43 per 1,000 Square 
Feet of Building 

Office 
Property 

$37 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$29 per 1,000 Square 
Feet of Building 

Other 
Property 

$43 per 1,000 Square 
Feet of Building 

 
 

6.  Special Tax Rates, Improvement Area #6 – Big Valley 
 
Table 6 below identifies the Maximum Special Taxes for Taxable Property within 

Improvement Area #6 of the CFD. 
 

TABLE 6 
MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #6 – BIG VALLEY 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2003-041 

Single Family 
Residential Property 

$524 
per Unit 

Multi-Family 
Residential Property 

$474 
per Unit 

Retail 
Property 

$40 per 1,000 Square 
Feet of Building 

Office 
Property 

$40 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$22 per 1,000 Square 
Feet of Building 

Other 
Property 

$40 per 1,000 Square 
Feet of Building 
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7.  Special Tax Rates, Improvement Area #7 – Bellevue Ranch West 
 

Table 7 below identifies the Maximum Special Taxes for Taxable Property within 
Improvement Area #7 of the CFD. 

 
TABLE 7 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #7 – BELLEVUE RANCH WEST 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2003-041 

Single Family 
Residential Property 

$701 
per Unit 

Multi-Family 
Residential Property 

$600 
per Unit 

Retail 
Property 

$116 per 1,000 Square 
Feet of Building 

Office 
Property 

$115 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$67 per 1,000 Square 
Feet of Building 

Other 
Property 

$116 per 1,000 Square 
Feet of Building 

 
 

8.  Special Tax Rates, Improvement Area #8 – Intentionally Excluded 
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9.  Special Tax Rates, Improvement Area #9 – University Park Residential 
 
Table 9 below identifies the Maximum Special Taxes for Taxable Property within 

Improvement Area #9 of the CFD. 
 

TABLE 9 
MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #9 – UNIVERSITY PARK RESIDENTIAL 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2003-041 

Single Family 
Residential Property 

$643 
per Unit 

Multi-Family 
Residential Property 

$544 
per Unit 

Retail 
Property 

$105 per 1,000 Square 
Feet of Building 

Office 
Property 

  $99 per 1,000 Square 
Feet of Building 

Industrial 
Property 

  $64 per 1,000 Square 
Feet of Building 

Other 
Property 

$105 per 1,000 Square 
Feet of Building 

 
 
10.  Special Tax Rates, Improvement Area #10 – Tuscany 

 
Table 10 below identifies the Maximum Special Taxes for Taxable Property 

within Improvement Area #10 of the CFD. 
 

TABLE 10 
MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #10 – TUSCANY 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2003-041 

Single Family 
Residential Property 

$480 
per Unit 

Multi-Family 
Residential Property 

$427 
per Unit 

Retail 
Property 

$35 per 1,000 Square 
Feet of Building 

Office 
Property 

  $31 per 1,000 Square 
Feet of Building 

Industrial 
Property 

  $23 per 1,000 Square 
Feet of Building 

Other 
Property 

$35 per 1,000 Square 
Feet of Building 
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11.  Special Tax Rates, Improvement Area #11 - Provance 
 
Table 11 below identifies the Maximum Special Taxes for Taxable Property 

within Improvement Area #11 of the CFD. 
 

TABLE 11 
MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #11 - PROVANCE 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2003-041 

Single Family 
Residential Property 

$638 
per Unit 

Multi-Family 
Residential Property 

$542 
per Unit 

Retail 
Property 

$101 per 1,000 Square 
Feet of Building 

Office 
Property 

$96 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$61 per 1,000 Square 
Feet of Building 

Other 
Property 

$101 per 1,000 Square 
Feet of Building 

 
 

12.  Special Tax Rates, Improvement Area #12 – Promenade 
 
Table 12 below identifies the Maximum Special Taxes for Taxable Property 

within Improvement Area #12 of the CFD. 
 

TABLE 12 
MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #12 – PROMENADE 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2003-041 

Single Family 
Residential Property 

$438 
per Unit 

Multi-Family 
Residential Property 

$401 
per Unit 

Retail 
Property 

$14 per 1,000 Square 
Feet of Building 

Office 
Property 

$12 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$10 per 1,000 Square 
Feet of Building 

Other 
Property 

$14 per 1,000 Square 
Feet of Building 
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13.  Special Tax Rates, Improvement Area #13 – Alfarata Ranch Unit 2 
 
Table 13 below identifies the Maximum Special Taxes for Taxable Property 

within Improvement Area #13 of the CFD. 
 

TABLE 13 
MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #13 – ALFARATA RANCH UNIT 2 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2003-041 

Single Family 
Residential Property 

$593 
per Unit 

Multi-Family 
Residential Property 

$471 
per Unit 

Retail 
Property 

$116 per 1,000 Square 
Feet of Building 

Office 
Property 

$100 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$80 per 1,000 Square 
Feet of Building 

Other 
Property 

$116 per 1,000 Square 
Feet of Building 

 
 

14.  Special Tax Rates, Improvement Area #14 – Franco 
 
Table 14 below identifies the Maximum Special Taxes for Taxable Property 

within Improvement Area #14 of the CFD. 
 

TABLE 14 
MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #14 – FRANCO 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2003-041 

Single Family 
Residential Property 

$504 
per Unit 

Multi-Family 
Residential Property 

$430 
per Unit 

Retail 
Property 

$57 per 1,000 Square 
Feet of Building 

Office 
Property 

$49 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$40 per 1,000 Square 
Feet of Building 

Other 
Property 

$57 per 1,000 Square 
Feet of Building 
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15.  Special Tax Rates, Improvement Area #15 – Cottages 
 
Table 15 below identifies the Maximum Special Taxes for Taxable Property 

within Improvement Area #15 of the CFD. 
 

TABLE 15 
MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #15 – COTTAGES 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2003-041 

Single Family 
Residential Property 

$631 
per Unit 

Multi-Family 
Residential Property 

$548 
per Unit 

Retail 
Property 

$87 per 1,000 Square 
Feet of Building 

Office 
Property 

$86 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$50 per 1,000 Square 
Feet of Building 

Other 
Property 

$87 per 1,000 Square 
Feet of Building 

 
 

16.  Special Tax Rates, Improvement Area #16 – Tuscany East 
  

Table 16 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #16 of the CFD. 

 
TABLE 16 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #16 – TUSCANY EAST 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$572 
per Unit 

Multi-Family 
Residential Property 

$486 
per Unit 

Retail 
Property 

$77 per 1,000 Square 
Feet of Building 

Office 
Property 

$70 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$50 per 1,000 Square 
Feet of Building 

Other 
Property 

$77 per 1,000 Square 
Feet of Building 
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17. Special Tax Rates, Improvement Area #17 – Hartley Crossings 
 

Table 17 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #17 of the CFD. 

 
TABLE 17 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #17 – HARTLEY CROSSINGS 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$528 
per Unit 

Multi-Family 
Residential Property 

$438 
per Unit 

Retail 
Property 

$73 per 1,000 Square 
Feet of Building 

Office 
Property 

$61 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$52 per 1,000 Square 
Feet of Building 

Other 
Property 

$73 per 1,000 Square 
Feet of Building 

 
 

18. Special Tax Rates, Improvement Area #18 – The Crossing at River Oaks 
 

Table 18 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #18 of the CFD. 

 
TABLE 18 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #18 – THE CROSSING AT RIVER OAKS 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$639 
per Unit 

Multi-Family 
Residential Property 

$529 
per Unit 

Retail 
Property 

$110 per 1,000 Square 
Feet of Building 

Office 
Property 

$100 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$71 per 1,000 Square 
Feet of Building 

Other 
Property 

$110 per 1,000 Square 
Feet of Building 
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19.  Special Tax Rates, Improvement Area #19 – Mohamed Apartments 
 

Table 19 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #19 of the CFD. 

 
TABLE 19 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #19 – MOHAMED APARTMENTS 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$433 
per Unit 

Multi-Family 
Residential Property 

$408 
per Unit 

Retail 
Property 

Not Applicable 

Office 
Property 

Not Applicable 

Industrial 
Property 

Not Applicable 

Other 
Property 

Not Applicable 

 
 

20. Special Tax Rates, Improvement Area #20 – Sunnyview Apartments 
 

Table 20 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #20 of the CFD. 

 
TABLE 20 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #20 – SUNNYVIEW APARTMENTS 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$433 
per Unit 

Multi-Family 
Residential Property 

$408 
per Unit 

Retail 
Property 

Not Applicable 

Office 
Property 

Not Applicable 

Industrial 
Property 

Not Applicable 

Other 
Property 

Not Applicable 
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21. Special Tax Rates, Improvement Area #21 – University Park II 
 

Table 21 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #21 of the CFD. 

 
TABLE 21 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #21 – UNIVERSITY PARK II 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$691 
per Unit 

Multi-Family 
Residential Property 

$548 
per Unit 

Retail 
Property 

$149 per 1,000 Square 
Feet of Building 

Office 
Property 

$133 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$98 per 1,000 Square 
Feet of Building 

Other 
Property 

$149 per 1,000 Square 
Feet of Building 

 
 

22. Special Tax Rates, Improvement Area #22 – Moraga of Merced Lakemont Homes 
 

Table 22 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #22 of the CFD. 

 
TABLE 22 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #22 – MORAGA OF MERCED LAKEMONT HOMES 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$752 
per Unit 

Multi-Family 
Residential Property 

$623 
per Unit 

Retail 
Property 

$147 per 1,000 Square 
Feet of Building 

Office 
Property 

$140 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$89 per 1,000 Square 
Feet of Building 

Other 
Property 

$147 per 1,000 Square 
Feet of Building 
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23. Special Tax Rates, Improvement Area #23 – Mission Ranch 
 

Table 23 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #23 of the CFD. 

 
TABLE 23 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #23 – MISSION RANCH 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$774 
per Unit 

Multi-Family 
Residential Property 

$595 
per Unit 

Retail 
Property 

$194 per 1,000 Square 
Feet of Building 

Office 
Property 

$174 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$128 per 1,000 Square 
Feet of Building 

Other 
Property 

$194 per 1,000 Square 
Feet of Building 

  
 

24. Special Tax Rates, Improvement Area #24 – Cypress Terrace (Phases 6 and 7) 
 

Table 24 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #24 of the CFD. 

 
TABLE 24 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #24 – CYPRESS TERRACE (PHASES 6 AND 7) 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$728 
per Unit 

Multi-Family 
Residential Property 

$606 
per Unit 

Retail 
Property 

$137 per 1,000 Square 
Feet of Building 

Office 
Property 

$130 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$83 per 1,000 Square 
Feet of Building 

Other 
Property 

$137 per 1,000 Square 
Feet of Building 
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25. Special Tax Rates, Improvement Area #25 – Cypress Terrace East 
 

Table 25 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #25 of the CFD. 

 
TABLE 25 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #25 – CYPRESS TERRACE EAST 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$914 
per Unit 

Multi-Family 
Residential Property 

$737 
per Unit 

Retail 
Property 

$218 per 1,000 Square 
Feet of Building 

Office 
Property 

$209 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$131 per 1,000 Square 
Feet of Building 

Other 
Property 

$218 per 1,000 Square 
Feet of Building 

 
 

26. Special Tax Rates, Improvement Area #26 – The Meadows 
 

Table 26 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #26 of the CFD. 

 
TABLE 26 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #26 – THE MEADOWS 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$947 
per Unit 

Multi-Family 
Residential Property 

$743 
per Unit 

Retail 
Property 

$225 per 1,000 Square 
Feet of Building 

Office 
Property 

$215 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$135 per 1,000 Square 
Feet of Building 

Other 
Property 

$225 per 1,000 Square 
Feet of Building 
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27. Special Tax Rates, Improvement Area #27 – Lantana Estates South 
 

Table 27 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #27 of the CFD. 

 
TABLE 27 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #27 – LANTANA ESTATES SOUTH 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$834 
per Unit 

Multi-Family 
Residential Property 

$700 
per Unit 

Retail 
Property 

$166 per 1,000 Square 
Feet of Building 

Office 
Property 

$164 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$95 per 1,000 Square 
Feet of Building 

Other 
Property 

$166 per 1,000 Square 
Feet of Building 

 
 

28. Special Tax Rates, Improvement Area #28 – The Meadows #2 
 

Table 28 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #28 of the CFD. 

 
TABLE 28 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #28 – THE MEADOWS #2 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$947 
per Unit 

Multi-Family 
Residential Property 

$743 
per Unit 

Retail 
Property 

$225 per 1,000 Square 
Feet of Building 

Office 
Property 

$215 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$135 per 1,000 Square 
Feet of Building 

Other 
Property 

$225 per 1,000 Square 
Feet of Building 
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29. Special Tax Rates, Improvement Area #29 – Paseo 
 

Table 29 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #29 of the CFD. 

 
TABLE 29 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #29 – PASEO 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$1,008 
per Unit 

Multi-Family 
Residential Property 

$762 
per Unit 

Retail 
Property 

$294 per 1,000 Square 
Feet of Building 

Office 
Property 

$271 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$186 per 1,000 Square 
Feet of Building 

Other 
Property 

$294 per 1,000 Square 
Feet of Building 

 
 
30. Special Tax Rates, Improvement Area #30 – Highland Park 
 

Table 30 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #30 of the CFD. 

 
TABLE 30 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #30 – HIGHLAND PARK 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$650 
per Unit 

Multi-Family 
Residential Property 

$557 
per Unit 

Retail 
Property 

$97 per 1,000 Square 
Feet of Building 

Office 
Property 

$93 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$58 per 1,000 Square 
Feet of Building 

Other 
Property 

$97 per 1,000 Square 
Feet of Building 

 
 



 

City of Merced CFD No. 2003-2 Page 23 June 28, 2016 

31. Special Tax Rates, Improvement Area #31 – Mercy Hospital 
 

Table 31 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #31 of the CFD. 

 
TABLE 31 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #31 – MERCY HOSPITAL 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$172 
per Unit 

Multi-Family 
Residential Property 

$139 
per Unit 

Retail 
Property 

$59 per 1,000 Square 
Feet of Building 

Office 
Property 

$62 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$30 per 1,000 Square 
Feet of Building 

Other 
Property 

$59 per 1,000 Square 
Feet of Building 

 
 
32. Special Tax Rates, Improvement Area #32 – Fahrens Park Plaza 
 

Table 32 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #32 of the CFD. 

 
TABLE 32 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #32 – FAHRENS PARK PLAZA 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$988 
per Unit 

Multi-Family 
Residential Property 

$889 
per Unit 

Retail 
Property 

$161 per 1,000 Square 
Feet of Building 

Office 
Property 

$181 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$71 per 1,000 Square 
Feet of Building 

Other 
Property 

$181 per 1,000 Square 
Feet of Building 
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33. Special Tax Rates, Improvement Area #33 – Mansionette Estates No. 5 
 

Table 33 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #33 of the CFD. 

 
TABLE 33 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #33 – MANSIONETTE ESTATES NO. 5 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$1,130 
per Unit 

Multi-Family 
Residential Property 

$957 
per Unit 

Retail 
Property 

$252 per 1,000 Square 
Feet of Building 

Office 
Property 

$260 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$133 per 1,000 Square 
Feet of Building 

Other 
Property 

$260 per 1,000 Square 
Feet of Building 

 
 

1 The Maximum Special Taxes will be more than the amounts listed in the 
  tables above due to the annual CPI adjustment identified in Section C.34. 

 
34.  Special Tax Increases 
 

In January 2004, and each January thereafter, all figures shown in Tables 1 
through 15 above shall be adjusted by applying the Average Increase, if any, in the 
Indices.  Each annual adjustment of the Maximum Special Tax shall become effective on 
the subsequent July 1.   

 
In January 2006, and each January thereafter, all figures shown in Tables 16 

through 33 above shall be adjusted by applying the Average Increase, if any, in the 
Indices.  Each annual adjustment of the Maximum Special Tax shall become effective on 
the subsequent July 1. 

 
 

SECTION D.     METHOD OF LEVY  
 
Each Fiscal Year, the Special Tax shall be levied on all Assessor Parcels of Developed 

Property, separately for each Improvement Area, according to the steps outlined below. 
 
Step 1:  Determine for an Improvement Area the Special Tax Requirement, 

as defined in Section A above, for the Fiscal Year in which the Special Tax 
will be collected; 
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Step 2:  Calculate the total Special Tax revenues that could be collected 

from Developed Property in the Improvement Area based on application 
of the Maximum Special Tax rates determined pursuant to Section C 
above; 

 
Step 3:  If the amount determined in Step 1 is greater than or equal to the 

amount calculated in Step 2, levy the Maximum Special Tax on all 
Assessor Parcels of Developed Property in the Improvement Area; 

 
Step 4:  If the amount determined in Step 1 is less than the amount 

calculated in Step 2, levy the Special Tax Proportionately on each 
Assessor Parcel of Developed Property in the Improvement Area so the 
amount of the Special Tax levy equals the Special Tax Requirement for 
that Fiscal Year. 

 
  
SECTION E.     COLLECTION  

 
Except as may be provided by the CFD or the City, and for delinquencies, the Special 

Taxes shall be collected in the same manner and at the same time as ordinary ad valorem 
property taxes.  The Special Tax obligation applicable to an Assessor Parcel in the CFD may not 
be prepaid and the obligation of the Assessor Parcel to pay the Special Tax may not be 
permanently satisfied. 

 
 

SECTION F.     EXEMPTIONS 
 
Notwithstanding any other provision of this Rate and Method, no Special Tax shall be 

levied on Public Property, except as otherwise provided in the Act.  
 
 

SECTION G.     INTERPRETATION  
 
The Administrator may interpret this Rate and Method as necessary to clarify any 

inconsistency, vagueness, or ambiguity. 
 
 

SECTION H.     APPEALS  
 
Appeals of any claim of incorrect computation of Special Tax or application of this Rate 

and Method may be made by the owner of an Assessor Parcel or such owner’s duly-authorized 
representative by filing a written notice of appeal with the Administrator not later than thirty 
(30) days after having paid the disputed Special Tax.  The Administrator shall promptly review 
the appeal and, if necessary, meet with the property owner (or representative), consider written 
and oral evidence regarding the amount of the Special Tax, and decide the appeal.  If the 
property owner disagrees with the Administrator’s decision, the owner may then file a written 
appeal with the Council, whose decision shall be final.  If the decision of the Administrator or 
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the Council requires the Special Tax to be modified or changed in favor of the property owner, 
no cash refund shall be made for prior years’ Special Tax levies, but an adjustment shall be 
made to the next Special Tax levy(ies) as appropriate.  This procedure shall be exclusive and its 
exhaustion by any property owner shall be a condition precedent to filing any legal action by 
such owner. 
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Table 1

City of Merced Services CFD Annexation #9

Project Specific Analysis

Project Land Use and Services Data

Mansionette
Estates

Land Use No. 5

Residential  (Dwelling Units)

Single Family 20

Multi-Family 0

Non-Residential  (Square Feet)

Retail 0

Office 0

Industrial 0

Other

Full Landscaped Acres 0.31

Basin/Partial Landscaped Acres 0.00

Storm Drainage Miles 0.04

Bike Path Square Footage 0

Street Lights 8

Sources:  City of Merced; Goodwin Consulting Group, Inc. 6/28/2016



Table 2

City of Merced Services CFD Annexation #9

Project Specific Analysis

City Cost and Allocation Data

Storm
Landscaping Drainage
Maintenance Maintenance

Expenditures  /1 $341,749 $464,196

Dwelling Unit Equivalents (DUEs)

Residential DUEs (per Dwelling Unit)

Single Family 1.00 1.00

Multi-Family 0.88 0.33

Non-Residential DUEs (per 1,000 SF)

Retail 0.28 0.77

Office 0.32 0.64

Industrial 0.12 0.55

Cost Factors /2

Landscaped Acres 17

Storm Drainage Miles 36

Annual Cost per Acre (Full Landscape) $26,134

Annual Cost per Storm Drainage Mile $16,763

Additional Cost Factors /2

Annual Cost per Acre (Basin/Partial Landscape) /3 $19,600

Annual Bike Path Maintenance Cost per Square Foot $0.25

Annual Street Light Maintenance Cost per Street Light $136

Annual Storm Pump Maintenance Cost $17,680

Annual Basin Maintenance Cost $5,200

/1 Expenditures include costs associated with the following budget categories: personnel, supplies and services,

 non-capital acquisitions, administrative, and interdepartmental services.

/2 A 30% factor is added to each cost to account for the effects of prevailing wage.

/3 Equals 75% of the cost per full landscaped acre.

Sources: City of Merced 2005-06 Annual Budget; City of Merced; City of Merced Public Facilities Financing Plan; DPFG;

Goodwin Consulting Group, Inc. 6/28/2016



Table 3

City of Merced Services CFD Annexation #9

Project Specific Analysis

Landscaping, Street Light, and Basin Maintenance

Mansionette
Estates
No. 5

Land Uses & DUEs

Residential (Dwelling Units)

Single Family 20

Multi-Family 0

Non-Residential (Square Feet)

Retail 0

Office 0

Industrial 0

Dwelling Unit Equivalents 20

Annual Costs

Full Landscape $8,219

Street Light Maintenance $1,085

Basin/Partial Landscape $0

Bike Path Maintenance $0

Total Cost $9,304

Cost per DUE $465

Special Tax Rates

Residential (per Dwelling Unit)

Single Family $465

Multi-Family $409

Non-Residential (per 1,000 SF)

Retail $130

Office $149

Industrial $56

Annual Special Tax Revenue

Residential

Single Family $9,304

Multi-Family $0

Non-Residential

Retail $0

Office $0

Industrial $0

Total Revenue $9,304

Source:  Goodwin Consulting Group, Inc. 6/28/2016



Table 4

City of Merced Services CFD Annexation #9

Project Specific Analysis

Storm Drainage Maintenance

Mansionette
Estates

No. 5

Land Uses & DUEs

Residential (Dwelling Units)

Single Family 20

Multi-Family 0

Non-Residential (Square Feet)

Retail 0

Office 0

Industrial 0

Dwelling Unit Equivalents 20

Annual Costs

Storm Drain Maintenance $667

Share of Mansionette Storm Pump & Basin /1 $1,182

Total Cost $1,848

Total Cost per DUE $92

Special Tax Rates

Residential (per Dwelling Unit)

Single Family $92

Multi-Family $30

Non-Residential (per 1,000 SF)

Retail $71

Office $59

Industrial $51

Annual Special Tax Revenue

Residential

Single Family $1,848

Multi-Family $0

Non-Residential

Retail $0

Office $0

Industrial $0

Total Revenue $1,848

/1 5.2% of the storm pump and basin maintenance cost is associated 

with Mansionette Estates No. 5.

Sources:  City of Merced; Goodwin Consulting Group, Inc. 6/28/2016



Table 5

City of Merced Services CFD Annexation #9

Project Specific Analysis

Total Special Taxes (FY 2005-06)

Mansionette
Estates

Land Use No. 5

Citywide Services

Residential (per Dwelling Unit)

Single Family $433

Multi-Family $408

Non-Residential (per 1,000 SF)

Retail $0

Office $0

Industrial $0

Project-Specific Services  /1

Residential (per Dwelling Unit)

Single Family $697

Multi-Family $549

Non-Residential (per 1,000 SF)

Retail $252

Office $260

Industrial $133

Total - All Services

Residential (per Dwelling Unit)

Single Family $1,130

Multi-Family $957

Non-Residential (per 1,000 SF)

Retail $252

Office $260

Industrial $133

/1 A 25% factor is added to each project specific special tax to

account for a cost contingency and a sinking fund component

to build a reserve for equipment and facility replacement, as

well as annual administration.

Source:  Goodwin Consulting Group, Inc. 6/28/2016
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EXHIBIT B 

SAMPLE BALLOT 

COMMUNITY FACILITIES DISTRICT NO. 2003-2 (SERVICES) 
OF THE CITY OF MERCED 

ANNEXATION NO. 9 

SPECIAL TAX ELECTION 
August 1, 2016 

 To vote, mark an “X” in the voting square after the word “YES” or after the word 
“NO.”  All marks otherwise made are forbidden. 

This ballot represents 6 votes. 

 If you wrongly mark, tear, or deface this ballot, return it to the City Clerk of the 
City of Merced at 678 West 18th Street, Merced, California 95340. 

 

PROPOSITION: Shall the Community Facilities District No. 
2003-2 (Services) of the City of Merced (the “CFD”), annex 
property known as Annexation No. 9 to the CFD and be 
authorized to levy special taxes within Annexation No. 9 to 
the CFD pursuant to the amended rate and method of 
apportionment of special taxes (the “Special Tax Formula”) 
set forth in that certain resolution adopted on July 18, 2016 
by the City Council of the City of Merced, acting as the 
legislative body of the CFD, to finance the authorized 
services and administrative expenses, all as provided in the 
Special Tax Formula? 

 

 

YES  

NO  
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RESOLUTION NO. __________ 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MERCED ACTING AS THE LEGISLATIVE BODY OF THE 
COMMUNITY FACILITIES DISTRICT NO. 2003-2 
(SERVICES) OF THE CITY OF MERCED CANVASSING THE 
RESULTS OF THE ELECTION HELD WITHIN ANNEXATION 
NO. 9 OF SAID DISTRICT 

WHEREAS, the City Council of the City of Merced, California (the 
“Council”), acting as the legislative body of the Community Facilities District No. 
2003-2 (Services) of the City of Merced (the “District”), has previously conducted 
proceedings pertaining to the annexation of certain property to the District 
(“Annexation No. 9”), the levying of a special tax pursuant to an amended rate and 
method of apportionment to finance the cost of providing certain public services and 
maintenance within Annexation No. 9 and the calling of an election in regard to the 
foregoing; and 

WHEREAS, on August 1, 2016, an election was held within Annexation 
No. 9 of the District regarding annexing the property within Annexation No. 9 to the 
District, and the levying of the proposed special tax pursuant to the amended rate 
and method of apportionment of such proposed special tax; and 

WHEREAS, at such election the annexation of Annexation No. 9 to the 
District, and the proposal for the amended rate and method of apportionment and the 
manner of levying and collecting the special tax for Annexation No. 9 were approved 
by the qualified electors of Annexation No. 9; 

NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND 
ORDERED BY THE CITY COUNCIL OF THE CITY OF MERCED, ACTING AS 
THE LEGISLATIVE BODY OF COMMUNITY FACILITIES DISTRICT NO. 
2003-2 (SERVICES) OF THE CITY OF MERCED, AS FOLLOWS: 

Section 1. It is hereby determined that the election conducted within 
Annexation No. 9 of the District was duly and validly conducted. 

Section 2. The Council, acting as the legislative body of the District, is 
authorized to annex Annexation No. 9 to the District and to levy the special tax on 
behalf of the District on nonexempt property within Annexation No. 9. 
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RESOLUTION NO. _______ 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MERCED, ACTING AS THE LEGISLATIVE BODY OF THE 
COMMUNITY FACILITIES DISTRICT NO. 2003-2 
(SERVICES) OF THE CITY OF MERCED, ANNEXING 
ANNEXATION NO. 9 TO SAID DISTRICT AND 
AUTHORIZING THE LEVY OF A SPECIAL TAX WITHIN 
SAID ANNEXATION NO. 9 

WHEREAS, on July 18, 2016, the City Council (the “ City Council”) of the 
City of Merced, California (the “City”), acting as the legislative body of the 
Community Facilities District No. 2003-2 (Services) of the City of Merced (the 
“District”), adopted Resolution No. 2016-35 stating its intention to annex certain 
property (“Annexation No. 9”) into the District pursuant to the Mello-Roos 
Community Facilities Act of 1982, as amended, (the “Act”); and 

WHEREAS, notice was published as required by law relative to the intention 
of the City Council to annex into the District Annexation No. 9; and 

WHEREAS, on August 1, 2016, this City Council held a duly noticed public 
hearing as required by law relative to the determination to proceed with the 
annexation into the District of Annexation No. 9, and the amended rate and method 
of apportionment and manner of collection of the special tax to be levied within 
Annexation No. 9 to finance certain public services; and 

WHEREAS, at said hearing all persons desiring to be heard on all matters 
pertaining to the annexation into the District of Annexation No. 9 were heard and a 
full and fair hearing was held; and 

WHEREAS, the City Council subsequent to said hearing adopted a resolution 
determining the validity of prior proceedings relative to the annexation into the 
District of Annexation No. 9 and the authorization of the levy of a special tax within 
Annexation No. 9 and called an election within Annexation No. 9 for August 1, 2016 
on the proposition of annexing into the District and the levying of a special tax; and 

WHEREAS, on August 1, 2016 an election was held within Annexation No. 9 
in which the eligible electors approved by more than two-thirds vote the proposition 
of annexing into the District and the levying of a special tax within Annexation 
No. 9; and 
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WHEREAS, this Legislative Body, by the adoption of Ordinance No. 2144 
(the “Ordinance”), as authorized by Section 53340 of the Act, has authorized the 
levy of such special taxes within the District and any annexations, including 
Annexation No. 9; 

NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND 
ORDERED BY THE CITY COUNCIL OF THE CITY OF MERCED, ACTING AS 
THE LEGISLATIVE BODY OF THE COMMUNITY FACILITIES DISTRICT 
NO. 2003-2 (SERVICES) OF THE CITY OF MERCED, AS FOLLOWS: 

Section 1. The above recitals are all true and correct. 

Section 2. Annexation No. 9 is hereby annexed into the District and 
hereafter all references to the District shall include Annexation No. 9. 

Section 3. A special tax shall be levied within the boundaries of Annexation 
No. 9 pursuant to the amended rate and method of apportionment set forth in Exhibit 
“A” attached hereto and incorporated by reference (the “Special Tax Formula”), in 
an amount necessary to finance all or a portion of the cost of providing certain public 
services and maintenance that are in addition to those provided in the territory within 
Annexation No. 9 prior to the annexation to the District, periodic costs, and costs of 
the tax levy and collection. 

Section 4. This resolution shall constitute a Resolution of Annexation 
within the meaning of the Ordinance and Annexation No. 9 shall be subject to the 
terms of the Ordinance. 

Section 5. The Special Tax Formula supercedes the previously approved 
rate and method of apportionment and shall constitute the rate and method of 
apportionment of special taxes within the District until such special tax may be 
modified or amended from time to time by a resolution of change or a resolution of 
annexation adopted pursuant to the provisions of the Act.  

Section 6. This resolution shall become effective upon its adoption. 





 

56293623.2  

EXHIBIT A 
 

AMENDED RATE AND METHOD OF APPPORTIONMENT 
OF SPECIAL TAX 
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EXHIBIT A 
 

CITY OF MERCED 
COMMUNITY FACILITIES DISTRICT NO. 2003-2 

(SERVICES) 

 
AMENDED RATE AND METHOD OF APPORTIONMENT OF SPECIAL TAX 

(as of August 1, 2016) 
  

 
A Special Tax applicable to each Assessor Parcel in the City of Merced Community 

Facilities District No. 2003-2 (Services) shall be levied and collected according to the tax liability 
determined by the City of Merced or its designee, through the application of this Amended Rate 
and Method of Apportionment of Special Tax.  All of the property in the CFD, unless exempted 
by law or by the provisions hereof, shall be taxed for the purposes, to the extent, and in the 
manner herein provided, including property subsequently annexed to the CFD unless 
otherwise provided for the annexed property. 

 
 

SECTION A.     DEFINITIONS 
 
The terms hereinafter set forth have the following meanings: 
 
“Acre” or “Acreage” means the land area of an Assessor Parcel as shown on an Assessor 

Parcel map, or if the land area is not shown on an Assessor Parcel map, the land area shown on 
the applicable final map or other parcel map recorded with the County. 

 
“Act” means the Mello-Roos Community Facilities Act of 1982, as amended, being 

Chapter 2.5, (commencing with Section 53311), Division 2 of Title 5 of the California 
Government Code.  

 
“Administrative Expenses” means any or all of the following:  the expenses of the CFD 

or the City in carrying out its duties for the CFD, including, but not limited to, the levy and 
collection of the Special Tax, the fees and expenses of its counsel, costs related to annexing 
property into the CFD, and all other costs and expenses of the CFD or the City in any way 
related to the establishment or administration of the CFD. 

 
“Administrator” means the person or firm designated by the CFD or the City to 

administer the Special Tax according to the Rate and Method. 
 
“Annexation #1” means the date the owners of Assessor Parcels in Improvement Area 

#3 and Improvement Areas #9 through #15 elected to annex into the CFD. 
 
“Annexation #2” means the date the owners of Assessor Parcels in Improvement Area 

#7 elected to annex into the CFD. 
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“Annexation #3” means the date the owners of Assessor Parcels in Improvement Areas 
#16 through #22 elected to annex into the CFD. 

 
“Annexation #4” means the date the owners of Assessor Parcels in Improvement Areas 

#23 through #25 and Improvement Area #27 elected to annex into the CFD. 
 
“Annexation #5” means the date the owners of Assessor Parcels in Improvement Area 

#26 elected to annex into the CFD. 
 
“Annexation #6” means the date the owners of Assessor Parcels in Improvement Area 

#28 elected to annex into the CFD. 
 
“Annexation #7” means the date the owners of Assessor Parcels in Improvement Areas 

#29 through #31 elected to annex into the CFD. 
 
“Annexation #8” means the date the owners of Assessor Parcels in Improvement Area 

#32 elected to annex into the CFD. 
 
“Annexation #9” means the date the owners of Assessor Parcels in Improvement Area 

#33 elected to annex into the CFD. 
 

“Assessor Parcel” means a lot or parcel with an assigned County Assessor’s Parcel 
number shown on a County Assessor’s Parcel map. 

 
“Average Increase” means the annual average increase in the Indices that shall be 

applied to escalate the Maximum Special Tax each Fiscal Year.  The Average Increase shall be 
calculated in January of each year by (1) referencing the Bureau of Labor Statistics Data to 
identify the annual percentage increase in each Index as of the end of the prior year, and (2) 
taking the average of these two percentages.  If either Index decreases from one year to the next, 
the percentage change from the prior year shall be assumed to be zero for purposes of 
calculating the Average Increase. 

 
“CFD” means the City of Merced Community Facilities District No. 2003-2. 
 
“CFD Formation” means the date the owners of Assessor Parcels in Improvement Areas 

#1 through #6 elected to form the CFD. 
 
“City” means the City of Merced. 
 
“City Council” means the council of the City of Merced, acting as the legislative body of 

the CFD. 
 
“County” means the County of Merced. 
 
“Developed Property” means all Taxable Property in the CFD for which a building 

permit for new construction was issued by the City prior to May 1 of the preceding Fiscal Year. 
 
“Fiscal Year” means the period starting July 1 and ending on the following June 30. 
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“Improvement Area” means one of the thirty-three (33) mutually exclusive geographic 
areas defined below and identified in Attachment 1 of this Rate and Method, and any 
subsequent Improvement Areas created to contain property annexed into the CFD after CFD 
Formation. 

 
“Improvement Area #1” means the geographic area that, at CFD Formation and 

Annexation #2, was generally known as the Bellevue Ranch East (Phases 1 and 2) project and is 
specifically identified in Attachment 1 hereto as Improvement Area #1. 

 
“Improvement Area #2” means the geographic area that, at CFD Formation, was 

generally known as the Compass Pointe project and is specifically identified in Attachment 1 
hereto as Improvement Area #2. 

 
“Improvement Area #3” means the geographic area that, at CFD Formation, Annexation 

#1, and Annexation #3, was generally known as the Sandcastle project and is specifically 
identified in Attachment 1 hereto as Improvement Area #3. 

 
“Improvement Area #4” means the geographic area that, at CFD Formation and 

Annexation #2, was generally known as the Bright Development project and is specifically 
identified in Attachment 1 hereto as Improvement Area #4. 

 
“Improvement Area #5” means the geographic area that, at CFD Formation and 

Annexation #2, was generally known as the Renaissance project and is specifically identified in 
Attachment 1 hereto as Improvement Area #5. 

 
“Improvement Area #6” means the geographic area that, at CFD Formation, was 

generally known as the Big Valley project and is specifically identified in Attachment 1 hereto 
as Improvement Area #6. 

 
“Improvement Area #7” means the geographic area that, at Annexation #2, was 

generally known as the Bellevue Ranch West project and is specifically identified in Attachment 
1 hereto as Improvement Area #7. 

 
“Improvement Area #8” is intentionally excluded. 
 
“Improvement Area #9” means the geographic area that, at Annexation #1, was 

generally known as the University Park Residential project and is specifically identified in 
Attachment 1 hereto as Improvement Area #9. 

 
“Improvement Area #10” means the geographic area that, at Annexation #1, was 

generally known as the Tuscany project and is specifically identified in Attachment 1 hereto as 
Improvement Area #10. 

 
“Improvement Area #11” means the geographic area that, at Annexation #1, was 

generally known as the Provance project and is specifically identified in Attachment 1 hereto as 
Improvement Area #11. 
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“Improvement Area #12” means the geographic area that, at Annexation #1, was 
generally known as the Promenade project and is specifically identified in Attachment 1 hereto 
as Improvement Area #12. 

 
“Improvement Area #13” means the geographic area that, at Annexation #1, was 

generally known as the Alfarata Ranch Unit 2 project and is specifically identified in 
Attachment 1 hereto as Improvement Area #13. 

 
“Improvement Area #14” means the geographic area that, at Annexation #1 and 

Annexation #2, was generally known as the Franco project and is specifically identified in 
Attachment 1 hereto as Improvement Area #14. 

 
“Improvement Area #15” means the geographic area that, at Annexation #1, was 

generally known as the Cottages project and is specifically identified in Attachment 1 hereto as 
Improvement Area #15. 

 
“Improvement Area #16” means the geographic area that, at Annexation #3, was 

generally known as the Tuscany East project and is specifically identified in Attachment 1 
hereto as Improvement Area #16. 

 
“Improvement Area #17” means the geographic area that, at Annexation #3, was 

generally known as the Hartley Crossings project and is specifically identified in Attachment 1 
hereto as Improvement Area #17. 

 
“Improvement Area #18” means the geographic area that, at Annexation #3, was 

generally known as The Crossing at River Oaks project and is specifically identified in 
Attachment 1 hereto as Improvement Area #18. 

 
“Improvement Area #19” means the geographic area that, at Annexation #3, was 

generally known as the Mohamed Apartments project and is specifically identified in 
Attachment 1 hereto as Improvement Area #19. 

 
“Improvement Area #20” means the geographic area that, at Annexation #3, was 

generally known as the Sunnyview Apartments project and is specifically identified in 
Attachment 1 hereto as Improvement Area #20. 

 
“Improvement Area #21” means the geographic area that, at Annexation #3, was 

generally known as the University Park II project and is specifically identified in Attachment 1 
hereto as Improvement Area #21. 

 
“Improvement Area #22” means the geographic area that, at Annexation #3, was 

generally known as the Moraga of Merced Lakemont Homes project and is specifically 
identified in Attachment 1 hereto as Improvement Area #22. 

 
“Improvement Area #23” means the geographic area that, at Annexation #4, was 

generally known as the Mission Ranch project and is specifically identified in Attachment 1 
hereto as Improvement Area #23. 
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“Improvement Area #24” means the geographic area that, at Annexation #4, was 
generally known as the Cypress Terrace (Phases 6 and 7) project and is specifically identified in 
Attachment 1 hereto as Improvement Area #24. 

 
“Improvement Area #25” means the geographic area that, at Annexation #4, was 

generally known as the Cypress Terrace East project and is specifically identified in Attachment 
1 hereto as Improvement Area #25. 

 
“Improvement Area #26” means the geographic area that, at Annexation #5, was 

generally known as The Meadows project and is specifically identified in Attachment 1 hereto 
as Improvement Area #26. 

 
“Improvement Area #27” means the geographic area that, at Annexation #4, was 

generally known as the Lantana Estates South project and is specifically identified in 
Attachment 1 hereto as Improvement Area #27. 

 
“Improvement Area #28” means the geographic area that, at Annexation #6, was 

generally known as The Meadows #2 project and is specifically identified in Attachment 1 
hereto as Improvement Area #28. 

 
“Improvement Area #29” means the geographic area that, at Annexation #7, was 

generally known as the Paseo project and is specifically identified in Attachment 1 hereto as 
Improvement Area #29. 

 
“Improvement Area #30” means the geographic area that, at Annexation #7, was 

generally known as the Highland Park project and is specifically identified in Attachment 1 
hereto as Improvement Area #30. 

 
“Improvement Area #31” means the geographic area that, at Annexation #7, was 

generally known as the Mercy Hospital project and is specifically identified in Attachment 1 
hereto as Improvement Area #31. 

 
“Improvement Area #32” means the geographic area that, at Annexation #8, was 

generally known as the Fahrens Park Plaza project and is specifically identified in Attachment 1 
hereto as Improvement Area #32. 

 
“Improvement Area #33” means the geographic area that, at Annexation #9, was 

generally known as the Mansionette Estates No. 5 project and is specifically identified in 
Attachment 1 hereto as Improvement Area #33. 
 

“Index or Indices” means the Consumer Price Index (CPI) for the San Francisco All 
Urban Wage Earners Category and the National CPI. 

 
“Industrial Property” means any Developed Property for which a building permit was 

issued for construction of a building that will be used primarily for warehousing, distribution, 
manufacturing, processing, or related activities, as determined by the Administrator using 
reasonable and established City zoning and other land use standards.  
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“Maximum Special Tax” means the greatest amount of Special Tax that can be levied in 
any Fiscal Year determined under this Rate and Method. 

 
“Multi-Family Residential Property” means all Assessor Parcels of Developed Property 

for which a building permit was issued for construction of a residential structure with multiple 
Units, all of which are offered for rent to the general public and are not available for sale to 
individual owners. 

 
“Office Property” means any Developed Property for which a building permit was 

issued for construction of a building that will be divided primarily into individual offices 
(including cubicles or other modular office space) for use by companies to conduct business, as 
determined by the Administrator using reasonable and established City zoning and other land 
use standards. 

 
“Other Property” means any Developed Property that is not Single Family Residential 

Property, Multi-Family Residential Property, Retail Property, Office Property, or Industrial 
Property.  Developed Property within Improvement Area #31 shall be categorized as Other 
Property.  

 
“Proportionately” means, for Developed Property, that the ratio of the actual Special 

Tax levied in any Fiscal Year to the Maximum Special Tax authorized to be levied in that Fiscal 
Year is equal for all Assessor Parcels of Developed Property. 

 
“Public Property” means any CFD Assessor Parcels owned by or irrevocably offered for 

dedication to the United States of America, the State of California, the County, the City, or other 
local governments or public agencies. 

 
“Rate and Method” means this Amended Rate and Method of Apportionment of 

Special Tax. 
 
“Retail Property” means any Developed Property for which a building permit was 

issued for construction of a building that will include primarily commercial establishments 
which sell general merchandise, hard goods, personal services, and other items directly to 
consumers, including but not limited to travel agencies, hardware stores, food stores, 
automotive dealers, service stations, home furnishing stores, restaurants, bars, banks, repair 
shops, movie theaters, day care centers, and art galleries, as determined by the Administrator 
using reasonable and established City zoning and other land use standards. 

 
“Services” means the services authorized to be financed, in whole or in part, by the 

Special Taxes in the CFD. 
 
“Single Family Residential Property” means any Developed Property for which a 

building permit was issued for construction of:  (i) a Unit that does not share a common wall 
with another Unit; or (ii) two or more Units that share common walls and are initially offered 
for sale to individual owners, including condominiums as defined under California Civil Code 
1351. 
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“Special Tax” means any tax levied in the CFD pursuant to the Rate and Method. 
 
“Special Tax Requirement” means the amount necessary in any Fiscal Year to:  (i) pay 

the cost of the Services; (ii) create a sinking fund for Services that could not otherwise be funded 
in a given Fiscal Year; (iii) cure any delinquencies in the payment of Special Taxes which have 
occurred in the prior Fiscal Year or, based on existing delinquencies in the payment of Special 
Taxes, are expected to occur in the Fiscal Year in which the tax will be collected; and (iv) pay 
Administrative Expenses. 

 
“Square Foot,” “Square Footage,” or “Square Feet” means the floor area square footage 

reflected on the original construction building permit issued for construction of a Unit or a 
building of Retail Property, Office Property, Industrial Property, or Other Property and any 
Square Footage subsequently added to a Unit or a building of such Taxable Property after 
issuance of a building permit for expansion or renovation of such Unit or building. 

 
“Taxable Property” means any Assessor Parcel within the CFD which is not exempt 

from the Special Tax by applicable law or Section F below. 
 
“Unit” means a structure constructed primarily for human habitation, which may be an 

individual detached residential unit, an individual attached residential unit within a duplex, 
triplex, fourplex, townhome, or condominium structure, or an individual apartment unit. 
 
 
SECTION B.     DATA FOR ANNUAL ADMINISTRATION  

 
On or about July 1 of each Fiscal Year, the Administrator shall identify the current 

Assessor Parcel numbers of all Taxable Property.  The Administrator shall also determine:  (i) 
within which Improvement Area each Assessor Parcel is located; (ii) whether each Assessor 
Parcel is Developed Property; (iii) for Developed Property, which Assessor Parcels are Single 
Family Residential Property, Multi-Family Residential Property, Retail Property, Office 
Property, Industrial Property, and Other Property; (iv) also for Developed Property, the Unit or 
building Square Footage; and (v) the Special Tax Requirement. 
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SECTION C.     MAXIMUM SPECIAL TAX 
 

1.  Special Tax Rates, Improvement Area #1 – Bellevue Ranch East (Phases 1 & 2) 
 
Table 1 below identifies the Maximum Special Taxes for Taxable Property within 

Improvement Area #1 of the CFD. 
 

TABLE 1 
MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #1 – BELLEVUE RANCH EAST (PHASES 1 & 2) 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2003-041 

Single Family 
Residential Property 

$548 
per Unit 

Multi-Family 
Residential Property 

$476 
per Unit 

Retail 
Property 

$64 per 1,000 Square 
Feet of Building 

Office 
Property 

$59 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$40 per 1,000 Square 
Feet of Building 

Other 
Property 

$64 per 1,000 Square 
Feet of Building 

 
 

2.  Special Tax Rates, Improvement Area #2 – Compass Pointe 
 
Table 2 below identifies the Maximum Special Taxes for Taxable Property within 

Improvement Area #2 of the CFD. 
 

TABLE 2 
MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #2 – COMPASS POINTE 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2003-041 

Single Family 
Residential Property 

$644 
per Unit 

Multi-Family 
Residential Property 

$539 
per Unit 

Retail 
Property 

$110 per 1,000 Square 
Feet of Building 

Office 
Property 

$103 per 1,000 Square 
Feet of Building 

Industrial 
Property 

  $68 per 1,000 Square 
Feet of Building 

Other 
Property 

$110 per 1,000 Square 
Feet of Building 
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3.  Special Tax Rates, Improvement Area #3 - Sandcastle 
 
Table 3 below identifies the Maximum Special Taxes for Taxable Property within 

Improvement Area #3 of the CFD. 
 

TABLE 3 
MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #3 - SANDCASTLE 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2003-041 

Single Family 
Residential Property 

$593 
per Unit 

Multi-Family 
Residential Property 

$512 
per Unit 

Retail 
Property 

$80 per 1,000 Square 
Feet of Building 

Office 
Property 

  $76 per 1,000 Square 
Feet of Building 

Industrial 
Property 

  $48 per 1,000 Square 
Feet of Building 

Other 
Property 

$80 per 1,000 Square 
Feet of Building 

 
 

4.  Special Tax Rates, Improvement Area #4 – Bright Development 
 
Table 4 below identifies the Maximum Special Taxes for Taxable Property within 

Improvement Area #4 of the CFD. 
 

TABLE 4 
MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #4 – BRIGHT DEVELOPMENT 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2003-041 

Single Family 
Residential Property 

$609 
per Unit 

Multi-Family 
Residential Property 

$520 
per Unit 

Retail 
Property 

$89 per 1,000 Square 
Feet of Building 

Office 
Property 

  $84 per 1,000 Square 
Feet of Building 

Industrial 
Property 

  $54 per 1,000 Square 
Feet of Building 

Other 
Property 

$89 per 1,000 Square 
Feet of Building 

 
 



 

City of Merced CFD No. 2003-2 Page 10 June 28, 2016 

5.  Special Tax Rates, Improvement Area #5 - Renaissance 
 
Table 5 below identifies the Maximum Special Taxes for Taxable Property within 

Improvement Area #5 of the CFD. 
 

TABLE 5 
MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #5 - RENAISSANCE 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2003-041 

Single Family 
Residential Property 

$489 
per Unit 

Multi-Family 
Residential Property 

$429 
per Unit 

Retail 
Property 

$43 per 1,000 Square 
Feet of Building 

Office 
Property 

$37 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$29 per 1,000 Square 
Feet of Building 

Other 
Property 

$43 per 1,000 Square 
Feet of Building 

 
 

6.  Special Tax Rates, Improvement Area #6 – Big Valley 
 
Table 6 below identifies the Maximum Special Taxes for Taxable Property within 

Improvement Area #6 of the CFD. 
 

TABLE 6 
MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #6 – BIG VALLEY 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2003-041 

Single Family 
Residential Property 

$524 
per Unit 

Multi-Family 
Residential Property 

$474 
per Unit 

Retail 
Property 

$40 per 1,000 Square 
Feet of Building 

Office 
Property 

$40 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$22 per 1,000 Square 
Feet of Building 

Other 
Property 

$40 per 1,000 Square 
Feet of Building 
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7.  Special Tax Rates, Improvement Area #7 – Bellevue Ranch West 
 

Table 7 below identifies the Maximum Special Taxes for Taxable Property within 
Improvement Area #7 of the CFD. 

 
TABLE 7 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #7 – BELLEVUE RANCH WEST 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2003-041 

Single Family 
Residential Property 

$701 
per Unit 

Multi-Family 
Residential Property 

$600 
per Unit 

Retail 
Property 

$116 per 1,000 Square 
Feet of Building 

Office 
Property 

$115 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$67 per 1,000 Square 
Feet of Building 

Other 
Property 

$116 per 1,000 Square 
Feet of Building 

 
 

8.  Special Tax Rates, Improvement Area #8 – Intentionally Excluded 
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9.  Special Tax Rates, Improvement Area #9 – University Park Residential 
 
Table 9 below identifies the Maximum Special Taxes for Taxable Property within 

Improvement Area #9 of the CFD. 
 

TABLE 9 
MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #9 – UNIVERSITY PARK RESIDENTIAL 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2003-041 

Single Family 
Residential Property 

$643 
per Unit 

Multi-Family 
Residential Property 

$544 
per Unit 

Retail 
Property 

$105 per 1,000 Square 
Feet of Building 

Office 
Property 

  $99 per 1,000 Square 
Feet of Building 

Industrial 
Property 

  $64 per 1,000 Square 
Feet of Building 

Other 
Property 

$105 per 1,000 Square 
Feet of Building 

 
 
10.  Special Tax Rates, Improvement Area #10 – Tuscany 

 
Table 10 below identifies the Maximum Special Taxes for Taxable Property 

within Improvement Area #10 of the CFD. 
 

TABLE 10 
MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #10 – TUSCANY 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2003-041 

Single Family 
Residential Property 

$480 
per Unit 

Multi-Family 
Residential Property 

$427 
per Unit 

Retail 
Property 

$35 per 1,000 Square 
Feet of Building 

Office 
Property 

  $31 per 1,000 Square 
Feet of Building 

Industrial 
Property 

  $23 per 1,000 Square 
Feet of Building 

Other 
Property 

$35 per 1,000 Square 
Feet of Building 
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11.  Special Tax Rates, Improvement Area #11 - Provance 
 
Table 11 below identifies the Maximum Special Taxes for Taxable Property 

within Improvement Area #11 of the CFD. 
 

TABLE 11 
MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #11 - PROVANCE 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2003-041 

Single Family 
Residential Property 

$638 
per Unit 

Multi-Family 
Residential Property 

$542 
per Unit 

Retail 
Property 

$101 per 1,000 Square 
Feet of Building 

Office 
Property 

$96 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$61 per 1,000 Square 
Feet of Building 

Other 
Property 

$101 per 1,000 Square 
Feet of Building 

 
 

12.  Special Tax Rates, Improvement Area #12 – Promenade 
 
Table 12 below identifies the Maximum Special Taxes for Taxable Property 

within Improvement Area #12 of the CFD. 
 

TABLE 12 
MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #12 – PROMENADE 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2003-041 

Single Family 
Residential Property 

$438 
per Unit 

Multi-Family 
Residential Property 

$401 
per Unit 

Retail 
Property 

$14 per 1,000 Square 
Feet of Building 

Office 
Property 

$12 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$10 per 1,000 Square 
Feet of Building 

Other 
Property 

$14 per 1,000 Square 
Feet of Building 
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13.  Special Tax Rates, Improvement Area #13 – Alfarata Ranch Unit 2 
 
Table 13 below identifies the Maximum Special Taxes for Taxable Property 

within Improvement Area #13 of the CFD. 
 

TABLE 13 
MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #13 – ALFARATA RANCH UNIT 2 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2003-041 

Single Family 
Residential Property 

$593 
per Unit 

Multi-Family 
Residential Property 

$471 
per Unit 

Retail 
Property 

$116 per 1,000 Square 
Feet of Building 

Office 
Property 

$100 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$80 per 1,000 Square 
Feet of Building 

Other 
Property 

$116 per 1,000 Square 
Feet of Building 

 
 

14.  Special Tax Rates, Improvement Area #14 – Franco 
 
Table 14 below identifies the Maximum Special Taxes for Taxable Property 

within Improvement Area #14 of the CFD. 
 

TABLE 14 
MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #14 – FRANCO 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2003-041 

Single Family 
Residential Property 

$504 
per Unit 

Multi-Family 
Residential Property 

$430 
per Unit 

Retail 
Property 

$57 per 1,000 Square 
Feet of Building 

Office 
Property 

$49 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$40 per 1,000 Square 
Feet of Building 

Other 
Property 

$57 per 1,000 Square 
Feet of Building 
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15.  Special Tax Rates, Improvement Area #15 – Cottages 
 
Table 15 below identifies the Maximum Special Taxes for Taxable Property 

within Improvement Area #15 of the CFD. 
 

TABLE 15 
MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #15 – COTTAGES 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2003-041 

Single Family 
Residential Property 

$631 
per Unit 

Multi-Family 
Residential Property 

$548 
per Unit 

Retail 
Property 

$87 per 1,000 Square 
Feet of Building 

Office 
Property 

$86 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$50 per 1,000 Square 
Feet of Building 

Other 
Property 

$87 per 1,000 Square 
Feet of Building 

 
 

16.  Special Tax Rates, Improvement Area #16 – Tuscany East 
  

Table 16 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #16 of the CFD. 

 
TABLE 16 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #16 – TUSCANY EAST 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$572 
per Unit 

Multi-Family 
Residential Property 

$486 
per Unit 

Retail 
Property 

$77 per 1,000 Square 
Feet of Building 

Office 
Property 

$70 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$50 per 1,000 Square 
Feet of Building 

Other 
Property 

$77 per 1,000 Square 
Feet of Building 
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17. Special Tax Rates, Improvement Area #17 – Hartley Crossings 
 

Table 17 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #17 of the CFD. 

 
TABLE 17 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #17 – HARTLEY CROSSINGS 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$528 
per Unit 

Multi-Family 
Residential Property 

$438 
per Unit 

Retail 
Property 

$73 per 1,000 Square 
Feet of Building 

Office 
Property 

$61 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$52 per 1,000 Square 
Feet of Building 

Other 
Property 

$73 per 1,000 Square 
Feet of Building 

 
 

18. Special Tax Rates, Improvement Area #18 – The Crossing at River Oaks 
 

Table 18 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #18 of the CFD. 

 
TABLE 18 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #18 – THE CROSSING AT RIVER OAKS 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$639 
per Unit 

Multi-Family 
Residential Property 

$529 
per Unit 

Retail 
Property 

$110 per 1,000 Square 
Feet of Building 

Office 
Property 

$100 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$71 per 1,000 Square 
Feet of Building 

Other 
Property 

$110 per 1,000 Square 
Feet of Building 
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19.  Special Tax Rates, Improvement Area #19 – Mohamed Apartments 
 

Table 19 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #19 of the CFD. 

 
TABLE 19 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #19 – MOHAMED APARTMENTS 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$433 
per Unit 

Multi-Family 
Residential Property 

$408 
per Unit 

Retail 
Property 

Not Applicable 

Office 
Property 

Not Applicable 

Industrial 
Property 

Not Applicable 

Other 
Property 

Not Applicable 

 
 

20. Special Tax Rates, Improvement Area #20 – Sunnyview Apartments 
 

Table 20 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #20 of the CFD. 

 
TABLE 20 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #20 – SUNNYVIEW APARTMENTS 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$433 
per Unit 

Multi-Family 
Residential Property 

$408 
per Unit 

Retail 
Property 

Not Applicable 

Office 
Property 

Not Applicable 

Industrial 
Property 

Not Applicable 

Other 
Property 

Not Applicable 
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21. Special Tax Rates, Improvement Area #21 – University Park II 
 

Table 21 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #21 of the CFD. 

 
TABLE 21 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #21 – UNIVERSITY PARK II 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$691 
per Unit 

Multi-Family 
Residential Property 

$548 
per Unit 

Retail 
Property 

$149 per 1,000 Square 
Feet of Building 

Office 
Property 

$133 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$98 per 1,000 Square 
Feet of Building 

Other 
Property 

$149 per 1,000 Square 
Feet of Building 

 
 

22. Special Tax Rates, Improvement Area #22 – Moraga of Merced Lakemont Homes 
 

Table 22 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #22 of the CFD. 

 
TABLE 22 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #22 – MORAGA OF MERCED LAKEMONT HOMES 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$752 
per Unit 

Multi-Family 
Residential Property 

$623 
per Unit 

Retail 
Property 

$147 per 1,000 Square 
Feet of Building 

Office 
Property 

$140 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$89 per 1,000 Square 
Feet of Building 

Other 
Property 

$147 per 1,000 Square 
Feet of Building 
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23. Special Tax Rates, Improvement Area #23 – Mission Ranch 
 

Table 23 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #23 of the CFD. 

 
TABLE 23 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #23 – MISSION RANCH 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$774 
per Unit 

Multi-Family 
Residential Property 

$595 
per Unit 

Retail 
Property 

$194 per 1,000 Square 
Feet of Building 

Office 
Property 

$174 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$128 per 1,000 Square 
Feet of Building 

Other 
Property 

$194 per 1,000 Square 
Feet of Building 

  
 

24. Special Tax Rates, Improvement Area #24 – Cypress Terrace (Phases 6 and 7) 
 

Table 24 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #24 of the CFD. 

 
TABLE 24 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #24 – CYPRESS TERRACE (PHASES 6 AND 7) 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$728 
per Unit 

Multi-Family 
Residential Property 

$606 
per Unit 

Retail 
Property 

$137 per 1,000 Square 
Feet of Building 

Office 
Property 

$130 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$83 per 1,000 Square 
Feet of Building 

Other 
Property 

$137 per 1,000 Square 
Feet of Building 

 
 



 

City of Merced CFD No. 2003-2 Page 20 June 28, 2016 

25. Special Tax Rates, Improvement Area #25 – Cypress Terrace East 
 

Table 25 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #25 of the CFD. 

 
TABLE 25 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #25 – CYPRESS TERRACE EAST 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$914 
per Unit 

Multi-Family 
Residential Property 

$737 
per Unit 

Retail 
Property 

$218 per 1,000 Square 
Feet of Building 

Office 
Property 

$209 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$131 per 1,000 Square 
Feet of Building 

Other 
Property 

$218 per 1,000 Square 
Feet of Building 

 
 

26. Special Tax Rates, Improvement Area #26 – The Meadows 
 

Table 26 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #26 of the CFD. 

 
TABLE 26 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #26 – THE MEADOWS 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$947 
per Unit 

Multi-Family 
Residential Property 

$743 
per Unit 

Retail 
Property 

$225 per 1,000 Square 
Feet of Building 

Office 
Property 

$215 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$135 per 1,000 Square 
Feet of Building 

Other 
Property 

$225 per 1,000 Square 
Feet of Building 
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27. Special Tax Rates, Improvement Area #27 – Lantana Estates South 
 

Table 27 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #27 of the CFD. 

 
TABLE 27 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #27 – LANTANA ESTATES SOUTH 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$834 
per Unit 

Multi-Family 
Residential Property 

$700 
per Unit 

Retail 
Property 

$166 per 1,000 Square 
Feet of Building 

Office 
Property 

$164 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$95 per 1,000 Square 
Feet of Building 

Other 
Property 

$166 per 1,000 Square 
Feet of Building 

 
 

28. Special Tax Rates, Improvement Area #28 – The Meadows #2 
 

Table 28 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #28 of the CFD. 

 
TABLE 28 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #28 – THE MEADOWS #2 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$947 
per Unit 

Multi-Family 
Residential Property 

$743 
per Unit 

Retail 
Property 

$225 per 1,000 Square 
Feet of Building 

Office 
Property 

$215 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$135 per 1,000 Square 
Feet of Building 

Other 
Property 

$225 per 1,000 Square 
Feet of Building 
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29. Special Tax Rates, Improvement Area #29 – Paseo 
 

Table 29 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #29 of the CFD. 

 
TABLE 29 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #29 – PASEO 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$1,008 
per Unit 

Multi-Family 
Residential Property 

$762 
per Unit 

Retail 
Property 

$294 per 1,000 Square 
Feet of Building 

Office 
Property 

$271 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$186 per 1,000 Square 
Feet of Building 

Other 
Property 

$294 per 1,000 Square 
Feet of Building 

 
 
30. Special Tax Rates, Improvement Area #30 – Highland Park 
 

Table 30 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #30 of the CFD. 

 
TABLE 30 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #30 – HIGHLAND PARK 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$650 
per Unit 

Multi-Family 
Residential Property 

$557 
per Unit 

Retail 
Property 

$97 per 1,000 Square 
Feet of Building 

Office 
Property 

$93 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$58 per 1,000 Square 
Feet of Building 

Other 
Property 

$97 per 1,000 Square 
Feet of Building 
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31. Special Tax Rates, Improvement Area #31 – Mercy Hospital 
 

Table 31 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #31 of the CFD. 

 
TABLE 31 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #31 – MERCY HOSPITAL 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$172 
per Unit 

Multi-Family 
Residential Property 

$139 
per Unit 

Retail 
Property 

$59 per 1,000 Square 
Feet of Building 

Office 
Property 

$62 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$30 per 1,000 Square 
Feet of Building 

Other 
Property 

$59 per 1,000 Square 
Feet of Building 

 
 
32. Special Tax Rates, Improvement Area #32 – Fahrens Park Plaza 
 

Table 32 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #32 of the CFD. 

 
TABLE 32 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #32 – FAHRENS PARK PLAZA 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$988 
per Unit 

Multi-Family 
Residential Property 

$889 
per Unit 

Retail 
Property 

$161 per 1,000 Square 
Feet of Building 

Office 
Property 

$181 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$71 per 1,000 Square 
Feet of Building 

Other 
Property 

$181 per 1,000 Square 
Feet of Building 
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33. Special Tax Rates, Improvement Area #33 – Mansionette Estates No. 5 
 

Table 33 below identifies the Maximum Special Taxes for Taxable Property 
within Improvement Area #33 of the CFD. 

 
TABLE 33 

MAXIMUM SPECIAL TAXES 

IMPROVEMENT AREA #33 – MANSIONETTE ESTATES NO. 5 

 
Type of Property 

Maximum Special Tax 
Fiscal Year 2005-061 

Single Family 
Residential Property 

$1,130 
per Unit 

Multi-Family 
Residential Property 

$957 
per Unit 

Retail 
Property 

$252 per 1,000 Square 
Feet of Building 

Office 
Property 

$260 per 1,000 Square 
Feet of Building 

Industrial 
Property 

$133 per 1,000 Square 
Feet of Building 

Other 
Property 

$260 per 1,000 Square 
Feet of Building 

 
 

1 The Maximum Special Taxes will be more than the amounts listed in the 
  tables above due to the annual CPI adjustment identified in Section C.34. 

 
34.  Special Tax Increases 
 

In January 2004, and each January thereafter, all figures shown in Tables 1 
through 15 above shall be adjusted by applying the Average Increase, if any, in the 
Indices.  Each annual adjustment of the Maximum Special Tax shall become effective on 
the subsequent July 1.   

 
In January 2006, and each January thereafter, all figures shown in Tables 16 

through 33 above shall be adjusted by applying the Average Increase, if any, in the 
Indices.  Each annual adjustment of the Maximum Special Tax shall become effective on 
the subsequent July 1. 

 
 

SECTION D.     METHOD OF LEVY  
 
Each Fiscal Year, the Special Tax shall be levied on all Assessor Parcels of Developed 

Property, separately for each Improvement Area, according to the steps outlined below. 
 
Step 1:  Determine for an Improvement Area the Special Tax Requirement, 

as defined in Section A above, for the Fiscal Year in which the Special Tax 
will be collected; 
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Step 2:  Calculate the total Special Tax revenues that could be collected 

from Developed Property in the Improvement Area based on application 
of the Maximum Special Tax rates determined pursuant to Section C 
above; 

 
Step 3:  If the amount determined in Step 1 is greater than or equal to the 

amount calculated in Step 2, levy the Maximum Special Tax on all 
Assessor Parcels of Developed Property in the Improvement Area; 

 
Step 4:  If the amount determined in Step 1 is less than the amount 

calculated in Step 2, levy the Special Tax Proportionately on each 
Assessor Parcel of Developed Property in the Improvement Area so the 
amount of the Special Tax levy equals the Special Tax Requirement for 
that Fiscal Year. 

 
  
SECTION E.     COLLECTION  

 
Except as may be provided by the CFD or the City, and for delinquencies, the Special 

Taxes shall be collected in the same manner and at the same time as ordinary ad valorem 
property taxes.  The Special Tax obligation applicable to an Assessor Parcel in the CFD may not 
be prepaid and the obligation of the Assessor Parcel to pay the Special Tax may not be 
permanently satisfied. 

 
 

SECTION F.     EXEMPTIONS 
 
Notwithstanding any other provision of this Rate and Method, no Special Tax shall be 

levied on Public Property, except as otherwise provided in the Act.  
 
 

SECTION G.     INTERPRETATION  
 
The Administrator may interpret this Rate and Method as necessary to clarify any 

inconsistency, vagueness, or ambiguity. 
 
 

SECTION H.     APPEALS  
 
Appeals of any claim of incorrect computation of Special Tax or application of this Rate 

and Method may be made by the owner of an Assessor Parcel or such owner’s duly-authorized 
representative by filing a written notice of appeal with the Administrator not later than thirty 
(30) days after having paid the disputed Special Tax.  The Administrator shall promptly review 
the appeal and, if necessary, meet with the property owner (or representative), consider written 
and oral evidence regarding the amount of the Special Tax, and decide the appeal.  If the 
property owner disagrees with the Administrator’s decision, the owner may then file a written 
appeal with the Council, whose decision shall be final.  If the decision of the Administrator or 
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the Council requires the Special Tax to be modified or changed in favor of the property owner, 
no cash refund shall be made for prior years’ Special Tax levies, but an adjustment shall be 
made to the next Special Tax levy(ies) as appropriate.  This procedure shall be exclusive and its 
exhaustion by any property owner shall be a condition precedent to filing any legal action by 
such owner. 
 



 

ATTACHMENT 1 
 
 

BOUNDARY MAP 
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CITY OF MERCED 
COMMUNITY FACILITIES DISTRICT NO. 2003-2 

(SERVICES) 
 
 

(to come from City) 
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Table 1

City of Merced Services CFD Annexation #9

Project Specific Analysis

Project Land Use and Services Data

Mansionette
Estates

Land Use No. 5

Residential  (Dwelling Units)

Single Family 20

Multi-Family 0

Non-Residential  (Square Feet)

Retail 0

Office 0

Industrial 0

Other

Full Landscaped Acres 0.31

Basin/Partial Landscaped Acres 0.00

Storm Drainage Miles 0.04

Bike Path Square Footage 0

Street Lights 8

Sources:  City of Merced; Goodwin Consulting Group, Inc. 6/28/2016



Table 2

City of Merced Services CFD Annexation #9

Project Specific Analysis

City Cost and Allocation Data

Storm
Landscaping Drainage
Maintenance Maintenance

Expenditures  /1 $341,749 $464,196

Dwelling Unit Equivalents (DUEs)

Residential DUEs (per Dwelling Unit)

Single Family 1.00 1.00

Multi-Family 0.88 0.33

Non-Residential DUEs (per 1,000 SF)

Retail 0.28 0.77

Office 0.32 0.64

Industrial 0.12 0.55

Cost Factors /2

Landscaped Acres 17

Storm Drainage Miles 36

Annual Cost per Acre (Full Landscape) $26,134

Annual Cost per Storm Drainage Mile $16,763

Additional Cost Factors /2

Annual Cost per Acre (Basin/Partial Landscape) /3 $19,600

Annual Bike Path Maintenance Cost per Square Foot $0.25

Annual Street Light Maintenance Cost per Street Light $136

Annual Storm Pump Maintenance Cost $17,680

Annual Basin Maintenance Cost $5,200

/1 Expenditures include costs associated with the following budget categories: personnel, supplies and services,

 non-capital acquisitions, administrative, and interdepartmental services.

/2 A 30% factor is added to each cost to account for the effects of prevailing wage.

/3 Equals 75% of the cost per full landscaped acre.

Sources: City of Merced 2005-06 Annual Budget; City of Merced; City of Merced Public Facilities Financing Plan; DPFG;

Goodwin Consulting Group, Inc. 6/28/2016



Table 3

City of Merced Services CFD Annexation #9

Project Specific Analysis

Landscaping, Street Light, and Basin Maintenance

Mansionette
Estates
No. 5

Land Uses & DUEs

Residential (Dwelling Units)

Single Family 20

Multi-Family 0

Non-Residential (Square Feet)

Retail 0

Office 0

Industrial 0

Dwelling Unit Equivalents 20

Annual Costs

Full Landscape $8,219

Street Light Maintenance $1,085

Basin/Partial Landscape $0

Bike Path Maintenance $0

Total Cost $9,304

Cost per DUE $465

Special Tax Rates

Residential (per Dwelling Unit)

Single Family $465

Multi-Family $409

Non-Residential (per 1,000 SF)

Retail $130

Office $149

Industrial $56

Annual Special Tax Revenue

Residential

Single Family $9,304

Multi-Family $0

Non-Residential

Retail $0

Office $0

Industrial $0

Total Revenue $9,304

Source:  Goodwin Consulting Group, Inc. 6/28/2016



Table 4

City of Merced Services CFD Annexation #9

Project Specific Analysis

Storm Drainage Maintenance

Mansionette
Estates

No. 5

Land Uses & DUEs

Residential (Dwelling Units)

Single Family 20

Multi-Family 0

Non-Residential (Square Feet)

Retail 0

Office 0

Industrial 0

Dwelling Unit Equivalents 20

Annual Costs

Storm Drain Maintenance $667

Share of Mansionette Storm Pump & Basin /1 $1,182

Total Cost $1,848

Total Cost per DUE $92

Special Tax Rates

Residential (per Dwelling Unit)

Single Family $92

Multi-Family $30

Non-Residential (per 1,000 SF)

Retail $71

Office $59

Industrial $51

Annual Special Tax Revenue

Residential

Single Family $1,848

Multi-Family $0

Non-Residential

Retail $0

Office $0

Industrial $0

Total Revenue $1,848

/1 5.2% of the storm pump and basin maintenance cost is associated 

with Mansionette Estates No. 5.

Sources:  City of Merced; Goodwin Consulting Group, Inc. 6/28/2016



Table 5

City of Merced Services CFD Annexation #9

Project Specific Analysis

Total Special Taxes (FY 2005-06)

Mansionette
Estates

Land Use No. 5

Citywide Services

Residential (per Dwelling Unit)

Single Family $433

Multi-Family $408

Non-Residential (per 1,000 SF)

Retail $0

Office $0

Industrial $0

Project-Specific Services  /1

Residential (per Dwelling Unit)

Single Family $697

Multi-Family $549

Non-Residential (per 1,000 SF)

Retail $252

Office $260

Industrial $133

Total - All Services

Residential (per Dwelling Unit)

Single Family $1,130

Multi-Family $957

Non-Residential (per 1,000 SF)

Retail $252

Office $260

Industrial $133

/1 A 25% factor is added to each project specific special tax to

account for a cost contingency and a sinking fund component

to build a reserve for equipment and facility replacement, as

well as annual administration.

Source:  Goodwin Consulting Group, Inc. 6/28/2016



CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

File #: 16-341 Meeting Date: 8/1/2016

Report Prepared by: Kenneth Rozell, Senior Deputy City Attorney, City Attorney’s Office, and Kim Espinosa,

Planning Manager, Development Services Department

SUBJECT: Zoning Ordinance Amendment #16-02 Regarding Medical Marijuana Dispensaries,
Deliveries, and Cultivation for Qualified Patients

REPORT IN BRIEF
Consider adoption of an ordinance authorizing medical marijuana dispensaries (subject to specific
conditions and requirements), delivery of medical marijuana from licensed dispensaries, and limited
indoor cultivation of medical marijuana for qualified patients.

RECOMMENDATION
City Council - Adopt a motion to:

A.  Adopt a Negative Declaration and Introduce Ordinance 2464 that would allow medical marijuana
dispensaries in the Professional/Commercial Office (C-O) zone with a conditional use permit once
the City Council adopts additional regulations; allow delivery of medical marijuana from licensed
dispensaries; and allow limited indoor growth of medical marijuana (up to 6 plants per lot) for
qualified patients under specific circumstances:

“An Ordinance of the City Council of the City of Merced, California, Amending Chapter
20.84, “Medical Marijuana and Cultivation” and amending Sections 20.20.040
“Conditional Uses,” of the Merced Municipal Code regarding the zoning of medical
marijuana dispensaries as conditional uses”.

AND

B.  Approving a supplemental appropriation in Fund 017 in the amount of $2,260 to pay for
State filing fees for the Negative Declaration and allowing the Finance Officer to make the
necessary budget adjustments.

ALTERNATIVES
1.  Deny the request; or,
2.  Refer back to staff for reconsideration of specific items (specific items to be addressed in City
Council motion); or,
3.  Continue to a future City Council meeting (date and time to be specified in City Council motion).

AUTHORITY
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File #: 16-341 Meeting Date: 8/1/2016

City of Merced Charter, Section 200.

CITY COUNCIL PRIORITIES
Not Applicable.

DISCUSSION
At the meeting of July 18, 2016, the City Council by a 4 to 3 vote adopted a motion directing that an
ordinance be drafted for consideration at the August 1, 2016 meeting that would:

1.  Allow medical marijuana dispensaries as a conditional use in the C-O (Commercial Office) District;

2.  Allow the indoor growth of six marijuana plants for qualified patients; and

3.  Allow deliveries of medical marijuana from licensed dispensaries.

The motion also included language stating that the applications for medical marijuana dispensaries
would not be allowed until specific regulations regarding the dispensaries had been adopted by the
City Council.  This draft ordinance is included as Attachment 1 for consideration by the City Council.

Background
The July 18, 2016 motion was the culmination of a number of meetings regarding medical marijuana.
The City Council held its first study session and public hearing on medical marijuana issues on
January 4, 2016 in response to 2015 changes in state law regarding medical marijuana.  The City
Council held subsequent study sessions regarding medical marijuana on March 1, 2016 and April 20,
2016.

At the April 20, 2016 meeting, the City Council directed that staff prepare an ordinance  relating to
medical marijuana dispensaries, delivery of medical marijuana and limited cultivation of medical
marijuana (both indoors and outdoors) under specific circumstances.

After extensive public testimony and discussion by the City Council, the City Council directed staff to
prepare an ordinance regarding medical marijuana.  This draft ordinance was presented to the
Planning Commission on May 18, 2016. At that public hearing, the Planning Commission
recommended that the ordinance be amended to only allow indoor growth and to limit the number of
plants to six per lot.

Both the ordinance drafted in response to the City Council direction on April 20, 2016 and the
modifications recommended by the Planning Commission at its May 18, 2016 meeting were
presented to the City Council at a public hearing on July 5, 2016.  After extensive discussions by the
City Council, two motions were made to modify the proposed medical marijuana regulations.  Both
motions failed by 3-3 votes, with Councilmember Lor absent.   Given the failure of both motions, the
City Council then voted to continue the public hearing to July 18, 2016 for further deliberation.

At the July 18, 2016 public hearing, the City Council took further public testimony and then
deliberated regarding the medical marijuana regulations.  One motion was made regarding proposed
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File #: 16-341 Meeting Date: 8/1/2016

medical marijuana regulations, but was withdrawn prior to being voted on by the City Council.  A
second motion was made by Council Member Belluomini regarding medical marijuana regulations.
This motion passed on a 4-3 vote.  The provisions of this motion were incorporated into the
ordinance that is currently before the City Council.

IMPACT ON CITY RESOURCES
There is $2,260 in FY 2015-16 savings to carry over into FY 2016-17 for the supplemental
appropriation.

ATTACHMENTS
1.  Draft Ordinance
2.  Agenda Packet from July 18, 2016 meeting.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

File #: 16-307 Meeting Date: 8/1/2016

Report Prepared by: John C. Sagin, Jr., AIA - Principal Architect, Engineering Dept.

SUBJECT: Consideration of Roadway Projects for the 2015/2016 Regional Surface Transportation
Program Exchange Funds Claim

REPORT IN BRIEF
Merced County Association of Governments (MCAG) has received a RSTP exchange contract from
Caltrans for Fiscal year 2015/2016 and the City of Merced can claim, by simple resolution, its portion
of the exchange funds.

RECOMMENDATION
OPTION 1:
City Council - Adopt a motion:

A.  Selecting “Yosemite Avenue - San Augustine to Highway 59” to be completed utilizing the FY
2015-2016 RSTP Exchange Funds; and,

B.  Directing staff to complete the 2015-2016 RSTP Claim Form by listing the selected projects and
corresponding project costs; and,

C.  Adopting Resolution 2016-40, a Resolution of the City Council of the City of Merced California,
authorizing the City Manager to file the Regional Surface Transportation Program (RSTP) Exchange
Funds claim for Fiscal Year 2015-2016.

OPTION 2:
City Council - Adopt a motion:

A.  Selecting “N Street - 8th Street to Childs Avenue” and “15th Street - R Street to O Street” to be
completed utilizing the FY 2015-2016 RSTP Exchange Funds; and,

B.  Directing staff to complete the 2015-2016 RSTP Claim Form by listing the selected projects and
corresponding project costs; and,

C.  Adopting Resolution 2016-40, a Resolution of the City Council of the City of Merced California,
authorizing the City Manager to file the Regional Surface Transportation Program (RSTP) Exchange
Funds claim for Fiscal Year 2015-2016.

ALTERNATIVES
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File #: 16-307 Meeting Date: 8/1/2016

1.  Approve, as recommended by staff; or,
2.  Approve, subject to conditions other than recommended by staff; or,
3.  Deny; or,
4.  Refer to staff for reconsideration of specific items; or,
5.  Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
The Safe, Accountable, Flexible, Efficient Transportation Equity Act (SAFETEA-LU) provides for the
exchange of Local Un-obligated Regional Surface Transportation Program (RSTP) funds through
MCAG per the Caltrans Agreement.

Projects to be funded with this claim are only those projects that are defined under Section 133(b)
and 133(c) of Title 23, United States Code and Article XIX of the California State Constitution,
implemented in accordance with the requirements of Section 182.6(d)(I) of the Streets and Highway
Code.

Monies received (and the interest earned on such monies subsequent to allocation) must be used
only for the purposes for which the claim is approved. If the claimant fails to use funds received in
accordance with the terms of the agreement, the exchange funds must be returned to MCAG.

CITY COUNCIL PRIORITIES
As provided for in the 2016-17 Adopted Budget.

DISCUSSION
The Regional Surface Transportation Program (RSTP) portion of the Federal SAFETEA-LU Act
provides for revenues and allocations to local agencies. Merced County Association of Governments
(MCAG) has received authorization from Caltrans providing for fund distribution in a two-tier process.
The funds allocated to the City through MCAG represent a City "Lifeline" apportionment with the
remainder of the funds to be allocated by MCAG based on a mutually acceptable allocation formula.

The MCAG Board has adopted a formula based on population by jurisdiction. A summary of the
apportionments is shown in Attachment 2. MCAG, on behalf of the local agencies, has entered into
an agreement with Caltrans to exchange the Local Un-obligated balance of the 2015/2016 RSTP
funds.

The City of Merced is entitled to a total of $876,003 in RSTP Exchange Funds through MCAG.  As
part of MCAG’s claim process, the City is required to submit the completed claim form containing a
list of up to 4 projects to be funded with the exchange funds, as well as a City Council Resolution
authorizing the RSTP Claim.

Below are two options for projects to be completed utilizing the FY 2015/2016 RSTP Exchange
Funds:

Option 1:
· Yosemite Avenue - San Augustine to Highway 59   $876,003
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File #: 16-307 Meeting Date: 8/1/2016

Option 2:
· N Street - 8th Street to Childs Avenue $480,000

· 15th Street - R Street to O Street $396,003

Staff is seeking Council direction to select which projects will be completed utilizing the RSTP
exchange funds.  Per the requirements of the RSTP Claim Form agreement, once the projects are
listed on the RSTP Claim, the City is obligated to complete the projects or return the unspent
exchange funds to MCAG.

ATTACHMENTS
1.  Resolution
2.  Apportionments
3.  Claim Form
4.  MCAG Letter
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FY15/16 Estimated Apportionments 3,169,822$                             

State-Mandated Merced County "Lifeline" 
Apportionment (526,686)$                              

Balance after State-Mandated  Merced County 
"lifeline" Apportionment 2,643,136$                             

Total City "Lifeline" Apportionments (356,305)$                              

Balance after City "Lifeline" Apportionments         2,286,831$                             

Atwater 61,284$                                  
Dos Palos 11,144$                                  

Gustine 12,194$                                  
Livingston 28,341$                                  
Los Banos 74,341$                                  

Merced-City 169,001$                                

Subtotal: Total City "Lifeline" Apport. 356,305$                                
Merced County "Lifeline" Apport. 526,686$                                

TOTAL City and Merced Co. Lifeline Apportionments 882,991$                                

Jurisdiction * Population based         
portion Percentage  FY 15-16  RSTP funds 

distributed by population

Atwater 30,061                                    11.07% 253,129$                           
Dos Palos 5,378                                      1.98% 45,285$                             

Gustine 5,842                                      2.15% 49,193$                             
Livingston 13,849                                    5.10% 116,616$                           
Los Banos 39,359                                    14.49% 331,422$                           

Merced 83,962                                    30.92% 707,002$                           
County 93,128                                    34.29% 784,184$                           

Subtotal 271,579                                  100.00% 2,286,831$                        

Jurisdiction **City Lifeline              
Apportionment

 FY 15-16 RSTP funds 
distributed by population 

 TOTAL FY 15-16         
ESTIMATED            
RSTP funds  

Atwater 61,284$                                  253,129$                              314,413$                           
Dos Palos 11,144$                                  45,285$                                56,429$                             

Gustine 12,194$                                  49,193$                                61,387$                             
Livingston 28,341$                                  116,616$                              144,957$                           
Los Banos 74,341$                                  331,422$                              405,763$                           

Merced-City 169,001$                                707,002$                              876,003$                           
Subtotal: Total City "Lifeline" Apport. 356,305$                                1,502,647$                           1,858,952$                        

Merced-County "Lifeline" Apport. 526,686$                                784,184$                              1,310,870$                        
TOTAL 882,991$                                2,286,831$                           3,169,822$                        

Jurisdiction 14-15 Apportionment       
ACTUAL

15-16  Apportionment      
ESTIMATED 

Difference              
between years 

Atwater (includes City Lifeline apportionment) 304,164$                                 $                             314,413 10,249$                             
Dos Palos (includes City Lifeline apportionment) 53,179$                                   $                               56,429 3,250$                               
Gustine  (includes City Lifeline apportionment) 59,209$                                   $                               61,387 2,178$                               
Livingston (includes City Lifeline apportionment) 143,283$                                 $                             144,957 1,674$                               
Los Banos (Includes City Lifeline apportionment) 385,190$                                 $                             405,763 20,573$                             
Merced  (includes City Lifeline apportionment) 852,894$                                 $                             876,003 23,109$                             
Merced County (includes State-mandated apportionment) 1,312,223$                              $                          1,310,870 (1,353)$                             

TOTAL 3,110,142$                             3,169,822$                           59,680$                             

City 

 *May 2016 - Depart. of Finance Population Figures 

FY15/16  ESTIMATED Regional Surface Transportation Program (RSTP) Exchange

 DRAFT Apportionment Schedule   - May 2016

Amount of MCAG RSTP State Exchange Contract

 ** Jan 2011, Depart. of Finance Population Figures

Figures are always estimates until Caltrans             
provides "Final" year end figures 

** City Lifeline 
Apportionment

Merced County has separate contract with Caltrans and 
funds are distributed direct to Merced County.







PH: 209.723.3153 
  FAX: 209.723.0322 

www.mcagov.org 
369 W, 18th Street 

Merced, Ca. 93540 
 

 
P a r t n e r i n g  f o r  R e g i o n a l  S o l u t i o n s  

June 17, 2016 
 
John Sagin, Principal Architect 
City of Merced 
678 W. 18th Street 
Merced, CA 95340 
  
John, 
 
MCAG has received the fully executed FY 15/16 Regional Surface Transportation 
Program (RSTP) Exchange Program Standard Agreement contract from Caltrans. It is 
important to note that the Caltrans contract is based on an estimated RSTP apportionment 
figure that Caltrans has received from the Federal Highway Administration (FHWA). If 
the FINAL year-end RSTP figure is determined to be higher or lower than the RSTP 
estimate for any number of reasons, the distribution amounts can be modified (in the 
current contract year or future year apportionments). 
 
On June 16, 2016, the MCAG Governing Board adopted the FY 15/16 RSTP Exchange 
Program Apportionment Schedule and authorized the release of RSTP Exchange Claim 
forms to the member agencies. 
 
Member agencies are required to do two things to claim the RSTP funds:  
1) Submit a signed RSTP Exchange Program Claim Form; and  
2) Submit a city council-approved RSTP Exchange Program Resolution.  
 
Samples of both items are included with this letter. Please return the signed RSTP 
Exchange Claim Form and city council-approved resolution as soon as possible.   
 
The FY 15/16 RSTP Exchange Program amount available for City of Merced to claim is 
$876,003.  
 
Please contact me, 723-3153 x 309 or email (ty.phimmasone@mcagov.org), if you have 
any questions.  
 
Regards, 
 
 
Ty Phimmasone 
Associate Planner 
 
Cc: Jamie Cruz, Engineering Secretary; Venus Rodriguez, Accountant 
 
Enclosures: RSTP Exchange Program Claim Form 
 SAMPLE Authorizing Resolution 
 FY 15/16 RSTP Exchange Program Fund Apportionment Schedule 



CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

File #: 16-358 Meeting Date: 8/1/2016

SUBJECT: Council Member Murphy’s Request to Discuss Recreation and Parks Unexpended
Budget

REPORT IN BRIEF
This item is in response to Council Member Murphy’s request to discuss the unexpended budget of
the Recreation and Parks Department pursuant to City Council Administrative Policies and
Procedures C-1.

RECOMMENDATION
It is requested Council give staff direction on this item.

CITY OF MERCED Printed on 7/29/2016Page 1 of 1

powered by Legistar™

http://www.legistar.com/


CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

File #: 16-360 Meeting Date: 8/1/2016

SUBJECT: Council Member Belluomini’s Request to Discuss the Naming of City Streets after
Veterans

REPORT IN BRIEF
This item is in response to Council Member Belluomini’s request to discuss the naming of City streets
after veterans pursuant to City Council Administrative Policies and Procedures C-1.

RECOMMENDATION
It is requested Council give staff direction on this item.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

File #: 16-359 Meeting Date: 8/1/2016

SUBJECT: Mayor Thurston’s Request to Discuss the Permit Application for Alarm Systems

REPORT IN BRIEF
This item is in response to Mayor Thurston’s request to discuss the permit application for the False
Alarm Ordinance pursuant to City Council Administrative Policies and Procedures C-1.

RECOMMENDATION
It is requested Council give staff direction on this item.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

File #: 16-335 Meeting Date: 8/1/2016

Report Prepared by: Jennifer Levesque, Deputy City Clerk, City Clerk’s Office

SUBJECT: Designation of Voting Delegate and Alternates for the 2016 League of California Cities
Annual Conference - Annual Business Meeting, October 5 - October 7, 2016, Long Beach

REPORT IN BRIEF
To expedite the conduct of business at this important policy-making meeting, each City Council is
asked to designate a voting representative and two alternates who will be present at the meeting.

RECOMMENDATION
City Council - Adopt a motion designating one voting delegate and two alternate voting delegates to
the League of California Cities Annual Conference General Business Meeting scheduled for Friday
afternoon, October 7, 2016 in Long Beach.

ALTERNATIVES
1. Designate voting representatives as outlined in the staff report; or
2. Designate other City officials attending the conference; or
3. Take no action.

AUTHORITY
The membership takes action on conference resolutions at the Annual Business Meeting.  Annual
Conference resolutions guide cities and the League in efforts to improve the quality, responsiveness
and vitality of local government in California.  Therefore, it is very important that all cities be
represented at the Business Meeting on Friday, October 7, 2016.

CITY COUNCIL PRIORITIES
Not applicable.

DISCUSSION
To expedite the conduct of business at this important policy-making meeting, each City Council is
asked to designate a voting representative and two alternates who will be present at the Annual
Business meeting.  The League by-laws provide that each city is entitled to one vote in matters
affecting municipal or League policy.

If the Mayor or a member of the City Council is in attendance at the Annual Business Meeting, it is
expected that one of these officials will be designated as the voting delegate.  However, if the City
Council does not have a registered delegate at the conference, but will be represented by other City
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officials, one of the other officials can be designated the voting delegate or alternate.

IMPACT ON CITY RESOURCES
No appropriation of funds is needed.

ATTACHMENTS
1. Letter from League of California Cities
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June 10, 2016 
 
TO: Mayors, City Managers and City Clerks 
 
RE: DESIGNATION OF VOTING DELEGATES AND ALTERNATES 
 League of California Cities Annual Conference – October 5 – 7, Long Beach 
 
The League’s 2016 Annual Conference is scheduled for October 5 – 7 in Long Beach.  An 
important part of the Annual Conference is the Annual Business Meeting (during  General 
Assembly), scheduled for noon on Friday, October 7, at the Long Beach Convention Center.  At 
this meeting, the League membership considers and takes action on resolutions that establish 
League policy. 
 
In order to vote at the Annual Business Meeting, your city council must designate a voting 
delegate. Your city may also appoint up to two alternate voting delegates, one of whom may vote 
in the event that the designated voting delegate is unable to serve in that capacity.   
 
Please complete the attached Voting Delegate form and return it to the League’s office  
no later than Friday, September 23, 2016.  This will allow us time to establish voting 
delegate/alternate records prior to the conference.   
 
Please note the following procedures that are intended to ensure the integrity of the voting 
process at the Annual Business Meeting. 
 

• Action by Council Required.  Consistent with League bylaws, a city’s voting delegate 
and up to two alternates must be designated by the city council.  When completing the 
attached Voting Delegate form, please attach either a copy of the council resolution that 
reflects the council action taken, or have your city clerk or mayor sign the form affirming 
that the names provided are those selected by the city council.  Please note that 
designating the voting delegate and alternates must be done by city council action and 
cannot be accomplished by individual action of the mayor or city manager alone.   

 
• Conference Registration Required.  The voting delegate and alternates must be 

registered to attend the conference.  They need not register for the entire conference; they 
may register for Friday only.  To register for the conference, please go to our website:  
www.cacities.org.   In order to cast a vote, at least one voter must be present at the  
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Business Meeting and in possession of the voting delegate card.  Voting delegates and 
alternates need to pick up their conference badges before signing in and picking up 

 the voting delegate card at the Voting Delegate Desk.  This will enable them to receive  
 the special sticker on their name badges that will admit them into the voting area during 
 the Business Meeting. 

 
• Transferring Voting Card to Non-Designated Individuals Not Allowed.  The voting 

delegate card may be transferred freely between the voting delegate and alternates, but 
only between the voting delegate and alternates.  If the voting delegate and alternates find  
themselves unable to attend the Business Meeting, they may not transfer the voting card 
to another city official.  

 
• Seating Protocol during General Assembly.  At the Business Meeting, individuals with 

the voting card will sit in a separate area.  Admission to this area will be limited to those 
individuals with a special sticker on their name badge identifying them as a voting delegate 
or alternate.  If the voting delegate and alternates wish to sit together, they must sign in at 
the Voting Delegate Desk and obtain the special sticker on their badges. 

 
The Voting Delegate Desk, located in the conference registration area of the Long Beach 
Convention Center, will be open at the following times:  Wednesday, October 5, 8:00 a.m. – 6:00 
p.m.; Thursday, October 6, 7:00 a.m. – 4:00 p.m.; and Friday, October 7, 7:30–10:00 a.m.  The 
Voting Delegate Desk will also be open at the Business Meeting on Friday, but will be closed 
during roll calls and voting. 
 
The voting procedures that will be used at the conference are attached to this memo.  Please 
share these procedures and this memo with your council and especially with the individuals that 
your council designates as your city’s voting delegate and alternates. 
 
Once again, thank you for completing the voting delegate and alternate form and returning it to 
the League office by Friday, September 23.  If you have questions, please call Kayla Gibson at 
(916) 658-8247. 
 
Attachments:  

• Annual Conference Voting Procedures 
• Voting Delegate/Alternate Form 



 
 

 
 

Annual Conference Voting Procedures 
 
 
 

1. One City One Vote.  Each member city has a right to cast one vote on matters pertaining to 
League policy. 

 
2. Designating a City Voting Representative.  Prior to the Annual Conference, each city 

council may designate a voting delegate and up to two alternates; these individuals are 
identified on the Voting Delegate Form provided to the League Credentials Committee. 

 
3. Registering with the Credentials Committee.  The voting delegate, or alternates, may  

pick up the city's voting card at the Voting Delegate Desk in the conference registration 
area.  Voting delegates and alternates must sign in at the Voting Delegate Desk. Here they 
will receive a special sticker on their name badge and thus be admitted to the voting area at 
the Business Meeting. 

 
4. Signing Initiated Resolution Petitions.  Only those individuals who are voting delegates 

(or alternates), and who have picked up their city’s voting card by providing a signature to 
the Credentials Committee at the Voting Delegate Desk, may sign petitions to initiate a 
resolution. 

 
5. Voting.  To cast the city's vote, a city official must have in his or her possession the city's 

voting card and be registered with the Credentials Committee.  The voting card may be 
transferred freely between the voting delegate and alternates, but may not be transferred to 
another city official who is neither a voting delegate or alternate. 

 
6. Voting Area at Business Meeting.  At the Business Meeting, individuals with a voting card 

will sit in a designated area.  Admission will be limited to those individuals with a special 
sticker on their name badge identifying them as a voting delegate or alternate.   

 
7. Resolving Disputes.  In case of dispute, the Credentials Committee will determine the 

validity of signatures on petitioned resolutions and the right of a city official to vote at the 
Business Meeting. 



   
 

 
 

 
2016 ANNUAL CONFERENCE 

VOTING DELEGATE/ALTERNATE FORM 
 

Please complete this form and return it to the League office by Friday, September 23, 2016.  
Forms not sent by this deadline may be submitted to the Voting Delegate Desk located in 
the Annual Conference Registration Area.  Your city council may designate one voting 
delegate and up to two alternates. 
 
In order to vote at the Annual Business Meeting (General Assembly), voting delegates and alternates must 
be designated by your city council.  Please attach the council resolution as proof of designation.  As an 
alternative, the Mayor or City Clerk may sign this form, affirming that the designation reflects the action 
taken by the council. 
 
Please note:  Voting delegates and alternates will be seated in a separate area at the Annual Business 
Meeting.  Admission to this designated area will be limited to individuals (voting delegates and 
alternates) who are identified with a special sticker on their conference badge. This sticker can be 
obtained only at the Voting Delegate Desk. 
 

 
1. VOTING DELEGATE     
 
Name:         
 
Title:          
 
2. VOTING DELEGATE - ALTERNATE  3. VOTING DELEGATE - ALTERNATE 
 
Name:        Name:        
 
Title:        Title:         
     
PLEASE ATTACH COUNCIL RESOLUTION DESIGNATING VOTING DELEGATE 
AND ALTERNATES. 
 
OR 
 
ATTEST:  I affirm that the information provided reflects action by the city council to 
designate the voting delegate and alternate(s).          
 
Name:         E-mail        
 
Mayor or City Clerk        Phone:       
(circle one)                            (signature) 
Date:         
 
Please complete and return by Friday, September 23, 2016 
 

  League of California Cities    FAX:  (916) 658-8240 
ATTN:  Kayla Gibson    E-mail: kgibson@cacities.org  
1400 K Street, 4th Floor    (916) 658-8247 
Sacramento, CA  95814         

 

CITY:________________________________________ 
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