
CITY OF MERCED

Meeting Agenda

City Council Chamber

Merced Civic Center

2nd Floor

678 W. 18th Street

Merced, CA  95340

City Council/Public Finance and Economic Development 

Authority/Parking Authority

Council Chambers, 2nd Floor, Merced Civic 

Center, 678 W. 18th Street, Merced, CA 95340
7:00 PMMonday, October 17, 2016

Closed Session at 6:30 PM

NOTICE TO PUBLIC

WELCOME TO THE MEETING OF THE MERCED CITY COUNCIL

At least 72 hours prior to each regular City Council meeting, a complete agenda packet is 

available for review on the City’s website at www.cityofmerced.org or at the City Clerk’s 

Office, 678 W. 18th Street, Merced, CA 95340. All public records relating to an open session 

item that are distributed to a majority of the Council will be available for public inspection at 

the City Clerk’s Office during regular business hours.

PUBLIC COMMENT: OBTAIN SPEAKER CARD FROM THE CITY CLERK

Members of the audience who wish to address the City Council are requested to complete a 

speaker card available at the podium against the right-hand side of the Council Chambers. 

Please submit the completed card to the City Clerk before the item is called, preferably before 

the meeting begins.

INDIVIDUALS WITH DISABILITIES

Accommodation for individuals with disabilities may be arranged by contacting the City Clerk 

at (209) 388-8650. Assisted hearing devices are available for meetings held in the Council 

Chambers

A.  CLOSED SESSION ROLL CALL

B.  CLOSED SESSION

B.1. 16-494 SUBJECT: CONFERENCE WITH REAL PROPERTY NEGOTIATORS 

- Property:  725 West 18th Street, Merced, CA, APN: 031-052-006, 

APN: 031-052-007, APN: 031-052-008, APN: 031-052-010; Agency 

Negotiator: Frank Quintero, Director, Economic Development; 

Negotiating Parties: City of Merced and Fluetsch and Busby 

Insurance; Under Negotiation: Price and Terms of Payment.

C.  CALL TO ORDER
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October 17, 2016City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Meeting Agenda

C.1.  Invocation - Monika Grasley, Lifeline Community Development Corp.

C.2.  Pledge of Allegiance to the Flag

D.  ROLL CALL

D.1.  In accordance with Government Code 54952.3, it is hereby announced that the City Council sits 

either simultaneously or serially as the Parking Authority, and Public Financing and Economic 

Development Authority. City Council Members receive a monthly stipend of $20.00 by Charter for 

sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the 

adopted budget and Resolution 1975-37. The members of the Parking Authority, and Public Financing 

and Economic Development Authority receive no compensation.

E.  REPORT OUT OF CLOSED SESSION

F.  CEREMONIAL MATTERS

F.1. 16-495 SUBJECT: Award for G Street Undercrossing

REPORT IN BRIEF 

Presented by the Native Daughters of the Golden West. 

G.  WRITTEN PETITIONS AND COMMUNICATIONS

H.  ORAL COMMUNICATIONS

Members of the public who wish to speak on any matter not listed on the agenda may speak 

during this portion of the meeting and will be allotted 5 minutes.  State law prohibits the City 

Council from acting at this meeting on any matter raised during the public comment period .  

The Mayor may, at his discretion, decrease the time allotted to speakers in order to 

accommodate as many speakers as possible.  Members of the public who wish to speak on a 

matter that is listed on the agenda will be called upon to speak during discussion of that item.

I.  CONSENT CALENDAR

Adoption of the Consent Calendar may be made by one motion of the City Council, provided 

that any Councilmember, individual, or organization may request removal of an item from the 

Consent Calendar for separate consideration.  If a request for removal of an item from the 

Consent Calendar has been received, the item will be discussed and voted on separately.

I.1. 16-461 SUBJECT: Information Only-Planning Commission Minutes of 

September 7, 2016

RECOMMENDATION 

For information only
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I.2. 16-466 SUBJECT: Information Only - Site Plan Review Committee Minutes of 

August 25, 2016

RECOMMENDATION 

For information only.

I.3. 16-467 SUBJECT: Information Only - Traffic Committee Minutes of July 12, 

2016

RECOMMENDATION 

For information only.

I.4. 16-474 SUBJECT: Information Only-Building & Housing Board of Appeals 

Minutes of August 25, 2016

RECOMMENDATION 

For information only.

I.5. 16-489 SUBJECT: City Council/Public Financing and Economic 

Development/Parking Authority Meeting Minutes of March 1, 2016 

and September 19, 2016.

REPORT IN BRIEF 

Official adoption of previously held meeting minutes.

RECOMMENDATION 

City Council/Public Financing and Economic Development/Parking 

Authority - Adopt a motion approving the meeting minutes of March 1, 

2016 and September 19, 2016.

I.6. 16-490 SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF 

Ordinances and Resolutions which appear on the public agenda shall 

be determined to have been read by title and a summary title may be 

read with further reading waived.

RECOMMENDATION 

City Council - Adopt a motion waiving the reading of Ordinances and 

Resolutions, pursuant to Section 412 of the Merced City Charter.

I.7. 16-468 SUBJECT: First Amendment to Services Agreement with UC Merced
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October 17, 2016City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Meeting Agenda

REPORT IN BRIEF 

The City Council will consider adopting the First Amendment to the 

Services Agreement with UC Merced in order to allow UC Merced to pay 

for sewer fees over a 4-year time period.

RECOMMENDATION 

City Council - Adopt a motion approving the First Amendment to the 

amended and restated contract for water, sewer, and other services 

between the City of Merced and the Regents of the University of 

California and authorizing the City Manager to sign the First 

Amendment.

I.8. 16-464 SUBJECT: Execute Caltrans Agreement to Prepare Bike and 

Pedestrian Plan

REPORT IN BRIEF 

To receive authorization for the City Manager to sign an agreement 

(Attachment 1) to receive funds from Caltrans for use in preparing a bike 

and pedestrian plan.

RECOMMENDATION 

City Council - Adopt a motion: 

A.  Adopting Resolution 2016-53, a Resolution of the City Council of 

the City of Merced, California, approving State Funded Projects 

Program Supplement Agreement No. 0063 Rev. 000., and;

B.  Accepting and increasing revenue in the amount of $135,000 and 

appropriating the same in Fund 017 Development Services.

I.9. 16-462 SUBJECT: Street Closure #16-15 Merced County Office of Education 

"Lights On After School" (15th Annual)

REPORT IN BRIEF 

The Merced County Office of Education requests the use of City streets 

and Bob Hart Square to host “Lights on After School” on Thursday, 

October 20, 2016, from 1:30 p.m. to 10:00 p.m.

RECOMMENDATION 

City Council - Adopt a motion approving the street closures of W. Main 

Street between M and K Streets, Canal Street between W. Main and W. 

18th Streets, and the use of Bob Hart Square from 1:30 p.m. to 10:00 

p.m. as requested by Merced County Office of Education for “Lights on 

After School” on Thursday, October 20, 2016, subject to the details and 
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conditions outlined in the administrative staff report.

I.10. 16-465 SUBJECT: Award Bid to Mozingo Construction for the Gerard Avenue 

Sewer Main Replacement Phase 3 Project 116014

REPORT IN BRIEF 

Consider awarding a construction contract in the amount of 

$1,655,485.00 for the replacement of sewer main along Gerard Avenue.

RECOMMENDATION 

City Council - Adopt a motion awarding the Gerard Avenue Sewer Main 

Replacement Phase 3 Project 116014, to Mozingo Construction, in the 

amount of $1,655,485.00; and authorizing the City Manager to execute 

the necessary documents and to approve change orders not to exceed 

10% of the total contract.

I.11. 16-435 SUBJECT: First Amendment to Agreement for Professional Services 

with AECOM Technical Services, Inc., for Well Site Design Services, 

Project No. 113026

REPORT IN BRIEF 

Authorizes an amendment to a contract for well design services for 

municipal Well 21 at the intersection of Bellevue Road and G Street.

RECOMMENDATION 

City Council - Adopt a motion approving an amendment to an 

Agreement for Professional Services with AECOM Technical Services, 

Inc., in the amount of $9,769 for engineering design services; and, 

authorizing the City Manager to execute the necessary documents.

I.12. 16-473 SUBJECT: Administering Agency State Program Supplement 

Revision for Active Transportation Program (ATP) Cycle 1 Grant for 

the Preliminary Engineering Phase of the Highway 59 Multi-Use 

Pathway Crossing Project 115047

REPORT IN BRIEF 

Consideration of Resolution approving a California Department of 

Transportation Program Supplement revision for the use of ATP Grant 

funding for the preliminary engineering phase of the pedestrian crossing 

project.

RECOMMENDATION 

City Council - Adopt a motion adopting Resolution 2016-54, a 

Resolution of the City Council of the City of Merced, California, 
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Approving Federal-Aid Projects Program Supplement Agreement No. 

028-N1; and, authorizing the City Manager or his designee to execute all 

necessary documents.

I.13. 16-484 SUBJECT: Request to Under Fill an Assistant Engineer Position with 

an Engineering Technician II

REPORT IN BRIEF 

Under fill an Assistant Engineer with an Engineering Technician II in the 

Development Services Department.

RECOMMENDATION 

City Council - Adopt a motion approving the recommendation of staff to 

under fill the position of Assistant Engineer with an Engineering 

Technician II with existing Development Services Department payroll 

accounts.

I.14. 16-479 SUBJECT: Street Closure Veterans Parade

REPORT IN BRIEF 

Consider allowing the use of City streets on November 11, 2016 for the 

Veteran’s Day Parade.

RECOMMENDATION 

City Council - Adopt a motion approving the street closures of 

Calimyrna Avenue from E Main Street to E 18th Street, East Main 

Street, from “G” Street to Calimyrna Avenue; West Main Street, from “G” 

to “O” Streets; “H”, “I”, “K”, and “N” Streets, from the north and south 

alleys of West Main Street; Canal Street, from the north alley of West 

Main Street to Bob Hart Square; and “O” Street, from Main Street to 

20th Street as requested by Kimberly Sanchez, Merced County 

Veterans Services for the 2016 Veterans Day Parade on Friday, 

November 11, 2016.  The street closures will be between 12:00 PM and 

4:00 PM; subject to the conditions outlined in the administrative report.

I.15. 16-475 SUBJECT: Accept Donated Food Products for the Fire Department’s 

Open House and Firefighter’s Pancake Breakfast

REPORT IN BRIEF 

Accept donated food products from McLane Company, Inc. for the Fire 

Department’s Open House and Firefighter’s Pancake Breakfast and 

Approve Donation Agreement.

RECOMMENDATION 
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City Council - Adopt a motion accepting the food product donation from 

the McLane Company, Inc. for the City Fire Department’s Open House 

and Firefighter’s Pancake Breakfast and authorizing the City Manager to 

execute the Donation Agreement.

I.16. 16-488 SUBJECT: City Council Response to 2015-2016 Grand Jury Report

REPORT IN BRIEF 

City Council Response to the 2015-2016 Grand Jury Report Regarding 

Merced County’s Efforts to End Homelessness.

RECOMMENDATION 

City Council - Adopt a motion approving the response to the 2015-2016 

Grand Jury Investigation (No. 15-08-17) regarding Efforts to End 

Homelessness and authorizing the submittal of the response to the 

Merced County Civil Grand Jury by the Mayor.

I.17. 16-491 SUBJECT: Letter of Opposition to Prop 57

REPORT IN BRIEF 

Letter of opposition to Proposition 57 - The Public Safety and 

Rehabilitation Act of 2016 as requested by Larry D. Morse, District 

Attorney for Merced County.

RECOMMENDATION 

City Council - Adopt a motion authorizing the Mayor to sign the letter of 

opposition to Prop 57.

J.  PUBLIC HEARINGS

Members of the public who wish to speak on public hearings listed on the agenda will be 

heard when the Public Hearing is opened, except on Public Hearing items previously heard 

and closed to public comment.  After the public has commented, the item is closed to further 

public comment and brought to the Council for discussion and action.  Further comment will 

not be received unless requested by the Council.

J.1. 16-476 SUBJECT: Continued Public Hearing - Merced Fire Department User 

Fees

REPORT IN BRIEF 

Public Hearing to hear comments and adopt a resolution updating the 

Merced Fire Department’s user fees.

RECOMMENDATION 

City Council - Adopt Resolution 2016-48, A Resolution of the City 
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Council of the City of Merced, California, Adopting Fees for Required 

Permitted Fire and Life Safety Inspections.

K.  BUSINESS

K.1.  Request to Add Item to Future Agenda

K.2.  City Council Comments

L.  ADJOURNMENT
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

Agenda Item B.1. Meeting Date: 10/17/2016

SUBJECT: CONFERENCE WITH REAL PROPERTY NEGOTIATORS - Property:  725 West 18th

Street, Merced, CA, APN: 031-052-006, APN: 031-052-007, APN: 031-052-008, APN: 031-052-
010; Agency Negotiator: Frank Quintero, Director, Economic Development; Negotiating Parties:
City of Merced and Fluetsch and Busby Insurance; Under Negotiation: Price and Terms of
Payment.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

Agenda Item F.1. Meeting Date: 10/17/2016

SUBJECT: Award for G Street Undercrossing

REPORT IN BRIEF
Presented by the Native Daughters of the Golden West.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

Agenda Item I.1. Meeting Date: 10/17/2016

Report Prepared by: Stephani Davis, Secretary I, Planning Division

SUBJECT: Information Only-Planning Commission Minutes of September 7, 2016

RECOMMENDATION
For information only

ATTACHMENTS
1. Planning Commission Minutes of 09-07-2016

CITY OF MERCED Printed on 10/12/2016Page 1 of 1

powered by Legistar™11

http://www.legistar.com/


CITY OF MERCED 
Planning Commission 

 
MINUTES 

 
      

 Merced City Council Chambers 
    Wednesday, September 7, 2016 

 
Chairperson McLEOD called the meeting to order at 7:00 p.m., followed by 
a moment of silence and the Pledge of Allegiance. 
 
ROLL CALL 
 
Commissioners Present:  Travis Colby, Robert Dylina, Peter Padilla, Kevin 

Smith, Kurt Smoot, and Chairperson McLeod 
 
Commissioners Absent: Bill Baker (unexcused)  
 
Staff Present: Planning Manager Espinosa, Associate Planner 

Nelson, Senior Deputy City Attorney Fincher, and 
Recording Secretary Davis 

 
1. APPROVAL OF AGENDA 
 

M/S SMOOT-DYLINA, and carried by unanimous voice vote (one 
absent), to approve the Agenda as amended. 

 
2. MINUTES 
 

M/S  COLBY-SMITH, and carried by unanimous voice vote (one 
absent), to approve the Minutes of July 20, 2016, as submitted. 

 
3. COMMUNICATIONS 
 

None. 
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4. ITEMS 
 

4.1 Design Review Application #16-01, initiated by Capital Rivers 
Commercial and the Vernal Group, on behalf of “J” Street Plaza 
Company, a California general partnership, property owner. This 
application involves a request to demolish the existing building 
and construct a new 2,791-square-foot fast-food restaurant with a 
drive-thru at the southwest corner of Martin Luther King, Jr. Way 
and 15th Street (1445 Martin Luther King, Jr. Way) within a 
Thoroughfare Commercial (C-T) Zone.   

 
Associate Planner NELSON reviewed the report on this item. For 
further information, refer to Staff Report #16-20. 
 
Public testimony was opened at 7:13 p.m. 
 
Speaker from the Audience in Favor: 
 
GREG AGUIRRE, property owner, Sacramento 
 
No one spoke in opposition to the project. 
 
Public testimony was closed at 7:14 p.m. 

 
M/S COLBY-DYLINA, and carried by the following vote, to adopt a 
Categorical Exemption regarding Environmental Review #16-24, and 
approve Design Review #16-01, subject to the Findings and twenty-
three (23) Conditions set forth in Staff Report #16-20 (RESOLUTION 
#3073): 

 
AYES: Commissioners Colby, Dylina, Padilla, Smith, Smoot, and 

Chairperson McLeod 
 NOES: None 
ABSENT: Commissioner Baker 
ABSTAIN: None 
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CITY OF MERCED 

Planning Commission 

 
Resolution #3073 

 
WHEREAS, the Merced City Planning Commission at its regular meeting of 
September 7, 2016, held a public hearing and considered Design Review #16-
01, initiated by Capital Rivers Commercial and the Vernal Group, on behalf 
of “J” Street Plaza Company, a California general partnership, property 
owner. This application involves a request to demolish the existing building 
and construct a new 2,791-square-foot fast-food restaurant with a drive-thru 
at the southwest corner of Martin Luther King, Jr. Way and 15th Street (1445 
Martin Luther King, Jr. Way) within a Thoroughfare Commercial (C-T) Zone; 
also known as Assessor’s Parcel No. 031-241-030; and, 

 
WHEREAS, the Merced City Planning Commission concurs with Findings 
A through J of Staff Report #16-20; and,  

 
NOW THEREFORE, after reviewing the City’s Draft Environmental 
Determination, and discussing all the issues, the Merced City Planning 
Commission does resolve to hereby adopt a Categorical Exemption regarding 
Environmental Review #16-24, and approve Design Review #16-01, subject 
to the Conditions set forth in Exhibit A attached hereto and incorporated 
herein by this reference.  

 
Upon motion by Commissioner Colby, seconded by Commissioner Dylina, 
and carried by the following vote: 
 
AYES: Commissioners Colby, Dylina, Padilla, Smith, Smoot, and 

Chairperson McLeod  
NOES: None 
ABSENT: Commissioner Baker 
ABSTAIN: None 
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Conditions of Approval 
Planning Commission Resolution #3073 

Design Review #16-01 
 

1. The proposed project shall be constructed/designed as shown on Exhibit 
1 (site plan), Exhibits 2 and 3 (elevations), and Exhibit 4 (landscape plan) 
-- Attachments B, C, D, and E, except as modified by the conditions. 

2. The proposed project shall comply with all standard Municipal Code and 
Subdivision Map Act requirements as applied by the City Engineering 
Department. 

3. All other applicable codes, ordinances, policies, etc., adopted by the City 
of Merced shall apply. 

4. The developer/applicant shall indemnify, protect, defend (with counsel 
selected by the City), and hold harmless the City, and any agency or 
instrumentality thereof, and any officers, officials, employees, or agents 
thereof, from any and all claims, actions, suits, proceedings, or 
judgments against the City, or any agency or instrumentality thereof, and 
any officers, officials, employees, or agents thereof to attack, set aside, 
void, or annul, an approval of the City, or any agency or instrumentality 
thereof, advisory agency, appeal board, or legislative body, including 
actions approved by the voters of the City, concerning the project and 
the approvals granted herein.  Furthermore, developer/applicant shall 
indemnify, protect, defend (with counsel selected by the City), and hold 
harmless the City, or any agency or instrumentality thereof, against any 
and all claims, actions, suits, proceedings, or judgments against any 
governmental entity in which developer/applicant’s project is subject to 
that other governmental entity’s approval and a condition of such 
approval is that the City indemnify and defend such governmental entity.  
City shall promptly notify the developer/applicant of any claim, action, 
or proceeding.  City shall further cooperate fully in the defense of the 
action.  Should the City fail to either promptly notify or cooperate fully, 
the developer/applicant shall not thereafter be responsible to indemnify, 
defend, protect, or hold harmless the City, any agency or instrumentality 
thereof, or any of its officers, officials, employees, or agents. 

5. The developer/applicant shall construct and operate the project in strict 
compliance with the approvals granted herein, City standards, laws, and 
ordinances, and in compliance with all State and Federal laws, 
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regulations, and standards.  In the event of a conflict between City laws 
and standards and a State or Federal law, regulation, or standard, the 
stricter or higher standard shall control. 

6. All parking lot and building lighting shall be shielded or oriented in a 
way that does not allow “spill-over” onto adjacent lots in compliance 
with the California Energy Code requirements.  Any lighting on the 
building shall be oriented to shine downward and not spill-over onto 
adjacent parcels. 

7. The applicant shall work with the City’s Refuse Department to determine 
the proper location for a trash enclosure and if a recycling container will 
be required to comply with AB 341. The container(s) shall be enclosed 
within a refuse enclosure built to City Standards. 

8. Bicycle racks (inverted-U-style) shall be provided at a minimum ratio 
equal to 5% of the vehicular parking spaces. 

9. As required by Merced Municipal Code Section 17.04.050 and 
17.04.060, full public improvements shall be installed/repaired if the 
permit value of the project exceeds $85,000.00. Public improvements 
may include, but not be limited to, repairing/replacing the sidewalk, 
curb, gutter, and street corner ramp(s), so that they comply with ADA 
standards, installing street trees, and other relevant City of 
Merced/State/Federal standards and regulations. 

10. The developer shall use proper dust control procedures during site 
development in accordance with San Joaquin Valley Air Pollution 
Control District rules. 

11. The project shall comply with the requirements of the California Urban 
Level of Flood (200-year Flood) and all FEMA flood zone requirements, 
where applicable.   

12. All necessary permits shall be obtained from Caltrans for any work done 
within the Caltrans right-of-way.   

13. Appropriate turning radii shall be provided within the parking areas to 
allow for Fire Department and refuse truck access. 

14. The project shall comply with all the Post Construction Standards 
required to comply with state requirements for the City’s Phase II MS-4 
Permit (Municipal Separate Storm Sewer System). 
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15. All landscaping in the public right-of-way and on-site shall comply with 
State Water Resources Control Board Resolution No. 2015-0032 “To 
Adopt an Emergency Regulation for Statewide Urban Water 
Conservation” and the City’s Water Conservation Ordinance (Merced 
Municipal Code Section 15.42).  Xeriscape or artificial turf shall be used 
in place of natural sod or other living ground cover.  If turf is proposed 
to be installed in park-strips or on-site, high quality artificial turf 
(approved by the City Engineer and Development Services Director) 
shall be installed.  All irrigation provided to street trees, parking lot trees, 
or other landscaping shall be provided with a drip irrigation or micro-
spray system. 

16. All landscaping shall be installed prior to occupancy and shall thereafter 
be maintained in a healthy and aesthetic manner.  Parking lot trees are 
required at a minimum rate of one tree per each six parking spaces.  The 
type of shade trees used for parking lot trees shall be selected from the 
City’s approved tree list and meet the City’s minimum requirements of 
casting shade in the parking lot.  Landscaping shall be installed as shown 
on Exhibit 4 (Attachment E of Staff Report #16-20), except as modified 
by these conditions.   

17. All signing shall comply with the City’s Sign Ordinance. Signing on the 
building shall be calculated based on the tenant’s primary and secondary 
building frontage.  One-square-foot of signing for each lineal foot of 
primary frontage and ½ square-foot of signing for each lineal foot of 
secondary frontage is allowed.  The maximum sign area for the site shall 
not exceed 500 square feet.  A freeway sign in compliance with Merced 
Municipal Code Section 17.36.810 is allowed.  Any signs installed on 
the existing pylon sign on the adjacent property shall be in compliance 
with the agreement entitled “Pylon Signs Easement Declaration,” 
recorded as Document #41922 on November 19, 1998 (refer to 
Attachment G of Staff Report #16-20) and the City’s sign ordinance.  

18. All mechanical equipment shall be screened from public view.  
19. The premises shall remain clean and free of debris and graffiti at all 

times.  

20. Outdoor seating is not shown on the site plan and is not approved with 
this application.  Prior to any outdoor seating being installed, approval 
must be obtained by the Planning Department.  Additional parking 
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spaces may be required if the total number of seats for the restaurant 
exceeds 48.    

21. If it is determined that the access easement running east and west from 
Martin Luther King, Jr. Way to the western property line is still valid, 
plans submitted for building permit review shall show the easement area.  
If the easement is still valid, all improvements shall be located outside 
the easement area.  In addition, plans shall show the right-of-way 
dedication at the corner of Martin Luther King, Jr. Way and 15th Street 
dedicated by the deed recorded as Document #2006-057480 in Merced 
County Records.   

22. A temporary banner permit shall be obtained prior to installing any 
temporary signs.  Free-standing temporary signs (i.e., sandwich boards, 
A-frame signs, etc.) are prohibited. 

23. Any music played over the outdoor speakers mounted to the building 
walls shall be kept to a minimum noise level so as not to travel outside 
the immediate area around the building.   

 
 

n:shared:planning:PC Resolutions: DR #16-01 Exhibit A 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

Agenda Item I.2. Meeting Date: 10/17/2016

Report Prepared by: Stephani Davis, Secretary I, Planning Division

SUBJECT: Information Only - Site Plan Review Committee Minutes of August 25, 2016

RECOMMENDATION
For information only.

ATTACHMENTS
1. Site Plan Review Committee Meeting minutes of 8-25-2016
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CITY OF MERCED             
Site Plan Review Committee 

 
 

MINUTES 
 
       Planning Conference Room 
       2nd Floor Civic Center 
       Thursday, August 25, 2016 
 
Chairperson GONZALVES called the meeting to order at 1:34 p.m. 

ROLL CALL 

Committee Members Present: Director of Development Services Gonzalves, 
City Engineer Roschen, and Plan Examiner 
England (for Assistant Chief Building Official 
Graves) 

Committee Members Absent: None 

Staff Present: Planning Manager Espinosa and 
Planner/Recording Secretary Mendoza-
Gonzalez 

1. MINUTES 
 

M/S  ROSCHEN-ENGLAND, and carried by unanimous voice vote, to 
approve the Minutes of July 28, 2016, as submitted. 

 
3. COMMUNICATIONS 
 
 None. 
 
4. ITEMS 
 

4.1 Site Plan Application #402, submitted by Mainzer Theater Merced, LLC, 
property owner(s), to allow a mixed-use business with a sit-down restaurant 
(with alcohol service), an entertainment stage, 4 bowling lanes, and a 
theater/lecture hall within an existing building located at 655 W. Main 
Street within a Central Commercial (C-C) Zone. 

 
Planner MENDOZA-GONZALEZ reviewed the application for this item.  
For further information, refer to Draft Site Plan Review Committee 
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CITY OF MERCED 
SITE PLAN REVIEW COMMITTEE 
RESOLUTION #402 
 

 
 
 
 
Mainzer Theater Merced, LLC 

 Allow a mixed-use business with a sit-
down restaurant (with alcohol service), 
an entertainment stage, 4 bowling 
lanes, and a theater/lecture hall inside 
an existing building. 

APPLICANT  PROJECT 
    
 
P.O. Box 49  

  
655 W. Main Street 

ADDRESS  PROJECT SITE  
   
Merced, CA  95341   031-133-013 
CITY/STATE/ZIP  APN 
   
(919) 669-9650  Central Commercial  (C-C) 
PHONE  ZONING 

 
In accordance with Chapter 20.68 of the Merced City Zoning Ordinance, the Merced City 
Site Plan Review Committee considered and approved Site Plan Review Application #402 
on August 25, 2016, submitted by Mainzer Theater Merced, LLC, property owner(s), to 
allow a mixed-use business with a sit-down restaurant (with alcohol service), an 
entertainment stage, 4 bowling lanes, and a theater/lecture hall within an existing building 
located at 655 W. Main Street within a Central Commercial (C-C) Zone. Said property 
being more particularly described as Lots 9 and 10 from Block 164 as shown on that Map 
entitled “Supplemental Map to Town of Merced Secs. 24 & 25, T. 7S. R. 13 E., Secs. 19 
& 30, T. 7S. R. 14 E., Merced Co. Cal., on Line of Visalia Division Central Pacific 
Railroad,” recorded in Volume 2 of Page 12 of Parcel Maps, Merced County Records; also 
known as Assessor’s Parcel Number (APN) 031-133-013. 
 
WHEREAS, the proposal is exempt from the California Environmental Quality Act 
(CEQA), and is in accordance with Section 15301 (a) (Exhibit J); and, 
 
WHEREAS, the Merced City Site Plan Review Committee makes the following Findings: 
 

A) The proposed dine-in restaurant (with alcohol service), entertainment stage, and 
theater/lecture hall comply with the City of Merced General Plan designation of 
Regional/Community Commercial (RC) and the zoning designation of Central 
Commercial (C-C). 

B) The bowling alley is considered an ancillary use due to the limited number of 
proposed bowling lanes (4). 

C) The current Zoning Ordinance classifies a bowling alley as a conditional use 
within the C-C zone.  However, the City is in the process of adopting a new 
Zoning Ordinance (ZOA #16-01 is scheduled for City Council review on 
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September 6, 2016).  The proposed Zoning Ordinance allows bowling alleys 
within the C-C Zone with a Site Plan Review Permit instead of a Conditional 
Use Permit. Staff has determined that the proposed bowling lanes may be 
reviewed by the Site Plan Review Committee, because that is consistent with the 
proposed Zoning Ordinance and because the limited number of bowling lanes 
(4) should not cause a great impact to the surrounding area. 

D) The restaurant will serve alcohol as an ancillary use only (see Condition #10). 

E) The applicant is not requesting approval for a bar or a night club (Exhibit H). 
The current Zoning Ordinance and the proposed Zoning Ordinance Amendment 
#16-01 require a Conditional Use Permit for those uses within the C-C Zone (see 
Condition #14).  

F) The subject site is located within the City’s Downtown Parking District, which 
does not require off-street parking for uses on the first floor. Parking for the first 
floor can be served by five City-owned parking lots located within a 400-foot 
radius of the subject site.  However, off-street parking shall be required for uses 
(theater) on the second floor. The parking requirement for a theater is one 
parking stall for every four seats.  Based on the proposed 158-seat theater, 40 
off-street parking stalls shall be required (see Condition #15).  Parking may be 
provided on a parking lot located within 400 feet of the subject site (through a 
parking agreement as outlined in MMC Section 20.58.370.C.) or as otherwise 
allowed within the new Zoning Ordinance. 

G) The Mainzer Theater is not part of the Federal, State, or Local historic registry. 

H) The applicant is proposing to not make any major modifications to the exterior 
of the building. The applicant is proposing to make minor exterior modifications 
such as replacing windows, adding exit doors, painting the exterior, etc (see 
Conditions #12 and #13).  

I) There are three PCE (Percloroethylene) groundwater monitoring wells on Main 
Street, near the southeast corner of the subject site (Attachment I). These 
monitoring wells shall not be damaged and shall remain accessible during the 
remodeling process (see Condition #16). 

 
NOW, THEREFORE, BE IT RESOLVED that the Merced City Site Plan Review 
Committee does approve Site Plan Review Application #402, subject to the following 
conditions:  
 
 

1. All applicable conditions contained in Site Plan Approval Resolution #79-1-Amended 
(“Standard Conditions for Site Plan Application”) shall apply. 

2. All other applicable codes, ordinances, policies, etc., adopted by the City of Merced 
shall apply including, but not limited to, the California building code and fire codes. 

3. The site shall be constructed as shown on Exhibit B (site plan), Exhibit D (floor plans), 
Exhibit G (elevations and sections), and as modified by the conditions of approval 
within this resolution.  
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4. Notwithstanding all other conditions, all construction and improvements shall be in 
strict accordance with Zoning, Building, and all other codes, ordinances, standards, and 
policies of the City of Merced, including but not limited to fire sprinklers and fire life 
safety systems. 

5. All modifications shall meet or exceed the building codes in effect at the time of 
building permit application submittal.  New codes are in effect January 1, 2017. 

6. Prior to building permit issuance, the applicant shall obtain approvals from the Merced 
County Health Department and the San Joaquin Air Pollution Control District. 

7. All signing shall comply with the City’s Sign Ordinance. Sign permits shall be obtained 
prior to installing any permanent signing.  A Temporary Sign Permit shall be obtained 
prior to installing any temporary signs or banners.  Freestanding or A-frame signs are 
not allowed.   

8. All existing landscaping shall be kept healthy and maintained, and any damaged or 
missing landscaping shall be replaced immediately. 

9. The premises shall remain clean and free of debris and graffiti at all times. 

10. The business shall meet all applicable Alcoholic Beverage Control requirements. 

11. The business shall meet all applicable Merced County Health Department 
requirements. 

12. Major remodels or site improvements shall require design review approval from the 
Planning Commission or their designated review board. 

13. Exterior painting and minor exterior modifications shall require staff level design 
review.  

14. Approval of this request does not allow the business to operate as a bar or night club 
per MMC 20.04.075 and 20.04.315 (code references subject to change under new 
Zoning Code). Bars and night clubs are considered conditional uses and shall require 
conditional use permit approval from the Planning Commission. 

15. The applicant shall provide proof of a parking agreement during the building permit 
stage.  The parking agreement shall comply with MMC Section 20.58.370.C., unless 
the Zoning Ordinance is amended to allow other means of satisfying parking 
requirements. Payment of in-lieu fees per MMC 20.58.510 may also be acceptable. 

16. The three PCE (Percloroethylene) groundwater monitoring wells in Main Street, near 
the southeast corner of the subject site, shall not be damaged and shall remain 
accessible during the remodeling stage. 

 

NOTE: References to specific Zoning Code Sections are subject to change with the 
adoption of the new Zoning Ordinance, but the provisions themselves remain mostly the 
same. 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

Agenda Item I.3. Meeting Date: 10/17/2016

SUBJECT: Information Only - Traffic Committee Minutes of July 12, 2016

RECOMMENDATION
For information only.

ATTACHMENTS
1. Traffic Committee Minutes of July 12, 2016
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TRAFFIC COMMITTEE 
MINUTES 

July 12, 2016 
 

 

 

A. CALL TO ORDER 
 

The meeting was called to order at 2:01 p.m. 

B. ROLL CALL 
 

Present: Chairperson: Ken Elwin, Interim City Engineer 
 Committee Members: Shawn Henry, Fire Chief  

Julie Nelson, Planning Manager Designee 
Juan Olmos, Director of Public Works Designee 

 
Absent: 

  
Jacob Struble, Police Chief Designee 
  

C. ORAL COMMUNICATIONS 
None. 
 

D. CONSENT CALENDAR 
 

1. Traffic Committee Minutes of May 10, 2016  
 
RECOMMENDATION: 
Approve and file. 

 
Juan Olmos Moved, Ken Elwin Seconded 

 
Vote: 4-0 

 
Voting Aye: Ken Elwin, Shawn Henry, Juan Olmos, Julie Nelson 

 
 Absent:  Jacob Struble 

 
Clerk's Note: Staff recommendation approved. 
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E. REPORTS 
 

1. Committee Member Reports 
(At this time, it is appropriate for any Committee Member to give an 
informational report of any work completed, training, or other item to 
share with other members. Please be brief, and no action may be taken 
on these items.) 

 
None. 
 

F. BUSINESS 
 

1. Request #16-017 – Request for Alteration of Crosswalk on 16th Street at 
N Street (John Cardoza) 
(Citizen is requesting a crosswalk lighting system on 16th Street at N 
Street due to their concern for pedestrian safety.) 
 

Citizen JOHN CARDOZA was present and detailed his concerns over 
pedestrian safety at the crosswalk 
 
Chairperson ELWIN stated the crosswalk was at an uncontrolled 
intersection, and he would be in favor of eliminating the crosswalk.  
 
Public Works Manager MIKE MILLER suggested removing the east 
side of the crosswalk and adding flashing lights in the future when 
funding is available.  Mr. MILLER stated flashing lights would cost 
approximately $12,000.  
 
The Committee discussed other locations along 16th Street, noting the 
various uncontrolled intersections with crosswalks should be addressed 
at the same time. 
 
MOTION (amended): To remove the eastern crosswalk on 16th Street 
at N Street and add additional signage to the western crosswalk.   The 
motion also includes adding 16th Street Crosswalk Improvements as a 
future CIP project. ** 

 
COUNCIL ACTION REQUIRED: None at this time. 
 
Juan Olmos Moved, Julie Nelson Seconded 
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Vote: 4-0 
 
Voting Aye: Ken Elwin, Shawn Henry, Juan Olmos, Julie Nelson 

 
 Absent:  Jacob Struble 
 
**Clerk’s Note:  The Committee amended the motion to include adding 
the flashing lights as a future CIP project and the various existing 
uncontrolled crosswalk locations along 16th Street as part of the CIP 
project.  
 

 
2. Request #16-018 – Request for Installation of a Traffic Signal or Four-

Way Stop at R Street and Childs Avenue (Ronnie A. DeAnda) 
(Citizen is requesting the installation of a traffic signal or four-way stop 
at R Street and Childs Avenue due to their concern of vehicle collisions 
and pedestrian safety.) 

 
Citizen RONNIE DEANDA was present and explained his concerns for 
pedestrian safety, driver visibility, and excessive speeding at the 
intersection of R Street and Childs Avenue. 
 
Citizen ISABELLE SANCHEZ also commented that she has been a 
long-time resident of Childs Avenue and believes the intersection is 
dangerous. She noted that Childs Avenue is a designated truck route, 
making it a high traffick area. Ms. SANCHEZ invited the Traffic 
Committee to walk the area to see their perspective of the issue.  
 
Citizen ABIGAIL RAMIREZ also noted the curvature of the 
intersection makes visibility a major issue.  
 
Chairperson ELWIN explained the Manual on Uniform Traffic Control 
Devices (MUTCD) requires specific warrants must be met in order to 
add a new four-way stop.  Mr. ELWIN reviewed the traffic accident 
counts provided by the Police Department and stated he would need 
additional information in order to determine if traffic accident history 
alone would be sufficient to meet warrants. Mr. ELWIN also explained 
that Childs Avenue is an arterial street, and that traffic would be higher 
on an arterial street versus a residential road.   
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Mr. ELWIN agreed the intersection issues would need to be addressed, 
but due to the alignment of the streets the City would need to acquire 
Right-of-Way in order to install a traffic signal at the intersection.  He 
also explained that signals cost upwards of $400,000 and that the Streets 
budget does not have sufficient funding for a project of that size. 
 
Ms. RAMIREZ asked if the City was looking into grant funding for the 
intersection already and if there was any other solution to solve their 
concerns for safety. Chairperson ELWIN stated the City’s Engineering 
Department actively pursues grants for various CIP projects, but that a 
grant had not been sought specifically for the R Street and Childs 
Avenue Intersection. 
 
The Committee discussed various alternatives to address the citizen 
concerns at the intersection and agreed the intersection would need to be 
evaluated by Engineering Staff prior to their decision.  
 
MOTION: To continue the item, pending the City’s Engineering 
Department review of additional information regarding warrants, the 
evaluation of the intersection and their formal recommendation 
regarding the necessity of a crosswalk and four-way stop at the 
intersection. 

 
COUNCIL ACTION REQUIRED: None at this time. 

 
Shawn Henry Moved, Juan Olmos Seconded 

 
Vote: 4-0 

 
Voting Aye: Ken Elwin, Shawn Henry, Juan Olmos, Julie Nelson 

 
 Absent:  Jacob Struble 
 
 

3. Request #16-019 – Request for No Parking Zone on Childs Avenue at R 
Street (Maria Navarrete) 
(Citizen is requesting the addition of a No Parking Zone on the northeast 
corner of Childs Avenue at R Street due to their concern of trucks 
blocking driver visibility at the intersection.) 

 
Citizen RONNIE DEANDA commented that semi-trucks making 
deliveries to the corner store often park on the street, blocking visibility 
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at the intersection. He also mentioned the shrubbery on the corner forces 
drivers to pull out too far onto Childs in order to see, creating a 
dangerous situation. 
Chairperson ELWIN questioned whether the neighborhood had 
approached the store owners with their concerns about the delivery 
trucks. Ms. ABIGAIL RAMIREZ stated they had not, but would request 
an appointment with the store owner.  Mr. ELWIN stated the 
Engineering Department would contact the City’s Code Enforcement 
Department about the overgrown shrubbery.  
 
Committee Member NELSON stated the proposed four-way stop would 
alleviate the visibility issue, and suggested continuing the item until the 
Committee votes on the request for the four-way stop. 

 
MOTION: To continue the item until Request #16-018 is re-addressed 
by the Committee.  
 
COUNCIL ACTION REQUIRED: None at this time. 
 
Julie Nelson Moved, Ken Elwin Seconded 

 
Vote: 4-0 

 
Voting Aye: Ken Elwin, Shawn Henry, Juan Olmos, Julie Nelson 

 
 Absent:  Jacob Struble 
 

 
4. Request #16-020 – Request for No Parking Zone on West 22nd Street 

Near M Street (Robert Gilbert) 
(Merced Court Employee is requesting the addition of a No Parking 
Zone on the south side of West 22nd Street near M Street due to their 
concern of line-of-sight issues for vehicles exiting the County parking 
lot.) 

 
Citizen ROBERT GILBERT clarified he was requesting the red curb on 
behalf of the judges who use the parking lot and explained the visibility 
issues of drivers making a left-hand turn due to vehicles parking so close 
to the edge of the driveway. 
 
Committee Member NELSON questioned if fifteen (15) feet of no 
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parking was the standard and if it would be sufficient. Committee 
Member OLMOS suggested removing the first stall of parking as it 
would be more efficient due to the current parking striping. 
Chairperson EL WIN was in favor of the 15 feet, and stated it would 
provide sufficient line-of-sight for drivers. Mr. EL WIN added the 
current no parking zone to the east of the driveway would need to be 
included in the code update. 

MOTION: To approve a 15 foot no parking zone directly adjacent to 
the west side of the driveway entrance along the south side of West 22nd 
Street and approve adding the existing no parking zone on the east side 
of the driveway. 

COUNCIL ACTION REQUIRED: Approves amending the current 
ordinance to add the No Parking Zone along West 22nd Street. 

Juan Olmos Moved, Shawn Henry Seconded 

Vote: 4-0 

Voting Aye: Ken Elwin, Shawn Henry, Juan Olmos, Julie Nelson 

Absent: Jacob Struble 

G. ADJOURNMENT 

The meeting was adjourned at 2:45 pm. 

Approved: 

Jamie Cruz Ken Elwin 
Secretary II/Recording Secretary Interim City Engineer/Chairperson 

Traffic Committee Minutes July 12, 2016 Page 6of6 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

Agenda Item I.4. Meeting Date: 10/17/2016

Report Prepared by: Stephani Davis, Secretary I, Planning Division

SUBJECT: Information Only-Building & Housing Board of Appeals Minutes of August 25, 2016

RECOMMENDATION
For information only.

ATTACHMENTS
1. BAHBA Minutes of 08-25-2016
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CITY OF MERCED 
Building and Housing Board of Appeals 

 
MINUTES 

 
       Merced City Council Chambers 

    Thursday, August 25, 2016 
 
Chairperson PECCHENINO called the meeting to order at 2:33 p.m. 
 
ROLL CALL 
 
Board Members Present: Alfred Alvarez, Tom Clendenin, Don Spiva, 

and Chairperson Garth Pecchenino  
 
Board Members Absent:   None (one vacancy) 
 
Staff Present: Assistant Chief Building Official Graves 

(replacing former Assistant Chief Building 
Official STEPHENSON), Director of 
Development Services Gonzalves, and 
Recording Secretary Stephani Davis 

 
1. APPROVAL OF AGENDA 
 

M/S CLENDENIN-SPIVA, and carried by unanimous voice vote 
(one vacancy), to approve the Agenda as submitted. 

 
2. MINUTES 
 

M/S  ALVAREZ-CLENDENIN, and carried by unanimous voice vote 
(one vacancy), to approve the Minutes of January 23, 2014, as 
submitted. 

 
3. COMMUNICATIONS 
 

None 
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4. ITEMS 
 

4.1 Election of Chairperson and Vice-Chairperson   
 
Board Member SPIVA nominated Board Member CLENDENIN to be 
Chairperson. Board Member CLENDENIN accepted the nomination. 
There were no other nominations for Chairperson. 
 
M/S SPIVA-ALVAREZ, and carried by unanimous voice vote (one 
vacancy), to elect Board Member CLENDENIN as Chairperson.  
 
Board Member ALVAREZ nominated Board Member SPIVA to 
continue as Vice-Chairperson. Board Member SPIVA accepted the 
nomination. There were no other nominations for Vice-Chairperson. 
 
M/S ALVAREZ-PECCHENINO, and carried by a unanimous voice 
vote (one vacancy), to re-elect Board Member SPIVA as Vice-
Chairperson. 
 
4.2 Building Department Update   
 
Assistant Chief Building Official GRAVES informed the board of his 
employment with the City as of June 2016. He gave a brief update on 
the Building Department activities; including, new building codes 
coming into effect January 1, 2017. Director of Development Services 
GONZALVES informed the Board that the City will be implementing 
“Contractor training” in preparation for the new codes coming into 
effect. Mr. GONZALVES also answered questions posed by the Board 
Members.  
 
4.3 Housing Department Update   
 
Director of Development Services GONZALVES gave a brief update 
on Housing Department activities; including, the Housing Department 
move to the second floor, new housing and commercial projects that 
were approved for the 2017 fiscal year, and the consideration for  
partnerships with non-profit programs to bring in more affordable 
housing. Director of Development Services GONZALVES also 
answered questions posed by the Board Members. 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

Agenda Item I.5. Meeting Date: 10/17/2016

SUBJECT: City Council/Public Financing and Economic Development/Parking Authority Meeting
Minutes of March 1, 2016 and September 19, 2016.

REPORT IN BRIEF
Official adoption of previously held meeting minutes.

RECOMMENDATION
City Council/Public Financing and Economic Development/Parking Authority - Adopt a motion
approving the meeting minutes of March 1, 2016 and September 19, 2016.

ALTERNATIVES
1. Approve as recommended; or,
2. Approve, subject to amendments.

ATTACHMENTS
1. Minutes of March 1, 2016
2. Minutes of September 19, 2016
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City Council Chamber

Merced Civic Center

2nd Floor

678 W. 18th Street

Merced, CA  95340

CITY OF MERCED

Minutes

City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

5:30 PMTuesday, March 1, 2016

A.  CALL TO ORDER

Mayor THURSTON  called the Study Session to order at 5:30 PM.

A.1.  Pledge of Allegiance to the Flag

B.  STUDY SESSION ROLL CALL

Mayor Stanley P. Thurston, Mayor Pro Tempore Joshua Pedrozo, Council Member 

Michael Belluomini, Council Member Kevin Blake, Council Member Tony Dossetti, 

Council Member Noah Lor, and Council Member Mike Murphy

Present: 7 - 

Absent: 0   

C.  STUDY SESSION

C.1. SUBJECT: Medical Marijuana Study Session

REPORT IN BRIEF 

Provides a brief overview of medical marijuana issues at the state and 

local level and outlines potential areas for the City Council to consider 

regarding medical marijuana dispensaries, deliveries and cultivation. 

RECOMMENDATION 

Staff recommends that the City Council take public testimony regarding the 

medical marijuana issue as it relates to dispensaries, deliveries and 

cultivation within the City of Merced and either:

A.  Schedule another study session on this matter regarding medical 

marijuana in general or specifically relating to dispensaries, deliveries 

and/or cultivation; or,

B.  Provide direction to staff regarding specific modifications to the City’s 

existing bans on dispensaries, deliveries and/or cultivation of medical 

marijuana within the City; or,

C.  Take no further action regarding this matter.

Page 1CITY OF MERCED Printed on 10/5/2016
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March 1, 2016City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

Senior Deputy City Attorney Ken ROZELL began the session with a brief 

overview of the Medical Marijuana and Safety Act and restated reasons 

why the Council was asked to enact legislation banning all marijuana use.  

He gave a brief history on the City's actions and the recently adopted 

ordinance.  He posed a series of questions regarding the type of 

legislation regarding medical marijuana in order to begin drafting an 

ordinance for the City.

He gave an example of other cities ordinances regarding medical 

marijuana.

Planning Manager Kim ESPINOSA gave Council an overview of the 

various use zones within the City.  She gave examples of the types of 

businesses and the appropriate use zones they would be located.

Council Member BLAKE asked about ordinances in place within cities that 

are similar in demographic to Merced.

Mr. ROZELL stated that most cities are currently weighing their options and 

not alot of ordinances were in place.

Council Member LOR asked for clarification on deliveries.

Mr. ROZELL explained requirements that need to be met for deliveries.

Mayor Pro-Tempore PEDROZO asked for clarification on primary care 

givers.

Mr. ROZELL clarifed who qualifies as the primary care giver.

Council Member BELLUOMINI asked about individuals who would be 

allowed to pick up a prescription from the dispensary.

Mr. ROZELL suggested a Conditional Use Permit process to make sure 

the patient is receiving the medication as prescribed.

Mayor THURSTON asked about the make up of the state controlling body 

and regulations they will eventually put in place.

Mr. ROZELL stated that there are a lot of unkowns until the State puts 

regulations in place.

D.  WRITTEN PETITIONS AND COMMUNICATIONS

There were no written petitions and communications.

Page 2CITY OF MERCED Printed on 10/5/2016
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March 1, 2016City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

E.  ORAL COMMUNICATIONS

Susan BOUSCAREN, Merced - spoke about concerns with the licensing 

process and the testing of marijuana.  She expressed her preferred zones 

for dispensaries.

Lindsey SEXTON, Merced - spoke about the need for medical marijuana.

Christopher GONZALES, Merced - made suggestions about number of 

plants for patients and the number of dispensaries.

Kathy RODRIGUEZ, Merced - spoke against medical marijuana.

Sister KATE, Merced - spoke in favor of medical marijuana.

Dwight LARKS, Gustine - spoke about commercial grows in Merced.

Aaron HEPTNER, Merced - spoke in favor of medical marijuana.

Robert MICHAEL, Merced - spoke about the financial aspect of marijuana.

Carol COUCHMAN, Stanislaus - spoke about the CEASER Coalition and 

getting patients the medicine they need.

Victor CALDERON, Merced - stated a tax should be taken to the voters 

first.

Arthur DURAZO, Merced - spoke in favor of medical marijuana and listed 

all of the medical problems that can be treated with marijuana.

Kevin BAUER, Merced - spoke about the testing, growing and medicinal 

properties of medical marijuana.

Monica VILLA, Merced - spoke in favor of medical marijuana.

Daniel KAZAKOS, Merced - spoke about the commercial growth of 

marijuana.

Dr. Lakisha JENKINS, Merced - spoke about the regulatory aspects of 

medicinal marijuana.  She mentioned the Attorney General Guidelines that 

were put in place in 2008.  She added that certain counties are already 

issuing permits for cultivation.  She explained that the State is creating an 

new office to oversee medical marijuana that should be in place by 2018.

Page 3CITY OF MERCED Printed on 10/5/2016
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March 1, 2016City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

Karen LOPEZ, Merced - spoke in favor of medicinal marijuana instead of 

other prescription drugs.

Amandah SEXTON, Merced - spoke about cardholders and caregivers in 

regards to medicinal marijuana.

Council discussed the availability of the medicinal marijuana cards.

Mayor THURSTON directed staff to come back in another study session 

with the number of cardholders, how labs are certified, the Attorney General 

regulations on delivery, research on other counties that allow medical 

marijuana cultivation, and information on the Kiona foundation.

Council Member BLAKE requested staff to begin drafting an ordinance 

that placed limits on the number of plants to be up to 9 per parcel or 6 

mature and 6 immature plants and he also stated support for an office type 

setting for dispensaries. 

Mayor Pro Tempore PEDROZO requested an accurate amount of 

marijuana produced by a plant and stated he would like to make people 

feel comfortable when buying medical marijuana and not feel like criminals.

Council Member MURPHY gave staff direction for an ordinance that helped 

users but respected neighbors.  He requested that plants not be visible to 

the public in regards to outdoor grows.  He suggested that delivery 

services should be tied to a legitimate dispensary.  He also stated that 

dispensaries should not be located near schools or places that children 

gather.

Council Member BELLUOMINI stated he would like to see a deadline for a 

draft ordinance.  He stated support for dispensaries.  He stated he would 

like to see them located in a commercial office zone with a conditional use 

permit.  He stated support for at least 3 dispensaries but had concerns 

about deliveries.  He stated he did not agree with patients growing 

marijuana.  

Council Member DOSSETTI stated that the ordinance should address how 

patients get their medical marijuana card.  He stated support for indoor or 

outdoor growing of plants.  He suggested that dispensaries need strict 

regulations to operate.  He agreed that deliveries are necessary.

Council Member LOR was unsure about cultivation due to the safety of 

neighborhood children.  He wanted to know how deliveries would be 

regulated before passing judgement.  He voiced that he did not want to 
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limit the number of dispensaries.

Mayor THURSTON stated oppostion to dispensaries that sold marijuana 

for smoking.  He suggested the edibles and oils should be sufficient.

City Manager Steve CARRIGAN suggested that these items be brought 

back in April along with a proposed ordinance.

F.  ADJOURNMENT

Clerk's Note:  The meeting adjourned at 8:08 PM.

A motion was made by Mayor Pro Tempore Pedrozo, seconded by Mayor 

Thurston, to adjourn the meeting..  The motion carried by the following vote:

Aye: Mayor Thurston, Mayor Pro Tempore Pedrozo, Council Member Belluomini, Council 

Member Blake, Council Member Dossetti, Council Member Lor, and Council 

Member Murphy

7 - 

No: 0   

Absent: 0   
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7:00 PMMonday, September 19, 2016

A.  STUDY SESSION ROLL CALL

Mayor THURSTON called the Study Session to order at 5:12 PM.

Mayor Stanley P. Thurston, Mayor Pro Tempore Joshua Pedrozo, Council Member 

Michael Belluomini, Council Member Kevin Blake, Council Member Tony Dossetti, 

and Council Member Mike Murphy

Present: 6 - 

Council Member Noah LorAbsent: 1 - 

B.  STUDY SESSION

B.1. SUBJECT: City Council Request to Discuss Maintenance Districts, 

Community Facility Districts and Community Facilities Parks 

REPORT IN BRIEF 

This item is in response to City Council request to discuss the state of the 

Maintenance Districts, Community Facilities Districts and Community 

Facilities Parks.

RECOMMENDATION 

For information only.

Director of Public Works Ken ELWIN gave a slide show presentation on 

the Maintenance Districts, Community Facilities Districts, and Community 

Facilities Parks.

Mayor THURSTON asked about the process to send ballots out to the 

under funded districts.

Mr. ELWIN explained that Council would direct staff to send out ballots to 

the districts that are under funded.

Council Member MURPHY asked if maintenance district fees are based on 

assessed value or land area and if the land owner has responsibility over 

the unfinished lots.

Mr. ELWIN stated that maintenance districts fees are based on land area 
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and that whoever owns the parcel is responsible for abatement of the 

weeds.

Council Member MURPHY and Mr. ELWIN discussed the drought mandate 

and City medians.

Council Member DOSSETTI asked about the impact of failed ballots on the 

maintenance districts. 

Mr. ELWIN explained that the failed ballots resulted in a lack of 

maintenance for those districts.

Council Member BELLUOMINI inquired about the impacts the drought and 

mandated water restrictions had on the maintenance districts.

Mr. ELWIN explained that between the drought and the lack of funding, the 

water had to be shut off more during the hotter months, which caused trees 

to die. 

City Manager Steve CARRIGAN requested Mr. ELWIN to come back on 

the October 3rd Council Meeting with details on what it would take to get 

the eleven maintenance districts on an election ballot.

Eric MOORE, Merced - spoke on the dead trees and the economic 

development impact the lack of maintenance has on the districts.

Jenny TROST, Merced - spoke on the lack of maintenance in her district 

and the fees her district pays for maintenance.

Brooks STAYER, Merced - spoke on the lack of maintenance on the 

sidewalks in Bellevue Ranch.

Clerk's Note:  The Study Session adjourned at 6:21 PM.

C.  CLOSED SESSION ROLL CALL

Mayor Stanley P. Thurston, Mayor Pro Tempore Joshua Pedrozo, Council Member 

Michael Belluomini, Council Member Kevin Blake, Council Member Tony Dossetti, 

and Council Member Mike Murphy

Present: 6 - 

Council Member Noah LorAbsent: 1 - 

D.  CLOSED SESSION

Mayor THURSTON called the Closed Session to order at 6:22 PM.

D.1. SUBJECT: CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED 
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LITIGATION: Significant Exposure to Litigation Pursuant to Paragraph 

(2) of Subdivision (d) of Section 54956.9: 2 Cases

D.2. SUBJECT: CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED 

LITIGATION: The Legislative Body has Decided or is Deciding to 

Initiate Litigation Paragraph (4) of Subdivision (d) of Section 54956.9: 

1 Case

D.3. SUBJECT: CONFERENCE WITH REAL PROPERTY NEGOTIATORS - 

Property:  725 West 18th Street, Merced, CA; Agency Negotiator: 

Frank Quintero, Director, Economic Development; Negotiating Parties: 

City of Merced and Fluetsch and Busby Insurance; Under Negotiation: 

Price and Terms of Payment.

Clerk's Note: Council adjourned from Closed Session at 7:02 PM.

E.  CALL TO ORDER

Mayor THURSTON called the Regular Meeting to order at 7:07 PM.

E.1.  Invocation - Pastor Andy Doss, Merced Baptist Church

The invocation was presented by Pastor Andy DOSS from the Merced 

Baptist Church.

E.2.  Pledge of Allegiance to the Flag

F.  ROLL CALL

Mayor Stanley P. Thurston, Mayor Pro Tempore Joshua Pedrozo, Council Member 

Michael Belluomini, Council Member Kevin Blake, Council Member Tony Dossetti, 

and Council Member Mike Murphy

Present: 6 - 

Council Member Noah LorAbsent: 1 - 

F.1.  In accordance with Government Code 54952.3, it is hereby announced that the City Council sits 

either simultaneously or serially as the Parking Authority, and Public Financing and Economic 

Development Authority. City Council Members receive a monthly stipend of $20.00 by Charter for sitting 

as the City Council; and the Mayor receives an additional $50.00 each month as a part of the adopted 

budget and Resolution 1975-37. The members of the Parking Authority, and Public Financing and 

Economic Development Authority receive no compensation.

G.  REPORT OUT OF CLOSED SESSION

There was no report.

H.  CEREMONIAL MATTERS
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H.1. SUBJECT: Recognition of Youth Council Member

REPORT IN BRIEF 

A plaque will be received by Linda Moua, a Youth Council Member.

Mayor THURSTON presented Linda MOUA with a plaque in recognition of 

her time on the Youth Council.

I.  WRITTEN PETITIONS AND COMMUNICATIONS

The Clerk did not receive any written petitions or communications.

J.  SPECIAL PRESENTATIONS

J.2.  Predictive Policing - Chief Norm Andrade | Merced Police Department

Police Chief Norm ANDRADE gave a presentation on Predictive Policing 

and gave an update on crime in the City. 

K.  ORAL COMMUNICATIONS

Dr. Emad HUWAIDI, Merced - spoke on the of the lack of lighting on G 

Street by Bellevue Ranch and at Elmer Murchie Park in Bellevue Ranch. 

Monica VILLA, Merced - spoke on suicide prevention.

Yassir SADEK, Merced - spoke about the condition of his two properties 

located on Olive Avenue. 

Stan BUNCE, Merced - spoke on trees in the City.

Ruth WAX, Merced - spoke on trees in the City.

Necola ADAMS, Merced - spoke on the vandalism of her campaign signs.

Bruce METCALF, Merced - spoke on the annual Homeless Connect Event.

Baldev GREWAL, Merced - spoke on the two properties located on Olive 

Avenue.

L.  CONSENT CALENDAR

Items L.3. City Council/Public Financing and Economic 

Development/Parking Authority Meeting Minutes of February 25, 2016 and 

August 15, 2016, L.7. Approval of an Agreement with Merced Community 

College District Contract for Police Services, and L.8. Amendment to the 

School Resource Officer Contract with Merced City School District, were 
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pulled for further consideration. 

Approval of the Consent Agenda

A motion was made by Mayor Pro Tempore Pedrozo, seconded by Council 

Member Blake, to approve the Consent Agenda. The motion carried by the 

following vote:

Aye: Mayor Thurston, Mayor Pro Tempore Pedrozo, Council Member Belluomini, 

Council Member Blake, Council Member Dossetti, and Council Member Murphy

6 - 

No: 0   

Absent: Council Member Lor1 - 

L.1. SUBJECT: Information Only-Site Plan Minutes of July 28, 2016

RECOMMENDATION 

For information only

This Consent Item was approved.

L.2. SUBJECT: Information Only-Bicycle Advisory Minutes of June 28, 

2016

RECOMMENDATION 

For information only

This Consent Item was approved.

L.4. SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF 

Ordinances and Resolutions which appear on the public agenda shall 

be determined to have been read by title and a summary title may be 

read with further reading waived.

RECOMMENDATION 

City Council - Adopt a motion waiving the reading of Ordinances and 

Resolutions, pursuant to Section 412 of the Merced City Charter.

This Consent Item was approved.

L.5. SUBJECT: Encroachment Permit #16-01 to Allow the Transit Joint 

Powers Authority for Merced County (TJPAMC) to Install Bus 

Facilities, Including Shelters, Benches, Signs, and Painted Curbs 

at Various Transit Stop Locations within the City of Merced.
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REPORT IN BRIEF 

Request to approve an Encroachment Permit for the Transit Joint 

Powers Authority for Merced County (TJPAMC) to install transit stops 

and equipment at various locations within the City of Merced.

RECOMMENDATION 

City Council - Adopt a motion approving an Encroachment Permit for 

the placement, operation, and maintenance of bus stops within the 

City’s property.

This Consent Item was approved.

L.6. SUBJECT: Administering Agency Amendment Modification Summary 

(E-76) for Active Transportation Program (ATP) Cycle 1 Grant for the 

Highway 59 Multi-Use Pathway Crossing Project 115047

REPORT IN BRIEF 

Consider accepting $106,000 in Federal grant funds for the preliminary 

engineering costs associated with the pedestrian crossing project.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Accepting grant revenue from a Federal Grant, through Caltrans, 

increasing revenue account 450-1104-324.02-00 in the amount of 

$106,000; and,

B.  Appropriating the same to account 450-1104-637.65-00-Project 

115047 Highway 59 Multi-Use Pathway Crossing; and,

C.  Authorizing the City Manager or his designee to execute all 

necessary documents.

This Consent Item was approved.

L.9. SUBJECT: Accept and Appropriate Donated Funds for National 

Night Out Celebration

REPORT IN BRIEF 

Accept donations from MERCO Credit Union, Merced Toyota, Jim 

Costa for Congress Committee, Merced School Employees Federal 

Credit Union, Merced Chevrolet, and Rabobank, and appropriate funds 

to offset costs of National Night Out Celebration.
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RECOMMENDATION

City Council - Adopt a motion:

A.  Accepting donations totaling $1,300 from multiple donors for the 

National Night Out Celebration

B.  Increasing Police revenue account #001-1001-360-02-01 by $1,300 

and appropriating the same amount to expense account 

#001-1037-522-29-00 for expenses related to National Night Out.

This Consent Item was approved.

L.10. SUBJECT: Accept Additional FY 2015 State Homeland Security 

Grant Program (SHSGP) Funds, and Appropriate Supplemental 

Funds for the Purchase of a Mobile Decontamination Trailer and 

Accessories 

REPORT IN BRIEF 

Consider accepting additional FY 2015 SHSGP funds for the purchase 

of a mobile decontamination trailer, and appropriate supplemental 

funds to complete the purchase.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving Resolution 2016-50, a Resolution of the City Council of 

the City of Merced, California, authorizing the City Manager to Execute 

the California Governor’s Office of Emergency Services FY 2015 Grant 

Assurances Agreement; and,

B.  Accepting additional FY 2015 SHSGP grant funds in the amount of 

$4,196.97 as revenue in the Intergovernmental - State Government 

Grants - Other State Grants account 001-0901-324.02-00; and

C.  Appropriating $4,196.97 to the Machinery/Equipment account 

001-0901-523.43-00 to purchase a decontamination trailer; and

D.  Authorizing the use of pooled cash to cover the appropriation until 

grant funds are reimbursed; and;

E.  Authorizing the purchase of a Scotty Mobile Decontamination Trailer 

and accessories from Mobile Concepts, with a total purchase price of 
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$104,196.97, utilizing the GSA Schedules Program; and waiving the 

competitive bid.

This Consent Item was approved.

L.11. SUBJECT: National Association for the Advancement of Colored 

People Request Co-Sponsored Rate for use of the Senior 

Community Center

REPORT IN BRIEF 

Consider the Recreation and Parks Commission's recommendation to 

approve a request for the co-sponsored rate for use of the Senior 

Community Center by the NAACP on October 8, 2016.

RECOMMENDATION 

City Council - Adopt a motion approving the Recreation and Park 

Commission’s recommendation to grant use of the Senior Community 

Center to the NAACP at the co-sponsored rate.

This Consent Item was approved.

L.12. SUBJECT: Allocation of Fiscal Year 2016/17 Community 

Development Block Grant (CDBG) and HOME Investment 

Partnership Program (HOME) to Fund Various Agreements to 

Provide Allowable Activities per the Approved 2016 Department of 

Housing and Urban Development Action Plan

REPORT IN BRIEF 

Approves various Community Development Block Grant and HOME 

Investment Partnership Program Sub-Grantee agreements to perform 

activities throughout the community.

RECOMMENDATION 

City Council - Adopt a motion: 

A.  Approving agreements identified in the 2016 Department of 

Housing and Urban Development (HUD) Annual Plan with Community 

Development Block Grant (CDBG) funds from the 2016/17 Fiscal Year 

(accounts 018-1301-552-17.00 / Supplies and Services and 

033-1349-552-17.00 / Supplies and Services) per previous City 

Council recommendation for:

1.  An agreement with Merced County Housing Authority for the 

Rental Deposits/Rapid Rehousing Program in the amount of $30,000;
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2.  An agreement with Habitat for Humanity - Merced County for 

the purchase and renovation of a property in the amount of $100,000;

3.  An agreement with Sierra Saving Grace for the Homeless 

Project in the amount of $167,000;

4.  An agreement with Merced Rescue Mission, Inc., for the 

Room at the Inn Program in the amount of $200,000;

5.  An agreement with Habitat for Humanity - Stanislaus County 

for the Homeowner Rehabilitation Program in the amount of $200,000 

($100,000 from HOME Funds and $100,000 from CDBG funds); and

B.  Authorizing the City Manager to execute, and if necessary, make 

minor modifications to the agreements described above as attached to 

this report and all associated documents.

This Consent Item was approved.

L.13. SUBJECT: Second Reading - Zoning Ordinance Amendment 

#16-01

REPORT IN BRIEF 

Second reading of previously introduced Ordinance.

RECOMMENDATION 

City Council - Adopt Ordinance 2465, “An Ordinance of the City 

Council of the City of Merced, California, Amending Title 20 ‘Zoning’ of 

the Merced Municipal Code.” 

 

This Consent Item was approved.

L.3. SUBJECT: City Council/Public Financing and Economic 

Development/Parking Authority Meeting Minutes of February 25, 

2016 and August 15, 2016.

REPORT IN BRIEF 

Official adoption of previously held meeting minutes.

RECOMMENDATION 

City Council/Public Financing and Economic 

Development/Parking Authority - Adopt a motion approving the 
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meeting minutes of February 25, 2016 and August 15, 2016.

The Clerk's Office pulled this item to state a correction was made on the 

August 15th minutes.

A motion was made by Council Member Murphy, seconded by Council 

Member Belluomini, that this agenda item be approved. The motion carried 

by the following vote:

Aye: Mayor Thurston, Mayor Pro Tempore Pedrozo, Council Member Belluomini, 

Council Member Blake, Council Member Dossetti, and Council Member Murphy

6 - 

No: 0   

Absent: Council Member Lor1 - 

L.7. SUBJECT: Approval of an Agreement with Merced Community 

College District Contract for Police Services

REPORT IN BRIEF 

Consider approving an agreement between the City of Merced Police 

Department and the Merced Community College District for police 

administrative services at the District’s campuses.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving a Memorandum of Understanding between the City of 

Merced and the Merced Community College District to provide police 

services in the District’s campuses; and, 

B.  Authorizing the City Manager to execute the agreement; and,

C.  Authorizing the Finance Officer to make the appropriate budget 

adjustments.

Mayor Pro Tempore PEDROZO pulled this item and asked if the officers 

were limited to 960 hours of employment. 

Police Chief ANDRADE confirmed the number of hours the officers could 

be employed.

Council Member BLAKE asked about training. 

Police Chief ANDRADE explained that the school officers will have the 

same training as the Merced Police Department officers.

A motion was made by Mayor Pro Tempore Pedrozo, seconded by Council 
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Member Blake, that this agenda item be approved. The motion carried by the 

following vote:

Aye: Mayor Thurston, Mayor Pro Tempore Pedrozo, Council Member Belluomini, 

Council Member Blake, Council Member Dossetti, and Council Member Murphy

6 - 

No: 0   

Absent: Council Member Lor1 - 

L.8. SUBJECT: Amendment to the School Resource Officer Contract 

with Merced City School District   

REPORT IN BRIEF 

Consider an amendment to the existing School Resource Officer 

(“SRO”) contract between the City of Merced and the Merced City 

School District to delete the maximum weekly hour limitation.

RECOMMENDATION 

City Council - Adopt a motion approving a contract amendment with 

the Merced City School District; and, authorizing the City Manager to 

execute the necessary documents.

Mayor Pro Tempore PEDROZO pulled this item and asked who will 

manage the 960 hours for the school resource officer.

Captain Matt WILLIAMS stated that the resource officer is limited to 960 

hours, but there is some felxibilty to have an officer available for special 

events. 

A motion was made by Mayor Pro Tempore Pedrozo, seconded by Council 

Member Blake, that this agenda item be approved. The motion carried by the 

following vote:

Aye: Mayor Thurston, Mayor Pro Tempore Pedrozo, Council Member Belluomini, 

Council Member Blake, Council Member Dossetti, and Council Member Murphy

6 - 

No: 0   

Absent: Council Member Lor1 - 

M.  PUBLIC HEARINGS

M.1. SUBJECT: Public Hearing - Consideration of Approval of the 

Consolidated Annual Performance and Evaluation Report for Program 

Year 2015 - 2016

REPORT IN BRIEF 

Review and approve Housing Division activities as reported in the 
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2015-2016 Program Year Consolidated Annual Performance and 

Evaluation Report (CAPER).

RECOMMENDATION 

City Council - Adopt a motion:

A. Adopting Resolution 2016-49, a Resolution of the City Council of the 

City of Merced, California, approving the 2015-2016 Program Year 

CAPER; and,

B. Authorizing the City Manager to make minor modifications to the final 

CAPER document as necessary to implement the City Council's actions.

Housing Supervisor Mark HAMILTON gave a slide show presentation on 

the Annual Performance and Evaluation Report (CAPER) for Program Year 

2015-2016.

Council Members applauded staff for the work that was done on this 

CAPER program. 

Mayor THURSTON opened and subsequently closed the Public Hearing at 

8:15 PM with no audience members wishing to speak.

A motion was made by Mayor Pro Tempore Pedrozo, seconded by Council 

Member Blake, that this agenda item be approved. The motion carried by the 

following vote:

Aye: Mayor Thurston, Mayor Pro Tempore Pedrozo, Council Member Belluomini, Council 

Member Blake, Council Member Dossetti, and Council Member Murphy

6 - 

No: 0   

Absent: Council Member Lor1 - 

N.  REPORTS

N.1. SUBJECT: Contract Authorization for Black Rascal Creek Storm Drain 

Emergency Replacement Project - 116045

REPORT IN BRIEF 

Consider approving the contract for Black Rascal Creek Storm Drain 

Emergency Replacement - Project 116045, which was declared an 

emergency due to the threat of flooding caused by a failing culvert. 

RECOMMENDATION 

City Council - Adopt a motion:
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A.  Deeming the Black Rascal Creek Storm Drain Project to be of urgent 

necessity for the preservation of life, health, or property based on the 

finding of facts; and,

B.  Approving the emergency contract for Project 116045 with Rolfe 

Construction, including subsequent change orders, in the total amount of 

$297,722.00; and,

C.  Authorizing the City Manager to execute the necessary documents.    

City Engineer Theron ROSCHEN gave a slide show presentation on the 

Black Rascal Creek Storm Drain Emergency Replacement Project and 

stated that the other storm drains in the City were checked for issues to 

ensure safety.

Council Member BELLUOMINI requested more frequent reports on 

emergency items in the future.

A motion was made by Mayor Pro Tempore Pedrozo, seconded by Council 

Member Belluomini, that this agenda item be approved. The motion carried by 

the following vote:

Aye: Mayor Thurston, Mayor Pro Tempore Pedrozo, Council Member Belluomini, Council 

Member Blake, Council Member Dossetti, and Council Member Murphy

6 - 

No: 0   

Absent: Council Member Lor1 - 

Mayor THURSTON called for a break at 8:27 PM.

Council returned from break at 8:34 PM.

O.  BUSINESS

O.1. SUBJECT: Council Member Murphy’s Request to Discuss the 

Recreation and Parks Unexpended Budget

REPORT IN BRIEF 

This item is in response to Council Member Murphy’s request to discuss 

the Recreation and Parks Unexpended Budget.

RECOMMENDATION 

It is requested Council give staff direction on this item.

Council Member MURPHY discussed utilizing the Recreation and Parks 
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unexpended budget to allow the Boys and Girls Club to be open on 

Saturdays.

Council Members and the Executive Director of the Boys and Girls Club, 

Tony SLATON, further discussed a pilot program to see how successful 

having a half day open on Saturday would be, because long-term funding is 

uncertain.

A motion was made by Council Member Murphy, seconded by Council Member 

Belluomini, to direct staff to bring back a plan for a pilot project to have the Boys 

and Girls Club open half days on Saturdays with funding to be identified by staff.  

The motion carried by the following vote:

Aye: Mayor Thurston, Mayor Pro Tempore Pedrozo, Council Member Belluomini, Council 

Member Blake, Council Member Dossetti, and Council Member Murphy

6 - 

No: 0   

Absent: Council Member Lor1 - 

O.2. SUBJECT: Council Member Belluomini’s Request to Discuss Street 

Trees and Parks

REPORT IN BRIEF 

This item is in response to Council Member Belluomini’s request to 

discuss the street trees and parks. 

RECOMMENDATION 

It is requested Council give staff direction on this item.

Council Member BELLUOMINI gave a presentation on parks and street 

trees.

He proposed that the City replace dead trees based on four components.

1.  Maintenance and Community Facilites Districts - The City should 

remove and replace dead trees and shrubs and ensure adequate 

irrigation.

2.  Parks - The City should remove and replace all dead trees and ensure 

adequate irrigation.

3.  Median islands - The City should remove and replace trees and irrigate 

in a reliable manner.

4.  Street trees - Trees should be replaced first on all main streets and then 

smaller streets but only after an assurance from property owners that they 

will water the trees. 

A motion was made by Council Member Belluomini, seconded by Mayor Pro 

Tempore Pedrozo, to direct staff to prepare a plan to address the loss of trees in 
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public places to include the four components in his presentation and suggested 

completion by an outside contractor so it could be done in a timely manner. The 

motion carried by the following vote:

Aye: Mayor Thurston, Mayor Pro Tempore Pedrozo, Council Member Belluomini, Council 

Member Blake, Council Member Dossetti, and Council Member Murphy

6 - 

No: 0   

Absent: Council Member Lor1 - 

O.3.  Request to Add Item to Future Agenda

There were no requests to add items.

O.4.  City Council Comments

Council Member MURPHY reported on being a part of the 9/11 parade, 

Feet Changing Lives cookout at Steven Leonard Park, and the Day of the 

Kid at the Boys and Girls Club.

Council Member BELLUOMINI asked about the Sun-Star apprasial for the 

new Police Station.

Council Member DOSSETTI reported on attending the 9/11 parade and 

the Cap & Town Event. 

Mayor Pro Tempore PEDROZO reported on attending the 9/11 parade 

and the Cap & Town Event. 

Mayor THURSTON reported on attending the 9/11 parade and driving a 

Blue Star mom at the parade. 

Council Members returned to Closed Session at 9:11 PM.

Clerk's Note: Council Member MURPHY recused himself from the Real 

Estate Closed Session. 

There was no report out of Closed Session. 

P.  ADJOURNMENT

Mayor THURSTON adjourned the Regular Meeting at 9:38 PM.

A motion was made by Mayor Pro Tempore Pedrozo, seconded by Council 

Member Blake, to adjourn the meeting.  The motion carried by the following 

vote:
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Aye: Mayor Thurston, Mayor Pro Tempore Pedrozo, Council Member Belluomini, Council 

Member Blake, Council Member Dossetti, and Council Member Murphy

6 - 

No: 0   

Absent: Council Member Lor1 - 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

Agenda Item I.6. Meeting Date: 10/17/2016

SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF
Ordinances and Resolutions which appear on the public agenda shall be determined to have been
read by title and a summary title may be read with further reading waived.

RECOMMENDATION
City Council - Adopt a motion waiving the reading of Ordinances and Resolutions, pursuant to
Section 412 of the Merced City Charter.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

Agenda Item I.7. Meeting Date: 10/17/2016

Report Prepared by: Kim Espinosa, Planning Manager, Development Services Department

SUBJECT: First Amendment to Services Agreement with UC Merced

REPORT IN BRIEF
The City Council will consider adopting the First Amendment to the Services Agreement with UC
Merced in order to allow UC Merced to pay for sewer fees over a 4-year time period.

RECOMMENDATION
City Council - Adopt a motion approving the First Amendment to the amended and restated contract
for water, sewer, and other services between the City of Merced and the Regents of the University of
California and authorizing the City Manager to sign the First Amendment.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to modifications as conditioned by Council; or,
3. Deny the request completely; or,
4. Refer back to staff for reconsideration of specific items as requested by Council; or,
5. Continue item to a future Council meeting (date and time to be specified in City Council motion).

AUTHORITY
Merced City Charter, Section 200.

CITY COUNCIL PRIORITIES
Approval of the Transportation and Services Agreements with UC Merced were identified as City
Council priorities.

DISCUSSION
In October 19, 2015, the City Council approved the Transportation and Services Agreements with UC
Merced for the UC Merced 2020 Project.  On April 28, 2016, the Chancellor signed the agreements
on behalf of the Board of Regents; and on April 29, 2016, the Mayor signed the agreements on
behalf of the City.  On June 14, 2016, the Annexation Agreement (Attachment 5 of the original
Services agreement) was executed and recorded.

Under Section 8b of the Services Agreement (Attachment 2), UC Merced would have had to pay
Sewer Facilities charges for 137 acres of developable land in the amount of $582,470.08 in one lump
sum payment.  UC Merced has asked that they be allowed to make the payments over a 4-year
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period instead.

Staff has prepared a First Amendment to the Services Agreement (Attachment 1) which will allow UC
Merced to pay 25 percent ($145,617.52) of the total as a down payment upon execution of the
agreement and then to pay the remaining 75 percent over the next four years in equal annual
installments.  The total amount paid will be $582,470.08, plus interest on the unpaid balance.  As with
the original agreement, the First Amendment would allow for an adjustment in the final payment if the
final developable acreage of the UC 2020 project exceeds the 137 acres calculated.  The Chancellor
has executed the First Amendment on behalf of the Board of Regents.

IMPACT ON CITY RESOURCES
Approval of the original Services Agreement ensured the existing and future revenue streams to the
City’s sewer and water enterprise funds from UC Merced would continue for a minimum of 10 years.
The First Amendment to the Services Agreement will not affect those funds, except to allow UC

Merced to pay one of the fees over a 4-year period.

ATTACHMENTS
1.  Amended Agreement
2.  Original Agreement
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

Agenda Item I.8. Meeting Date: 10/17/2016

Report Prepared by: Bill King, Principal Planner, Development Services Department

SUBJECT: Execute Caltrans Agreement to Prepare Bike and Pedestrian Plan

REPORT IN BRIEF
To receive authorization for the City Manager to sign an agreement (Attachment 1) to receive funds
from Caltrans for use in preparing a bike and pedestrian plan.

RECOMMENDATION
City Council - Adopt a motion:

A.  Adopting Resolution 2016-53, a Resolution of the City Council of the City of Merced, California,
approving State Funded Projects Program Supplement Agreement No. 0063 Rev. 000., and;

B.  Accepting and increasing revenue in the amount of $135,000 and appropriating the same in Fund
017 Development Services.

ALTERNATIVES
1. Approve the agreement, as recommended by staff; or,
2. Approve the agreement, subject to modifications by City Council (identify specific items to be
amended in the motion); or,
3. Deny; or,
4. Refer to staff for reconsideration of specific items (to be addressed in the motion); or,
5. Continue to a future City Council meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Section 400

CITY COUNCIL PRIORITIES
As provided for in the 2015-16 Adopted Budget

DISCUSSION
Background: City Planning competitively applied for and received a state funding award in the
amount of $135,000 to prepare a plan that will identify programs and projects to improve bicycling
and pedestrian travel within the City of Merced, known as an Active Transportation Plan/Safe Routes
to School Plan.  The Plan is needed to be competitive for future bike and pedestrian-related grants
from Caltrans.  Significant involvement from technical staff and community members, especially from
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local schools, is planned.  A citizen-based focus group will be assembled to help craft the plan.  Staff
will seek the expertise of a planning consultant firm to help craft the plan.

Caltrans Agreement:  Though Caltrans has awarded and allocated funds for this project, a signed
agreement is necessary so that the City can claim those funds for work performed.  Caltrans has
requested a copy of the signed agreement, along with the resolution (Attachment 2) to be provided to
them no later than November 8, 2016.

IMPACT ON CITY RESOURCES
Accepting and increasing revenue in the amount of $135,000 and appropriating the same in Fund
017 Development Services. All local funding for this project ($71,885) is in-kind in nature.

ATTACHMENTS
1.  Program Supplement Agreement from Caltrans
2.  Resolution No. 2016-53
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

Agenda Item I.9. Meeting Date: 10/17/2016

Report Prepared by: Francisco Mendoza-Gonzalez, Planner, Development Services

SUBJECT: Street Closure #16-15 Merced County Office of Education "Lights On After
School" (15th Annual)

REPORT IN BRIEF
The Merced County Office of Education requests the use of City streets and Bob Hart Square to host
“Lights on After School” on Thursday, October 20, 2016, from 1:30 p.m. to 10:00 p.m.

RECOMMENDATION
City Council - Adopt a motion approving the street closures of W. Main Street between M and K
Streets, Canal Street between W. Main and W. 18th Streets, and the use of Bob Hart Square from
1:30 p.m. to 10:00 p.m. as requested by Merced County Office of Education for “Lights on After
School” on Thursday, October 20, 2016, subject to the details and conditions outlined in the
administrative staff report.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to modifications as conditioned by Council; or,
3. Deny the request completely; or,
4. Refer back to staff for reconsideration of specific items as requested by Council; or,
5. Continue item to a future Council meeting (date and time to be specified in City Council motion).

AUTHORITY
City of Merced Charter Section 200; California Vehicle Code (CVC) Sections 21100(a) and 21101(e),
the latter as follows:

"21101.  Local authorities, for those highways under their jurisdiction, may adopt rules and
regulations by ordinance or resolution on the following matters:

"(e)  Temporarily closing a portion of any street for celebrations, parades, local special events, and
other purposes when, in the opinion of local authorities having jurisdiction or a public officer or
employee that the local authority designates by resolution, the closing is necessary for the safety and
protection of persons who are to use that portion of the street during the temporary closing.

CITY COUNCIL PRIORITIES
Not applicable.
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DISCUSSION
Event Description:
“Lights on After School” is a national program that began in Merced fifteen years ago with the Merced
County Office of Education (MCOE).  The program’s main goal is to spread awareness about the
need and availability of after-school activities and programs in the community.  The MCOE is
collaborating with several non-profit organizations, local agencies, and private businesses to host this
event in Merced’s Downtown (Attachment 1). The event will include informational booths and
activities/games along Main Street and Canal Street, a DJ booth in front of Bob Hart Square, and a
walking-parade through the closed section on Main Street.  Parking for the event is provided by
multiple public parking lots in the Downtown Parking District.

Requested Streets:
The applicant requests the closure of the following streets on the day of the event, from 1:30 p.m. to
10:00 p.m., as shown on Attachment 1, subject to the details and conditions outlined in the
“Conditions of Approval” section of this report.

· W. Main Street, both travel lanes, from M Street to K Street.
· Canal Street, both travel lanes, from W. Main Street to W. 18th Street.

Temporary barricades will be placed at the intersections of M Street and W. Main Street, K Street
and W. Main Street, Canal Street and 18th Street, and across Arbor Lane.

At least seventy-two hours (three days) prior to the street closures, the event organizers are required
to notify nearby businesses and residences within one half-mile of the affected streets (Condition #6).
To ensure this is done, event organizers are required to provide staff with confirmation that this
notification was given. Staff has prepared a standard form that the event sponsor shall complete,
photocopy, and distribute to businesses and residences within the stated area (Attachment 3). A
copy of this form shall also be signed and submitted to Planning Department staff, affirming that the
required businesses and residences were notified.

Conditions of Approval:
The event and street closure will be subject to the following conditions, if approved:

1.  By applying for the street closure request, the Permittee shall agree to indemnify, protect, defend
(with counsel selected by the City), save, and hold City, its officers, employees, agents, and
volunteers harmless from any and all claims or causes of action for death or injury to persons, or
damage to property resulting from intentional or negligent acts, errors, or omissions of Event Sponsor
or Event Sponsor’s officers, employees, agents, volunteers, and participants during performance of
the Event, or from any violation of any federal, state, or municipal law or ordinance, to the extent
caused, in whole or in part, by the willful misconduct, negligent acts, or omissions of Event Sponsor
or its officers, employees, agents, volunteers, or participants, or resulting from the negligence of the
City, its officers, employees, agents, and volunteers, except for loss caused solely by the gross
negligence of the City. Acceptance by City of insurance certificates and endorsements required for
this Event does not relieve Event Sponsor from liability under this indemnification and hold harmless
clause. This indemnification and hold harmless clause shall apply to any damages or claims for
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damages whether or not such insurance policies shall have been determined to apply.

2. Prior to engaging in the event, Event Sponsor shall provide the City with a Certificate of Liability
Insurance evidencing coverage in an amount of no less than $500,000 for property damage and
$500,000 for personal injury or a minimum combined single limit coverage of $500,000. Said policy
shall stipulate that this insurance will operate as primary insurance and that no other insurance will
be called on to cover a loss covered thereunder. Additional insured endorsements evidencing this
coverage, naming the City of Merced, its Officers, Employees, and Agents as additional insureds,
must be submitted to the City prior to the event. This certificate shall provide that thirty (30) days
written notice of cancellation shall be given to the City. Certificates of Insurance shall also be
provided for Automobile insurances of all automobiles used for the event. If the Event Sponsor has
any employee(s), full workers’ compensation insurance shall be provided with a limit of at least
$100,000 for any one person as required by law.

3. The event sponsor shall obtain, at its sole cost and expense, special events coverage insuring the
City and its officers, employees, volunteers, and agents from any and all claims relating to the
project. Special events coverage may be obtained through private insurance or is available through
application with the City Clerk’s office (385-6866).

4. Failure to comply with any law, rule, or regulation applicable to the use of said streets shall be
grounds to revoke any such permit and, in such circumstances, the Chief of Police shall immediately
revoke said permit. The Event Sponsor or permit holder, in such case, shall have the right to appeal
said revocation to the City Council.

5. Event sponsor shall be responsible for placing and removing all traffic barricades and posting of
parking restrictions where street is closed. “No Parking” signs shall be posted at least twenty-four
(24) hours prior to towing of vehicle(s) per California Vehicle Code Section 22651(m).

6. Event sponsor shall contact all businesses and residences affected by the street closures, advising
them of the hours, conditions, and reason thereof within one half-mile of the closure area at least
seventy-two (72) hours prior to the event. Event Sponsor shall provide the City with confirmation that
the proper notification was given (Attachment 3).

7. Event sponsor shall provide and maintain a minimum 22-foot-wide emergency vehicle access path
to and through the interior of the closure area at all times. Fire hydrant access shall not be blocked at
any time whatsoever.

8. Event sponsor shall provide adequate supervision and security throughout the area to ensure the
safety of the participants and the public gathered, as required by the Police Department.

9. The Merced City Police Department or their designee has the authority to immediately cancel all
activities requested with this street closure if there is a police or other emergency incident in the area.

10.  Event sponsor shall be responsible for removing all equipment and disposing of any trash and
debris within and around the closure area that is generated from the event prior to the expiration of
the closure permit.
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11.  Alcoholic beverages may not be served or sold at this event.

12.  All other provisions addressed in Ordinance #1941 Chapter 12.42 (Temporary Street Closures)
shall apply.

Recommendation:
In summary, City Staff is recommending approval of the requested Street Closure and use of Bob
Hart Square, subject to the conditions above.

IMPACT ON CITY RESOURCES
No appropriation of funds is needed.

ATTACHMENTS
1.  Location map
2.  Site Plan
3.  Notice of Pending Street Closure
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

Agenda Item I.10. Meeting Date: 10/17/2016

Report Prepared by: Ashley McComb Thanadabouth, Associate Engineer, Engineering Dept.

SUBJECT: Award Bid to Mozingo Construction for the Gerard Avenue Sewer Main Replacement
Phase 3 Project 116014

REPORT IN BRIEF
Consider awarding a construction contract in the amount of $1,655,485.00 for the replacement of
sewer main along Gerard Avenue.

RECOMMENDATION
City Council - Adopt a motion awarding the Gerard Avenue Sewer Main Replacement Phase 3
Project 116014, to Mozingo Construction, in the amount of $1,655,485.00; and authorizing the City
Manager to execute the necessary documents and to approve change orders not to exceed 10% of
the total contract.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to conditions other than recommended by staff (identify specific findings and/or
conditions amended to be addressed in the motion); or,
3. Deny; or,
4. Refer to staff for reconsideration of specific items (specific items to be addressed in the motion);
or,
5. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Article XI, Section 1109 - Contracts on Public Works, and Merced
Municipal Code Chapter 3.04, Article IV - Public Works Contracts.  Every project involving an
expenditure of more than sixty-three thousand and fifty-four dollars ($63,054) for the construction or
improvements of public buildings, works, streets, drains, sewers, utilities, parks, and playgrounds
shall be let by contract to the lowest responsive and responsible bidder after notice by publication in
the official newspaper by one or more insertions, the first of which shall be at least ten days before
the time for opening bids.

CITY COUNCIL PRIORITIES
As provided for in the 2016-17 Adopted Budget.

DISCUSSION
The work to be done consists, in general, of the replacement of approximately 6,240 lineal feet of
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existing sewer main, 13 new sewer manholes, and reconnecting existing sewer laterals and mains.
The project is located along Gerard Avenue, bounded by Tyler Road and Highway 99, located within
Merced County right of way.

Staff prepared plans and specifications, and the project was advertised for bids.  Bids were opened
on September 13, 2016, with the following results:

1.  Mozingo Construction (Oakdale, CA) $ 1,655,485.00
2.  Mid Cal Pipeline & Utilities (Merced, CA) $ 1,665,980.00
3.  Rolfe Construction (Atwater, CA) $ 1,735,377.00
4.  Bill Nelson GEC (Fresno, CA) $ 1,814,440.00

The engineer’s estimate for construction was $1,400,000.00.

The following is the proposed budget for the project:

Construction $ 1,655,485.00
Contingency $    165,548.50
Engineering, Testing & Inspection $    118,966.50

TOTAL: $ 1,940,000.00

IMPACT ON CITY RESOURCES
This project was established as a Capital Improvement Project and account 553-1107-637.65-00-
116014 contains sufficient funding to complete the project.

ATTACHMENTS
1.  Location Map
2.  Bid Results
3.  Construction Contract
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GENERAL CONSTRUCTION CONTRACT 

 
THIS CONTRACT made on ____________________________, by and between the CITY OF MERCED, 
a municipal corporation of the State of California, hereinafter called the Owner, and MOZINGO 
CONSTRUCTION, INC., hereinafter called the Contractor: 
 

WITNESSETH: 

 
That the parties hereto have mutually covenanted and agreed, and by these presents do covenant and 
agree with each other, as follows: 
 
1. CONTRACT DOCUMENTS.  The complete contract consists of the following documents, to wit: 
 (1) This General Construction Contract;  
 (2) Faithful Performance Bond; 
 (3) Laborers and Materialmens Bond; 
 (4) Guaranty; 
 (5) Special Provisions for PROJECT NUMBER 116014; 
 (6) Amendments to the Standard Specifications;  
 (7) Project Plans;  
 (8) Standard Specifications; 
 (9) City Standards;  
 (10) Proposal;  
 (11) Instructions to Bidders; 
 (12) Notice Inviting Bids; 
 (13) Bidder's Bond;  
 (14) Notice of Determination of Prevailing Wages; 
 (15) List of Subcontractors and Material Dealers; and  
 (16) Safety Provisions. 
 
Any and all obligations of the Owner and the Contractor are fully set forth and described therein. 
 
All of the above documents are intended to cooperate so that any work called for in one and not mentioned 
in the other, or vice versa, is to be executed the same as if mentioned in all said documents.  The documents 
comprising the complete contract are sometimes hereinafter referred to as the Contract Documents.  In case 
of conflict between any of the documents, the order of documents first listed above shall be the order of 
precedence’s, with the first item listed having the highest precedence. 
 
2. THE WORK.  Said Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, 
transportation, and material necessary to perform and complete in a good and workmanlike manner all work 
of improvement in accordance with Contract Documents in the manner designated in, and in strict 
conformity with, the Plans and Specifications for PROJECT NUMBER 116014, which said Plans and 
Specifications are entitled, "GERARD AVENUE SEWER MAIN REPLACEMENT PHASE 3,” for 
construction in Merced County in Merced, and which were included in the award of bid made by the City 
Council of the City of Merced on _____________________, 2016.   
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It is understood and agreed that said tools, equipment, apparatus, facilities, labor, transportation and 
material, except materials to be supplied by the City as designated in the Contract Documents, shall be 
furnished and said work performed and completed as required in said Plans and Specifications under the 
sole direction and control of the Contractor, and subject to inspection and approval of the Owner or its 
representative.  The Owner hereby designates the City Engineer as its representative for the purpose of this 
Contract. 
 
3. CONTRACT PRICE.  The Owner agrees to pay, and the Contractor agrees to receive and accept 
the following prices as full compensation for furnishing all materials and doing all work contemplated and 
embraced in this agreement to wit: 
 

    UNIT OF ESTIMATED UNIT ITEM 
NO ITEM MEASURE QUANTITY PRICE TOTAL 
1 Permits, Bonds, Licenses, & Insurance LS 1  $  21,790.00   $   21,790.00  
2 Public Convenience & Safety LS 1  $  15,380.00   $   15,380.00  
3 Water Pollution Control LS 1  $  18,500.00   $   18,500.00  
4 Street Sweeping LS 1  $    5,000.00   $     5,000.00  
5 Surveying Services LS 1  $    7,500.00   $     7,500.00  
6 Monumentation EA 2  $    2,000.00   $     4,000.00  
7 Remove Existing 36” CMP Sewer Main LF 224  $         70.00   $   15,680.00  
8 Abandon Existing 36” CMP Sewer Main LF 6,017  $         25.00   $ 150,425.00  
9 Remove Existing Manhole EA 3  $    3,500.00   $   10,500.00  

10 Abandon Existing Manhole EA 2  $    1,650.00   $     3,300.00  
11 Roadway Excavation CY 800  $         35.00   $   28,000.00  
12 Aggregate Base CY 660  $         98.00   $   64,680.00  
13 Hot Mix Asphalt (HMA) TN 250  $       300.00   $   75,000.00  
14 Shoulder Backing and Grading LS 1  $   12,500.00   $   12,500.00  
15 Conform Paving at Driveway SF 3,660  $         12.00   $   43,920.00  
16 36” Sanitite HP Sewer Main LF 6,238  $       145.00   $ 904,510.00  
17 24” Sanitite HP Sewer Main LF 5  $       360.00   $     1,800.00  
18 Sewer Manhole EA 13  $     6,500.00   $   84,500.00  
19 Manhole Tie-In EA 2  $     7,100.00   $   14,200.00  
20 Reconnect Existing Sewer Lateral EA 10  $     2,900.00   $   29,000.00  
21 48” Steel Casing LF 87  $       500.00   $   43,500.00  
22 Sewer Pump Bypass System LS 1  $   76,800.00   $   76,800.00  
23 Shoring & Bracing LS 1  $   15,000.00   $   15,000.00  
24 Restoration LS 1  $   10,000.00   $   10,000.00  

     
TOTAL BID ITEMS 1 THROUGH 24:  $1,655,485.00 

 
4. TERMINATION.  If the Contractor should be adjudged as bankrupt or if he should make a general 
assignment for the benefit of his creditors, or if a receiver should be appointed on account of his insolvency, 
or if he or any of his subcontractors should violate any of the provisions of the Contract Documents, the 
Owner may serve written notice upon him and his surety of its intention to terminate the Contract; such 
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notice to contain the reasons for such intention to terminate the Contract, and, unless within ten (10) days 
after serving of such notice such violation shall cease and satisfactory arrangements for correction thereof 
be made, the Contract shall, upon the expiration of said ten (10) days, cease and terminate.   
 
In the event of any such termination, the Owner shall immediately serve written notice thereof upon the 
surety and the Contractor, and the surety shall have the right to take over and perform the Contract;  
provided however, that if the surety within fifteen (15) days after the serving upon it of notice of termination 
does not give the Owner written notice of its intention to take over and perform the Contract or does not 
commence performance thereof within thirty (30) days from the date of the serving of such notice, the 
Owner may take over the work and prosecute the same to completion by contract or by any other method 
it may deem advisable, for the account and at the expense of the Contractor, and the Contractor and his 
surety shall be liable to the Owner for any excess cost occasioned the Owner thereby, and in such event the 
Owner may, without liability for so doing, take possession of and utilize in completing the work such 
materials, appliances, plant, and other property belonging to the Contractor as may be on the site of the 
work and necessary therefor. 
 
5. NOTICE AND SERVICE THEREOF.  Any notice from one party to the other under the Contract 
shall be in writing and shall be dated and signed by the party giving such notice, or by a duly authorized 
representative of such party.  Any such notice shall not be effective for any purpose whatsoever unless 
served in the following manner; namely, (a) if the notice is given to the Owner, per personal delivery thereof 
to the City Engineer of said Owner, or by depositing the same in the United States mails enclosed in a 
sealed envelope, addressed to the Owner, postage prepaid and registered; (b) if the notice is given to the 
Contractor, by personal delivery thereof to said Contractor or to his duly authorized representative at the 
site of the project, or by depositing the same in the United States mails enclosed in a sealed envelope, 
addressed to said Contractor at 751 WAKEFIELD COURT, OAKDALE, CA  95361, postage prepaid and 
registered; and (c) if the notice is given to the surety or any other person, by personal delivery to such surety 
or other person, or by depositing the same in the United States mails enclosed in a sealed envelope, 
addressed to such surety or person, as the case may be, at the address of such surety or person last 
communicated by him to the party giving the notice, postage prepaid and registered. 
 
6. ASSIGNMENT OF CONTRACT.  Neither the Contract nor any part thereof, nor moneys due, or 
to become due thereunder, may be assigned by the Contractor without the prior written approval of the 
Owner. 
 
7. CONTRACT SECURITY.  The Contractor shall furnish a surety bond in an amount at least equal 
to 100 percent of the contract price as security for the faithful performance of this Contract.  The Contractor 
shall also furnish a separate surety bond in an amount at least equal to 100 percent of the contract price as 
security for the payment of all persons for furnishing materials, provisions, provender, or other supplies 
used in, upon, for, or about the performance of the work contracted to be done, or for performing any work 
or labor thereon of any kind, and for the payment of amounts due under the Unemployment Insurance Code 
with respect to such work or labor in connection with this Contract, and for the payment of a reasonable 
attorney's fee to be fixed by the court in case suit is brought upon the bond. 
 
8. INSURANCE.  The Contractor shall not commence work under this Contract until he has obtained 
all insurance required by Section 7-3 of the Standard Specifications, as amended, and such insurance has 
been approved by the City Attorney of Owner, nor shall the Contractor allow any subcontractor to 
commence work on his subcontract until all similar insurance required of the subcontractor has been so 
obtained and approved.  Contractor shall furnish the Owner with satisfactory proof of the carriage of 
insurance required, and there shall be a specific contractual liability endorsement extending the Contractor's 
coverage to include the contractual liability assumed by the Contractor pursuant to this Contract, and 
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particularly paragraph 9 hereof. Said insurance obtained by the Contractor shall be primary and 
noncontributory as to any insurance maintained by owner. Endorsement for additional insured shall be 
submitted on standard form CG 20101185. Endorsement forms CG 20101001 and CG 20371001, 
when used together, are acceptable in lieu of CG 20101185 for Public Works projects.  Any policy of 
insurance required of the Contractor under this Contract shall also contain an endorsement providing that 
thirty (30) days' notice must be given in writing to the Owner of any pending change in the limits of liability 
or of any cancellation or modification of the policy.  All insurance required by this section shall be from a 
California admitted insurance company. 
 
9. HOLD HARMLESS.  The Contractor will indemnify, defend with counsel selected by the Owner, 
save, keep, and hold harmless, the Owner and all officers, employees, and agents thereof from all damages, 
costs, or expenses, in law or in equity, that may at any time arise or be set up because of personal injury or 
damage to property sustained by any person or persons by reason of, or in the course of the performance of 
said work, or by reason of any infringement or alleged infringement of the patent rights of any person or 
persons, firm or corporation, in consequence of the use in, on, or about said work, of any article or material 
supplied or installed under this Contract.  It is understood that the duty of Contractor to indemnify and hold 
harmless includes the duty to defend as set forth in Section 2778 of the California Civil Code.  
Notwithstanding the above, the Contractor shall, wherever it is necessary, keep and maintain at his sole cost 
and expense during the course of his operations under this Contract such warnings, signs, and barriers as 
may be required to protect the public.  The provisions of the preceding sentence shall not impose any 
liability upon the Owner and are for the express benefit of the general public. 
 
Acceptance by City of insurance certificates and endorsements required under this Agreement does not 
relieve Contractor from liability under this indemnification and hold harmless clause.  This indemnification 
and hold harmless clause shall apply to any damages or claims for damages whether or not such insurance 
policies shall have been determined to apply.  By execution of this Agreement, Contractor acknowledges 
and agrees to the provisions of this Section and that it is a material element of consideration. 
 
It is expressly understood that Contractor is an independent contractor and that its employees shall not be 
employees of or have any contractual relationship with the City. Contractor shall be responsible for the 
payment of all taxes, workers’ compensation insurance and unemployment insurance.  Should Contractor 
desire any insurance protection, the Contractor is to acquire such protection at its expense. 
 
In the event that Contractor or any employee, agent, or subcontractor of Contractor providing services under 
this Agreement is determined by a court of competent jurisdiction or the California Public Employees 
Retirement System (PERS) to be eligible for enrollment in PERS as an employee of the City, Contractor 
shall indemnify, defend, and hold harmless City for the payment of any employee and/or employer 
contributions for PERS benefits on behalf of Contractor or its employees, agents, or subcontractors, as well 
as for the payment of any penalties and interest on such contributions, which would otherwise be the 
responsibility of City. 
 
10. ACCIDENT PREVENTION.  Precaution shall be exercised at all times for protection of persons 
(including employees) and property.  The safety provisions of applicable laws, building and construction 
codes shall be observed.  Machinery, equipment, and other hazards shall be guarded or eliminated in 
accordance with the safety provisions of the Construction Safety Orders issued by the Industrial Accident 
Commission of the State of California. 
 
11. PAYMENT.  The Owner will make partial and final payment to the Contractor in accordance with 
Section 9-3.2 of the Standard Specifications, as amended, except that the Owner will retain the five percent 
(5%) of the final payment amount until the expiration of thirty-five (35) days from the date of recording by 
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Owner of notice of acceptance of completion of all work covered by this Contract, if such notice be recorded 
within ten (10) days after the acceptance of completion of such Contract; or, if such notice be not so 
recorded within ten (10) days, until the expiration of ninety-five (95) days after the acceptance of 
completion of such work of improvement, at which time and not before, Owner shall pay to Contractor the 
whole of the remaining five percent (5%) of said contract price so held back as provided. 
 
The payment of progress payments by the Owner shall not be construed as an absolute acceptance of the 
work done up to the time of such payments, but the entire work is to be subjected to the inspection and 
approval of the Owner and subject to whatever inspection and approval may be required by law. 
 
12. CALIFORNIA LABOR CODE.  The Contractor is aware of, and hereby agrees to comply with 
Sections 1770, 1773, 1776, and 1777.5 of the California Labor Code. 
 
13. SUBSTITUTION OF SECURITIES FOR WITHHELD AMOUNTS.  Pursuant to Section 22,300 
of the Public Contracts Code of the State of California, securities may be substituted for any moneys 
withheld by a public agency to ensure performance under a contract.  At the request and expense of the 
Contractor, securities equivalent to the amount withheld shall be deposited with the public agency, or with 
a State or Federally-chartered bank as the escrow agent, who shall pay such moneys to the Contractor upon 
satisfactory completion of the Contract. 
 
Securities eligible for substitution under this section shall include those listed in Section 16430 of the 
Government Code of the State of California, or bank or savings and loan certificate of deposit. 
 
The Contractor shall be the beneficial owner of any securities substituted for moneys withheld and shall 
receive any interest thereon. 
 
Any escrow agreement entered into pursuant to this section shall contain, as a minimum, the following 
provisions: 
 

(a) The amount of securities to be deposited; 
(b) The terms and conditions of conversion to cash in case of the default of the Contractor;  and 
(c) The termination of the escrow upon completion of the Contract. 

 
14. TRENCHES AND EXCAVATIONS.  Should the Contractor be required to dig trenches or other 
excavations that extend deeper than four (4) feet below the surface, then the following clauses shall apply: 
 

(a) The Contractor shall promptly, and before the following conditions are disturbed, notify the City in 
writing of any: 

 
(1) Material that the Contractor believes may be material that is hazardous waste, as defined in 

Section 25117 of the Health and Safety Code, that is required to be removed to a Class I, Class 
II, or Class III disposal site in accordance with provisions of existing law; 

 
(2) Subsurface or latent physical conditions at the site differing from those indicated; 
 
(3) Unknown physical conditions at the site of any unusual nature different materially from those 

ordinarily encountered, and generally recognized as inherent in work of the character provided 
for in the contract. 

 

190



6 

(b) The City shall promptly investigate the conditions, and if it finds that the conditions do materially 
so differ or do involve hazardous waste and cause a decrease or increase in the Contractor's cost of, 
or the time required for, performance of any part of the work, shall issue a change order under the 
procedures described in this contract. 

 
(c) In the event that a dispute arises between the City and the Contractor whether the conditions 

materially differ or involve hazardous waste, or cause a decrease or increase in the Contractor's 
cost of or time required for performance of any part of the work, the Contractor shall not be excused 
from any scheduled completion date provided for by the contract, but shall proceed with all work 
to be performed under the contract.  The Contractor shall retain any and all rights provided either 
by contract or by law which pertain to the resolution of disputes and protests between the 
contracting parties. 

 
15. CLAIMS.  This clause applies to all Contractor claims of three hundred seventy-five thousand 
dollars ($375,000), or less, which arise out of this contract. 
 

(a) "Claim" means a separate demand by the Contractor for (1) a time extension, (2) payment of money 
or damages arising from work done by, or on behalf of, the Contractor pursuant to this contract, 
and payment of which is not otherwise expressly provided for or the Contractor not otherwise 
entitled to, or (3) an amount the payment of which is disputed by the City. 

 
(b) The claim shall be in writing and include the documents necessary to substantiate the claim.  Claims 

must be filed on or before the date of final payment.  Nothing herein shall extend the time limit or 
supersede notice requirements otherwise provided by contract for the filing of claims. 

 
(c) For claims of less than fifty thousand dollars ($50,000), the City shall respond in writing to any 

written claim within forty-five (45) days of receipt of the claim or may request, in writing within 
thirty (30) days of receipt of the claim, any additional documentation supporting the claim or 
relating to defenses or claims the City may have against the Contractor. 

 
(1) If additional information is thereafter required, it shall be requested and provided upon mutual 

agreement of the City and the Contractor. 
 
(2) The City's written response to the claim as further documented shall be submitted to the 

Contractor within fifteen (15) days after receipt of the further documentation, or within a period 
of time no greater than that taken by the Contractor in producing the additional information, 
whichever is greater. 
 

(d) For claims of over fifty thousand dollars ($50,000) and less than, or equal to, three hundred seventy-
five thousand dollars ($375,000), the City shall respond in writing to all written claims within sixty 
(60) days of receipt of the claim or may request, in writing within thirty (30) days of receipt of the 
claim, any additional documentation supporting the claim, or relating to defenses or claims the City 
may have against the Contractor. 

 
(1) If additional information is thereafter required, it shall be requested and provided upon mutual 

agreement of the City and the Contractor. 
 
(2) The City's written response to the claim as further documented shall be submitted to the 

Contractor within thirty (30) days after receipt of the further documentation, or within a period 
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of time no greater than that taken by the Contractor in producing the additional information or 
requested documentation, whichever is greater 

 
(e) If the Contractor disputes the City's written response, or the City fails to respond within the time 

prescribed, the Contractor may so notify the City, in writing, either within fifteen (15) days of 
receipt of the City's response, or within fifteen (15) days of the City's failure to respond within the 
time prescribed, respectively, and demand an informal conference to meet and confer for settlement 
of the issues in dispute.  Upon a demand, the City shall schedule a meet and confer conference 
within thirty (30) days for settlement of the dispute. 

 
(f) If, following the meet and confer conference, the claim or any portion remains in dispute, the 

Contractor may file a claim pursuant to Chapter 1 (commencing with Section 900) and Chapter 2 
(commencing with Section 910) of Part 3 of Division 3.6 of Title I of the Government Code.  For 
purposes of those provisions, the running of the period of time within which a claim must be filed 
shall be tolled from the time the Contractor submits its written claim pursuant to Subdivision (b) 
until the time the claim is denied, including any period of time utilized by the meet and confer 
conference. 

 
(g) The following procedures shall be followed for all civil actions filed to resolve claims subject to 

this clause: 
 

(1) Within sixty (60) days, but no earlier than thirty (30) days following the filing or responsive 
pleadings, the court shall submit the matter to nonbinding mediation unless waived by mutual 
stipulation of both parties.  The mediation process shall provide for the selection within fifteen 
(15) days by both parties of a disinterested third person as mediator, shall be commenced within 
thirty (30) days of the submittal, and shall be concluded within fifteen (15) days from the 
commencement of the mediation unless a time requirement is extended upon a good cause 
showing to the court. 

 
(2) If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant to 

Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil 
Procedure, notwithstanding Section 1141.11 of that code.  The Civil Discovery Act of 1986 
(Article 3 commencing with Section 2016) of Chapter 3 of Title 3 of Part 4 of the Code of Civil 
Procedure shall apply to any proceeding brought under this subdivision consistent with the 
rules pertaining to judicial arbitration. 

 
(3) In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code 

of Civil Procedure, (A) arbitrators shall, when possible, be experienced in construction law, 
and (B) any party appealing an arbitration award who does not obtain a more favorable 
judgment shall, in addition to payment of costs and fees under that chapter, also pay the 
attorney's fees on appeal of the other party. 

 
(h) The City shall not fail to pay money as to any portion of a claim which is undisputed, except as 

otherwise provided in this contract. 
 
(i) In any suit filed under Section 20104.4, the City shall pay interest at the legal rate on any arbitration 

award or judgment.  The interest shall begin to accrue on the date the suit is filed in a court of law. 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

Agenda Item I.11. Meeting Date: 10/17/2016

Report Prepared by: Joseph D. Angulo, Environmental Project Manager, Engineering

SUBJECT: First Amendment to Agreement for Professional Services with AECOM Technical
Services, Inc., for Well Site Design Services, Project No. 113026

REPORT IN BRIEF
Authorizes an amendment to a contract for well design services for municipal Well 21 at the
intersection of Bellevue Road and G Street.

RECOMMENDATION
City Council - Adopt a motion approving an amendment to an Agreement for Professional Services
with AECOM Technical Services, Inc., in the amount of $9,769 for engineering design services; and,
authorizing the City Manager to execute the necessary documents.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to modifications as conditioned by City Council; or,
3. Refer to staff for reconsideration of specific items; or,
4. Deny.

AUTHORITY
Charter of the City of Merced, Section 200 et seq.

Services with an estimated value greater than $28,000.00 are made by written contract in
accordance with Merced Municipal Code, Title 3 - Revenue and Finance, Chapter 3.04.

CITY COUNCIL PRIORITIES
As provided for in the 2016-17 Adopted Budget.

DISCUSSION
The City Engineer and the Public Works Director have recommended that a new water well be
located at the intersection of Bellevue Road and G Street. On September 21, 2015, the City Council
awarded an Agreement for Professional Services to AECOM Technical Services, Inc. (AECOM), to
design the new Well 21 municipal well and pump station. The AECOM contract includes provisions
for developing one drilling bid package for the purpose of advancing a pilot test hole at the Well 21
site, followed by the drilling and construction of the final water production well. The water quality data
obtained from the pilot test boring is used to design the screened water intake intervals of the final
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production well casing.

Water Sample Quality Issue
The proposed pilot hole will be drilled to 700 feet below grade surface utilizing reverse rotary drilling.
In this method a liquid drilling fluid circulates through the drill pipe as the cutting bit advances and
brings soil to the surface for removal. Upon reaching the total depth, discrete groundwater samples
are obtained at different aquifer levels by installing a temporary test pump and transporting water to
the surface for collection. Because the drilling fluid circulates from the surface to the bottom of the
borehole there is the potential for water mixing at different aquifer levels. This could lead to
questionable laboratory results for the pilot boring water samples.

Staff conveyed this concern to AECOM regarding the potential for water mixing at different aquifer
levels due to the drilling method. They recommended changing the drilling method for the Well 21
pilot test boring.  Instead of using reverse rotary drilling with circulating fluid, they advise using the
driven casing drilling method. In this method the drilling bit is advanced downward concurrent with a
steel casing that stabilizes the surrounding material. Water samples are obtained at discrete depths
with less chance of mixing due to a circulating drilling fluid.

The contract amendment under consideration is for the design of a separate bid package for the pilot
borehole using the driven casing drilling method. The final production well drill bid package, utilizing
the proposed reverse rotary drilling as acceptable, is included in AECOM’s existing contract. It is
necessary to separate the bids because generally drilling companies don’t specialize in both the
reverse rotary and driven casing drilling methods. AECOM has advised that the cost of the pilot test
boring utilizing either method is the same at approximately $120,000.

History and Past Actions
On February 2, 2004, the City Council adopted a resolution 2004-24 approving the final subdivision
map for “Bellevue Ranch East Village 16” and accepting lot “W2” for well site purposes.

On February 17, 2015, the City Council adopted a motion affirming the use of lot “W2” for well site
purposes.

IMPACT ON CITY RESOURCES
This project was established as a Capital Improvement Project and account 556-1118-637.65-00-
113026 contains sufficient funding to complete the project.

ATTACHMENTS
1.  AECOM Contract Amendment
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

Agenda Item I.12. Meeting Date: 10/17/2016

Report Prepared by: Ashley McComb Thanadabouth, Associate Engineer

SUBJECT: Administering Agency State Program Supplement Revision for Active Transportation
Program (ATP) Cycle 1 Grant for the Preliminary Engineering Phase of the Highway 59 Multi-Use
Pathway Crossing Project 115047

REPORT IN BRIEF
Consideration of Resolution approving a California Department of Transportation Program
Supplement revision for the use of ATP Grant funding for the preliminary engineering phase of the
pedestrian crossing project.

RECOMMENDATION
City Council - Adopt a motion adopting Resolution 2016-54, a Resolution of the City Council of the
City of Merced, California, Approving Federal-Aid Projects Program Supplement Agreement No. 028-
N1; and, authorizing the City Manager or his designee to execute all necessary documents.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to conditions other than recommended by staff (identify specific findings and/or
conditions amended to be addressed in the motion); or,
3. Deny; or,
4. Refer to staff for reconsideration of specific items (specific items to be addressed in the motion);
or,
5. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Section 200 et seq.

Caltrans Procedures for Administering Local Grant Projects in the State Transportation Improvement
Program (STIP) are used to comply with the changes to the programming and funding statutes
brought about by Chapter 622 of the Statutes of 1997 (SB 45, Kopp). The procedures have been
modified to remain consistent with and complimentary to the various guidelines and policies adopted
by the California Transportation Commission (CTC), including the current 2010 STIP Guidelines

(adopted on October 14, 2009).

CITY COUNCIL PRIORITIES
Not applicable.
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DISCUSSION
The City of Merced applied for an Active Transportation Program (ATP) Grant and was awarded
funds for the design and construction of a pedestrian crossing on Highway 59 over the BNSF
Railroad Crossing. The awarded grant was for $945,000, of which $834,000 was for construction,
$106,000 was for design, and $5,000 was for environmental and Right-of-Way.

The City of Merced has entered into a master agreement with Caltrans covering Federal-aid projects
in order to utilize certain Federal funds made available through legislation enacted by the Congress
of the United States for use on local transportation facilities. The agreement covers projects that use
Federal funds, which include, but are not limited to, the Regional Surface Transportation Program
(RSTP), the Congestion Mitigation and Air Quality Improvement Program (CMAQ), the
Transportation Enhancement Activities Program (TEA), the Highway Bridge Replacement and
Rehabilitation Program (HBRR), and the AB1475 Safe Routes to School Program.

In addition to the master agreement, we must execute a specific supplemental agreement for each
phase of the project. Caltrans has sent us Program Supplement No. N028 Rev. 1 covering use of
$106,000 in Federal funds for the preliminary engineering phase of the Highway 59 Multi-Use
Pathway Crossing Project. There is no local match for this phase of the project and no General
Funds will be used.

Council has already accepted the $106,000 in Federal Funding; however, reimbursements can be
claimed through the Caltrans accounting office only after execution of the Supplemental Agreement
revision. We, therefore, request Council approval of the Program Supplement for ATPL-5085(045).

The City Attorney has reviewed and approved the agreement and has prepared a resolution for
adoption.

HISTORY
On February 1, 2016, City Council approved Program Supplement No. 028-N, accepting $5,000 for
the Environmental phase of the project.

On September 19, 2016, City Council accepted $106,000 for the Preliminary Engineering phase of
the project.

IMPACT ON CITY RESOURCES
City Council has previously accepted the $106,000 in grant funding. No General Funds will be used
for this phase of the project.

ATTACHMENTS
1.  Program Supplement
2.  Resolution
3.  Location Map
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

Agenda Item I.13. Meeting Date: 10/17/2016

Report Prepared by: David Gonzalves, Director of Development Services

SUBJECT: Request to Under Fill an Assistant Engineer Position with an Engineering Technician

II

REPORT IN BRIEF
Under fill an Assistant Engineer with an Engineering Technician II in the Development Services
Department.

RECOMMENDATION
City Council - Adopt a motion approving the recommendation of staff to under fill the position of
Assistant Engineer with an Engineering Technician II with existing Development Services
Department payroll accounts.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Deny; or,
3. Refer to staff for further study; or
4. Take no action.

AUTHORITY
Article VII, Section 501, of the Merced City Charter.

CITY COUNCIL PRIORITIES
Not applicable.

DISCUSSION
The City has recently experienced a number of retirements in the Engineering Department and
anticipates several more in the near future.  In order to plan for completion of current and future
projects approved by the City Council, the Engineering Department has taken action to fill the
vacancies.  A recent Engineering Technician I/II/III/IV recruitment resulted in numerous qualified
applicants and the Engineering Department feels that the current Assistant Engineer vacancy can be
competently filled with one of the Engineering Technician Candidates.

The caliber of these candidates also requires that the City move quickly in order to make offers to the
candidates and to ensure they are still available for City employment.  This will involve an overlap in
the Assistant Engineer and Engineering Technician positions for approximately one month.  The
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Assistant Engineer has left City employment, but is using vacation accruals until November in order
to maximize his retirement benefit.

IMPACT ON CITY RESOURCES
Funding is available within the Fiscal Year 2016-17 budget.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

Agenda Item I.14. Meeting Date: 10/17/2016

Report Prepared by: Matt Williams, Police Captain

SUBJECT: Street Closure Veterans Parade

REPORT IN BRIEF
Consider allowing the use of City streets on November 11, 2016 for the Veteran’s Day Parade.

RECOMMENDATION
City Council - Adopt a motion approving the street closures of Calimyrna Avenue from E Main Street
to E 18th Street, East Main Street, from “G” Street to Calimyrna Avenue; West Main Street, from “G”
to “O” Streets; “H”, “I”, “K”, and “N” Streets, from the north and south alleys of West Main Street;
Canal Street, from the north alley of West Main Street to Bob Hart Square; and “O” Street, from Main
Street to 20th Street as requested by Kimberly Sanchez, Merced County Veterans Services for the
2016 Veterans Day Parade on Friday, November 11, 2016.  The street closures will be between
12:00 PM and 4:00 PM; subject to the conditions outlined in the administrative report.

ALTERNATIVES
1. Approve, as recommended by Staff; or,
2. Approve, subject to other than recommended by Staff; or,
3. Deny; or,
4. Refer to Staff for consideration of specific items.

AUTHORITY
City of Merced Charter Section 200
City of Merced Municipal Code Section 12.42.010
State of California Vehicle Code Section 21101(e)

CITY COUNCIL PRIORITIES
As provided for in the 2016-17 Adopted Budget.

DISCUSSION
A request has been received from Kimberly Sanchez, Merced County Veterans Officer to close East
Main Street and West Main Street for the 2016 Veterans Day Parade. The request is for the closure
of the following streets:

East Main Street from “G” Street to Calimyrna Avenue (East Main Street will be closed for the parade
assembly).
Calimyrna Ave to E 18th Street
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“D” Street to thru traffic at E. Main Street
“E” Street to thru traffic at E. Main Street
“K” Street from north and south alleys of West Main Street
 “I” Street from north and south alleys of West Main Street
“H” Street from north and south alleys of West Main Street
Canal Street from north alley of West Main Street to Bob Hart Square
“N” Street from north and south alleys of West Main Street
West Main Street between “G” Street and “O” Street (This is for the parade route)
“O” Street from West Main Street to West 18th Street.

The date of this event is scheduled for Friday, November 11, 2016 and the time of the street closure
will be from 12:00 PM. to 4:00 P.M.  East Main Street from “G” Street to Calimyrna Avenue will be
closed at 10:30 A.M. for parade staging and assembly. West Main Street from “G” Street to “O”
Street will be closed from 11:30 A.M. until 4:00 P.M. for the parade (If the parade finishes prior to
4:00 P.M. West Main Street will be opened earlier at the completion of the parade). The Parade start
time is approximately 12:30 P.M.

Merced County Veterans Office will take full responsibility for notifying the businesses and
residences along the parade route and providing ample notification of the event. The posting of “No
Parking” signs, along the parade route, shall be done no less than 24 hours prior to the event. The
expected attendance is 1500 to 2000 spectators.

The Merced Police Department will provide traffic control services during this event. The Merced
Police Department will utilize sworn police officers, reserve police officers, explorer scouts, citizen
volunteers and community service officers to provide traffic control.  If other City services are needed
beyond the assistance of the Merced Police Department, the request will be made separately and to
the appropriate departments.

The Merced Police Department will utilize approximately two (2) Police Sergeants, one (1) Police
Community Service Officers, six (6) Police Officers, one (1) Police Volunteer and thirty (30) Police
Explorer Scouts to conduct traffic control for this event.

The Merced County Board of Supervisors approved the street closure application.  The street closure
application was signed on September 20th, 2016 by Hub Walsh. A copy of the street closure
application is attached to this administrative report.  The 2016 Veterans Day Parade will be held
subject to the following conditions:

1.  Event sponsors shall furnish a certificate of liability insurance with coverage of no less than
$500,000.00 and naming the City of Merced as additional insured.
2.  Event sponsors shall contact all businesses and residences affected by the street closure,
advising them of the hours, conditions and reason thereof.
3.  Event sponsor shall be responsible for placing and removing all traffic barricades and posting
of parking restrictions where streets are closed no less than 24 hours prior to the parade.
4.  Event sponsor shall be responsible for disposing of any trash and debris generated from the
event.
5.  Event sponsor shall provide adequate supervision throughout the parade route as required
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by the Police Department.
6.  Event sponsors shall agree to indemnify and hold harmless the City, its officers, agents, and
employees from any and all liability, costs, damages, or injuries to persons or damage to
property which might arise out of or in any way be connected with the use of an
encroachment/street closure permit for this event.

IMPACT ON CITY RESOURCES
The Merced Police Department will utilize approximately two (2) Police Sergeants, six (6) Police
Officers, one (1) Citizen Volunteers and thirty (30) Police Explorer Scouts to conduct traffic control for
this event.

ATTACHMENTS
1.  Street closure application
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

Agenda Item I.15. Meeting Date: 10/17/2016

Report Prepared by: Janet German, Secretary III, Fire Dept.

SUBJECT: Accept Donated Food Products for the Fire Department’s Open House and
Firefighter’s Pancake Breakfast

REPORT IN BRIEF
Accept donated food products from McLane Company, Inc. for the Fire Department’s Open House
and Firefighter’s Pancake Breakfast and Approve Donation Agreement.

RECOMMENDATION
City Council - Adopt a motion accepting the food product donation from the McLane Company, Inc.
for the City Fire Department’s Open House and Firefighter’s Pancake Breakfast and authorizing the
City Manager to execute the Donation Agreement.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to other than recommended by staff; or,
3. Deny; or,
4. Refer to staff for reconsideration of specific items; or,
5. Continue to a future meeting.

AUTHORITY
Charter of the City of Merced, Section 200.

CITY COUNCIL PRIORITIES
McLane’s donation is consistent with the City Council’s FY 16/17 priority of establishing Family
Friendly Events.

DISCUSSION
The Fire Department’s Open House and Firefighter’s Pancake Breakfast is an annual family oriented
and fun filled event, which kicks off on Saturday, October 8th at 7:00 a.m. and concludes at 11:00
a.m.  It begins with a pancake breakfast; live firefighter demonstrations; activities for kids; a
helicopter fly in; an opportunity to sit in the fire engines and trucks; learn about fire safety; and to talk
face to face with real firefighters, while making new friends.

This event has proven to be instrumental in building goodwill between the community, the city, and
firefighters.
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Proceeds from the pancake breakfast directly benefit local youth sports programs and the success of
the program wouldn’t be possible without the community’s support, donations and firefighters.
For this year’s event, McLane Company, Inc., has offered to donate food products for the breakfast.
In order to receive the donation, the City must agree to and enter into a donation agreement with the
McLane Company. The Agreement is the standard agreement required by McLane which the City
has entered into for donations from McLane for past City events.

IMPACT ON CITY RESOURCES
No appropriation of funds is needed.

ATTACHMENTS
1.  McLane Company, Inc. Donation Agreement
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

Agenda Item I.16. Meeting Date: 10/17/2016

Report Prepared by: Steve Carrigan, City Manager

SUBJECT: City Council Response to 2015-2016 Grand Jury Report

REPORT IN BRIEF
City Council Response to the 2015-2016 Grand Jury Report Regarding Merced County’s Efforts to
End Homelessness.

RECOMMENDATION
City Council - Adopt a motion approving the response to the 2015-2016 Grand Jury Investigation
(No. 15-08-17) regarding Efforts to End Homelessness and authorizing the submittal of the response
to the Merced County Civil Grand Jury by the Mayor.

ALTERNATIVES
Direct staff to make revisions to the draft response.

AUTHORITY
City of Merced Charter, Section 200
Penal Code sections 933 and 933.05

DISCUSSION
Pursuant to California Penal Code section 925a, civil grand juries are authorized to
“. . . investigate and report upon the operations, accounts, and records of the officers, departments,
functions, and the method or system of performing the duties of any such city or joint powers agency
and make such recommendations as it may deem proper and fit.” The investigations are summarized
in written reports issued by the civil grand jury during their term. These reports are compiled and
assembled into a Final Report which is typically released at the end of the grand jury’s term.

During the 2014-2015 term of the Merced County Civil Grand Jury (MCCGJ), members of the grand
jury voted to conduct an investigation concerning the issue of homelessness in Merced County.
However, due to time constraints that investigation was not completed and was instead referred to
the 2015-2016 MCCGJ for investigation. In August 2015, the 2015-2016 MCCGJ voted to adopt the
investigation and thereafter commenced their investigation into the matter. Their report on the matter,
entitled “Merced County’s Efforts to End Homelessness” was included in the 2015-2016 Grand Jury
Final Report, which was released at the end of July 2016.

The full investigation report regarding Merced County’s Efforts to End Homelessness is attached to
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this Administrative Report. This report does not make any negative findings about the City of Merced.
Instead, MCCGJ commended the City for their efforts in initiating a constructive program for dealing
with the homeless issue. The MCCGJ recommended that the City continue work with community
organizations and other local governments to address the issue of homelessness and to continue to
support the Continuum of Care (“CoC”). The grand jury also recommended that the City continue to
seek funds from federal and state government agencies that can be used to provide aid in combating
homelessness in our area.

Pursuant to Penal Code sections 933 and 933.05, a written response to the recommendations
contained in the Grand Jury report is required to be submitted to the presiding judge of the superior
court by the Mayor. The MCCGJ requested a response from the City regarding its recommendations.
Pursuant to Penal Code section 933.05, subdivision (b), when responding to the Grand Jury’s
recommendation, the City is required to indicate one of the following actions:

(1) The recommendation has been implemented, with a summary regarding the implemented
action;

(2) The recommendation has not yet been implemented, but will be implemented in the future,
with a timeframe for implementation;

(3) The recommendation requires further analysis; or

(4) The recommendation will not be implemented because it is not warranted or is not reasonable,
with an explanation therefor.

This year, as part of the HUD 2016 Annual Action Plan, the City approved $38,000 in funding from
Community Development Block Grant funds to the CoC. The purpose of this funding is to increase
community involvement and the number of programs applying for state and federal grant money to
assist the homeless. Moreover, as it has in the past, the City continues to seek out funds from federal
and state government agencies that can be used to provide aid in combating homelessness in our
City. Accordingly, the attached Response to the Grand Jury report confirms that the City has
implemented their recommendation and details our efforts in that regard.

IMPACT ON CITY RESOURCES
None.

ATTACHMENTS
1.  Grand Jury Report Concerning Merced County’s Efforts to End Homelessness (Investigation No.
15-08-17)
2.  Draft Response to the Civil Grand Jury’s Request
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

Agenda Item I.17. Meeting Date: 10/17/2016

SUBJECT: Letter of Opposition to Prop 57

REPORT IN BRIEF
Letter of opposition to Proposition 57 - The Public Safety and Rehabilitation Act of 2016 as requested
by Larry D. Morse, District Attorney for Merced County.

RECOMMENDATION
City Council - Adopt a motion authorizing the Mayor to sign the letter of opposition to Prop 57.

ATTACHMENTS
1. Letter of Opposition to Prop 57
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October 17, 2016

To Larry D. Morse II, State Co-Chair/No on Prop. 57,

On behalf of the Merced City Council, I am writing to inform you of our strong opposition to 
Proposition 57 – The Public Safety and Rehabilitation Act of 2016.  Proposition 57 would
undo four decades of Criminal Justice Reform by allowing the early release of criminals 
convicted of “non-violent” felonies. It is important to note that the following crimes are 
classified as “non-violent” in the California Penal Code:

 Rape by intoxication
 Rape of an unconscious person
 Human trafficking involving sex act with minors
 Drive-by shooting
 Assault with a deadly weapon
 Hate crime causing physical injury
 Domestic violence involving trauma
 Arson causing great bodily injury
 Lewd acts upon a child
 False imprisonment of an elder

By enabling early release for these crimes, Proposition 57 would overturn key provisions of 
the Victims' Bill of Rights, Marsy's Law, and the Californians Against Sexual Exploitation Act. 
Furthermore, by disregarding sentences imposed by judges for repeat and career criminals, 
Prop. 57 would treat the worst criminals the same as first-time offenders. In addition, Prop. 
57 would give the California Department of Corrections and Rehabilitation unlimited 
constitutional authority to reduce sentences for "good behavior," even for inmates 
previously convicted of murder, mayhem, and rape.  

As has been noted by Attorney General Kamala Harris, California is experiencing a marked 
increase in crime. In the last year:

 Violent Crime has increased by 10.0%.
 Property Crime has increased by 8.1%.
 The Homicide Rate has increased by 9.7%.
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Given rising crime levels throughout California, the Merced City Council strongly opposes 
Proposition 57, which we believe would, if approved, exacerbate the trend toward more 
crime.  We have endorsed the No on 57 Campaign (FPPC ID # 1386627), and we encourage 
you to stand with us and California Law Enforcement by also coming out in opposition to 
Proposition 57.

Sincerely,

Stanley P. Thurston, Mayor
City of Merced
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA 95340

Agenda Item J.1. Meeting Date: 10/17/2016

Report Prepared by: Janet German, Secretary III, Fire Dept.

SUBJECT: Continued Public Hearing - Merced Fire Department User Fees

REPORT IN BRIEF
Public Hearing to hear comments and adopt a resolution updating the Merced Fire Department’s user
fees.

RECOMMENDATION
City Council - Adopt Resolution 2016-48, A Resolution of the City Council of the City of Merced,
California, Adopting Fees for Required Permitted Fire and Life Safety Inspections.

ALTERNATIVES
1. Approve as recommended; or,
2. Approve, subject to other than recommended by staff; or,
3. Refer to staff for reconsideration of specific items; or,
4. Continue item to a Future Council meeting; or,
5. Deny the request.

AUTHORITY
Charter of the City of Merced, Section 412.  Adoption of ordinances and resolutions.  California
Government Code Sections 66014, 66016, and California Health and Safety Code Section 19132-
19132.3.

CITY COUNCIL PRIORITIES
Public Safety, as provided for in the 2016-17 Adopted Budget.

DISCUSSION
Background:

History
Previous City Council’s (1998) direction was to ensure that existing fees were calibrated to the cost of
providing services, therefore, in 2013, the Fire Department contracted with a third party consultant to
conduct a Comprehensive User Fee Study (study) to evaluate and update those fees.

In 2016, the consultant prepared a “draft” of the proposed user fee, which was presented to various
citizen groups, the public at large and City Council members.  Based upon their feedback, the MFD

CITY OF MERCED Printed on 10/12/2016Page 1 of 2

powered by Legistar™252

http://www.legistar.com/


File #: 16-476 Meeting Date: 10/17/2016

staff made modifications to the user fees and presented them to the community and council again.
MFD staff considered the new input received and reviewed the user fees and its methodologies.  In
other words, the MFD staff re-evaluated various components utilized in deriving costs for fees and
inspection times and adjusted them based upon input from Fire Prevention Bureau staff, resulting in
the new user fees that are being presented.

It can be concluded that the Merced Fire Department should implement the recommended fees
based on the reviewed Fire service costs and comparative data with other jurisdictions.  The overall
recovery rate of the Fire Bureau’s expenditures could increase from 19% ($83,000 in revenues) to
81% ($364,000 in revenues), resulting in $281,000 additional revenue.

Implementation of the increased fees should occur on January 1, 2017, which will coincide with the
adoption of the 2016 California Fire Codes and local amendments.  Necessary fee ordinances,
budget revisions, user notifications and personnel education will be undertaken by the Fire
Prevention Bureau staff in order for these fees to be in place on January 1, 2017.

As noted, the implementation of these fees is projected to increase the Fire user fee revenues by
approximately $281,000 in a 12-month period.  At this time, the MFD will not prepare a supplemental
appropriation, thereby allowing the department to determine a baseline of revenues collecting
between January and June.  The MFD will utilize those baseline revenues and incorporated them into
the FY 17/18 budget.

IMPACT ON CITY RESOURCES
As noted earlier, the department may realize additional revenues with no added expense.

Inspections will continue to be performed by existing staff.

ATTACHMENTS
1.  User Fee Resolution
2.  User Fee Study
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Section 105.6, Chapter 1 of the California Fire Code, 2013 Edition, is amended to read as follows:  

 

105.6 Required operational permits. The Fire Code Official is authorized to issue operational permits 
for the operations set forth in Sections 105.5.1 through 105.6.47.3.  
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City of Merced 
Fire Department 

Fee Schedule 

Operational Permit Fee  
 

Description 
Permit Fee 

Current Amended 

Aerosol Products 95 130 

Amusement Buildings 100 195 

Aviation Facilities 95 195 

Carnivals and Fairs 100 521 

Cellulose Nitrate Film 95 0 

Combustible Dust-Producing Operations 100 130 

Combustible Fibers 95 130 

Compressed Gases 95 130 

Covered Mall Buildings 75 130 

Cryogenic Fluids 95 130 

Cutting and Welding 75 65 

Dry Cleaning Plants 70 130 

Exhibits and Trade Shows 75 260 

Explosives 95 260 

Fire Hydrants and Valves * * 

Flammable and Combustible Liquids 95 130 

Floor Finishing 95 130 

Fruit and Crop Ripening 95 260 

Fumigation and Insecticidal Fogging 95 65 

Hazardous Materials 110 521 

HPM (Hazardous Production Materials) Facilities 110 521 

High-Piled Storage 85 521 

Hot Work Operations 75 65 

Industrial Ovens 85 130 

Lumber Yards and Woodworking Plants 110 130 

Liquid- or Gas-Fueled Vehicles or Equipment in Assembly Buildings 75 130 

LP (Liquefied Petroleum) Gas 75 98 

Magnesium 110 130 

Miscellaneous Combustible Storage 80 130 

Open Burning 65 130 

Open Flames and Torches 85 130 

Open Flames and Candles 65 65 

Organic Coatings 95 391 
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City of Merced 
Fire Department 

Fee Schedule 

Operational Permit Fee  
 

Description 
Permit Fee* 

Current Amended 

Places of Assembly      

Occupancy (50-299 people) 75 130 

Occupancy (≥ 300 people) 75 260 

Non-Profit Organization 75 75 

Pyrotechnic Special Effects Materials 200 260 

Pyroxylin Plastics 95 130 

Refrigeration Equipment 75 98 

Repair Garages and Motor Fuel-Dispensing Facilities 100 130 

Rooftop Heliports 75 195 

Spraying or Dipping 95 260 

Storage of Scrap Tires and Tire Byproducts 75 260 

Temporary Membrane Structures 65 130 

Tire-Rebuilding Plants 95 260 

Waste Handling 95 260 

Wood Products 75 130 

Wrecking Yard 95 130 

Special Permits   

Fireworks Stand and/or Storage Inspection 200 300 

Fireworks Booth Application Fee 200 217 

Christmas Tree Lot/Pumpkin Patch 130 130 

Tent Permits 
              201 to 400 square feet 
              401 to 1,500 square feet 
              1,501 – 15,000 square feet 
              15,001 – 30,000 square feet 
              >30,000 square feet 

 
65 
65 
65 
65 
65 

 
130 
195 
260 
651 
911 

 
CFC Section 105.1.3 Multiple Permits for the Same Location 
When more than one permit is required for the same location, the fire code official is authorized to 
consolidate such permits into a single permit provided that each provision is listed in the permit. 
Inspection Fee for a Combination Permit shall be the sum of the highest permit fee, plus $50 per each 
additional permit fee.  Fee was formerly $25 per each additional permit fee. 
 
*Permit issued by Engineering Department. 
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Section 106 Inspections 

Section 106.1 Inspection Authority.   The fire code official is authorized to enter and examine 

any building, structure, marine vessel, vehicle or premises in accordance with Section 104.3 for 

the purpose of enforcing this code.   

 
Section 113.6, Chapter 1 of the California Fire Code, 2013 Edition, is added to read as follows:  

113.6 Inspection Fee. All buildings and premises inspected by the Fire Department shall 
receive an initial inspection and one re-inspection at no charge. An inspection fee shall be 
charged for the second inspection, if violations not cleared, and all subsequent re-inspections 
required until all violations noted on the fire inspection have been cleared.  

This fee shall be in addition to any fire permit charges and any other fees required by this 
Code. Fees for inspections shall be adopted by Resolution of the City Council.   
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City of Merced 
Fire Department 

Fee Schedule 

Fire Safety Business Inspection Fee  
 

Description 
Fire Safety Business Inspection Fee 

Current Amended 

B Occupancies (Business Group) 
Permitted Occupancies Inspected Annually, Otherwise, as 
required by the Merced Municipal Code. 
i.e. Ambulatory health-care facilities serving five or fewer 
patients; Animal hospitals, kennels and pounds; Banks; 
Barber and beauty shops; Car washes, Civic 
administration; Clinic outpatient; Dry cleaning and 
laundries; Education occupancies for students above the 
12th grade; Electronic data processing; laboratories:  
resting, research and instruction; Motor vehicle 
showrooms; Post offices; Print shops; professional services 
(architects, attorney’s, dentists, physicians, engineers, 
etc.); and Radio and television stations; Telephone 
exchanges; Training and skill development not within a 
school or academic program 

0 0 

E Occupancies (Educational Group) 
Use of a building by more than six persons for educational 
purposes through the 12th grade 

  

K-8 0 391 

High School 0 1,562 

F Occupancies (Factory Industrial Group) 
Permitted Occupancies Inspected Annually, Otherwise, as 
required by the Merced Municipal Code. 
Assembling; Disassembling; Fabricating; Finishing 
manufacturing; Packaging; Repair or process operations 
such as: Bakeries, beverages, bicycles, boats, business 
machines; Canvas; Carpets and rugs (includes cleaning); 
Construction and agricultural machinery); Dry cleaning and 
dyeing; Engines (includes rebuilding); Food processing; 
Furniture; Laundries; Machinery; Metals; Millwork, 
Printing or publishing; Tobacco; Trailers; Upholstering; and 
Woodworking 

0 521 
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Description 
Fire Safety Business Inspection Fee 

Current Amended 

H Occupancies (High-Hazard Group) 
Manufacturing, processing, generation or storage of 
materials that constitute a physical or health hazard in 
quantity).  i.e. Explosives; Flammable gases, Consumer 
fireworks; and toxic materials 

0 391 

I Occupancies (Institutional Group) 
Use of a building in which people are cared for or live in a 
supervised environment having physical limitations 
because of health or age or detained for penal reasons. 

  

I2 - Medical, Surgical 24 hr.+ Care, Ambulatory Care 0 391 

I2 - Hospital 0 3,124 

I3 - Detention Facility 0 521 

I4 - Residential Care Facilities (Adult & Child) 0 65 

L Occupancies (Laboratory Group) 0 130 

M Occupancies (Mercantile Group) 
Permitted Occupancies Inspected Annually, Otherwise, as 
required by the Merced Municipal Code.  
i.e. Department stores; Drug stores; Markets; Motor fuel-
dispensing facilities; retails or wholesale stores; and sales 
rooms 

0 195 

R Occupancies (Residential Group) 
Building used for sleeping purposes (i.e. Boarding houses; 
Hotels; Motels; Apartments; Convents; Dormitories; 
Monasteries; Vacation timeshare properties; Assisted 
living facilities such as residential care facilities, group 
homes, halfway houses, and correctional houses; adult day 
programs; day cares; foster family homes; and group 
homes 

  

R-2 Occupancy (i.e. Res Permanent 2+)   

< 5 units 0 98 

5-20 units 0 130 

21-50 units 0 163 

>50 units; each additional 50 units 0 163 

S Occupancies (Storage Group) 
Buildings occupied for storage 

0 195 

Licensed Care Facilities 
Pre-Inspection 

160 195 

Inspection Fee (Non-Compliant)   

1st Inspection 0 0 

2nd Inspection 0 0 

3rd Inspection 50 130 
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Description 
Fire Safety Business Inspection Fee 

Current Amended 

4th and Every Inspection Thereafter 75 130 
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City of Merced 
Fire Department 

Fee Schedule 

Other Fees / Services 
 

Description 
Other Fees / Services 

Current Amended 

Fire Department False Alarm Response     

First two false alarms in one (1) calendar year 0 0 

3rd false alarm in one (1) calendar year Actual cost 
plus 15% 
Administrative 
Fee 

150 

4th false alarm in one (1) calendar year Actual cost 
plus 15% 
Administrative 
Fee 

250 

5th and subsequent false alarm in one (1) calendar 
year 

Actual cost 
plus 15% 
Administrative 
Fee 

350 

Drug / Driving Under the Influence (DUI) Response 
(Maximum $12,000 response fee, established by State Law) 
/ Hazardous Materials Incident Response 

Actual cost 
plus 15% 
Administrative 
Fee 

Actual cost 
plus 15% 
Administrative 
Fee 

Weed and Lot Cleaning Actual cost 
plus 15% 
Administrative 
Fee 

Actual cost 
plus 15% 
Administrative 
Fee 

Fire Watch / Stand-by 
 

Per-minute 
per-person 
amount that is 
established by 
the Finance 
Department 
on an annual 
basis 

Per-minute 
per-person 
amount that is 
established by 
the Finance 
Department 
on an annual 
basis 
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City of Merced 
Fire Department 

Fee Schedule 

Other Fees / Services 
 

Description 
Other Fees / Services 

Current Amended 

Fire Suppression 
Section 113.10 Chapter 1 of the California Fire Code, 
2013 Edition, is added to read as follows:  
 
113.10 Charge for fire suppression. Any person who, 
after written notification by the Fire Code Official 
causes, permits or allows the existence of a fire 
hazard or hazards as defined by this Code or any 
person who negligently, or in violation of the law, 
sets a fire, allows a fire to be set, or allows a fire 
kindled or attended by him or her to escape onto 
any public or private property is liable for the 
expense of fighting the fire.  These charges shall 
include all costs for suppression, rescue or 
emergency medical services, investigation.  The Fire 
Chief or his authorized representative shall 
determine whether said fire hazard caused, or 
contributed to the spread of the fire.  Such 
applicable expenses shall constitute a debt of such 
person, and are collectible by the City in the same 
manner as in the case of an obligation under a 
contract. 

The service 
charge shall 
equal the 
actual cost of 
providing the 
service.  The 
fee is 
calculated on 
a per-minute 
per-person 
amount that is 
established by 
the Finance 
Department 
on an annual 
basis. 

The service 
charge shall 
equal the 
actual cost of 
providing the 
service.  The 
fee is 
calculated on 
a per-minute 
per-person 
amount that is 
established by 
the Finance 
Department 
on an annual 
basis. 

Other Services 
For services requested of City Staff, which have no 
fee listed in this fee schedule, the City Manager or 
the City Manager’s designee shall determine the 
appropriate fee based on the established hourly 
rates for this department/division.  Additionally, the 
City will pass-through to the applicant any discrete 
costs incurred from the use of external service 
providers if required to process the specific 
application. 
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Fire Department Fee Study

Prepared for the

City of Merced

September 28, 2016 Final

OFFICE LOCATIONS:

San Francisco - Regional Office
870 Market Street, Suite 1223

San Francisco, CA 94102

Davis - Regional Office
1260 Lake Boulevard, Suite 202

Davis, CA 95616

Irvine - Regional Office
18012 Cowan Street, Suite 290

Irvine, CA 92614

Temecula – Corporate Headquarters
32605 Temecula Parkway, Suite 100

Temecula, CA 92592

(P) 800.676.7516

nbsgov.com

©2015 NBS Government Finance Group. All rights reserved. This computer model delivered to the City 
contains NBS’s proprietary approach to fee analysis. The delivery of this computer model to the City by 

NBS is provided only for the City’s internal use by City staff and shall not to be distributed to, or used 
by, any third parties, including outside consultants or contractors without the prior written consent of 

NBS. In addition, Consultant shall have no liability or responsibility for subsequent edits made by 
City staff to the completed computer model delivered to the City on June 27, 2016, or for decisions 

made by the City based on future versions of the model where edits were not performed by Consultant’s 
professional staff.
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CITY OF MERCED 

FIRE DEPARTMENT

Functional Labor Time Allocation 

Input cells in blue font; formula based cells in black font

Name  Fire Chief  Fire Inspector  Plan Examiner  Secretary I  Secretary III 
 FIRE OPS. 

ADMIN  
 Fire Captain  Engineer  Firefighter 

 Fire 
Operations 
(balance) 

 Total - Direct 
Services Staff 

Full Time Equivalent 1.00 1.00 0.50 1.00 1.00 4.00 1.00 1.00 1.00 44.06 47.06

Calculation of Productive Hours:
Annual Hours - Standard 2,080 2,080 1,040 2,080 2,080 8,320 2,912 2,912 2,912 128,303 154,719
Annual Leave (Total) 288 208 104 208 208 912 412 412 412 18,157 21,321
Vacation Accrual 80 80 40 80 80 320 168 168 168 7,403 8,587
Holiday 88 88 44 88 88 352 88 88 88 3,877 4,889
Sick Leave 40 40 20 40 40 160 156 156 156 6,877 7,685
Management / Admin Leave 80 0 0 0 0 80 0 0 0 0 0
Productive Hours (Total Annual Hours - Net of Leave) 1,792 1,872 936 1,872 1,872 7,408 2,500 2,500 2,500 110,146 133,398

Annual Allocation of Work Hours to Indirect Activities and Services:
Training, Meetings, Breaks 170 170 85 170 170 680 170 170 170 7,490 9,445
Professional Training 40 40 20 40 40 160 40 40 40 1,762 2,222
Management Meeting 0 0 0 0 0 0 0 0 0 0 0
Department Staff Meeting 0 0 0 0 0 0 0 0 0 0 0
Break Time 130 130 65 130 130 520 130 130 130 5,728 7,223
Supervisory or Administrative Duties 1,622 0 0 1,702 851 0 0 0 0 0 4,175
Public Information / Education 0 170 85 0 0 0 0 0 0 0 255
Fire Suppression/Emergency Services 0 0 0 0 0 6,728 0 0 0 102,656 109,384
Total Work Hours Spent on Indirect and/or Non-Fee Related Activities and 
Services 1,792 340 170 1,872 1,021 7,408 170 170 170 110,146 123,259
Remaining Work Hours for Direct Activities and Services 0 1,532 766 0 851 0 2,330 2,330 2,330 0 10,138

Percentage Allocation of Annual Work Hours
Training, Meetings, Breaks 9% 9% 9% 9% 9% 9% 7% 7% 7% 7% 7%
Supervisory or Administrative Duties 91% 0% 0% 91% 45% 0% 0% 0% 0% 0% 3%
Public Information / Education 0% 9% 9% 0% 0% 0% 0% 0% 0% 0% 0%
Fire Suppression/Emergency Services 0% 0% 0% 0% 0% 91% 0% 0% 0% 93% 82%
Direct Services and Activities 0% 82% 82% 0% 45% 0% 93% 93% 93% 0% 8%

Total 100% 100% 100% 100% 100% 100% 100% 100% 100% 100% 100%

Allocation of Salary and Benefit Costs 209,823$            99,561$            30,286$            64,761$            81,528$           667,920$            132,178$          117,361$          104,355$          7,617,667$       9,125,440$       
Training, Meetings, Breaks 19,905$              9,041$              2,750$              5,881$              7,404$             61,310$              8,988$              7,981$              7,096$              518,020$          648,377$          
Supervisory or Administrative Duties 189,917$            -$                  -$                  58,880$            37,062$           -$                    -$                  -$                  -$                 -$                  285,859$          
Public Information / Education -$                    9,052$              2,754$              -$                  -$                 -$                    -$                  -$                  -$                 -$                  11,806$            
Fire Suppression/Emergency Services -$                    -$                  -$                  -$                  -$                 606,610$            -$                  -$                  -$                 7,099,647$       7,706,257$       
[Other] -$                    -$                  -$                  -$                  -$                 -$                    -$                  -$                  -$                 -$                  -$                  
Direct Services and Activities -$                    81,468$            24,782$            -$                  37,062$           -$                    123,189$          109,381$          97,259$            -$                  473,141$          

Total 209,823$            99,561$            30,286$            64,761$            81,528$           667,920$            132,178$          117,361$          104,355$          7,617,667$       9,125,440$       

NOTES:
Expenses sourced from FY 13/14 Budget

NBS - Local Government Solutions
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CITY OF MERCED 

FIRE DEPARTMENT
Derivation of Fully-Burdened Hourly Rate

Input cells in blue font; formula based cells in black font

LABOR EXPENDITURES AND STATISTICS

Expenditure or Statistic  Fire Total Training, 
Meetings, 
Breaks 

Supervisory 
or 
Administrative 
Duties 

Public 
Information / 
Education

Fire 
Suppressio
n/Emergenc
y Services

Direct 
Services and 
Activities

Functional "Productive" Labor Hours 133,398 9,445 4,175 255 109,384 10,138

Labor Hours Allocation Percentage 100% 7.08% 3.13% 0.19% 82.00% 7.60%

Functional Labor Cost [1] 9,457,857        671,996$              296,272$          12,236$             7,986,977$    490,376$         
Labor Cost Allocation Percentage 100% 7.11% 3.13% 0.13% 84.45% 5.18%

RECURRING NON-LABOR EXPENDITURES

Operating Expenditures By Budget Unit
 2013-14 
Adopted 
Budget 

 Budget 
Amendments  Adjustments 

 Net Divisional 
Expenditures to 
be Considered 

 Training, 
Meetings, 

Breaks  

 Supervisory or 
Administrative 

Duties  

 Public 
Information / 
Education 

 Fire 
Suppression/E

mergency 
Services 

 Direct Services 
and Activities 

Fire 001-0901 
Supplies and Services

001-0901-522.11-00 Utilities 86,318$           -$                          -$                       86,318$             6,133$           2,704$             112$                72,894$         4,475$             
001-0901-522.12-00 Telephone 9,254$             -$                          -$                       9,254$               658$              290$                12$                  7,815$           480$                
001-0901-522.13-00 Postage 1,482$             -$                          -$                       1,482$               105$              46$                  2$                    1,252$           77$                  
001-0901-522.15-00 Office Supplies 13,531$           -$                          -$                       13,531$             961$              424$                18$                  11,427$         702$                
001-0901-522.16-00 Printing 637$                -$                          -$                       637$                  45$                20$                  1$                    538$              33$                  
001-0901-522.17-00 Professional Services 77,847$           -$                          -$                       77,847$             5,531$           2,439$             101$                65,740$         4,036$             
001-0901-522.18-00 Travel and Meetings 10,000$           -$                          -$                       10,000$             711$              313$                13$                  8,445$           518$                
001-0901-522.19-00 Mileage 400$                -$                          -$                       400$                  28$                13$                  1$                    338$              21$                  
001-0901-522.20-00 Training Expense 32,996$           -$                          -$                       32,996$             2,344$           1,034$             43$                  27,864$         1,711$             
001-0901-522.22-00 Office Equipment O & M 2,187$             -$                          -$                       2,187$               155$              69$                  3$                    1,847$           113$                
001-0901-522.23-00 Vehicle Operations/Maint 239,480$         -$                          -$                       239,480$           17,015$         7,502$             310$                202,236$       12,417$           
001-0901-522.24-00 Memberships, Subscription 21,867$           -$                          -$                       21,867$             1,554$           685$                28$                  18,466$         1,134$             
001-0901-522.25-00 Maintenance Matls & Svcs 53,102$           -$                          -$                       53,102$             3,773$           1,663$             69$                  44,844$         2,753$             
001-0901-522.26-00 Other Equipment O & M 77,035$           -$                          -$                       77,035$             5,473$           2,413$             100$                65,055$         3,994$             
001-0901-522.28-00 Safety Supplies 48,810$           -$                          -$                       48,810$             3,468$           1,529$             63$                  41,219$         2,531$             
001-0901-522.29-00 Other Materials Supplies 6,000$             -$                          -$                       6,000$               426$              188$                8$                    5,067$           311$                
001-0901-522.30-01 Dept Share of Insurance 62,896$           -$                          -$                       62,896$             4,469$           1,970$             81$                  53,114$         3,261$             
001-0901-522.38-00 Support Services 187,158$         -$                          -$                       187,158$           13,298$         5,863$             242$                158,051$       9,704$             
001-0902-522.14-00 Advertising 412$                -$                          -$                       412$                  29$                13$                  1$                    348$              21$                  
001-0901-523.43-00 Machinery/Equipment 22,500$           -$                          -$                       22,500$             1,599$           705$                29$                  19,001$         1,167$             
001-0901-525.92-29 Interdept DSC-Pub Works 12,865$           -$                          -$                       12,865$             914$              403$                17$                  10,864$         667$                

Supplies and Services Subtotal 966,777$         -$                          -$                       966,777$           68,691$         30,285$           1,251$             816,424$       50,126$           

Functional Activity

Allocated or Direct Assignment of Cost to Functional Activity

NBS - Local Government Solutions

Web: www.nbsgov.com  Toll-Free:800.676.7516 Fire - Hourly Rate, 3 of 13
267



CITY OF MERCED 

FIRE DEPARTMENT
Derivation of Fully-Burdened Hourly Rate

Measure "C" Fire 061-0926
Supplies and Services

061-0926-522.11-00 Utilities 25,862$     -$     25,862$     1,838$     810$     33$     21,840$     1,341$     
061-0926-522.12-00 Telephone 2,781$     -$     2,781$     198$     87$     4$     2,349$     144$     
061-0926-522.13-00 Postage 444$     -$     444$     32$     14$     1$     375$     23$     
061-0926-522.15-00 Office Supplies 4,054$     -$     4,054$     288$     127$     5$     3,424$     210$     
061-0926-522.16-00 Printing 191$     -$     191$     14$     6$     0$     161$     10$     
061-0926-522.17-00 Professional Services 23,359$     -$     23,359$     1,660$     732$     30$     19,726$     1,211$     
061-0926-522.18-00 Travel and Meetings 3,303$     -$     3,303$     235$     103$     4$     2,789$     171$     
061-0926-522.20-00 Training Expense 9,886$     -$     9,886$     702$     310$     13$     8,349$     513$     
061-0926-522.22-00 Office Equipment O & M 655$     -$     655$     47$     21$     1$     553$     34$     
061-0926-522.23-00 Vehicle Operations/Maint 3,416$     -$     3,416$     243$     107$     4$     2,885$     177$     
061-0926-522.24-00 Memberships, Subscription 3,201$     -$     3,201$     227$     100$     4$     2,703$     166$     
061-0926-522.25-00 Maintenance Matls & Svcs 15,910$     -$     15,910$     1,130$     498$     21$     13,436$     825$     
061-0926-522.26-00 Other Equipment O & M 23,080$     -$     23,080$     1,640$     723$     30$     19,491$     1,197$     
061-0926-522.28-00 Safety Supplies 14,624$     -$     14,624$     1,039$     458$     19$     12,350$     758$     
061-0926-522.29-00 Other Materials Supplies 900$     -$     900$     64$     28$     1$     760$     47$     
061-0926-522.30-01 Dept Share of Insurance 14,807$     -$     14,807$     1,052$     464$     19$     12,504$     768$     
061-0926-522.32-00 Vehicle Replacement Fee -$     -$     -$     -$     -$     -$     -$     -$     
061-0926-522.38-00 Support Services 51,932$     -$     51,932$     3,690$     1,627$     67$     43,856$     2,693$     
061-0926-524.91-01 Adm Exp-City Manager 8,204$     -$     8,204$     583$     257$     11$     6,928$     425$     
061-0926-524.91-02 Adm Exp-City Attorney 2,462$     -$     2,462$     175$     77$     3$     2,079$     128$     
061-0926-524.91-03 Adm Exp-City Clerk 11,805$     -$     11,805$     839$     370$     15$     9,969$     612$     
061-0926-524.91-09 Adm Exp-Finance 37,435$     -$     37,435$     2,660$     1,173$     48$     31,613$     1,941$     
061-0926-524.91-10 Adm Exp-Purchasing 4,779$     -$     4,779$     340$     150$     6$     4,036$     248$     
061-0926-524.91-16 Adm Exp-City Council 3,680$     -$     3,680$     261$     115$     5$     3,108$     191$     
061-0926-524.91-18 Adm Exp-Fire Admin 255,851$     -$     255,851$     18,179$     8,015$     331$     216,061$     13,265$     

Other Subtotal 522,621$     -$     -$     522,621$     37,133$     16,371$     676$     441,343$     27,097$     

156-0911 CFD-Public Safety Fire 84,450$            -$     84,450$     6,000$     2,645$     109$     71,316$     4,379$     

Post Employment Benefits 326,532            -$     326,532$     23,201$     10,229$     422$     275,750$     16,930$     

TOTAL RECURRING NON-LABOR EXPENDITURES [1] 1,900,380$      -$     -$     1,900,380$     135,025$     59,530$     2,459$     1,604,834$    98,532$     

CITYWIDE OVERHEAD COSTS

Allocated Indirect/Support Services  Overhead Cost  Adopted 
Amendments  Adjustments 

 Net Divisional 
Expenditures to 
be Considered 

 Training, 
Meetings, 

Breaks  

 Supervisory or 
Administrative 

Duties  

 Public 
Information / 
Education 

 Fire 
Suppression/E

mergency 
Services 

 Direct Services 
and Activities 

Citywide Overhead 183,292$      -$     -$     183,292$     13,023$     5,742$     237$     154,786$     9,503$     

TOTAL DEPARTMENT AND CITYWIDE OVERHEAD COSTS 183,292$     -$     -$     183,292$     13,023$     5,742$     237$     154,786$     9,503$     

 Allocated or Direct Assignment of Cost to Functional Activity 
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CITY OF MERCED 

FIRE DEPARTMENT
Derivation of Fully-Burdened Hourly Rate

SUMMARY OF LABOR, NON-LABOR, & PERIODIC COST

Cost Element  Established 
Cost  

 Training, 
Meetings, Breaks  

 Supervisory or 
Administrative 

Duties  

 Public 
Information / 
Education 

 Fire 
Suppression/E

mergency 
Services 

 Direct Services 
and Activities 

Labor 9,457,857$      671,996$              296,272$          12,236$             7,986,977$    490,376$         
Recurring Non-Labor 1,900,380$      135,025$              59,530$             2,459$               1,604,834$    98,532$           
Department and Citywide Overhead 183,292$         13,023$                5,742$               237$                  154,786$       9,503$             

TOTAL LABOR, NON-LABOR, & PERIODIC COST 11,541,529$    820,044$              361,544$          14,931$             9,746,597$    598,411$         

ALLOCATION OF COMMON  ACTIVITIES COSTS 

Cost Layer  Established 
Cost 

 Public Information 
/ Education 

 Fire 
Suppression/  
Emergency 

Services 

 Direct Services 
and Activities 

Training, Meetings, Breaks 820,044$         1,181.89$             771,495.04$     47,367.43$        
Supervisory or Administrative Duties 361,544$         521.07$                340,139.85$     20,883.54$        

Total 1,181,589$      1,703$                  1,111,635$       68,251$             

0.14% 94.08% 5.78%

FULLY-BURDENED HOURLY BILLING RATE FOR RECOVERY IN FEES

Functional Activities / Cost Pools

Expenditure Type
 Public 

Information / 
Education 

 Fire Suppression/  
Emergency 

Services 

 Direct Services 
and Activities 

 Total Engine 
Company

Labor 12,236$              7,986,977$              490,376$             8,477,353$           
Recurring Non-Labor 2,459$                1,604,834$              98,532$               1,703,366$           
Department and Citywide Overhead 237$                   154,786$                 9,503$                 164,290$              
Allocated Common Activities 1,703$                1,111,635$              68,251$               1,179,886$           

Division Total 16,634$              10,858,232$            666,662$             11,524,894$         

Eligible Cost Recovery from Fees for Service 75% 6% 100% 11%
Amount Eligible for Consideration in Billings/Fees 12,476$              640,636$                 666,662$             1,307,298$           

Division Totals:
Amount Targeted for Recovery in Billings/Fees 12,476$              640,636$                 666,662$             1,319,773$           
Amount Requiring Another Funding Source 4,159$                10,217,596$            -$                         10,221,755$         

Cost per Direct Hour Recoverable from Fees for Service 1$                      63$                         66$                      130$                    391$                
Reference: Direct Hours Only                   10,138 

Notes
[1] Expenditures sourced from FY 13/14 Budget

Allocation Basis: Percentage of Total Labor, NonLabor, and Periodic Cost

Allocated or Direct Assignment of Cost to Functional Activity

Allocated or Direct Assignment of Cost to Functional 
Activity
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CITY OF MERCED 

FIRE DEPARTMENT

Input cells in blue font; formula based cells in black font

Annual Hazardous Materials Inspection Permit Fees

California Fire Code: Annual; Operational Permits
* Multiple Permits: Inpsection Fee for a combination Permit
shall be the sum of the highest permit fee, plus $50 per each 
additional permit fee

Aerosol Products 1.00 x 130$    = 130$     95.00$     73% 130$    100%
Amusement Buildings 1.50 x 130$    = 195$     100.00$     51% 195$    100%
Aviation Facilities 1.50 x 130$    = 195$     95.00$     49% 195$    100%
Carnivals and Fairs 4.00 x 130$    = 521$     100.00$     19% 521$    100%
Combustible dust-producing operations 1.00 x 130$    = 130$     100.00$     77% 130$    100%
Combustible Fibers 1.00 x 130$    = 130$     95.00$     73% 130$    100%
Compressed Gases 1.00 x 130$    = 130$     95.00$     73% 130$    100%
Covered Mall Buildings 1.00 x 130$    = 130$     75.00$     58% 130$    100%
Cryogenic Fluids 1.00 x 130$    = 130$     95.00$     73% 130$    100%
Cutting and Welding 0.50 x 130$    = 65$     75.00$     115% 65$    100%
Dry Cleaning Plants 1.00 x 130$    = 130$     70.00$     54% 130$    100%
Exhibits and Trade Shows 2.00 x 130$    = 260$     75.00$     29% 260$    100%
Explosives 2.00 x 130$    = 260$     95.00$     36% 260$    100%
Flammable and Combustible Liquids 1.00 x 130$    = 130$     95.00$     73% 130$    100%
Floor Finishing 1.00 x 130$    = 130$     95.00$     73% 130$    100%
Fruit and Crop Ripening 2.00 x 130$    = 260$     95.00$     36% 260$    100%
Fumigation and insecticidal fogging 0.50 x 130$    = 65$     95.00$     146% 65$    100%
Hazardous Materials 4.00 x 130$    = 521$     110.00$     21% 521$    100%
HPM Facilities (Hazardous Production Materials) 4.00 x 130$    = 521$     110.00$     21% 521$    100%
High Piled Storage 4.00 x 130$    = 521$     85.00$     16% 521$    100%
Hot Work Operations 0.50 x 130$    = 65$     75.00$     115% 65$    100%
Industrial Ovens 1.00 x 130$    = 130$     85.00$     65% 130$    100%
Lumber Yards and Wood Working Plants 1.00 x 130$    = 130$     110.00$     85% 130$    100%
Liquid- or gas-fueled vehicles or equipment in assembly 
buildings

1.00 x 130$    = 130$     75.00$     58% 130$    100%
LP GAS 0.75 x 130$    = 98$     75.00$     77% 98$    100%
Magnesium 1.00 x 130$    = 130$     110.00$     85% 130$    100%
Misc. Combustible Storage 1.00 x 130$    = 130$     80.00$     61% 130$    100%
Open Burning 1.00 x 130$    = 130$     65.00$     50% 130$    100%
Open Flames and Torches 1.00 x 130$    = 130$     85.00$     65% 130$    100%
Open Flames and Candles 0.50 x 130$    = 65$     65.00$     100% 65$    100%
Organic Coatings 3.00 x 130$    = 391$     95.00$     24% 391$    100%
Places of Assembly - Occupancy 50-299 1.00 130$    = 130$     75.00$     58% 130$    100%
Places of Assembly - Occupancy > or eq 300 2.00 130$    = 260$     75.00$     29% 260$    100%
Places of Assembly - Non-profit organization 75.00$     36-73% 75$    29-58%
Pyrotechnic special effects material 2.00 x 130$    = 260$     200.00$     77% 260$    100%
Pyroxylin plastics 1.00 x 130$    = 130$     95.00$     73% 130$    100%
Refrigeration equipment 0.75 x 130$    = 98$     75.00$     77% 98$    100%
Repair garages and motor fuel-dispensing facilities 1.00 x 130$    = 130$     100.00$     77% 130$    100%
Rooftop heliports 1.50 x 130$    = 195$     75.00$     38% 195$    100%

Existing Cost 
Recovery 

Percentage

Recommended Fee 
Level

Recommended 
Cost Recovery 

Percentage

Cost Estimation for Providing Activities and Services Related 
to Permitting and Regulation

Cost of 
Service Per 

Activity

Fee Activity

Group Permit Description

Estimated 
Average 

Labor Time 
Per Activity 

(hours)

Fully 
Burdened 

Hourly RateN
o

te
s

Activity Service Cost Analysis Cost Recovery Analysis

Current Fee 
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CITY OF MERCED 

FIRE DEPARTMENT

Input cells in blue font; formula based cells in black font

Existing Cost 
Recovery 

Percentage

Recommended Fee 
Level

Recommended 
Cost Recovery 

Percentage

Cost Estimation for Providing Activities and Services Related 
to Permitting and Regulation

Cost of 
Service Per 

Activity

Fee Activity

Group Permit Description

Estimated 
Average 

Labor Time 
Per Activity 

(hours)

Fully 
Burdened 

Hourly RateN
o

te
s

Activity Service Cost Analysis Cost Recovery Analysis

Current Fee 

Spraying or dipping 2.00 x 130$    = 260$     95.00$     36% 260$    100%
Storage of scrap tires and tire byproducts 2.00 x 130$    = 260$     75.00$     29% 260$    100%
Temporary membrane Structures 1.00 x 130$    = 130$     65.00$     50% 130$    100%
Tire-rebuilding plants 2.00 x 130$    = 260$     95.00$     36% 260$    100%
Waste handling 2.00 x 130$    = 260$     95.00$     36% 260$    100%
Wood Products 1.00 x 130$    = 130$     75.00$     58% 130$    100%
Wrecking Yard 1.00 x 130$    = 130$     95.00$     73% 130$    100%

Annual Business Fire Safety Inspections (business incl 2 inspections)

B B Occupancies - (ie bank, professional office) 1.00 x 130$    = 130$     -$     0% -$    0%

E E Occupancies  - (ie educational)
K-8 3.00 x 130$    = 391$     -$     0% 391$    100%
High School 12.00 x 130$    = 1,562$     -$     0% 1,562$     100%

F F Occupancies - (ie Factory) 4.00 x 130$    = 521$     -$     0% 521$    100%

H H Occupancies - (ie High Hazard) 3.00 x 130$    = 391$     -$     0% 391$    100%

I I Occupancies - (ie Institutional)
I4 - Residential Care Facilities (Adult & Child) 0.50 130$    65$     -$     0% 65$    100%
I2 - Medical, surgical 24 hr.+ care, ambulatory care 3.00 130$    391$     -$     0% 391$    100%
I2 - Hospital 24.00 130$    3,124$     -$     0% 3,124$     100%
I3 Detention Facility 4.00 130$    521$     -$     0% 521$    100%

L L Occupancies  - (ie Laboratory) 1.00 x 130$    = 130$     -$     0% 130$    100%

M M Occupancies - (ie market, department or drug store) 1.50 x 130$    = 195$     -$     0% 195$    100%

R-2 R-2 Occupancy (ie Res Permanent 2+)
< 5 units 0.75 x 130$    = 98$     -$     0% 98$    100%
5-20 units 1.00 x 130$    = 130$     -$     0% 130$    100%
21-50 units 1.25 x 130$    = 163$     -$     0% 163$    100%
> 50 units; each additional 50 units 1.25 x 130$    = 163$     -$     0% 163$    100%

S S Occupancies - (ie Storage) 1.50 x 130$    = 195$     -$     0% 195$    100%

Re-Inspection (after initial and first reinspection) 1.00 x 130$    = 130$     50.00$     38% 130$    100%
Re-Inspection (paid a fee) 1.00 x 130$    = 130$     75.00$     58% 130$    100%
* 1st free; 2nd free is cleared; all other charged
Licensed Care Facilities
Pre-Inspection 1.50 x 130$    = 195$     160.00$     100% 195$    100%
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CITY OF MERCED 

FIRE DEPARTMENT

Input cells in blue font; formula based cells in black font

Existing Cost 
Recovery 

Percentage

Recommended Fee 
Level

Recommended 
Cost Recovery 

Percentage

Cost Estimation for Providing Activities and Services Related 
to Permitting and Regulation

Cost of 
Service Per 

Activity

Fee Activity

Group Permit Description

Estimated 
Average 

Labor Time 
Per Activity 

(hours)

Fully 
Burdened 

Hourly RateN
o

te
s

Activity Service Cost Analysis Cost Recovery Analysis

Current Fee 

Special Permits
Fireworks Stand and/or Storage Inspection 12.65 x 130$    = 1,647$     200.00$     12% 300$    18%
Fireworks Booth Application Fee 1.67 x 130$    = 217$     200.00$     92% 217$    100%
Christmas Tree Lot/ Pumpkin Patch 1.00 x 130$    = 130$     130.00$     100% 130$    100%

Tent Permits [1]
new 201 to 400 square feet 1.00 x 130$    = 130$     65.00$     50% 130$    100%

401 to 1500 square feet 1.50 x 130$    = 195$     65.00$     33% 195$    100%
1501 - 15,000 square feet 2.00 x 130$    = 260$     65.00$     25% 260$    100%
15,001 - 30,000 square feet 5.00 x 130$    = 651$     65.00$     10% 651$    100%
> 30,000 square feet 7.00 x 130$    = 911$     65.00$     7% 911$    100%

Fire False Alarm Response

False Alarm Charge - first two false alarms in 1 calendar year [2] -$     0% -$    

False Alarm Charge - 3rd false alarms in 1 calendar year [2]
 Actual cost plus 
15% Admin Fee 100% 150$    

False Alarm Charge - 4th false alarms in 1 calendar year [2]
 Actual cost plus 
15% Admin Fee 100% 250$    

False Alarm Charge - 5 or more false alarms in 1 calendar year [2]
 Actual cost plus 
15% Admin Fee 100%  $    350 

Fire False Alarm Response (average) [2] 2.81 x 130$    = 366$     

Other Services:

Drug/DUI/Hazmat Incident Response (DUI $12K Max.) [3]
 Actual cost plus 
15% Admin Fee 100%

 Actual cost plus 15% 
Admin Fee 100%

Weed and Lot leaning
 Actual cost plus 
15% Admin Fee 100%

 Actual cost plus 15% 
Admin Fee 100%

Fire Department Equipment Costs: (placeholder for MFS - not 

analyzed as part of this scope) [2]
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CITY OF MERCED 

FIRE DEPARTMENT

Input cells in blue font; formula based cells in black font

Existing Cost 
Recovery 

Percentage

Recommended Fee 
Level

Recommended 
Cost Recovery 

Percentage

Cost Estimation for Providing Activities and Services Related 
to Permitting and Regulation

Cost of 
Service Per 

Activity

Fee Activity

Group Permit Description

Estimated 
Average 

Labor Time 
Per Activity 

(hours)

Fully 
Burdened 

Hourly RateN
o

te
s

Activity Service Cost Analysis Cost Recovery Analysis

Current Fee 

HOURLY RATEs
Fire Hourly Rate 1.00 x 130$    = 130$     83.43$     64% 130$    100%

new Engine Company - hourly rate (3 person crew) [1] 1.00 x 391$    = 391$     -$     0% 391$    100%
Copy Service - per page (placeholder for MFS - not analyzed as 

part of this scope) [2] -$     0.10$    

For services requested of City staff which have no fee listed in this fee 
schedule, the City Manager or the City Manager's designee shall 
determine the appropriate fee based on the established hourly rates for 
this department/division. Additionally, the City will pass-through to the 
applicant any discrete costs incurred from the use of external service 
providers if required to process the specific application.

TOTAL FIRE DEPARTMENT

Notes

[1] New Fee Structure

[2] Placeholder for Master Fee Schedule (MFS); Not included in cost 
analysis

[3] Set by State Law (DUI $12K Maximum)
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CITY OF MERCED 

FIRE DEPARTMENT

Input cells in blue font; formula based cells in black font

Annual Hazardous Materials Inspection Permit Fees

California Fire Code: Annual; Operational Permits
* Multiple Permits: Inpsection Fee for a combination Permit
shall be the sum of the highest permit fee, plus $50 per each 
additional permit fee

Aerosol Products
Amusement Buildings
Aviation Facilities
Carnivals and Fairs
Combustible dust-producing operations
Combustible Fibers
Compressed Gases
Covered Mall Buildings
Cryogenic Fluids
Cutting and Welding
Dry Cleaning Plants
Exhibits and Trade Shows
Explosives
Flammable and Combustible Liquids
Floor Finishing
Fruit and Crop Ripening
Fumigation and insecticidal fogging
Hazardous Materials
HPM Facilities (Hazardous Production Materials)
High Piled Storage
Hot Work Operations
Industrial Ovens
Lumber Yards and Wood Working Plants
Liquid- or gas-fueled vehicles or equipment in assembly 
buildingsLP GAS
Magnesium
Misc. Combustible Storage
Open Burning
Open Flames and Torches
Open Flames and Candles
Organic Coatings
Places of Assembly - Occupancy 50-299
Places of Assembly - Occupancy > or eq 300
Places of Assembly - Non-profit organization
Pyrotechnic special effects material
Pyroxylin plastics
Refrigeration equipment
Repair garages and motor fuel-dispensing facilities
Rooftop heliports

Cost Estimation for Providing Activities and Services Related 
to Permitting and Regulation

Fee Activity

Group Permit Description

N
o

te
s

Draft Copy - Do not Cite / Distribute

0 -$     -$    -$     
3 300$    586$    586$     
1 95$    195$    195$     
0 -$     -$    -$     
5 500$    651$    651$     
0 -$     -$    -$     
0 -$     -$    -$     
0 -$     -$    -$     
2 190$    260$    260$     
1 75$    65$    65$     
3 210$    391$    391$     
0 -$     -$    -$     
2 190$    521$    521$     

54 5,130$    7,029$     7,029$     
0 -$     -$    -$     
0 -$     -$    -$     
0 -$     -$    -$     

35 3,850$    18,225$     18,225$     
0 -$     -$    -$     

17 1,445$    8,852$     8,852$     
75 5,625$    4,882$     4,882$     
1 85$    130$    130$     
1 110$    130$    130$     
0 -$     -$    -$     

45 3,375$    4,393$     4,393$     
0 -$     -$    -$     
1 80$    130$    130$     
0 -$     -$    -$     
2 170$    260$    260$     
0 -$     -$    -$     
0 -$     -$    -$     

155 11,610$    20,151$     20,151$     
17 1,275$    4,426$     4,426$     
0 -$     -$    -$     
0 -$     -$    -$     
0 -$     -$    -$     
4 300$    391$    391$     

110 11,000$    14,319$     14,319$     
0 -$     -$    -$     

Annual Estimated 
Revenues at 

Recommended Fee

Annual 
Estimated 

Revenues at 
Current Fee

Estimated 
Volume of 

Activity 
(Performed)

Annual 
Estimated 

Revenues at 
Full Cost 

Recovery Fee

Annual Estimated Revenue Analysis
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CITY OF MERCED 

FIRE DEPARTMENT

Input cells in blue font; formula based cells in black font

Cost Estimation for Providing Activities and Services Related 
to Permitting and Regulation

Fee Activity

Group Permit Description

N
o

te
s

Spraying or dipping
Storage of scrap tires and tire byproducts
Temporary membrane Structures 
Tire-rebuilding plants
Waste handling
Wood Products
Wrecking Yard

Annual Business Fire Safety Inspections (business incl 2 inspections)

B B Occupancies - (ie bank, professional office)

E E Occupancies  - (ie educational)
K-8
High School

F F Occupancies - (ie Factory)

H H Occupancies - (ie High Hazard)

I I Occupancies - (ie Institutional)
I4 - Residential Care Facilities (Adult & Child)
I2 - Medical, surgical 24 hr.+ care, ambulatory care
I2 - Hospital
I3 Detention Facility

L L Occupancies  - (ie Laboratory)

M M Occupancies - (ie market, department or drug store)

R-2 R-2 Occupancy (ie Res Permanent 2+)
< 5 units
5-20 units
21-50 units
> 50 units; each additional 50 units

S S Occupancies - (ie Storage)

Re-Inspection (after initial and first reinspection)
Re-Inspection (paid a fee)
* 1st free; 2nd free is cleared; all other charged
Licensed Care Facilities
Pre-Inspection

Draft Copy - Do not Cite / Distribute

Annual Estimated 
Revenues at 

Recommended Fee

Annual 
Estimated 

Revenues at 
Current Fee

Estimated 
Volume of 

Activity 
(Performed)

Annual 
Estimated 

Revenues at 
Full Cost 

Recovery Fee

Annual Estimated Revenue Analysis

11 1,045$    2,864$     2,864$     
9 675$    2,343$     2,343$     

11 715$    1,432$     1,432$     
0 -$     -$    -$     
3 285$    781$    781$     
0 -$     -$    -$     
0 -$     -$    -$     

375 -$     48,859$     -$     

30 -$     11,716$     11,716$     
3 -$     4,686$     4,686$     

36 -$     18,745$     18,745$     

55 -$     21,479$     21,479$     

96 -$     6,248$     6,248$     
18 -$     7,029$     7,029$     
2 -$     6,248$     6,248$     
2 -$     1,041$     1,041$     

0 -$     -$    -$     

84 -$     16,402$     16,402$     

69 -$     6,737$     6,737$     
508 -$     66,261$     66,261$     
0 -$     -$    -$     

44 -$     7,160$     7,160$     

171 -$     33,390$     33,390$     

288 14,400$    37,490$     37,490$     
0 -$     -$    -$     

10 1,600$    1,953$     1,953$     
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CITY OF MERCED 

FIRE DEPARTMENT

Input cells in blue font; formula based cells in black font

Cost Estimation for Providing Activities and Services Related 
to Permitting and Regulation

Fee Activity

Group Permit Description

N
o

te
s

Special Permits
Fireworks Stand and/or Storage Inspection
Fireworks Booth Application Fee
Christmas Tree Lot/ Pumpkin Patch

Tent Permits [1]
new 201 to 400 square feet

401 to 1500 square feet
1501 - 15,000 square feet
15,001 - 30,000 square feet
> 30,000 square feet

Fire False Alarm Response

False Alarm Charge - first two false alarms in 1 calendar year [2]

False Alarm Charge - 3rd false alarms in 1 calendar year [2]

False Alarm Charge - 4th false alarms in 1 calendar year [2]

False Alarm Charge - 5 or more false alarms in 1 calendar year [2]
Fire False Alarm Response (average) [2]

Other Services:

Drug/DUI/Hazmat Incident Response (DUI $12K Max.) [3]

Weed and Lot leaning

Fire Department Equipment Costs: (placeholder for MFS - not 

analyzed as part of this scope) [2]

Draft Copy - Do not Cite / Distribute

Annual Estimated 
Revenues at 

Recommended Fee

Annual 
Estimated 

Revenues at 
Current Fee

Estimated 
Volume of 

Activity 
(Performed)

Annual 
Estimated 

Revenues at 
Full Cost 

Recovery Fee

Annual Estimated Revenue Analysis

26 5,200$    42,815$     7,792$     
20 4,000$    4,348$     4,348$     
3 390$    391$    391$     

2 130$    260$    260$     
13 845$    2,538$     2,538$     
1 65$    260$    260$     
0 -$     -$    -$     
0 -$     -$    -$     

56

0

0

25

8,253$    8,253$     8,253$     
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CITY OF MERCED 

FIRE DEPARTMENT
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Cost Estimation for Providing Activities and Services Related
to Permitting and Regulation

Fee Activity

Group Permit Description

N
o

te
s

HOURLY RATEs
Fire Hourly Rate

new Engine Company - hourly rate (3 person crew) [1]
Copy Service - per page (placeholder for MFS - not analyzed as 

part of this scope) [2]

For services requested of City staff which have no fee listed in this fee 
schedule, the City Manager or the City Manager's designee shall 
determine the appropriate fee based on the established hourly rates for
this department/division. Additionally, the City will pass-through to the 
applicant any discrete costs incurred from the use of external service 
providers if required to process the specific application.

TOTAL FIRE DEPARTMENT

Notes

[1] New Fee Structure

[2] Placeholder for Master Fee Schedule (MFS); Not included in cost 
analysis

[3] Set by State Law (DUI $12K Maximum)

Draft Copy - Do not Cite / Distribute

Annual Estimated
Revenues at

Recommended Fee

Annual
Estimated

Revenues at
Current Fee

Estimated
Volume of

Activity
(Performed)

Annual
Estimated

Revenues at
Full Cost

Recovery Fee

Annual Estimated Revenue Analysis

2,505 83,218$  447,718$   363,837$  
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