
CITY OF MERCED

Meeting Agenda

City Council Chamber

Merced Civic Center

2nd Floor

678 W. 18th Street

Merced, CA  95340

City Council/Public Finance and Economic Development 

Authority/Parking Authority

Council Chambers, 2nd Floor, Merced Civic 

Center, 678 W. 18th Street, Merced, CA 95340
7:00 PMMonday, February 6, 2017

Closed Session at 5:45 PM/Regular Meeting at 7:00 PM

NOTICE TO PUBLIC

WELCOME TO THE MEETING OF THE MERCED CITY COUNCIL

At least 72 hours prior to each regular City Council meeting, a complete agenda packet is 

available for review on the City’s website at www.cityofmerced.org or at the City Clerk’s 

Office, 678 W. 18th Street, Merced, CA  95340.  All public records relating to an open session 

item that are distributed to a majority of the Council will be available for public inspection at 

the City Clerk’s Office during regular business hours.

PUBLIC COMMENT: OBTAIN SPEAKER CARD FROM THE CITY CLERK

Members of the audience who wish to address the City Council are requested to complete a 

speaker card available at the podium against the right-hand side of the Council Chamber.  

Please submit the completed card to the City Clerk before the item is called, preferably before 

the meeting begins.

INDIVIDUALS WITH DISABILITIES

Accommodation for individuals with disabilities may be arranged by contacting the City Clerk 

at (209) 388-8650.  Assisted hearing devices are available for meetings held in the Council 

Chamber.

A.  CLOSED SESSION ROLL CALL

B.  CLOSED SESSION

B.1. 17-067 SUBJECT: CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED 

LITIGATION: Significant Exposure to Litigation Pursuant to 

Paragraph (2) of Subdivision (d) of Section 54956.9: 1 Case

B.2. 17-065 SUBJECT: PUBLIC EMPLOYEE PERFORMANCE EVALUATION - 

Title: City Manager; Authority: Government Code Section 54957

B.3. 17-044 SUBJECT: PUBLIC EMPLOYEE PERFORMANCE EVALUATION - 

Title: Finance Officer; Authority: Government Code Section 54957
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February 6, 2017City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Meeting Agenda

C.  CALL TO ORDER

C.1.  Invocation - Lamar Henderson, Human Services Agency (All Dad's Matter)

C.2.  Pledge of Allegiance to the Flag

D.  ROLL CALL

D.1.  In accordance with Government Code 54952.3, it is hereby announced that the City Council sits 

either simultaneously or serially as the Parking Authority, and Public Financing and Economic 

Development Authority.  City Council members receive a monthly stipend of $20.00 by Charter for 

sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the 

adopted budget and Resolution 1975-37.  The members of the Parking Authority, and Public 

Financing and Economic Development Authority receive no compensation.

E.  REPORT OUT OF CLOSED SESSION

F.  CEREMONIAL MATTERS

F.1. 17-046 SUBJECT: Proclamation - Teen Dating Violence Awareness and 

Prevention Month

REPORT IN BRIEF

Received by Director Chee Yang and Volunteer Coordinator Sophie 

Kanabay of the Valley Crisis Center.

G.  SPECIAL PRESENTATIONS

G.1.  Update on False Alarm Ordinance - Marvin Dillsaver

H.  WRITTEN PETITIONS AND COMMUNICATIONS

I.  ORAL COMMUNICATIONS

Members of the public who wish to speak on any matter not listed on the agenda may speak 

during this portion of the meeting and will be allotted 5 minutes.  The Mayor may, at his 

discretion, reduce the time to 3 minutes if there are more than 3 speakers, in order to 

accommodate as many speakers as possible.  State law prohibits the City Council from acting 

at this meeting on any matter raised during the public comment period.  Members of the 

public who wish to speak on a matter that is listed on the agenda will be called upon to speak 

during discussion of that item.

J.  CONSENT CALENDAR
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February 6, 2017City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Meeting Agenda

Adoption of the Consent Calendar may be made by one motion of the City Council, provided 

that any Council member, individual, or organization may request removal of an item from the 

Consent Calendar for separate consideration.  If a request for removal of an item from the 

Consent Calendar has been received, the item will be discussed and voted on separately.

J.1. 17-045 SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF 

Ordinances and Resolutions which appear on the public agenda shall 

be determined to have been read by title and a summary title may be 

read with further reading waived.

RECOMMENDATION 

City Council - Adopt a motion waiving the reading of Ordinances and 

Resolutions, pursuant to Section 412 of the Merced City Charter.

J.2. 17-039 SUBJECT: City Council/Public Financing and Economic 

Development/Parking Authority Meeting Minutes of December 19, 

2016 and January 3, 2017.

REPORT IN BRIEF 

Official adoption of previously held meeting minutes.

RECOMMENDATION 

City Council/Public Financing and Economic Development/Parking 

Authority - Adopt a motion approving the meeting minutes of December 

19, 2016 and January 3, 2017.

J.3. 17-059 SUBJECT: Information-Only Contracts

REPORT IN BRIEF

Notification of awarded Non-Public Works contracts under $29,000 and 

of Public Works contracts under $65,204.

AUTHORITY

Pursuant to the authority delegated to the City Manager on behalf of the 

City by Article XI, Section 1109, of the Merced City Charter to execute 

Public Works contracts under the adjusted FY 2016-2017 threshold of 

$65,204.00, and Chapter 3.04.080 - 3.04.110 of the Merced Municipal 

Code to execute Non-Public Works contracts under the adjusted FY 

2016-2017 threshold of $29,000.00, the contracts listed on the attached 

table were entered into by the City.

J.4. 17-054 SUBJECT: Information Only - Recreation and Parks Commission 
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Minutes from November 28, 2016

REPORT IN BRIEF 

For Information Only

J.5. 17-038 SUBJECT: Information Only - Planning Commission meeting Minutes 

of November 9, 2016

RECOMMENDATION 

For information only.

J.6. 17-024 SUBJECT: Community Facilities District (CFD) Annual Reports

REPORT IN BRIEF 

Specific sections of the California Government Code require annual 

reporting for special tax measures and local bond measures. Each year, 

City staff prepares the Community Facilities District Annual Reports, 

which summarizes the financial activity of the CFD and certifies that use 

of funds is consistent with the purpose of the CFD. These reports are 

required to be filed with the Agency’s governing board annually.

RECOMMENDATION 

City Council - Adopt a motion accepting and filing the reports with the 

City Clerk.

J.7. 16-566 SUBJECT: Joint Funding Agreement with Merced Irrigation District for 

Local Share for Additional Work on Groundwater-Surface Water 

Interaction Model for the Merced Groundwater Basin

REPORT IN BRIEF 

Consideration of an agreement with Merced Irrigation District (MID) for 

an amendment to the contract for the Merced Water Resources Model 

in the amount of $173,773.50; a jointly funded agreement with Merced 

Irrigation District, which will be partially reimbursed from cost shares of 

other groundwater users collaborating on the future Groundwater 

Sustainable Plan.

RECOMMENDATION 

City Council - Adopt a motion approving the expenditure of 

$173,773.50 for the Merced Water Resources Model, authorizing the 

City Manager to execute the necessary documents, and the Finance 

Officer to make the necessary budget adjustments.

J.8. 17-028 SUBJECT: Supplemental Budget Appropriation - Northwood Village 
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Maintenance District

REPORT IN BRIEF 

Consider authorizing a supplemental budget appropriation to cover 

installation of landscape irrigation system and the re-seeding of the 

associated park strip lawn. 

RECOMMENDATION 

City Council - Adopt a motion approving a supplemental budget 

appropriation from the unappropriated reserves of the Northwood 

Village Maintenance District, in the amount of $2,000, to cover 

installation of landscape irrigation system and the re-seeding of park 

strip lawn. 

J.9. 17-040 SUBJECT: Award Bid to Viking Construction Company, Inc., for the M 

and G Street Bridges at Bear Creek Project 108026

REPORT IN BRIEF 

Consider awarding a construction contract in the amount of 

$2,716,573.00 for the repair of the M and G Street bridges over Bear 

Creek.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Awarding the bid for the M and G Street Bridges at Bear Creek 

Project 108026, to Viking Construction Company, Inc., in the amount of 

$2,716,573.00; and, 

B.  Authorizing the City Manager to execute the necessary documents 

and to approve change orders not to exceed 15% of the total contract. 

J.10. 17-041 SUBJECT: Professional Services Agreement with Quincy 

Engineering, Inc., for Engineering Construction Services for the M 

and G Street Bridges at Bear Creek Project 108026

REPORT IN BRIEF 

Consider approving an agreement in the amount of $180,887.06 for 

specialized bridge engineering construction services for the M and G 

Street Bridges over Bear Creek Project.

RECOMMENDATION 

City Council - Adopt a motion approving the Professional Services 

Agreement with Quincy Engineering, Inc., in the amount of $180,887.06; 

Page 5 CITY OF MERCED Printed on 2/1/2017

5

http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2278
http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2279


February 6, 2017City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Meeting Agenda

and, authorizing the City Manager to execute the necessary documents.

J.11. 16-08 SUBJECT: Administering Agency Program Supplement and 

Amendment Modification Summary (E-76) for a Congestion Mitigation 

and Air Quality Improvement (CMAQ) Grant for Sidewalk Infill on 

Oleander Avenue, CML-5085(043), Project 114050

REPORT IN BRIEF

Consider a resolution approving a California Department of 

Transportation Program Supplement for the use of $53,853 in CMAQ 

Grant funding for construction costs associated with sidewalk infill on 

Oleander Avenue, bounded by Alexander Avenue and Olive Avenue.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Adopting Resolution 2017-06, a Resolution of the City Council of 

the City of Merced, California, Approving Federal-Aid Projects Program 

Supplement Agreement No. 024-N1; and

B.  Accepting and appropriating $53,853 in grant funds from CMAQ for 

construction costs associated with sidewalk infill on Oleander Avenue; 

and, 

C.  Transferring matching funds of $6,977 from Street and Signal CIP 

Fund 450-1104-637.65-00-Projects to be Determined to 

450-1104-637.65-00-114050; and,

D.  Approving the use of pooled cash until reimbursement is received 

from the grant; and,

E.  Authorizing the City Manager or his designee to execute the 

necessary documents.

J.12. 16-569 SUBJECT: Vacation #16-01 - Setting a Public Hearing for February 

21, 2017, to Vacate a 2.18-Acre Storm Drain Basin and a 0.95-Acre 

Storm Drain Easement 

REPORT IN BRIEF 

Sets a public hearing for February 21, 2017, to vacate a 2.18-acre storm 

drain basin and a 0.95-acre storm drain easement, generally located 

east of G Street and approximately 390 feet north of Yosemite Avenue.  

RECOMMENDATION 

City Council - Adopt a motion adopting Resolution 2017-05 a 
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Resolution of the City Council of the City of Merced, California, declaring 

its intention to vacate a 2.18-acre storm drain basin and a 0.95-acre 

storm drain easement generally located east of G Street and 

approximately 390 feet north of Yosemite Avenue (Vacation #16-01) 

setting time and place for public hearing.  

J.13. 17-007 SUBJECT: Amendments to Professional Services Agreements with 

Interwest Consulting Group, CSG Consultants Inc., and 4-Leaf Inc. 

for Building Services

REPORT IN BRIEF 

The City Council will consider approving amendments to Professional 

Services Agreements with three consultants for planning and building 

services.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving the 2nd Amendment to the Agreement for Professional 

Services with Interwest Consulting Group, Inc., to provide as needed 

building services in an amount not to exceed an additional $80,000; 

and,

B.  Approving the 1st Amendment to the Agreement for Professional 

Services with CSG Consultants, Inc., to provide as needed building 

services in the amount not to exceed an additional $25,000; and, 

C.  Approving the 1st Amendment to the Agreement for Professional 

Services with 4-Leaf, Inc., to provide as needed building services in the 

amount not to exceed an additional $5,000; and, 

D.  Authorizing the Finance Officer to make the necessary budget 

adjustments; and, 

E.  Authorizing the City Manager to execute the above agreements.

J.14. 17-058 SUBJECT: Reimbursement Agreement with California High Speed 

Rail Authority for Technical Review

REPORT IN BRIEF 

Proposed Reimbursement Agreement with the California High Speed 

Rail Authority to reimburse the City for staff costs associated with 

reviewing plans necessary to construct the Merced segment and 

Downtown Station.  Amount of the Agreement shall not exceed $55,000.  

Page 7 CITY OF MERCED Printed on 2/1/2017

7

http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2245
http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2296


February 6, 2017City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Meeting Agenda

RECOMMENDATION 

City Council - Adopt a motion:

A.  Adopting Resolution 2017-09, a Resolution of the City Council of 

the City of Merced, California, approving a reimbursement agreement 

with the California High Speed Rail Authority for reimbursement of costs 

related to the review of technical studies, legal documents, and design 

plans for the high speed rail project; and,

B.  Authorizing the City of Merced to enter into a Reimbursement 

Agreement with the California High Speed Rail Authority for Technical 

Review not to exceed $55,000; and, 

C.  Authorizing the City Manager to execute the necessary documents; 

and,

D.  Authorizing the Finance Officer to make the necessary budget 

adjustments.

J.15. 17-064 SUBJECT: Support Assembly Bill No. 1 and Senate Bill No. 1

REPORT IN BRIEF 

Seeking Council support of AB 1 (Frazier) and SB 1 (Beall) that would 

provide a new transportation funding plan for the state.

RECOMMENDATION 

City Council- Adopt a motion supporting AB 1 and SB 1 and directing 

staff to produce letters of support and other materials to reflect the City’s 

position.

J.16. 17-042 SUBJECT: Second Reading - Ordinance No. 2472 Dealing with 

Limited Time Parking Lots, On-Street Disabled Persons Parking, No 

Parking Zones, and Four-Way Stop Intersections 

REPORT IN BRIEF 

Second reading of previously introduced Ordinance.

RECOMMENDATION 

City Council - Adopt a motion adopting Ordinance 2472, an Ordinance 

of the City Council of the City of Merced, California, Amending Sections 

10.28.215 “Limited Time Parking Lots-Two Hours”, 10.28.230 “No 

Parking Zones”, 10.28.275 “Disabled Persons-On-Street Parking”, 

10.28.380 “Stop Intersections Designated” of the Merced Municipal 

Code.
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J.17. 17-008 SUBJECT: Second Reading - Ordinance No. 2469 “Regulated 

Communications in City Procurement Process” Adding Chapter 3.06 

to the Merced Municipal Code

REPORT IN BRIEF 

Second reading of previously introduced Ordinance.

RECOMMENDATION 

City Council - Adopt a motion adopting Ordinance 2469, an Ordinance 

of the City Council for the City of Merced, California adding Chapter 

3.06, regulated communications in City procurement process to the 

Merced Municipal Code. 

K.  PUBLIC HEARINGS

Members of the public who wish to speak on public hearings listed on the agenda will be 

heard when the Public Hearing is opened, except on Public Hearing items previously heard 

and closed to public comment.  After the public has commented, the item is closed to further 

public comment and brought to the Council for discussion and action.  Further comment will 

not be received unless requested by the Council.

K.1. 17-013 SUBJECT: Public Hearing Assessment Ballot Proceeding - Oakmont 

#3, Campus North, and Mansionette Maintenance Districts

REPORT IN BRIEF 

Consider conducting a public hearing to hear public testimony regarding 

proposed assessment increases, and continue hearing to allow staff 

sufficient time to tally the ballots, and report the results at the February 

21, 2017 Council meeting. 

RECOMMENDATION 

City Council - Adopt a motion:

A.  Conducting a Public Hearing for the Oakmont #3, Campus North, 

and Mansionette Maintenance Districts to allow for public testimony on 

proposed assessment increases; and,

B.  Continuing Public Hearing until Tuesday, February 21, 2017, to allow 

staff sufficient time to tally the ballots and report the results at the 

February 21, 2017, City Council Meeting. 

L.  REPORTS

L.1. 17-066 SUBJECT: Locating Merced’s Next Industrial Park
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REPORT IN BRIEF 

At the January 3, 2017 Council meeting, Staff was directed to bring back 

a report on Industrial Land Use. 

RECOMMENDATION 

For Information Only.

M.  BUSINESS

M.1. 17-063 SUBJECT: Council Member Belluomini’s Request to Discuss City 

Entry Signs 

REPORT IN BRIEF 

This item is in response to Council Member Belluomini’s request to 

discuss entry signs into the City. 

RECOMMENDATION 

It is requested Council give staff direction on this item.

M.2.  Request to Add Item to Future Agenda

M.3.  City Council Comments

N.  ADJOURNMENT
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item B.1. Meeting Date: 2/6/2017

SUBJECT: CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED LITIGATION: Significant
Exposure to Litigation Pursuant to Paragraph (2) of Subdivision (d) of Section 54956.9: 1 Case
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item B.2. Meeting Date: 2/6/2017

SUBJECT: PUBLIC EMPLOYEE PERFORMANCE EVALUATION - Title: City Manager; Authority:
Government Code Section 54957
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item B.3. Meeting Date: 2/6/2017

SUBJECT: PUBLIC EMPLOYEE PERFORMANCE EVALUATION - Title: Finance Officer;
Authority: Government Code Section 54957
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item F.1. Meeting Date: 2/6/2017

SUBJECT: Proclamation - Teen Dating Violence Awareness and Prevention Month

REPORT IN BRIEF
Received by Director Chee Yang and Volunteer Coordinator Sophie Kanabay of the Valley Crisis
Center.

ATTACHMENTS
1. Teen Dating Violence Awareness and Prevention Month Proclamation
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Proclamation
WHEREAS,    California is committed to the wellbeing and protection of our youth, the safety 

of our communities, and to fostering a society based upon respect for one 
another and where violence has no role; and

WHEREAS,    teen dating violence involves physical, sexual, verbal, emotional, economic, or 
other abusive behavior including: harassment and cyberbullying via texting, 
“sexting” emailing, instant messaging, or posting on social media and is 
committed by a person intending to harm, threaten, intimidating, harass, control, 
isolate, or monitor another person with whom they have or have had a dating 
relationship; and

WHEREAS,    dating violence can have a negative effect on health throughout life, as teens 
who are victims are more likely to be depressed, have eating disorders, do poorly 
in school, engage in unhealthy behaviors such as drug and alcohol use, and think 
about or attempt suicide; and

WHEREAS,    national studies on this issue indicate that approximately 1 in 3 adolescent girls 
experience some form of interpersonal violence; nearly 1 in 10 teens report they 
were intentionally hit, slapped, or physically hurt by their boyfriend or girlfriend, 
62% of young teens- ages 11 to 14 years report knowing friends who have been 
in verbally abused by a boyfriend or girlfriend; and

WHEREAS,    studies regarding cyberbullying report that 26% of youth in a relationship said 
they experience some form of cyber dating abuse in the prior years; it is further 
reported that nearly 40% of teenagers were contacted electronically by their 
partners, anywhere from 10 to more than 30 times per hour, in the evening; and

WHEREAS,    California has focused on the teen dating violence issues through effective 
measures and action, including a teen focused dating abuse and healthy 
relationship website, a social media imitative, and public awareness campaign 
such as loveisrespect.org; and

NOW, THEREFORE, I, MIKE MURPHY, Mayor of the City of Merced, do hereby proclaim 
February 2017 Teen Dating Violence Awareness and Prevention Month, and urge all citizens of 
Merced to take cognizance of this event and participate fittingly in its observance.

Signed this 6th day of February 2017.

____________________________________

Mike Murphy, Mayor of Merced
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.1. Meeting Date: 2/6/2017

SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF
Ordinances and Resolutions which appear on the public agenda shall be determined to have been
read by title and a summary title may be read with further reading waived.

RECOMMENDATION
City Council - Adopt a motion waiving the reading of Ordinances and Resolutions, pursuant to
Section 412 of the Merced City Charter.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.2. Meeting Date: 2/6/2017

SUBJECT: City Council/Public Financing and Economic Development/Parking Authority Meeting
Minutes of December 19, 2016 and January 3, 2017.

REPORT IN BRIEF
Official adoption of previously held meeting minutes.

RECOMMENDATION
City Council/Public Financing and Economic Development/Parking Authority - Adopt a motion
approving the meeting minutes of December 19, 2016 and January 3, 2017.

ALTERNATIVES
1. Approve as recommended; or,
2. Approve, subject to amendments.

ATTACHMENTS
1. Minutes of December 19, 2016
2. Minutes of January 3, 2017
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City Council Chamber

Merced Civic Center

2nd Floor

678 W. 18th Street

Merced, CA  95340

CITY OF MERCED

Minutes

City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

7:00 PMMonday, December 19, 2016

A.  CALL TO ORDER

Mayor THURSTON called the Regular meeting to order at 7:01 PM.

A.1  Invocation - Spence Boelter, Young Life

The invocation was delivered by Spence BOELTER from Young Life.

A.2.  Pledge of Allegiance to the Flag

B.  ROLL CALL

Present:    7 -  Mayor Stanley P. Thurston, Mayor Pro Tempore Joshua 

Pedrozo, Council Member Michael Belluomini, Council Member Kevin 

Blake, Council Member Noah Lor, and Council Member Mike Murphy

Absent:     0

B.1.  In accordance with Government Code 54952.3, it is hereby announced that the City Council sits 

either simultaneously or serially as the Parking Authority, and Public Financing and Economic 

Development Authority. City Council Members receive a monthly stipend of $20.00 by Charter for sitting 

as the City Council; and the Mayor receives an additional $50.00 each month as a part of the adopted 

budget and Resolution 1975-37. The members of the Parking Authority, and Public Financing and 

Economic Development Authority receive no compensation.

C.  REORGANIZATION

C.1. SUBJECT: Certification of November 8, 2016 General Municipal 

Election Returns

REPORT IN BRIEF 

Certifies the November 2016 election returns for the Mayor and three City 

Council Members.

RECOMMENDATION 

City Council - Adopt Resolution 2016-64, a Resolution of the City 

Council of the City of Merced, California, reciting the fact of the General 
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December 19, 2016City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

Municipal Election held on November 8, 2016, declaring the result, and 

declaring such other matters as provided by law for the election of the 

Mayor and three members of the City Council.

A motion was made by Mayor Pro Tempore Pedrozo, seconded by Council 

Member Blake, to approve this item. The motion carried by the following vote:

Aye:  7 - Mayor Thurston, Mayor Pro Tempore Pedrozo, Council Member 

Belluomini, Council Member Blake, Council Member Dossetti, Council Mamber 

Lor, and Council Member Murphy

No:    0

Absent:   0

C.2.  Comments From Sitting Council Members

Council Members LOR, DOSSETTI, and Mayor THURSTON all thanked 

their families, staff, friends and the people of Merced. They discussed the 

accomplishments and growth the City of Merced has had during their 

terms.

C.3.  Recognition of Outgoing City Council Members

City Manager Steve CARRIGAN presented Mayor THURSTON, Council 

Member DOSSETTI, and Council Member LOR with a recognition award 

for their service to the communtiy. 

Representatives from the offices of Congressman Jim COSTA, Senator 

Anthony CONNELLA, and Assembly Member Adam GRAY presented 

certificates of recognition to Mayor THURSTON, Council Member 

DOSSETTI, and Council Member LOR for their service on the Council.

The remaining sitting Council Members thanked and congratulated Council 

Members LOR, DOSSETTI and Mayor  THURSTON for their service on the 

Council and praised them for their dedication, wisdom, and passion they 

had for the City of Merced.

C.4. SUBJECT: Certificates of Election and Oaths of Office

REPORT IN BRIEF 

The new Mayor and Council Members will be presented their Certificates 

of Election and take their Oath of Office before taking their seats at the 

dias.

 

Honorable Judge MCCABE presented the oaths of office to Council 

Members MARTINEZ, MCLEOD, and SERRATTO, and to Mayor 
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MURPHY. 

C.5.  Comments From Newly Elected Council Members

Newly-elected Council Members SERRATTO, MCLEOD, MARTINEZ and 

Newly-elected Mayor MURPHY all thanked their friends, family and their 

supporters and expressed excitement for starting their new journey as 

Mayor and Council Members. 

C.6.  ROLL CALL

Council Member Joshua Pedrozo, Council Member Michael Belluomini, Mayor Pro 

Tempore Kevin Blake, Mayor Mike Murphy, Council Member Anthony Martinez, 

Council Member Jill McLeod, and Council Member Matthew  Serratto

Present: 7 - 

Absent: 0   

C.7. SUBJECT: Election of Mayor Pro Tempore

REPORT IN BRIEF 

Election of a Mayor Pro Tempore to a two-year term (conducted by the 

newly elected Mayor.)

RECOMMENDATION 

City Council - Adopt a motion appointing a City Council Member as 

Mayor Pro Tempore of the City of Merced for a two-year term of office.

Mayor MURPHY discussed the election of the Mayor Pro Tempore and his 

implementation of a one-year term.  

A motion was made by Mayor Murphy, seconded by Council Member Pedrozo, 

that Council Member Blake be elected Mayor Pro Tempore for a one year term. 

The motion carried by the following vote:

Aye: Council Member Pedrozo, Council Member Belluomini, Mayor Pro Tempore Blake, 

Mayor Murphy, Council Member Martinez, Council Member McLeod, and Council 

Member Serratto

7 - 

No: 0   

Absent: 0   

C.8. SUBJECT: Resolutions of Commemoration - Outgoing City Council 

Members and Mayor

REPORT IN BRIEF 

Resolutions of commemoration for outgoing City Council Members and 

Mayor.
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RECOMMENDATION 

City Council - Adopt a motion:

A.  Adopting Resolution 2016-69, Public Service Commemoration, Mark 

“Tony” Dossetti; and,

B.  Adopting Resolution 2016-70, Public Service Commemoration, Noah 

Lor; and,

C.  Adopting Resolution 2016-71, Public Service Commemoration, 

Stanley Thurston.

A motion was made by Council Member Pedrozo, seconded by Council Member 

Belluomini, that this agenda item be approved. The motion carried by the 

following vote:

Aye: Council Member Pedrozo, Council Member Belluomini, Mayor Pro Tempore Blake, 

Mayor Murphy, Council Member Martinez, Council Member McLeod, and Council 

Member Serratto

7 - 

No: 0   

Absent: 0   

Clerk's Note: Council took a break at 8:05 PM and returned to the 

Regular Meeting at 8:15 PM.

D.  CEREMONIAL MATTERS

D.1. SUBJECT: Donation of Funds by the International Association of Fire 

Fighters (IAFF) Local #1479 to UC Davis Cancer Center

REPORT IN BRIEF 

The City of Merced International Association of Fire Fighters Local #1479, 

will donate funds from their annual Breast Cancer Awareness T-Shirt sales 

to the UC Davis Cancer Center. 

Carina DAVIS, Merced, reported on raising $2,065 for breast cancer 

research. 

Fire Captain Morgan MADRUGA presented a check for $15,621 to the UC 

Davis Cancer Center. 

E.  SPECIAL PRESENTATIONS
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E.1.  Building Momentum - Frank Quintero, Director of Economic Development

Director of Economic Development Frank QUINTERO gave a slide show 

presentation on building momentum for the City of Merced. 

Mayor Pro Tempore BLAKE asked if Staff had seen any benefits from the 

suspension of the RTIF fees. 

Mr. QUINTERO discussed the increase in building permit applications for 

single family dwelling units and ground grading for the Marriott Townplace 

project. 

Council Member MARTINEZ asked about the time frame for the 

development of the old bowling alley location.

Mr. QUINTERO stated the projected date is early summer, with the gas 

station being built first, followed by the fast food restaurants.  

F.  WRITTEN PETITIONS AND COMMUNICATIONS

The Clerk's Office did not receive any written petitions and 

communications. 

G.  ORAL COMMUNICATIONS

Jose Antonio RAMIREZ, Stockton - congratulated the new Mayor, Council 

Members and the passing of Measure V. He stated that he was looking 

forward to working with Council on the Ace Forward and Amtrak. 

Sonia ALSHAMI, Merced - spoke on the Water Board Hearing. 

Monica VILLA, Merced - spoke on the downtown fire and on the homeless.

H.  CONSENT CALENDAR

Items H.2. Information Only - Recreation and Parks Commission Minutes 

from June 27, 2016 and H.6.Purchase of a Paint Truck for the Streets 

Department Utilizing a Government Procurement Program and Waiving the 

Competitive Bidding Process with a Supplemental Budget Appropriation 

from the Capital Fleet Fund, were pulled for further consideration. 

Approval of the Consent Agenda

A motion was made by Council Member Pedrozo, seconded by Council 

Member Belluomini, to approve the Consent Agenda. The motion carried by 

the following vote:
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Aye: Council Member Pedrozo, Council Member Belluomini, Mayor Pro Tempore 

Blake, Mayor Murphy, Council Member Martinez, Council Member McLeod, and 

Council Member Serratto

7 - 

No: 0   

Absent: 0   

H.1. SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF 

Ordinances and Resolutions which appear on the public agenda shall 

be determined to have been read by title and a summary title may be 

read with further reading waived.

RECOMMENDATION 

City Council - Adopt a motion waiving the reading of Ordinances and 

Resolutions, pursuant to Section 412 of the Merced City Charter.

This Consent Item was approved.

H.3. SUBJECT: Information Only-Site Plan Review Meeting Minutes of 

October 13, 2016

RECOMMENDATION 

For information only.

This Consent Item was approved.

H.4. SUBJECT: City Council/Public Financing and Economic 

Development/Parking Authority Meeting Minutes of November 21, 

2016.

REPORT IN BRIEF 

Official adoption of previously held meeting minutes.

RECOMMENDATION 

City Council/Public Financing and Economic 

Development/Parking Authority - Adopt a motion approving the 

meeting minutes of November 21, 2016.

This Consent Item was approved.

H.5. SUBJECT: 2016 California Department of Alcoholic Beverage 

Control Mini Grant
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REPORT IN BRIEF 

Accept grant funds for costs associated with conducting enforcement 

operations to reduce underage drinking and alcohol related crimes.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Accepting and increasing the revenue budget in account 

001-1002-324.02-0 by $25,000, and appropriating the same amount in 

Police Operations Division 001-1002; and,

B.  Authorizing the use of pooled cash until reimbursement from the 

grant is received; and,

C.  Authorizing the City Manager, Chief of Police, and/or Finance 

Director to execute the necessary documents.

This Consent Item was approved.

H.7. SUBJECT: Authorization to Submit Grant Application for Urban 

Forest Tree Inventory, Assessment and Management Project

REPORT IN BRIEF 

Authorize the Director of Public Works to submit a Grant application to 

the California Department of Forestry and Fire Protection (Cal Fire) for 

an Urban Forestry Management Activities Project.

RECOMMENDATION 

City Council - Adopt a motion adopting Resolution 2016-68, a 

Resolution of the City Council of the City of Merced, California, 

authorizing the Public Works Director to submit an Urban Forest 

Management Activities Grant application to CalFire for a tree inventory, 

assessment and management program.

This Consent Item was approved.

H.8. SUBJECT: Increase Contingency Percentage for CMAQ Sidewalk 

Infill on Alexander Avenue, Project 114051

REPORT IN BRIEF 

Authorizes approval to increase the contingency to 13% of the original 

construction contract amount, for a total of $32,125.85 of additional 

work.
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RECOMMENDATION 

City Council - Adopt a motion increasing the contingency to 13% for 

the CMAQ Sidewalk Infill on Alexander Avenue Project 114051; and, 

authorizing the City Manager to sign the necessary documents.

This Consent Item was approved.

H.2. SUBJECT: Information Only- Recreation and Parks Commission 

Minutes from June 27, 2016

REPORT IN BRIEF 

For Information Only

Council Member SERRATTO pulled this item to discuss getting people 

more involved with the parks and youth activities.

A motion was made by Council Member Pedrozo, seconded by Council 

Member Blake, that this agenda item be approved. The motion carried by the 

following vote:

Aye: Council Member Pedrozo, Council Member Belluomini, Mayor Pro Tempore 

Blake, Mayor Murphy, Council Member Martinez, Council Member McLeod, and 

Council Member Serratto

7 - 

No: 0   

Absent: 0   

H.6. SUBJECT: Purchase of a Paint Truck for the Streets Department 

Utilizing a Government Procurement Program and Waiving the 

Competitive Bidding Process with a Supplemental Budget 

Appropriation from the Capital Fleet Fund

REPORT IN BRIEF 

Fleet Services is requesting approval from Council to  waive the City's 

competitive bidding requirement to purchase a new paint truck for the 

Streets Department from the National Joint Powers Alliance 

Government Procurement Program (NJPA), and; approval from Council 

to appropriate an additional $42,797.86 from the Fleet Capital 

Replacement fund in order to make the purchase

RECOMMENDATION 

City Council - Adopt a motion:

A. Requesting an appropriation of $42,797.86 from the Fleet Capital 
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Replacement Fund 674-1103-633.63-00 to augment the prior approved 

replacement purchase of a Street Department Paint Truck and;

B. Waiving the City’s competitive bidding requirement, allowing a direct 

purchase from the NJPA for requested equipment and authorizing the 

City Manager to execute all necessary budgetary documents.

Council Member SERRATTO pulled this item to ask for more details on the 

purchase of the paint truck. 

Director of Public Works Ken ELWIN discussed the need for a new truck 

and the process NJPA goes through to get better pricing. 

A motion was made by Council Member Pedrozo, seconded by Council 

Member Belluomini, that this agenda item be approved. The motion carried 

by the following vote:

Aye: Council Member Pedrozo, Council Member Belluomini, Mayor Pro Tempore 

Blake, Mayor Murphy, Council Member Martinez, Council Member McLeod, and 

Council Member Serratto

7 - 

No: 0   

Absent: 0   

I.  PUBLIC HEARINGS

I.1. SUBJECT: Public Hearing - Assembly Bill 1600 (AB 1600) Annual 

Compliance Report for Development Impact Fees

REPORT IN BRIEF 

Consider adopting a Resolution of the City Council of the City of Merced 

accepting AB 1600 Annual Compliance Report for Development Impact 

Fees.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Accepting the Annual Compliance Report for AB1600 Development 

Fees for Fiscal Year 2015/2016 and make findings related to unexpended 

balances as required by California Government Code Section 66001; and,

B.  Adopting Resolution 2016-62, a Resolution of the City Council of the 

City of Merced, California, accepting the Development Impact Fees Fiscal 

Year 2015/2016 Annual Report and making findings related to unexpended 

developer deposits for public improvements as required by California 

Government Code Section 66001.  
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Interim City Engineer Theron ROSCHEN gave a slide show presentation 

on the Assembly Bill 1600 Annual Compliance Report for Development 

Impact Fees.

Council Member SERRATTO asked if the City is bound to deliver the 

projects. 

Mr. ROSCHEN stated that the City is bound to complete the projects listed.

Council Member BELLUOMINI asked how much money the City will spend 

on Water Facility Wells and Mains for the 2016/2017 fiscal year. He also 

asked about the timeline and dollar amount of the Police Facility. 

Mr. ROSCHEN explained the break down of money that will be spent on 

the water projects. 

Director of Economic Development Frank QUINTERO discussed the 

timeline of the Police Facility and the initial cost of it. 

Council Member MCLEOD asked about the interest being earned and 

what level of risk is invested and the potential for loss. She also asked 

about remaining balances on projects.

Director of Finance Brad GRANT explained the City investments.

Mr. ROSCHEN explained that fund balances are driven by development 

and the market.

Council Member MARTINEZ asked about the areas that had a dollar 

amount as well as a TBD.

Mr. ROSCHEN explained that the projects in question were miscellaneous 

projects and that funds may fluctuate depending on the project. 

Council Member SERRATTO asked how money is allocated to each 

project.

Mr. ROSCHEN discussed the process of allocating funds and the analysis 

of allocating the funds to certain projects.

Mayor MURPHY opened the Public Hearing at 9:24 PM and subsequently 

closed it at 9:24 PM due to lack of public comment.     

A motion was made by Council Member Belluomini, seconded by Council 

Member Pedrozo, that this agenda item be approved. The motion carried by the 
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following vote:

Aye: Council Member Pedrozo, Council Member Belluomini, Mayor Pro Tempore Blake, 

Mayor Murphy, Council Member Martinez, Council Member McLeod, and Council 

Member Serratto

7 - 

No: 0   

Absent: 0   

I.2. SUBJECT: Public Hearing - Holding Election for Annexation No. 10 into 

Community Facilities District 2003-2 (Services)

REPORT IN BRIEF 

Hold a public hearing and election for annexation into Community Facilities 

District 2003-2 (Services) Annexation No. 10 for property located at the 

southwest corner of Mercy Avenue and Mansionette Drive (Northview 

Offices).

RECOMMENDATION 

City Council - Complete the following items in order:

A.  Hold a Public Hearing on the annexation of certain property into the 

CFD and the levy of special taxes.

B.  Adopt Resolution 2016-65, a Resolution of the City Council of the City 

of Merced, acting as the Legislative Body of the Community Facilities 

District No. 2003-2 (Services) of the City of Merced determining the validity 

of prior proceedings, calling a special election related to Annexation No. 

10.

C.  Hold Election.

D.  Adopt Resolution 2016-66, a Resolution of the City Council of the City 

of Merced, acting as the Legislative Body of the Community Facilities 

District No. 2003-2 (Services) of the City of Merced canvassing the results 

of the election held within Annexation No. 10 of said District.

E.  Adopt Resolution 2016-67, a Resolution of the City Council of the City 

of Merced, acting as the Legislative Body of the Community Facilities 

District No. 2003-2 (Services) of the City of Merced, annexing Annexation 

No. 10 to said district and authorizing the levy of a special tax within said 

Annexation No. 10.

Planning Manager Kim ESPINOSA gave a slide show presentation on 

Holding an Election for Annexation No. 10 into Community Facilities 
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District 2003-2 (Services).

Council Member BELLUOMINI asked for reassurance on the amount being 

adequate to maintain the storm pump and basins. 

Ms. ESPINOSA explained that the amount allocated for the storm pump 

and basin was sufficient. 

Mayor MURPHY opened the Public Hearing at 9:33 PM and closed the 

Public Hearing at 9:34 PM due to lack of public comment. 

A motion was made by Council Member Pedrozo, seconded by 

Mayor Pro Tempore Blake, that the Resolution Determining the 

Validity of Prior Proceedings, Calling a Special Election related to 

Annexation No. 10 be approved. The motion carried by the 

following vote: 

Aye: 7 -  Mayor Murphy, Mayor Pro Tempore Blake, Council Member 

Belluomini, Council Member Martinez, Council Member McLeod, Council 

Member Pedrozo, and Council Member Serratto

No:  0 

A motion was made by Council Member Blake, seconded by Council Member 

Pedrozo, that Resolution 2016-66 and Resolution 2016-67 be approved. The 

motion carried by the following vote:

Aye: Council Member Pedrozo, Council Member Belluomini, Mayor Pro Tempore Blake, 

Mayor Murphy, Council Member Martinez, Council Member McLeod, and Council 

Member Serratto

7 - 

No: 0   

Absent: 0   

I.3. SUBJECT: Public Hearing - Approve First Substantial Amendment to 

Fiscal Years (FY) 2015/16 and 2016/17 Housing Urban Development 

(HUD) Annual Action Plans.

REPORT IN BRIEF 

First substantial amendments to the 2015/16 and 2016/17 Annual Action 

Plans redirecting federal Community Development Block Grant (CDBG 

and HOME Investment Partnership) funds to the Gateway Terrace 

Apartment development.

RECOMMENDATION 
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City Council - Adopt a motion:

A.  Approving the first substantial amendments to Fiscal Years 2015/16 

and 2016/17 Annual Action Plans redirecting a total of $360,000 from the 

2015/16 and 2016/17 HOME Investment Partnership (HOME) funds to the 

Gateway Terrace II Apartment Project;

B.  Approving the first substantial amendment to Fiscal Year 2016/17 

Annual Action Plan redirecting a total of $118,464.17 from the 2016/17 

Community Development Block Grant (CDBG) funds to the Gateway 

Terrace Apartment Project;

C.  Approving the first substantial amendment to Fiscal Year 2016/17 

Annual Action Plan increasing the total anticipated program income from 

the $100,000 anticipated during Fiscal Year 2016/17 HOME Investment 

Partnership Program funds to $550,000;

D.  Appropriating $216,387.34 from the Sewer Main Replacement Fund to 

Housing Fund 018 for the Sewer Main replacement portion of the Gateway 

Terrace II Apartment Project;

E.  Appropriating $255,361.67 from the Water Main Replacement Fund to 

Housing Fund 018 for the Sewer Main replacement portion of the Gateway 

Terrace II Apartment Project;

F.  Reallocating the remaining $54,988.91 from the CDBG funded 7th & T 

Street Water Main project to the Gateway Terrace II Apartment Project;

G.  Authorizing the City Manager to make minor or technical changes to the 

2017 Housing Urban Development (HUD) Annual Action Plan amendment 

(if needed to conform with other program activities) as necessary to 

implement the Council's actions; and, 

H.  Authorizing Finance Officer to make the appropriate budget 

adjustments.

Housing Program Supervisor Mark HAMILTON gave a slide show 

presentation on the first substantial amendment to Fiscal Year 2015-2016 

and 2016-2017 Housing Urban Development Annual Action Plan.

Mayor MURPHY opened the Public Hearing at 9:42 PM and subsequently 

closed the Public Hearing at 9:42 PM due to lack of public comment. 

A motion was made by Council Member Belluomini, seconded by Council 

Member Pedrozo, that this agenda item be approved. The motion carried by the 

following vote:
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Aye: Council Member Pedrozo, Council Member Belluomini, Mayor Pro Tempore Blake, 

Mayor Murphy, Council Member Martinez, Council Member McLeod, and Council 

Member Serratto

7 - 

No: 0   

Absent: 0   

J.  REPORTS

J.1. SUBJECT: Boys and Girls Club Pilot Program

REPORT IN BRIEF 

Request to approve a pilot program with Boys and Girls Club of Merced 

County to open on Saturday and provide youth services.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving the request to contract with the Boys and Girls Club of 

Merced County to open on Saturday and provide youth programming and; 

B.  Directing staff to prepare a contract with the Club and;

C.  Approving a supplemental appropriation from the General Fund to 

account 024-1218-542.17-00 in the amount of $12,490 (Five votes 

required), and

D.  Authorizing the Parks and Recreation Department and City Manager to 

approve the necessary documents. 

Assistant to the City Manager Mike CONWAY gave a presentation on the 

Boys and Girls Club.

Council Member SERRATTO asked how to get more partners involved. 

Mr. CONWAY stated that the City does partner with a few organizations, 

but is always looking for more partnerships.

Executive Director of the Boys and Girls Club of Merced Tony SLATON 

discussed the partnership with UC Merced.

Mayor Pro Tempore BLAKE stated for clarity that this money is a one-time 

fund allocation.
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Council Member PEDROZO stated his concern over the funds being 

requested as a one-time cost and discussed the issues from past 

experiences. He also stated his concern for other organizations coming 

forward requesting funds and citing a fairness issue.

Mr. SLATON clarified the funds that the City provides to the Boys and Girls 

Club. 

Mayor MURPHY explained his reasoning behind bringing this item to the 

Council and giving the Boys and Girls Club the opportunity to be open on 

Saturdays. 

Council Member MARTINEZ asked about an objective application process 

for organizations to request funds. 

Mr. CARRIGAN spoke on why this is a unique item and the 

misunderstanding and miscommunication regarding this item.

Council Member MCLEOD spoke about the curriculum and its design. She 

also requested followup on the outcome of the curriculum. 

Council Member BELLUOMINI stated his support for this item.

Mr. CONWAY clarified that this is a general funds appropriation. 

Mayor MURPHY and Director of Finance Brand GRANT had a discussion 

on where to appropriate the funds for this project.

Council Member BELLUOMINI motioned to approve the Staff 

recommendation. His motion failed for lack of a second.

A motion was made by Mayor Murphy, seconded by Council Member Blake, that 

this agenda item be approved and allocating the funds from the Recreation and 

Parks Department salary savings. The motion carried by the following vote:

Aye: Council Member Belluomini, Mayor Pro Tempore Blake, Mayor Murphy, Council 

Member Martinez, Council Member McLeod, and Council Member Serratto

6 - 

No: Council Member Pedrozo1 - 

Absent: 0   

K.  BUSINESS

K.1. SUBJECT: Confirmation of Dates for Town Hall Meetings

REPORT IN BRIEF 
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Dates for confirmation are:

Wednesday, February 8th at Rivera Middle School

Thursday, February 16th at Multicultural Arts Center

Thursday, February 23rd at Tenaya Middle School

All meetings are from 6 PM to 8 PM.

RECOMMENDATION 

Confirm dates listed for Town Hall Meetings.

Council Member MARTINEZ asked if the Town Hall Meetings will be 

scheduled for each district in the future.

City Manager Steve CARRIGAN stated that the plan would be to hold Town 

Hall Meetings in each district.

Council Members confirmed the dates for the Town Hall Meetings.

K.2.  Council Member Belluomini's Request to Discuss Charter Section 807

Council Member BELLUOMINI discussed Charter Section 807 and the 

confusion of this section of the Charter. He requested the Interim City 

Attorney draft a public memo regarding Section 807 of the Charter for 

clarification. 

Interim City Attorney Jolie HOUSTON stated that she can prepare a public 

memo for clarification.

Council Members and Ms. HOUSTON discussed how to make the memo 

available to those requesting the Charter for clarification during election 

time. 

Council Member BLAKE stated his support for a memo clarifing this 

section of the Charter. 

William AVERY, Merced Police Officers Association, Merced - discussed 

the rights of City Employees participating in elections.

Ms. HOUSTON suggested posting the memo to the website during 

elections.   

A motion was made by Council Member Belluomini, seconded by Council 

Member Blake, to have the City Attorney draft a public memo in regards to 

Charter Section 807 and post it on the city website.  The motion carried by the 

following vote:
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Aye: Council Member Pedrozo, Council Member Belluomini, Mayor Pro Tempore Blake, 

Mayor Murphy, Council Member Martinez, Council Member McLeod, and Council 

Member Serratto

7 - 

No: 0   

Absent: 0   

K.3.  Request to Add Item to Future Agenda

Council Member BELLUOMINI requested to add a discussion on entry 

signs into the City of Merced for the February 6th meeting. 

K.4.  City Council Comments

Council Member BELLUOMINI discussed Measure V and requested the 

Mayor write a letter to the public thanking them for the passing of Measure 

V. He also clarified that the Council has not decided to tear down the 

Merced Sun-Star Building.

Council Member PEDROZO reported on attending the Water Board 

Hearing and the Hmong New Year. He thanked the City Staff and all 

employees of the City of Merced for all their hard work. He went on to 

discuss the successful 2016 year.

Council Member MARTINEZ stated his excitement for his new role as a 

Council Member and wished everyone a happy holiday. He discussed the 

fears that some residents have since the election.

Mayor Pro Tempore BLAKE wished everyone a safe and Merry Christmas.

Council Member SERRATTO discussed news on the CalPers retirement 

system. 

Mayor MURPHY reported on attending the Water Board Hearing and the 

Hmong New Year.  He commended the Fire Fighters for the great job they 

did on the Main Street fire. He also mentioned the list of committee 

assignments for Council Members. 

L.  ADJOURNMENT

The Regular Meeting was adjourned at 10:44 PM.

A motion was made by Council Member Pedrozo, seconded by Mayor Murphy, 

that the Regular Meeting be adjourned in memory of form Police Officer Mike 

Hyde.  The motion carried by the following vote:
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Aye: Council Member Pedrozo, Council Member Belluomini, Mayor Pro Tempore Blake, 

Mayor Murphy, Council Member Martinez, Council Member McLeod, and Council 

Member Serratto

7 - 

No: 0   

Absent: 0   
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City Council Chamber

Merced Civic Center

2nd Floor

678 W. 18th Street

Merced, CA  95340

CITY OF MERCED

Minutes

City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

7:00 PMTuesday, January 3, 2017

A.  STUDY SESSION ROLL CALL

Clerk's Note: Council Member SERRATTO arrived at 6:02 PM and 

Council Member MCLEOD arrived at 6:06 PM.

Mayor Mike Murphy, Mayor Pro Tempore Kevin Blake, Council Member Joshua 

Pedrozo, Council Member Michael Belluomini, Council Member Anthony Martinez, 

Council Member Jill McLeod, and Council Member Matthew  Serratto

Present: 7 - 

Absent: 0   

B.  STUDY SESSION

Clerk's Note: The Study Session was adjourned at 6:59 PM.

B.1. SUBJECT: New Council Member Training

REPORT IN BRIEF 

Training will include an overview of the Brown Act, Public Records Act and 

Conflicts of Interest.

RECOMMENDATION 

Information - Only

Interim City Attorney Jolie HOUSTON gave a slide show presentation on 

New Council Member Training.  She covered topics that included the 

Brown Act, the Public Records Act and types of conflicts that can occur.

Ms. HOUSTON answered Council Member questions regarding curing 

Brown Act violations, serial meetings, and proper noticing requirements.  

She also discussed what types of items were considered public record, 

including email and cell phone text messges.

Clerk's Note:  The Study Session was adourned at 6:59 PM.

C.  CALL TO ORDER

Mayor MURPHY called the Regular Meeting to order at 7:06 PM.
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C.1.  Invocation - Steve Moldenhauer, Valley Baptist Church

The invocation was delivered by Pastor Steve MOLDENHAUER from 

Valley Baptist Church.

C.2.  Pledge of Allegiance to the Flag

D.  ROLL CALL

Mayor Mike Murphy, Mayor Pro Tempore Kevin Blake, Council Member Joshua 

Pedrozo, Council Member Michael Belluomini, Council Member Anthony Martinez, 

Council Member Jill McLeod, and Council Member Matthew  Serratto

Present: 7 - 

Absent: 0   

D.1.  In accordance with Government Code 54952.3, it is hereby announced that the City Council sits 

either simultaneously or serially as the Parking Authority, and Public Financing and Economic 

Development Authority. City Council Members receive a monthly stipend of $20.00 by Charter for sitting 

as the City Council; and the Mayor receives an additional $50.00 each month as a part of the adopted 

budget and Resolution 1975-37. The members of the Parking Authority, and Public Financing and 

Economic Development Authority receive no compensation.

E.  CEREMONIAL MATTERS

E.1. SUBJECT: Oath of Office - Assistant City Manager, Stephanie Dietz 

REPORT IN BRIEF 

The City Clerk’s office will swear in the Assistant City Manager, Stephanie 

Dietz. 

Assistant City Clerk John TRESIDDER delivered the Oath of Office to 

Assistant City Manager Stephanie DIETZ. 

Assistant City Manager Stephanie DIETZ thanked her friends and family 

and stated her excitment to start this new position.  

E.2. SUBJECT: Proclamation - Human Trafficking Awareness Month

REPORT IN BRIEF 

Received by representatives from Valley Crisis Center.

Council Member MCLEOD presented representatives from the Valley 

Crisis Center with the Proclamation for Human Trafficking Awareness 

Month.

G.  ORAL COMMUNICATIONS

Rick MCMILLION, Merced - Thanked the Merced Police Department for 
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the improvement on the City's Homicide rate. He also spoke about the 

issue of alcohol being sold at a gas station on U Street and on the recent 

railroad deaths. 

F.  WRITTEN PETITIONS AND COMMUNICATIONS

The Clerk's Office received a letter from Jim and Emily ARCHER which 

was provided to Council. 

H.  CONSENT CALENDAR

Items H.4. Feet Changing Lives, Inc. Request Co-Sponsored Rate for Use 

of the Senior Community Center, H.5. Supplemental Budget Appropriation 

- Maintenance District Street Tree Replacement, and H.9. Supplemental 

General Fund Appropriation of $35,000 to Purchase Secured Fencing 

Around Fire Station 53, were pulled for separate consideration. 

Approval of the Consent Agenda

A motion was made by Council Member Pedrozo, seconded by Mayor Pro 

Tempore Blake, to approve the Consent Agenda. The motion carried by the 

following vote:

Aye: Mayor Murphy, Mayor Pro Tempore Blake, Council Member Pedrozo, Council 

Member Belluomini, Council Member Martinez, Council Member McLeod, and 

Council Member Serratto

7 - 

No: 0   

Absent: 0   

H.1. SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF 

Ordinances and Resolutions which appear on the public agenda shall 

be determined to have been read by title and a summary title may be 

read with further reading waived.

RECOMMENDATION 

City Council - Adopt a motion waiving the reading of Ordinances and 

Resolutions, pursuant to Section 412 of the Merced City Charter.

This Consent Item was approved.

H.2. SUBJECT: Information Only-Bicycle Advisory Commission Minutes 

of October 25, 2016

RECOMMENDATION 
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For information only.

This Consent Item was approved.

H.3. SUBJECT: Information-Only Contracts

REPORT IN BRIEF

Notification of awarded Non-Public Works contracts under $29,000 and 

of Public Works contracts under $65,204.

AUTHORITY

Pursuant to the authority delegated to the City Manager on behalf of the 

City by Article XI, Section 1109, of the Merced City Charter to execute 

Public Works contracts under the adjusted FY 2016-2017 threshold of 

$65,204.00, and Chapter 3.04.080 - 3.04.110 of the Merced Municipal 

Code to execute Non-Public Works contracts under the adjusted FY 

2016-2017 threshold of $29,000.00, the contracts listed on the attached 

table were entered into by the City.

This Consent Item was approved.

H.6.  

SUBJECT: Purchase of a Caterpillar Backhoe, John Deere Tractor 

and a Tiger Extended Boom Mower Utilizing Government 

Procurement Programs and Waiving the Competitive Bidding 

Requirement 

REPORT IN BRIEF 

Fleet Services is requesting approval from the City Council to purchase 

a new Caterpillar Backhoe from the National Joint Powers Alliance 

Government Procurement Program (NJPA) and a John Deere Tractor 

and an Extended Boom Mower from the Houston-Galveston Area 

Council (HGACBuy) Cooperative Purchasing Program.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Authorizing the purchase of One Caterpillar model 430F2 Backhoe 

from the NJPA for $136,965.60 and One Tiger, Extended Boom Mower 

and One John Deere model 6145M Tractor combination unit for a 

combined total of $215,784.00 from the HGACBuy Program; and,

B.  Waiving the City’s bidding requirement, allowing a direct purchase 
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from the NJPA and HGAC Buy Programs for the requested equipment; 

and,

C.  Authorizing the City Manager to execute all necessary budgetary 

documents.

This Consent Item was approved.

H.7. SUBJECT: Release of Lien and Agreement for Alternate Security 

for Deferred Work on Sandpiper Avenue

REPORT IN BRIEF 

This is a request to release a lien on the property located at the 

southeast corner of Mercy Avenue and Mansionette Drive and enter into 

an agreement to accept $168,000 in a cash deposit as security for 

deferred work on Sandpiper Avenue.  

RECOMMENDATION 

City Council - Adopt a motion approving the agreement and 

instructions for release of security lien and establishment and 

maintenance of alternate security and authorizing the City Manager to 

execute the necessary documents.

This Consent Item was approved.

H.8. SUBJECT: Annual Martin Luther King Jr. Community March and 

Celebration

REPORT IN BRIEF 

Authorizes the use of City streets for the Annual Martin Luther King 

March and Celebration.

RECOMMENDATION 

City Council - Adopt a motion approving the request by Tamara Cobb 

and The Martin Luther King Jr. Celebration Committee to close Martin 

Luther King Jr. Way from West 24th Street to West 8th Street on 

Monday, January 16, 2017; in order to hold a march and parade as part 

of a community celebration.

This Consent Item was approved.

H.4. SUBJECT: Feet Changing Lives, Inc. Request Co-Sponsored Rate 

for Use of the Senior Community Center
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REPORT IN BRIEF 

Consider the Recreation and Parks Commission's recommendation to 

approve a request for the co-sponsored rate for use of the Senior 

Community Center by the Feet Changing Lives, Inc. on February 11, 

2017.

RECOMMENDATION 

City Council - Adopt a motion approving the Recreation and Park 

Commission’s recommendation to grant use of the Senior Community 

Center to Feet Changing Lives, Inc. at the co-sponsored rate.

Mayor MURPHY pulled this item to disclose that he does pro bono work for 

Feet Changing Lives. 

Reverend Don RAMSEY explained the upcoming event.

A motion was made by Council Member Pedrozo, seconded by Mayor Pro 

Tempore Blake, that this agenda item be approved. The motion carried by 

the following vote:

Aye: Mayor Murphy, Mayor Pro Tempore Blake, Council Member Pedrozo, Council 

Member Belluomini, Council Member Martinez, Council Member McLeod, and 

Council Member Serratto

7 - 

No: 0   

Absent: 0   

H.5. SUBJECT: Supplemental Budget Appropriation - Maintenance 

District Street Tree Replacement

REPORT IN BRIEF 

Consider authorizing a supplemental budget appropriation for the 

replacement of dead trees in various Maintenance Districts 

RECOMMENDATION 

City Council - Adopt a motion authorizing supplemental budget 

appropriations in the amount of $11,454, to cover the costs for the 

replacement of street trees in identified Maintenance Districts (see 

attachment).

Council Member MARTINEZ pulled this item to inquire about the location of 

the planting of trees.

Director of Public Works Ken ELWIN stated that he does not have the 

exact location of where the new trees will be planted. 
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Interim City Attorney Jolie HOUSTON recommended that Council Member 

MARTINEZ abstain from voting on this item due to the proximity of his 

residence to the trees being replaced.

Council Member SERRATTO asked about a local nursery that had donated 

trees to the County. 

City Manager Steve CARRIGAN explained that the trees from the local 

nursery will be a future duscussion.

Mr. ELWIN stated that they are just replacing the trees with like species, but 

that there is room to explore drought-tolerant trees.  

A motion was made by Council Member Pedrozo, seconded by Mayor Pro 

Tempore Blake, that this agenda item be approved. The motion carried by 

the following vote:

Aye: Mayor Murphy, Mayor Pro Tempore Blake, Council Member Pedrozo, Council 

Member Belluomini, Council Member McLeod, and Council Member Serratto

6 - 

No: 0   

Absent: 0   

Abstain: Council Member Martinez1 - 

H.9. SUBJECT: Supplemental General Fund Appropriation of $35,000 to 

Purchase Secured Fencing Around Fire Station 53.

REPORT IN BRIEF 

Authorizing a Supplemental Appropriation from the General Fund 

unreserved fund balance in the amount of $35,000 for a secured fence 

around Fire Station 53.

RECOMMENDATION 

City Council - Adopt a motion authorizing a supplemental 

appropriation from the General Fund unreserved fund balance in the 

amount of $35,000 in account 001-0901-627.65-00 to build a fence 

around Fire Station 53 to provide necessary station security. 

Clerk's Note: This item was pulled by staff to be moved to the January 

17th Council Meeting. There was no vote taken on this item.

I.  REPORTS

I.1. SUBJECT: Adoption of a Resolution for an Exemption to CalPERS 
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180-Day Wait Period Pursuant to Government Code Sections 7522.56 

and 21224

 

REPORT IN BRIEF 

Adoption of a resolution approving the hiring of RuthAnne Harbison as an 

extra-help retired annuitant to perform the duties of the GIS Coordinator 

under Government Code sections 7522.56 and 21224, effective January 9, 

2016.

 

RECOMMENDATION 

City Council - Adopt a motion adopting Resolution 2017-01, a 

Resolution of the City Council of the City of Merced, for exemption to the 

CALPERS 180-day wait period pursuant to Government Code sections 

7522.56 and 21224.

Director of Public Works Ken ELWIN spoke on the adoption of a resolution 

for an exemption to CalPERS 180-Day wait period so that GIS Coordinator 

Ruthanne HARBISON could train her replacement. 

A motion was made by Mayor Pro Tempore Blake, seconded by Council Member 

Belluomini, that this agenda item be approved. The motion carried by the 

following vote:

Aye: Mayor Murphy, Mayor Pro Tempore Blake, Council Member Pedrozo, Council 

Member Belluomini, Council Member Martinez, Council Member McLeod, and 

Council Member Serratto

7 - 

No: 0   

Absent: 0   

I.2. SUBJECT: City Council Appointment to Splash Park Naming Selection 

Committee

REPORT IN BRIEF 

Appoint two City Council members to the committee designated to review 

written requests for the naming of City parks and facilities.

RECOMMENDATION 

City Council- Adopt a motion selecting two Council members to serve 

with the Recreation and Parks Commission on the Splash Park Naming 

Selection Committee to consider naming the splash park in Stephen 

Leonard Park after Marci Stenberg.

Assistant to the City Manager Mike CONWAY gave a presentation to 

select two Council Members to serve on the committee to name the Splash 

Park at Steven Leonard Park.
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Nicola ADAMS, Merced - asked if there was a discussion about the 

naming of the splash park. 

Mr. CONWAY stated that Marci STENBERG's name was suggested from 

someone on the outside and that a Public Hearing would be held by the 

Recreation and Parks Committee. 

Mayor MURPHY clarified the process of naming the splash park, and 

stated that this item was only to vote two council members to join the 

committee. 

A motion was made by Mayor Pro Tempore Blake, seconded by Council Member 

Belluomini, to appoint Council Members McLeod and Pedrozo to the Splash Park 

Naming Selection Committee . The motion carried by the following vote:

Aye: Mayor Murphy, Mayor Pro Tempore Blake, Council Member Pedrozo, Council 

Member Belluomini, Council Member Martinez, Council Member McLeod, and 

Council Member Serratto

7 - 

No: 0   

Absent: 0   

J.  BUSINESS

J.1. SUBJECT: Council Member Belluomini’s Request to Discuss Land 

Annexation

REPORT IN BRIEF 

This item is in response to Council Member Belluomini’s request to 

discuss land annexation near Highway 99. 

RECOMMENDATION 

It is requested Council give staff direction on this item.

Council Member BELLUOMINI gave a slide show presentation on the need 

for more industrial land.

Mayor Pro Tempore BLAKE asked how many residences were located in 

the area. 

Council Member BELLUOMINI stated that there are 35 registered voters 

listed to those parcels.

City Manager Steve CARRIGAN stated that the City needs more industrial 

land, but discussed the risk and reward of developing the land for industrial 
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use. He requested to have two weeks to come back to consult with staff. 

Council Member MARTINEZ discussed the job opportunities the industrial 

land can provide. 

Mayor Pro Tempore BLAKE asked what needed to happen to make the 

land attractive to industrial investors. 

Council Member BELLUOMINI stated that the City of Merced is competing 

against Turlock, Madera, and Patterson for industrial investors and 

explained what the City of Merced needs to do in order to compete against 

those cities.

Bill LYONS, Representitive of the University Industrial Park, Merced - 

spoke on the business relationship the Lyons Family has with the City of 

Merced and the work the Lyons Family has put into their Industrial Park.

Steve TINETTI, Tinetti Realty, Merced - spoke on annexation and the cost 

of annexing land.

Dwight LARKS, Merced - discussed the limitation of industrial areas within 

the city and also discussed property for cannabis industries. 

Council Member PEDROZO discussed allowing staff to do their job and 

and for the Council to set the policy. 

City Manager Steve CARRIGAN spoke about the workload staff has and 

where on the priority list this item will go. 

Council Member PEDROZO stated that this item should be added to the 

Priority Planning Budget Meeting.

Council Members and City Manager Steve CARRIGAN further discussed a 

timeline to bring this item back and what information will be reported on. 

A motion was made by Council Member Belluomini, seconded by Council 

Member Martinez, for Staff to come back on the February 6th Meeting with 

information on industrial parks. The motion carried by the following vote:

Aye: Mayor Murphy, Mayor Pro Tempore Blake, Council Member Pedrozo, Council 

Member Belluomini, Council Member Martinez, Council Member McLeod, and 

Council Member Serratto

7 - 

No: 0   

Absent: 0   
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J.2. SUBJECT: City Council Committee Appointments

REPORT IN BRIEF 

Confirming City Council Member appointments to various committees.

RECOMMENDATION 

City Council - Adopt a motion confirming the Mayor's appointments to 

various committees populated by City Council Members.

Mayor MURPHY discussed how he appointed Council Members to the 

various committees. He also assigned the three Council districts that have 

yet to be represented to the Council Members at large. 

A motion was made by Council Member Pedrozo, seconded by 

Council Member McLeod, that this agenda item be approved. The 

motion carried by the following vote:

Yes: 7

No: 0

A motion was made by Mayor Murphy, seconded by Mayor Pro Tempore Blake, 

that Mayor Pro Tempore Blake will be the liasion for District 4, Council Member 

Belluomini to District 2, and Council Member Pedrozo to District 6. The motion 

carried by the following vote:

Aye: Mayor Murphy, Mayor Pro Tempore Blake, Council Member Pedrozo, Council 

Member Belluomini, Council Member Martinez, Council Member McLeod, and 

Council Member Serratto

7 - 

No: 0   

Absent: 0   

J.3.  Request to Add Item to Future Agenda

Council Member SERRATTO requested to add an item for the Feburary 

6th meeting regarding a partnership between the Police Department and 

Fire Department.

J.4.  City Council Comments

Council Member PEDROZO wished everyone a Happy New Year, and 

reported on attending the Water Board Meeting and congratulated 

Assistant City Manager Stephanie DIETZ.

Council Member BELLUOMINI stated he received calls in regard to the 

Maintenance Districts Ballots. 
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Mayor MURPHY discussed the Martin Luther King Jr. Parade, the 

Conference he will be attending in January, and the State of the City 

Address, and encouraged people to attend. 

K.  ADJOURNMENT

The Regular Meeting was adjourned at 8:53 PM.

A motion was made by Mayor Pro Tempore Blake, seconded by Mayor Murphy, 

that the Regular Meeting be adjourned in honor of Eleanor Criswell, a loyal 

volunteer of the Merced Police Department.  The motion carried by the following 

vote:

Aye: Mayor Murphy, Mayor Pro Tempore Blake, Council Member Pedrozo, Council 

Member Belluomini, Council Member Martinez, Council Member McLeod, and 

Council Member Serratto

7 - 

No: 0   

Absent: 0   
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.3. Meeting Date: 2/6/2017

Report Prepared by: Kirkland Greene, Records Clerk II

SUBJECT: Information-Only Contracts

REPORT IN BRIEF
Notification of awarded Non-Public Works contracts under $29,000 and of Public Works contracts
under $65,204.

AUTHORITY
Pursuant to the authority delegated to the City Manager on behalf of the City by Article XI, Section
1109, of the Merced City Charter to execute Public Works contracts under the adjusted FY 2016-
2017 threshold of $65,204.00, and Chapter 3.04.080 - 3.04.110 of the Merced Municipal Code to
execute Non-Public Works contracts under the adjusted FY 2016-2017 threshold of $29,000.00, the
contracts listed on the attached table were entered into by the City.

ATTACHMENTS
1. “Information-Only” Contracts Table for January 2017
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Exhibit 1 – Table of Contracts 
2/6/2017 City Council Meeting 

 
 

Department/Division Vendor Purpose/Location Amount 

2002 – Economic Development 

Kenneth Mostern 

DBA:  MK Election Services 

First Amendment to Lease Agreement for Office Space at 

Bell Station Federal Building (415 W. 18th St., Suite 6). 

Business name change from TrueBallot West. (No funds.) 

1205 – Zoo 

Jon Klingborg, DVM 

DBA:  Valley Animal Hospital 

Third Amendment to Agreement for Veterinary Services at 

Applegate Zoo (July 1, 2016 through June 30, 2017). $  3,500.00 

2006 – Welcome Center Merced Main Street Association 

Agreement for Professional Services to Provide Oversight 

for Planning and Execution of Quarterly Merced Art Hop 

Downtown Events, in Jan., April, July, and Oct. of 2017. $14,000.00 

1108 – Wastewater Treatment 

 Facility (WWTF) Shields, Harper and Company 

Installation of credit card machine at the WWTF Septic 

Receiving Station, integrated with SunGard System. 

(Statement of Services, PO #125324.) $27,916.00 

 

Copies of all of the contracts listed above are available in the City Clerk’s Office. 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.4. Meeting Date: 2/6/2017

SUBJECT: Information Only - Recreation and Parks Commission Minutes from November 28,
2016

REPORT IN BRIEF
For Information Only

ATTACHMENTS
1. Recreation & Parks Commission minutes from November 28, 2016
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.5. Meeting Date: 2/6/2017

Report Prepared by: Stephani Davis, Secretary I, Planning Division

SUBJECT: Information Only - Planning Commission meeting Minutes of November 9, 2016

RECOMMENDATION
For information only.

ATTACHMENTS
1. PC Minutes of 11-09-2016
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CITY OF MERCED 
Planning Commission 

 
MINUTES 

 
      

 Merced City Council Chambers 
    Wednesday, November 9, 2016 

 
Vice-Chairperson Dylina called the meeting to order at 7:01 p.m., followed 
by a moment of silence and the Pledge of Allegiance. 
 
ROLL CALL 
 
Commissioners Present:  Travis Colby, Bill Baker, Robert Dylina, Peter 

Padilla, Kevin Smith, and Kurt Smoot 
 
 
Commissioners Absent: Chairperson McLeod (unexcused)  
 
Staff Present: Planning Manager Espinosa, Principal Planner 

King, Senior Deputy City Attorney Fincher, and 
Recording Secretary Davis 

 
1. APPROVAL OF AGENDA 
 

M/S BAKER-PADILLA, and carried by unanimous voice vote (one 
absent), to approve the Agenda as submitted. 

 
2. MINUTES 
 

M/S  PADILLA-SMITH, and carried by unanimous voice vote (one 
absent), to approve the Minutes of September 21, 2016, as 
submitted. 

 
3. COMMUNICATIONS 
 

None. 
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4. ITEMS 
 

4.1 Distribution of New Zoning Ordinance to Planning Commission.   
 
Planning Manager ESPINOSA distributed copies of the New Zoning 
Ordinance to the Planning Commission. 

 
4.2 Planning Commission Workshop on City of Merced Active 

Transportation/Safe-Routes-to-School Plan (ATP/SRTSP). 
 

Principal Planner KING reviewed the report, and made himself 
available for comments and questions from the Commission. For 
further information, refer to Staff Report #16-21. 
 

Public testimony was opened at 7:10 p.m. 
 

Speaker from the Audience in Favor: 
 

CHIGOZIRI IBECHEM, UC student, Merced, CA 
 

Public testimony was completed at 7:12 p.m. 
 

4.3 Cancellation of November 23 and December 21, 2016, Planning 
Commission Meetings due to the Holidays and Cancellation of 
December 7, 2016, and January 4, 2017, Planning Commission 
Meetings due to lack of items. 

 
M/S COLBY-BAKER, and carried by unanimous voice vote, to cancel 
the Planning Commission meetings of November 23 and December 21, 
2016, due to the Holidays and the Planning Commission Meetings of 
December 7, 2016, and January 4, 2017, due to lack of items. 

 

5. INFORMATION ITEMS 
 

 5.1 Calendar of Meetings/Events 
 

Planning Manager ESPINOSA briefed the Planning Commission on 
items for the next few Planning Commission meetings.  
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.6. Meeting Date: 2/6/2017

Report Prepared by:  Faye S. Law, Accountant II

SUBJECT: Community Facilities District (CFD) Annual Reports

REPORT IN BRIEF
Specific sections of the California Government Code require annual reporting for special tax
measures and local bond measures. Each year, City staff prepares the Community Facilities District
Annual Reports, which summarizes the financial activity of the CFD and certifies that use of funds is
consistent with the purpose of the CFD. These reports are required to be filed with the Agency’s
governing board annually.

RECOMMENDATION
City Council - Adopt a motion accepting and filing the reports with the City Clerk.

AUTHORITY
Government Code Sections 50075.1, 50075.3 and 50075.5 relating to special tax measures and
Sections 53410, 53411 and 53412 relating to local bond issues.

CITY COUNCIL PRIORITIES
As provided for in fiscal year 2016-17 Adopted Budget.

DISCUSSION
On January 5, 2004, City Council formed Community Facilities District No. 2003-2 (Services) to
collect special taxes in certain improvement areas related to growth.  The special taxes pay for costs
including, but not limited to, public safety, landscape, storm drain, sidewalk, park and parkway
maintenance.

On July 19, 2004, City Council formed Community Facilities District No. 2003-1 (Bellevue Ranch
East) to provide public infrastructure financing.  The District issued $12,745,000 in 2005 Special Tax
Bonds on August 4, 2005. On January 19, 2016, City Council approved Resolution No. 2016-03
authorizing the refunding of 2005 Special Tax Bonds.  On August 30, 2016, the District issued
$8,985,000 in 2016 Special Tax Refunding Bonds.

On November 21, 2005, City Council formed Community Facilities District No. 2005-1 (Bellevue
Ranch West Improvement Area 1) to provide public infrastructure financing.  The District issued
$7,410,000 in 2006 Special Tax Bonds on July 27, 2006.
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File #: 17-024 Meeting Date: 2/6/2017

On July 3, 2006, City Council formed Community Facilities District No. 2006-1 (Moraga of Merced) to
provide public infrastructure financing.  The District issued $5,840,000 in 2006 Special Tax Bonds on
December 14, 2006.

Governmental Code Sections listed above require annual reports be prepared and filed with an
agency’s governing board.  Attached are reports that meet the requirement.

IMPACT ON CITY RESOURCES
No appropriation of funds is necessary.

ATTACHMENTS
1.  CFD No. 2003-2 (Services)
2.  CFD No. 2003-1
3.  CFD No. 2005-1
4.  CFD No. 2006-1
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City of Merced Community Facilities District No. 2003-2 (Services) 

Senate Bill 165 Reporting Requirements  Page 1 

I. INTRODUCTION 
 

 

City of Merced Community Facilities District No. 2003-2 (Services) 

 

The City of Merced Community Facilities District No. 2003-2 (the “CFD” or “CFD No. 2003-

2”) is located in the City of Merced (the “City”), in Merced County, in the State of California, 

approximately 132 miles south of Sacramento.  On January 5, 2004, the City passed Resolution 

No. 2004-3, forming CFD No. 2003-2.  A successful landowner election was then held, 

authorizing the levy of the special tax.  The special tax funds general services authorized under 

the Mello-Roos Act which include, but are not limited to: 

 

1) Public safety services, including police and fire protection. 

2) Landscaping, sidewalk, park, and parkway maintenance (including lighting). 

3) Flood control services. 

4) Miscellaneous administrative fees and expenses. 

 

CFD No. 2003-2 currently is made up of 32 distinct improvement areas throughout the City.  As 

additional new areas within the City apply for development approval, those development areas 

will annex to CFD No. 2003-2. 

 

The Mello-Roos Community Facilities Act of 1982 

 

The California State Legislature approved the Mello-Roos Community Facilities Act of 1982 

that provides for the levy of a special tax within a defined geographic area, namely a community 

facilities district, if such a levy is approved by two-thirds of the qualified electors in the area.  

Community facilities districts can generate funding for a broad range of facilities and eligible 

services.  These services include police protection services, fire protection and suppression 

services, library services, recreation program services, maintenance of roads, parks, parkways 

and open space, and flood and storm protection services.  Special taxes can be allocated to 

property in any reasonable manner other than on an ad valorem basis. 
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II. SENATE BILL 165 REPORTING REQUIREMENTS 
 

 

On September 18, 2000, former Governor Gray Davis approved Senate Bill 165 which enacted 

the “Local Agency Special Tax and Bond Accountability Act”.  In approving the bill, the 

Legislature declared that local agencies need to demonstrate to the voters that special taxes and 

bond proceeds are being spent on the facilities and services for which they were intended.  To 

further this objective, the Legislature added Section 50075.3 to the California Government Code 

setting forth annual reporting requirements relative to special taxes collected by a local public 

agency.  The amount of special taxes collected and expended for the fiscal year 2015-16 special 

tax levy is set forth in the table on the following page: 
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Fiscal Year 2015-16 Revenues 
  

Charges for Services $1,809,501 

Investment Earnings $16,519 

Total Revenues Collected $1,826,020 

  

Fiscal Year 2015-16 Expenditures 
  

General Government $18,784 

Public Safety $951,234 

Public Works $434,827 

Total Expenditures $1,404,845 

  

Revenue Over (Under) Expenditures $421,175 

  

 

Other Financing Sources (Uses) 

  

Transfer In $177,193 

Transfer Out ($359,011) 

Total Other Financing Sources (Uses) ($181,818) 

  

  

  

Beginning Fund Balance $698,396 

Ending Fund Balance $937,753 

  

  

Net Change in Fund Balance $239,357 
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CFD No. 2003-2 Balance Sheet 

as of June 30, 2016 
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City of Merced
Balance Sheet
June 30, 2016

CFD Services

ASSETS

Cash, cash equivalents and investments 2,676,375$  
Receivables:

Interest Recievable 423
Accounts Receivable 742
Due from other governments 27,797

Total assets 2,705,337$  

  LIABILITIES AND FUND BALANCE

Liabilities:
Accounts payable 32,335$       
Other payables 24,258
Advances from other funds 1,710,991

Total liabilities 1,767,584$  

Fund Balance 937,753

Total liabilities and fund balance 2,705,337$  
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City of Merced 

Community Facilities District No. 2003-1 

(Bellevue Ranch East) 

$8,985,000 2016 Special Tax Refunding Bonds 

Continuing Disclosure Annual Report for 

Fiscal Year 2015-16 

(per SEC Rule 15c2-12(b)(5)) 

 

 

 

 
CUSIP Numbers 

 

$390,000 587626CM2 $485,000 587626CY6 

$395,000 587626CN0 $495,000 587626CZ3 

$405,000 587626CP5 $510,000 587626DA7 

$415,000 587626CQ3 $525,000 587626DB5 

$1,290,000 587626CT7 $535,000 587626DC3 

$445,000 587626CU4 $550,000 587626DD1 

$455,000 587626CV2 $565,000 587626DE9 

$465,000 587626CW0 $585,000 587626DF6 

$475,000 587626CX8   

 

 

 

 

 

 

January 30, 2017 
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Continuing Disclosure Annual Report 

for 

City of Merced 

Community Facilities District No. 2003-1 

(Bellevue Ranch East) 

$8,985,000 2016 Special Tax Refunding Bonds 

 Fiscal Year 2015-16 

 

This Continuing Disclosure Annual Report (“Annual Report”) contains certain information 

required to be filed annually per SEC rule 15c2-12(b)(5) (the “Rule”) by the City of Merced (the 

“City”) Community Facilities District No. 2003-1 (Bellevue Ranch East) (the “CFD”).  The Rule 

is applicable to the 2016 Special Tax Refunding Bonds (the “Series 2016 Bonds”) issued in the 

aggregate principal amount of $8,985,000 by the CFD on August 30, 2016.  The Rule requires 

that an issuer undertake in a written agreement or contract, for the benefit of holders of the 

securities issued, to file with national and state repositories the following: 

 

i. Certain financial information as presented in the Continuing Disclosure 

Agreement 

ii. Audited financial statements of the City 

iii. Notice of certain enumerated significant events 

iv. Notice of any failure to provide such annual financial information as agreed 

 

In compliance with the Rule, the City signed the Continuing Disclosure Agreement on August 

30, 2016, requiring the City to provide annually, or as they occur, the aforementioned 

enumerated documents or events.  Per the Continuing Disclosure Agreement, the City is required 

to file an annual report with all national and State of California repositories which includes: 

 
a) The balance in the Reserve Fund held under the Fiscal Agent Agreement. 
 

→ As of October 31, 2016, the balance in the Reserve Fund was $604,514.  
The Reserve Fund Requirement is $604,463; therefore, pursuant to the 
Series 2016 Bonds covenants, the Reserve Fund is fully funded. 

 
 

b) The principal amount of the Series 2016 Bonds outstanding and a current debt service 
schedule. 

 
→ As of the date of this report, $8,985,000 of the Series 2016 Bonds remains 

outstanding.   
 
→ See Appendix A for a current debt service schedule. 
 
 

c) The amount of prepayments of the special tax, if any. 
 

→ As of the date of this report, there have been no prepayments of the special 

tax obligation. 
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d) The total assessed value of all parcels currently subject to the special tax within the CFD, 

showing the total assessed valuation for all land and the total assessed valuation for all 
improvements within the CFD and distinguishing between the assessed value of 
developed property and undeveloped property. 

 
 

Total Assessed Value of all Land $35,177,064 

Total Assessed Value of all Improvements $107,458,282 

Total Assessed Value of Other Property $0 

Total Assessed Value of all Parcels $142,635,346 

  

Assessed Value of Developed Property $127,613,305 

Assessed Value of Undeveloped Property $15,022,041 

Total Assessed Value of all Parcels $142,635,346 

 

 
e) Identification of each parcel within the CFD for which any special tax payment is 

delinquent, together with the following information respecting each such parcel:  (A) the 
amount delinquent; (B) the date of each delinquency; (C) in the event a foreclosure 
complaint has been filed respecting such delinquent parcel and such complaint has not 
yet been dismissed, the date on which the complaint was filed; and (D) in the event a 
foreclosure sale has occurred respecting such delinquent parcel, a summary of the results 
of such foreclosure sale. 

 

→ See Appendix B. 

 
 

f) A land ownership summary listing property owners responsible for more than ten percent 

(10%) of the annual special tax levy, as shown on the Merced County Assessor’s last 

equalized tax roll prior to the September next preceding the Annual Report date. 

   

 

 FY 2016-17  Number of Total 2016 

Property Owner Special Tax Levy Percentage Parcels Assessed Value 

Regents of Univ. of California $96,882 15.63% 3 $3,142,180 
 

 

 

g) Changes, if any to the rate and method of apportionment. 

 

→ No changes. 
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h) The amount of special taxes generated by the developed parcels and undeveloped parcels 

within the CFD. 

 

   Percentage of 

Property Number of FY 2016-17 Total Special 

Classification Parcels Special Tax Levy Tax Levy 

Developed $342,746 16.42%  572 $378,470 61.05% 

Undeveloped 447 $241,483 38.95% 

 

 

i) The audited financial statements of the City for the preceding fiscal year (or if not 

available at the time of filing, the unaudited financial statements). The audited financial 

statements shall be prepared in accordance with generally accepted accounting principles 

as prescribed for governmental units by the Governmental Accounting Standards Board; 

provided, however, that the City may from time to time, if required by federal or state 

legal requirements, modify the basis upon which its financial statements are prepared and 

provided. 

 

→ See Appendix C. 

 

 

j) Senate Bill 165 Reporting Requirements.  On September 18, 2000, former Governor 

Gray Davis signed Senate Bill 165 which enacted the Local Agency Special Tax and 

Bond Accountability Act.  In approving the bill, the Legislature declared that local 

agencies need to demonstrate to voters that special taxes and bond proceeds are being 

spent on the facilities and services for which they were intended.  To further this 

objective, the Legislature added Sections 50075.3 and 53411 to the California 

Government Code setting forth annual reporting requirements relative to special taxes 

collected and bonds issued by a public agency.  The amount of special taxes collected and 

expended for the fiscal year 2015-16 special tax levy is set forth in the table on the 

following page. 
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Fiscal Year 2015-16 Revenues 
  

Interest $3,602 

Assessments $683,892 

Total Revenues Collected $687,494 

  

Fiscal Year 2015-16 Expenditures 
  

Bond Interest $457,546 

Bond Principal $200,000 

Fiscal Agent Fees $2,310 

Professional Services $26,444 

Support Services $96 

Administrative Services $1,033 

Direct Service Charges $1,810 

Total Expenditures $689,239 

  

  

Beginning Fund Balance* $1,312,997 

Ending Fund Balance* $1,311,252 

  

Net Change in Fund Balance ($1,745) 

  

* Includes Reserve Requirement. 

 
 

 

k) Reporting of Significant Events.  Pursuant to the provisions of the Continuing 

Disclosure Agreement, the CFD shall give, or cause to be given, notice of the occurrence 

of any of the following events: 

 

1. Principal and interest payment delinquencies. 

2. Non-payment related defaults, if material. 

3. Modifications to rights of Bond Owners, if material. 

4. Bond calls, if material, and tender offers. 

5. Defeasances 

6. Rating changes.  

7. Adverse tax opinions or events adversely affecting the tax-exempt status of 

the bonds. 

8. Unscheduled draws on debt service reserves reflecting financial difficulties. 

9. Unscheduled draws on credit enhancements reflecting financial difficulties. 

10. Substitution of credit or liquidity providers, or their failure to perform. 

11. Release, substitution, or sale of property securing repayment of the Bonds, if 

material. 

12. Bankruptcy, insolvency, receivership, or similar proceedings of the City. 

70



City of Merced Community Facilities District No. 2003-1 (Bellevue Ranch East) 

Continuing Disclosure Annual Report  Page 5 

13. Appointment of a successor or additional fiscal agent or the change of name 

of a fiscal agent, if material. 

14. The consummation of a merger, consolidation, or acquisition involving the 

City or the sale of all or substantially all of the assets of the City other than in 

the ordinary course of business. 

 

As of November 1, 2016, no significant events have been reported by the CFD. 
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Total

Principal Interest Debt Service

March $107,198.51

September 2017 $390,000.00 $106,606.25 $603,804.76

March $102,706.25

September 2018 $395,000.00 $102,706.25 $600,412.50

March $98,756.25

September 2019 $405,000.00 $98,756.25 $602,512.50

March $94,706.25

September 2020 $415,000.00 $94,706.25 $604,412.50

March $90,556.25

September 2021 $420,000.00 $90,556.25 $601,112.50

March $86,356.25

September 2022 $430,000.00 $86,356.25 $602,712.50

March $82,056.25

September 2023 $440,000.00 $82,056.25 $604,112.50

March $77,656.25

September 2024 $445,000.00 $77,656.25 $600,312.50

March $73,206.25

September 2025 $455,000.00 $73,206.25 $601,412.50

March $68,656.25

September 2026 $465,000.00 $68,656.25 $602,312.50

March $63,715.63

September 2027 $475,000.00 $63,715.63 $602,431.26

March $58,371.88

September 2028 $485,000.00 $58,371.88 $601,743.76

March $52,612.50

September 2029 $495,000.00 $52,612.50 $600,225.00

March $46,425.00

September 2030 $510,000.00 $46,425.00 $602,850.00

March $39,731.25

September 2031 $525,000.00 $39,731.25 $604,462.50

March $32,512.50

September 2032 $535,000.00 $32,512.50 $600,025.00

March $25,156.25

September 2033 $550,000.00 $25,156.25 $600,312.50

March $17,250.00

September 2034 $565,000.00 $17,250.00 $599,500.00

March $8,775.00

September 2035 $585,000.00 $8,775.00 $602,550.00

$8,985,000.00 $2,452,217.28 $11,437,217.28

Goodwin Consulting Group, Inc.

City of Merced CFD No. 2003-1

(Bellevue Ranch East)

2016 Special Tax Refunding Bonds

Interest

Payment Date
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Special Tax Delinquencies 

as of September 21, 2016 

 
 

 

 

 

 

 

74



Date of Status of

Amount Earliest Foreclosure Date

Delinquent Delinquency Proceedings Action Taken Complaint Filed

224-172-002-000 $490.00 12/10/2011 None Reminder Letter Mailed 5/19/2016 N/A

224-172-002-000 $490.00 12/10/2012 None Reminder Letter Mailed 5/19/2016 N/A

224-172-002-000 $490.00 12/10/2013 None Reminder Letter Mailed 5/19/2016 N/A

224-172-002-000 $490.00 12/10/2014 None Reminder Letter Mailed 5/19/2016 N/A

224-042-003-000 $290.00 4/10/2016 None Reminder Letter Mailed 5/19/2016 N/A

224-172-002-000 $490.00 12/10/2015 None Reminder Letter Mailed 5/19/2016 N/A

Number of Parcels Delinquent: 2

Total Amount Delinquent: $2,740.00

/1  The fiscal year 2015-16 delinquency rate for CFD No. 2003-1 (Bellevue Ranch East) is at 0.11%. However, CFD No. 2003-1 is under the County of 

     Merced Teeter Plan; therefore, the City of Merced received 100% of the CFD Special Tax levied at fiscal year end.

Source:  Merced County Tax Collector's Office; Goodwin Consulting Group, Inc.

City of Merced

Community Facilities District No. 2003-1 (Bellevue Ranch East)

Delinquencies as of September 21, 2016 /1

Assessor's

Parcel Number
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APPENDIX C 

 

 

 

 

 

Audited Financial Statements  

for the Fiscal Year Ending June 30, 2016 

(To Come Under Separate Cover) 

 
 

 

THE FOLLOWING FINANCIAL STATEMENT IS PROVIDED SOLELY TO COMPLY 

WITH THE SECURITIES AND EXCHANGE COMMISSION STAFF’S 

INTERPRETATION OF RULE 15c2-12.  NO FUNDS OR ASSETS OF THE CITY OF 

MERCED (OTHER THAN THE SPECIAL TAXES LEVIED IN THE COMMUNITY 

FACILITIES DISTRICT) ARE REQUIRED TO BE USED TO PAY DEBT SERVICE ON 

THE BONDS AND THE CITY IS NOT OBLIGATED TO ADVANCE AVAILABLE 

FUNDS FROM THE CITY TREASURY TO COVER ANY DELINQUENCIES.  

INVESTORS SHOULD NOT RELY ON THE FINANCIAL CONDITION OF THE CITY 

IN EVALUATING WHETHER TO BUY, HOLD OR SELL THE BONDS. 
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Improvement Area No. 1 of the 

City of Merced 

Community Facilities District No. 2005-1 

(Bellevue Ranch West) 

$7,410,000 Special Tax Bonds, Series 2006 

Continuing Disclosure Annual Report for 

Fiscal Year 2015-16 

(per SEC Rule 15c2-12(b)(5)) 

CUSIP Numbers 

$80,000 587606AA2* $170,000 587606AK0* 

$120,000 587606AB0* $180,000 587606AL8 

$125,000 587606AC8* $190,000 587606AM6 

$130,000 587606AD6* $200,000 587606AN4 

$135,000 587606AE4* $210,000 587606AP9 

$140,000 587606AF1* $220,000 587606AQ7 

$150,000 587606AG9* $1,270,000 587606AR5 

$155,000 587606AH7* $3,775,000 587606AS3 

$160,000 587606AJ3* 

* Retired as of the date of this report

January 30, 2017 
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Continuing Disclosure Annual Report 

for 

Improvement Area No. 1 of the 

City of Merced 

Community Facilities District No. 2005-1 

(Bellevue Ranch West) 

$7,410,000 Special Tax Bonds, Series 2006 

Fiscal Year 2015-16 

 

This Continuing Disclosure Annual Report (“Annual Report”) contains certain information 

required to be filed annually per SEC rule 15c2-12(b)(5) (the “Rule”) by Improvement Area 

No. 1 (“Improvement Area No. 1”) of the City of Merced (the “City”) Community Facilities 

District No. 2005-1 (Bellevue Ranch West) (the “CFD”).  The Rule is applicable to the 

Improvement Area No. 1 Special Tax Bonds, Series 2006 (the “Series 2006 Bonds”) issued in 

the aggregate principal amount of $7,410,000 by the CFD on July 27, 2006.  The Rule requires 

that an issuer undertake in a written agreement or contract, for the benefit of holders of the 

securities issued, to file with national and state repositories the following: 

 

i. Certain financial information as presented in the Continuing Disclosure 

Agreement 

ii. Audited financial statements of the City 

iii. Notice of certain enumerated significant events 

iv. Notice of any failure to provide such annual financial information as agreed 

 

In compliance with the Rule, the City signed the Continuing Disclosure Agreement on July 27, 

2006, requiring the City to provide annually, or as they occur, the aforementioned enumerated 

documents or events.  Per the Continuing Disclosure Agreement, the City is required to file an 

annual report with all national and State of California repositories which includes: 

 
a) The City’s audited financial statements for the most recently completed fiscal year. 
 

→ See Appendix A. 
 

 
b) The balance in the Reserve Fund held under the Fiscal Agent Agreement. 
 

→ As of October 31, 2016, the balance in the Reserve Fund was $500,202, and 
the Reserve Fund Requirement is $498,525; therefore, pursuant to the 
Series 2006 Bonds covenants, the Reserve Fund is fully funded. 

 
 

78



 

Improvement Area No. 1 of the 
City of Merced Community Facilities District No. 2005-1 (Bellevue Ranch West) 
Continuing Disclosure Annual Report        Page 2  

c) The principal amount of the Series 2006 Bonds outstanding. 
 

→ As of the date of this report, $6,045,000 of the Series 2006 Bonds remains 
outstanding. 

 
 

d) The amount of prepayments of the special tax, if any. 
 

→ As of the date of this report, there have been no prepayments of the special 

tax obligation. 

 

 
e) The total assessed value of all parcels currently subject to the special tax within 

Improvement Area No. 1, showing the total assessed valuation for all land and the total 
assessed valuation for all improvements within Improvement Area No. 1 and 
distinguishing between the assessed value of developed property and undeveloped 
property. 

 

Total Assessed Value of all Land $12,786,697 

Total Assessed Value of all Improvements $39,671,851 

Total Assessed Value of all Parcels $52,458,548 

  

Assessed Value of Developed Property $47,037,407 

Assessed Value of Undeveloped Property $5,421,141 

Total Assessed Value of all Parcels $52,458,548 

 
 

f) Identification of each parcel within Improvement Area No. 1 for which any special tax 
payment is delinquent, together with the following information respecting each such 
parcel:  (A) the amount delinquent; (B) the date of each delinquency; (C) in the event a 
foreclosure complaint has been filed respecting such delinquent parcel and such 
complaint has not yet been dismissed, the date on which the complaint was filed; and (D) 
in the event a foreclosure sale has occurred respecting such delinquent parcel, a summary 
of the results of such foreclosure sale. 

 

→ See Appendix B. 
 

→ The fiscal year 2015-16 special tax payment for parcel 230-010-016-000 

was previously delinquent in the amount of $55,314.82. The former owner 

of the parcel, the Merced High School Quarterback Club, has redeemed 

the delinquent taxes as of the end of June 2016. 
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g) A land ownership summary listing property owners responsible for more than ten percent 

(10%) of the annual special tax levy, as shown on the Merced County Assessor’s last 

equalized tax roll prior to the September next preceding the Annual Report date. 

   

 

 FY 2016-17  Number of Total 2016 

Property Owner Special Tax Levy Percentage Parcels Assessed Value 

Merced HS Quarterback Club* $53,909 10.50% 1 $2,208,168 

Forebay Farms, LLC $294,522 57.37% 507 $3,212,973 

 

* The Merced High School Quarterback Club sold parcel 230-010-016-000 to an affiliate of Granville Homes in 
October 2016. 
 

→ On March 31, 2016 and September 30, 2016, Continuing Disclosure Semi-

Annual Reports were provided by the Merced High School Quarterback 

Club and Forebay Farms, LLC, and filed with the Municipal Securities 

Rulemaking Board.  These filings met the requirements set forth in the 

Continuing Disclosure Agreement for the reports due March 31, 2016 and 

September 30, 2016. 

 

 

h) A description of the status of the facilities being constructed with proceeds of the Series 

2006 Bonds. 

 

→ All facilities authorized to be constructed with proceeds of the Series 2006 

Bonds were completed as of August 16, 2010. 

 

 

i)  Changes, if any to the rate and method of apportionment. 

 

→ No changes to the rate and method of apportionment took place during 

this past fiscal year. 

 

 

j) The amount of special taxes generated by the developed parcels and undeveloped parcels 

within Improvement Area No. 1. 

 

   Percentage of 

Property Number of FY 2016-17 Total Special 

Classification Parcels Special Tax Levy Tax Levy 

Developed $342,746 16.42%  204 $164,964 32.13% 

Undeveloped 508 $348,430 67.87% 
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k) To the extent not provided pursuant to (b) through (j) above, the annual information 

required to be filed with the California Debt and Investment Advisory Commission. 

 

→ See Appendix C. 

 

 

l) Senate Bill 165 Reporting Requirements.  On September 18, 2000, former Governor 

Gray Davis signed Senate Bill 165 which enacted the Local Agency Special Tax and 

Bond Accountability Act.  In approving the bill, the Legislature declared that local 

agencies need to demonstrate to voters that special taxes and bond proceeds are being 

spent on the facilities and services for which they were intended.  To further this 

objective, the Legislature added Sections 50075.3 and 53411 to the California 

Government Code setting forth annual reporting requirements relative to special taxes 

collected and bonds issued by a public agency.  The amount of special taxes collected and 

expended for the fiscal year 2015-16 special tax levy is set forth in the table below: 
 

Fiscal Year 2015-16 Revenues 
  

Interest $1,495 

Assessments $511,575 

Total Revenues Collected $513,070 

  

Fiscal Year 2015-16 Expenditures 
  

Bond Interest $329,525 

Bond Principal $160,000 

Fiscal Agent Fees $2,310 

Professional Services $19,299 

Support Services $99 

Administrative Services $778 

Direct Service Charges $2,372 

Total Expenditures $514,383 

  

  

Beginning Fund Balance* $867,641 

Ending Fund Balance* $866,328 

  

Net Change in Fund Balance ($1,313) 

  

* Includes Reserve Requirement. 
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m) Reporting of Significant Events.  Pursuant to the provisions of the Continuing 

Disclosure Agreement, the CFD shall give, or cause to be given, notice of the occurrence 

of any of the following events, if material: 

 

1. Principal and interest payments delinquencies. 

2. Non-payment related defaults. 

3. Modifications to rights of Bondholders. 

4. Optional, contingent or unscheduled bond calls. 

5. Defeasances 

6. Rating changes.   

7. Adverse tax opinions or events adversely affecting the tax-exempt status of 

the bonds. 

8. Unscheduled draws on debt service reserves reflecting financial difficulties. 

9. Unscheduled draws on credit enhancements reflecting financial difficulties. 

10. Substitution of credit or liquidity providers, or their failure to perform. 

11. Release, substitution, or sale of property securing repayment of the bonds. 

 

From July 1, 2015 through the date of this report, no significant events have been 

reported by the CFD. 
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Audited Financial Statements  

for the Fiscal Year Ending June 30, 2016 

(To Come Under Separate Cover) 

 
 

 

THE FOLLOWING FINANCIAL STATEMENT IS PROVIDED SOLELY TO COMPLY 

WITH THE SECURITIES AND EXCHANGE COMMISSION STAFF’S 

INTERPRETATION OF RULE 15c2-12.  NO FUNDS OR ASSETS OF THE CITY OF 

MERCED (OTHER THAN THE SPECIAL TAXES LEVIED IN THE COMMUNITY 

FACILITIES DISTRICT) ARE REQUIRED TO BE USED TO PAY DEBT SERVICE ON 

THE BONDS AND THE CITY IS NOT OBLIGATED TO ADVANCE AVAILABLE 

FUNDS FROM THE CITY TREASURY TO COVER ANY DELINQUENCIES.  

INVESTORS SHOULD NOT RELY ON THE FINANCIAL CONDITION OF THE CITY 

IN EVALUATING WHETHER TO BUY, HOLD OR SELL THE BONDS. 
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Special Tax Delinquencies 

as of September 21, 2016 
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Date of Status of

Amount Earliest Foreclosure Date

Delinquent Delinquency Proceedings Action Taken Complaint Filed

230-062-023-000 $385.50 4/10/2016 None Demand Letter Mailed 5/18/2016 N/A

230-084-004-000 $651.00 12/10/2015 None Demand Letter Mailed 5/18/2016 N/A

Number of Parcels Delinquent: 2

Total Amount Delinquent: $1,036.50

/1 The fiscal year 2015-16 delinquency rate for CFD No. 2005-1 (Bellevue Ranch West) is at 0.20%. However, CFD No. 2005-1 is under the County

    of Merced Teeter Plan; therefore, the City of Merced received 100% of the CFD Special Tax levied at fiscal year end.

Source:  Merced County Tax Collector's Office; Goodwin Consulting Group, Inc.

Parcel Number

City of Merced

Improvement Area No. 1 of

Community Facilities District No. 2005-1 (Bellevue Ranch West)

Delinquencies as of September 21, 2016 /1

Assessor's
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California Debt and Investment Advisory Commission Report 

for the Fiscal Year Ending June 30, 2016 
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STATE OF CALIFORNIA

MELLO-ROOS COMMUNITY FACILITIES DISTRICT (CFD)

YEARLY FISCAL STATUS REPORT

California Debt and Investment Advisory Commission

915 Capitol Mall, Room 400, Sacramento, CA 95814

P.O. Box 942809, Sacramento, CA 94209-0001

(916) 653-3269 Fax (916) 654-7440

For Office Use Only 

 Fiscal Year

Submitted:

10:48:52AM

Friday, October 28, 2016

CDIAC #: 2006-0358

I. GENERAL INFORMATION

A. Issuer

B.Project Name

C. Name/ Title/ Series of Bond Issue

D. Date of Bond Issue

E. Original Principal Amount of Bonds

F. Reserve Fund Minimum Balance Required

II. FUND BALANCE FISCAL STATUS

Balances Reported as of:

A. Principal Amount of Bonds Outstanding

B. Bond Reserve Fund

C. Capitalized Interest Fund

D. Construction Fund(s)

III. ASSESSED VALUE OF ALL PARCELS IN CFD SUBJECT TO SPECIAL TAX

A. Assessed or Appraised Value Reported as of:

B. Total Assessed Value of All Parcels

IV. TAX COLLECTION INFORMATION

A. Total Amount of Special Taxes Due Annually

B. Total Amount of Unpaid Special Taxes Annually

C. Taxes are Paid Under the County’s Teeter Plan?

V. DELINQUENT REPORTING INFORMATION

Delinquent Parcel Information Reported as of Equalized Tax Roll of:

A. Total Number of Delinquent Parcels:

B. Total Amount of Taxes Due on Delinquent Parcels:

VI. FORECLOSURE INFORMATION FOR FISCAL YEAR

(Aggregate totals, if foreclosure commenced on same date)

Date Foreclosure Commenced
Total Number of Foreclosure

Parcels

Total Amount of Tax Due on

Foreclosure Parcels

(Use only in first year or before annual tax roll billing commences) 

(Do not include penalties, penalty interest, etc.)

(Attach additional sheets if necessary.) 

Merced CFD No 2005-1

2006 Special Tax Bonds

7/12/2006

$7,410,000.00

$498,525.00

6/30/2016

$6,215,000.00

$499,393.90

$0.00

$0.00

7/1/2016

$52,458,548.00

$511,574.76

$1,036.50

Y

9/21/2016

2

$1,036.50

$0.00

$0.00

$0.00

$0.00

$0.00

From Equalized Tax Roll

From Appriasal of Property

X

Bellevue Ranch West IA No 1

AmountYes X No
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STATE OF CALIFORNIA

MELLO-ROOS COMMUNITY FACILITIES DISTRICT (CFD)

YEARLY FISCAL STATUS REPORT

California Debt and Investment Advisory Commission

915 Capitol Mall, Room 400, Sacramento, CA 95814

P.O. Box 942809, Sacramento, CA 94209-0001

(916) 653-3269 Fax (916) 654-7440

For Office Use Only 

 Fiscal Year

Submitted:

10:48:52AM

Friday, October 28, 2016

CDIAC #: 2006-0358

IX. ADDITIONAL COMMENTS:

Phone Number

E-Mail

City/ State/ Zip

Address

Firm/ Agency

Title

Name

VIII. NAME OF PARTY COMPLETING THIS FORM

If Other:

and redemption date:

If Redeemed Entirely, state refunding bond title & CDIAC #: 

Redeemed EntirelyMatured

If Matured, indicate final maturity date:

This issue is retired and no longer subject to the Yearly Fiscal Status report filing requirements.

VII. ISSUE RETIRED

Date of Report 

Andrew  Bavender

Sr Associate

Goodwin Consulting Group Inc

555 UNIVERSITY AVE Suite 280  

SACRAMENTO, CA 95825

(916) 561-0890 10/28/2016

andrew@goodwinconsultinggroup.net

Other

 (Indicate reason for retirement)

and date:

Completion and submittal of this form to the California Debt and Investment Advisory Commission will assure your compliance with 

California State law. Section 53359.5 of the California Government Code requires that all agencies issuing Mello-Roos Community Facilities 

bonds after January 1, 1993 to report specific information to the Commission by October 30th of each year.
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City of Merced 

Community Facilities District No. 2006-1 

(Moraga of Merced) 

$5,840,000 Special Tax Bonds, Series 2006 

Continuing Disclosure Annual Report for 

Fiscal Year 2015-16 

(per SEC Rule 15c2-12(b)(5)) 

 

 

 

 
CUSIP Numbers 

 

$105,000 587626BG6* $140,000 587626BQ4* 

$105,000 587626BH4* $150,000 587626BR2 

$110,000 587626BJ0* $155,000 587626BS0 

$115,000 587626BK7* $160,000 587626BT8 

$120,000 587626BL5* $170,000 587626BU5 

$125,000 587626BM3* $175,000 587626BV3 

$130,000 587626BN1* $1,015,000 587626CA8 

$135,000 587626BP6* $2,930,000 587626CL4 

 

*  Retired as of the date of this report 

 

 

 

 

 

January 31, 2017 
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City of Merced Community Facilities District No. 2006-1 (Moraga of Merced) 

Continuing Disclosure Annual Report  Page 1 

Continuing Disclosure Annual Report 

for 

City of Merced 

Community Facilities District No. 2006-1 

(Moraga of Merced) 

$5,840,000 Special Tax Bonds, Series 2006 

 Fiscal Year 2015-16 

 

This Continuing Disclosure Annual Report (“Annual Report”) contains certain information 

required to be filed annually per SEC rule 15c2-12(b)(5) (the “Rule”) by the City of Merced (the 

“City”) Community Facilities District No. 2006-1 (Moraga of Merced) (the “CFD”).  The Rule is 

applicable to the Special Tax Bonds, Series 2006 (the “Series 2006 Bonds”) issued in the 

aggregate principal amount of $5,840,000 by the CFD on December 14, 2006.  The Rule requires 

that an issuer undertake in a written agreement or contract, for the benefit of holders of the 

securities issued, to file with national and state repositories the following: 

 

i. Certain financial information as presented in the Continuing Disclosure 

Agreement 

ii. Audited financial statements of the City 

iii. Notice of certain enumerated significant events 

iv. Notice of any failure to provide such annual financial information as agreed 

 

In compliance with the Rule, the City signed the Continuing Disclosure Agreement on December 

14, 2006, requiring the City to provide annually, or as they occur, the aforementioned 

enumerated documents or events.  Per the Continuing Disclosure Agreement, the City is required 

to file an annual report with all national and State of California repositories which includes: 

 
a) The City’s audited financial statements for the most recently completed fiscal year. 
 

→ See Appendix A. 
 

 
b) The balance in the Reserve Fund held under the Fiscal Agent Agreement. 
 

→ As of October 31, 2016, the balance in the Reserve Fund was $363,448 and 
the Reserve Fund Requirement is $362,790; therefore, pursuant to the 
Series 2006 Bonds covenants, the Reserve Fund is fully funded. 

 
 

c) The principal amount of the Series 2006 Bonds outstanding. 
 

→ As of the date of this report, $4,370,000 of the Series 2006 Bonds remains 
outstanding.  Of the $1,470,000 in bonds no longer outstanding, $1,085,000 
matured as scheduled and $385,000 was tendered by the City. 
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City of Merced Community Facilities District No. 2006-1 (Moraga of Merced) 

Continuing Disclosure Annual Report  Page 2 

 
d) The amount of prepayments of the special tax, if any. 
 

→ As of the date of this report, there have been no prepayments of the special 

tax obligation. 

 

 
e) The total assessed value of all parcels currently subject to the special tax within the CFD, 

showing the total assessed valuation for all land and the total assessed valuation for all 
improvements within the CFD and distinguishing between the assessed value of 
developed property and undeveloped property. 

 
 

Total Assessed Value of all Land $2,997,671 

Total Assessed Value of all Improvements $8,880,853 

Total Assessed Value of all Parcels $11,878,524 

  

Assessed Value of Developed Property $9,841,759 

Assessed Value of Undeveloped Property $2,036,765 

Total Assessed Value of all Parcels $11,878,524 

 
 

f) Identification of each parcel within the CFD for which any special tax payment is 
delinquent, together with the following information respecting each such parcel:  (A) the 
amount delinquent; (B) the date of each delinquency; (C) in the event a foreclosure 
complaint has been filed respecting such delinquent parcel and such complaint has not 
yet been dismissed, the date on which the complaint was filed; and (D) in the event a 
foreclosure sale has occurred respecting such delinquent parcel, a summary of the results 
of such foreclosure sale. 

 

→ As of September 21, 2016, no parcel in the CFD is delinquent in payment 

of the special tax. 
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City of Merced Community Facilities District No. 2006-1 (Moraga of Merced) 

Continuing Disclosure Annual Report  Page 3 

g) A land ownership summary listing property owners responsible for more than ten percent 

(10%) of the annual special tax levy, as shown on the Merced County Assessor’s last 

equalized tax roll prior to the September next preceding the Annual Report date. 

   

 

 FY 2016-17  Number of Total 2016 

Property Owner Special Tax Levy Percentage Parcels Assessed Value 

CBCP Assets, LLC $185,209 49.11% 1 $689,675 

Moraga LP $342,746 16.42%  $159,352 42.26% 250 $1,522,413 

 
 

→ On April 1, 2016 and October 3, 2016, “Notices of Failure to File” were 

filed with the Municipal Securities Rulemaking Board in connection to the 

Continuing Disclosure Semi-Annual Reports due on March 31, 2016 and 

September 30, 2016, for Moraga LP.  As of the date of this report, no 

Continuing Disclosure Semi-Annual Reports have been provided by 

Moraga LP. 
 

→ On March 31, 2016, and September 30, 2016, CBCP Assets, LLC provided  

Continuing Disclosure Semi-Annual Reports for the periods ending March 

31, 2016 and September 30, 2016, respectively.   
 

h) A description of the status of the facilities being constructed with proceeds of the Series 

2006 Bonds. 

 

→ All facilities authorized to be constructed with proceeds of the Series 2006 

Bonds were completed as of October 26, 2007. 

 

 

i) Changes, if any to the rate and method of apportionment. 

 

→ No changes. 

 

 

j) The amount of special taxes generated by the developed parcels and undeveloped parcels 

within the CFD. 

 

 

   Percentage of 

Property Number of FY 2016-17 Total Special 

Classification Parcels Special Tax Levy Tax Levy 

Developed $342,746 16.42%  38 $33,686 8.93% 

Undeveloped 250 $343,413 91.07% 
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City of Merced Community Facilities District No. 2006-1 (Moraga of Merced) 

Continuing Disclosure Annual Report  Page 4 

 

k) To the extent not provided pursuant to (b) through (j) above, the annual information 

required to be filed with the California Debt and Investment Advisory Commission. 

 

→ See Appendix B. 

 

 

l) Senate Bill 165 Reporting Requirements.  On September 18, 2000, former Governor 

Gray Davis signed Senate Bill 165 which enacted the Local Agency Special Tax and 

Bond Accountability Act.  In approving the bill, the Legislature declared that local 

agencies need to demonstrate to voters that special taxes and bond proceeds are being 

spent on the facilities and services for which they were intended.  To further this 

objective, the Legislature added Sections 50075.3 and 53411 to the California 

Government Code setting forth annual reporting requirements relative to special taxes 

collected and bonds issued by a public agency.  The amount of special taxes collected and 

expended for the fiscal year 2015-16 special tax levy is set forth in the table below: 

 

  

Fiscal Year 2015-16 Revenues 
  

Interest $677 

Assessments $373,010 

Total Revenues Collected $373,687 

  

Fiscal Year 2015-16 Expenditures 
  

Bond Interest $221,853 

Bond Principal $135,000 

Fiscal Agent Fees $2,100 

Professional Services $6,651 

Support Services $79 

Administrative Services $591 

Direct Service Charges $737 

Total Expenditures $367,011 

  

  

Beginning Fund Balance* $656,401 

Ending Fund Balance* $663,077 

  

Net Change in Fund Balance $6,676 

  

* Includes Reserve Requirement. 
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City of Merced Community Facilities District No. 2006-1 (Moraga of Merced) 

Continuing Disclosure Annual Report  Page 5 

m) Reporting of Significant Events.  Pursuant to the provisions of the Continuing 

Disclosure Agreement, the CFD shall give, or cause to be given, notice of the occurrence 

of any of the following events, if material: 

 

1. Principal and interest payments delinquencies. 

2. Non-payment related defaults. 

3. Modifications to rights of Bondholders. 

4. Optional, contingent or unscheduled bond calls. 

5. Defeasances 

6. Rating changes.   

7. Adverse tax opinions or events adversely affecting the tax-exempt status of 

the bonds. 

8. Unscheduled draws on debt service reserves reflecting financial difficulties. 

9. Unscheduled draws on credit enhancements reflecting financial difficulties. 

10. Substitution of credit or liquidity providers, or their failure to perform. 

11. Release, substitution, or sale of property securing repayment of the bonds. 

 

From July 1, 2015 through the date of this report, no significant events have been 

reported by the CFD. 
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APPENDIX A 

 

 

 

 

 

Audited Financial Statements  

for the Fiscal Year Ending June 30, 2016 

(To Come Under Separate Cover) 

 
 

 

THE FOLLOWING FINANCIAL STATEMENT IS PROVIDED SOLELY TO COMPLY 

WITH THE SECURITIES AND EXCHANGE COMMISSION STAFF’S 

INTERPRETATION OF RULE 15c2-12.  NO FUNDS OR ASSETS OF THE CITY OF 

MERCED (OTHER THAN THE SPECIAL TAXES LEVIED IN THE COMMUNITY 

FACILITIES DISTRICT) ARE REQUIRED TO BE USED TO PAY DEBT SERVICE ON 

THE BONDS AND THE CITY IS NOT OBLIGATED TO ADVANCE AVAILABLE 

FUNDS FROM THE CITY TREASURY TO COVER ANY DELINQUENCIES.  

INVESTORS SHOULD NOT RELY ON THE FINANCIAL CONDITION OF THE CITY 

IN EVALUATING WHETHER TO BUY, HOLD OR SELL THE BONDS. 
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APPENDIX B 

 

 

 

 

 

California Debt and Investment Advisory Commission Report 

for the Fiscal Year Ending June 30, 2016 
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STATE OF CALIFORNIA

MELLO-ROOS COMMUNITY FACILITIES DISTRICT (CFD)

YEARLY FISCAL STATUS REPORT

California Debt and Investment Advisory Commission

915 Capitol Mall, Room 400, Sacramento, CA 95814

P.O. Box 942809, Sacramento, CA 94209-0001

(916) 653-3269 Fax (916) 654-7440

For Office Use Only 

 Fiscal Year

Submitted:

10:53:19AM

Friday, October 28, 2016

CDIAC #: 2006-1344

I. GENERAL INFORMATION

A. Issuer

B.Project Name

C. Name/ Title/ Series of Bond Issue

D. Date of Bond Issue

E. Original Principal Amount of Bonds

F. Reserve Fund Minimum Balance Required

II. FUND BALANCE FISCAL STATUS

Balances Reported as of:

A. Principal Amount of Bonds Outstanding

B. Bond Reserve Fund

C. Capitalized Interest Fund

D. Construction Fund(s)

III. ASSESSED VALUE OF ALL PARCELS IN CFD SUBJECT TO SPECIAL TAX

A. Assessed or Appraised Value Reported as of:

B. Total Assessed Value of All Parcels

IV. TAX COLLECTION INFORMATION

A. Total Amount of Special Taxes Due Annually

B. Total Amount of Unpaid Special Taxes Annually

C. Taxes are Paid Under the County’s Teeter Plan?

V. DELINQUENT REPORTING INFORMATION

Delinquent Parcel Information Reported as of Equalized Tax Roll of:

A. Total Number of Delinquent Parcels:

B. Total Amount of Taxes Due on Delinquent Parcels:

VI. FORECLOSURE INFORMATION FOR FISCAL YEAR

(Aggregate totals, if foreclosure commenced on same date)

Date Foreclosure Commenced
Total Number of Foreclosure

Parcels

Total Amount of Tax Due on

Foreclosure Parcels

(Use only in first year or before annual tax roll billing commences) 

(Do not include penalties, penalty interest, etc.)

(Attach additional sheets if necessary.) 

Merced CFD No 2006-1

2006 Special Tax Bonds

12/14/2006

$5,840,000.00

$362,790.00

6/30/2016

$4,510,000.00

$363,324.50

$0.00

$0.00

7/1/2016

$11,878,524.00

$373,010.10

$0.00

Y

9/21/2016

0

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

From Equalized Tax Roll

From Appriasal of Property

X

Moraga Development

AmountYes X No
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STATE OF CALIFORNIA

MELLO-ROOS COMMUNITY FACILITIES DISTRICT (CFD)

YEARLY FISCAL STATUS REPORT

California Debt and Investment Advisory Commission

915 Capitol Mall, Room 400, Sacramento, CA 95814

P.O. Box 942809, Sacramento, CA 94209-0001

(916) 653-3269 Fax (916) 654-7440

For Office Use Only 

 Fiscal Year

Submitted:

10:53:19AM

Friday, October 28, 2016

CDIAC #: 2006-1344

IX. ADDITIONAL COMMENTS:

Phone Number

E-Mail

City/ State/ Zip

Address

Firm/ Agency

Title

Name

VIII. NAME OF PARTY COMPLETING THIS FORM

If Other:

and redemption date:

If Redeemed Entirely, state refunding bond title & CDIAC #: 

Redeemed EntirelyMatured

If Matured, indicate final maturity date:

This issue is retired and no longer subject to the Yearly Fiscal Status report filing requirements.

VII. ISSUE RETIRED

Date of Report 

Andrew  Bavender

Sr Associate

Goodwin Consulting Group Inc

555 UNIVERSITY AVE Suite 280  

SACRAMENTO, CA 95825

(916) 561-0890 10/28/2016

andrew@goodwinconsultinggroup.net

Other

 (Indicate reason for retirement)

and date:

Completion and submittal of this form to the California Debt and Investment Advisory Commission will assure your compliance with 

California State law. Section 53359.5 of the California Government Code requires that all agencies issuing Mello-Roos Community Facilities 

bonds after January 1, 1993 to report specific information to the Commission by October 30th of each year.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.7. Meeting Date: 2/6/2017

Report Prepared by: Ken Elwin, Public Works Director

SUBJECT: Joint Funding Agreement with Merced Irrigation District for Local Share for Additional
Work on Groundwater-Surface Water Interaction Model for the Merced Groundwater Basin

REPORT IN BRIEF
Consideration of an agreement with Merced Irrigation District (MID) for an amendment to the contract
for the Merced Water Resources Model in the amount of $173,773.50; a jointly funded agreement
with Merced Irrigation District, which will be partially reimbursed from cost shares of other
groundwater users collaborating on the future Groundwater Sustainable Plan.

RECOMMENDATION
City Council - Adopt a motion approving the expenditure of $173,773.50 for the Merced Water
Resources Model, authorizing the City Manager to execute the necessary documents, and the
Finance Officer to make the necessary budget adjustments.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Modify the action (specify in the motion); or
3. Deny; or
4. Refer to staff for reconsideration of specific items (to be addressed in the motion); or,
5. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Article II, Section 200.

CITY COUNCIL PRIORITIES
As provided for in the 2016-17 Adopted Budget.

DISCUSSION
History and Past Actions:

In 1997, local public agencies of the Merced Groundwater Subbasin entered into a Memorandum of
Understanding (MOU) in accordance with AB3030. Fifteen agencies entered into the MOU including
urban and agriculture water purveyors. The purpose of the MOU was to create the Merced Area
Groundwater Pool Interests (MAGPI), a coalition dedicated to local monitoring and management of
the Merced Groundwater Subbasin. The service area includes land located within the Merced
Groundwater Basin, which authorizes MAGPI to provide water service, flood control, groundwater
quality management, or groundwater replenishment within their service area. MAGPI has grown to 18
CITY OF MERCED Printed on 2/1/2017Page 1 of 3
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File #: 16-566 Meeting Date: 2/6/2017

quality management, or groundwater replenishment within their service area. MAGPI has grown to 18
members, which includes Merced County, Atwater, Livingston and other Merced area water
companies.

Past MAGPI activities include the Merced Water Supply Plan and a smaller groundwater model,
which assured an available water supply for the founding of UC Merced.

As the groundwater levels continued to fall, in 2005 MAGPI members agreed on the importance of a
larger regional groundwater resources model to assess the basin and provide possible protocols to
sustain the basin for the future.  MAGPI pursued funds to help create the model.

MAGPI made several presentations to State and Federal representatives regarding the importance of
this model to attain a scientific unbiased and publicly vetted mechanism to first understand the basin
and then establish practical protocols to stem the ongoing overdraft.

In 2006, the California Department of Water Resources (DWR) offered MAGPI a grant for $500,000
under Proposition 50 with an equal local share as a requirement. At that time, MID and the City
volunteered to front the cost of the local share on behalf of the MAGPI membership, if MAGPI
entered into agreement to reimburse MID and the City in the event a Joint Power Authority (JPA) for
managing the Merced Groundwater Basin was created in the future. At MAGPI's regularly scheduled
meeting on December 12, 2007, MAGPI approved an agreement to reimburse MID and the City for
all expenses related to the development of a groundwater model and related activities.

Due to State budget reductions in 2007, DWR suspended all grant funding and delayed the pursuit of
this project. DWR staff assured MAGPI the funds would remain available. DWR is preparing to move
all residual funds from previous propositions including Proposition 50. Approving this agreement and
moving forward with the model will secure grant funding.

Description:

MID has been the lead agency securing grants from DWR for the Eastern Merced Groundwater
Basin. The City has participated in the groundwater basin activities through MAGPI and the Merced
Integrated Regional Water Management Plan (IRWMP).

MID has received a Proposition 50 Water Supply Reliability Program Implementation Grant of
$500,000 from DWR to prepare a groundwater resources model used by MAGPI and IRWMP. The
model will demonstrate existing groundwater resource conditions in eastern Merced County and
allow for forecasting of future conditions based on various operational parameters. The model will
also help MAGPI make recommendations, develop protocols for groundwater resource management
within the subbasin, and provide scenarios that will ensure an ample groundwater supply for future
growth and development of the City of Merced.

The grant work is at its completion and the model, in its current stage of development, encompasses
the history and current baseline of our groundwater subbasin. The model includes estimated
overdraft and migration of water to and from adjacent groundwater basins. In response to the State’s
proposed water grab, there is an urgency to move as fast as technically possible to make a case for
the environmental impact on groundwater storage, quality, and the consequent impact on life and
CITY OF MERCED Printed on 2/1/2017Page 2 of 3
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File #: 16-566 Meeting Date: 2/6/2017

the environmental impact on groundwater storage, quality, and the consequent impact on life and
economics in the Merced River Region. Findings from the model will be used to respond to the draft
Supplemental Environmental Document (SED) that intends to take 40% of unimpaired river flows.
This will provide the scientific backup necessary to predict the groundwater quality degradation
resulting from the SED. Additionally, the overall model activities will be critical for the future
development of the Groundwater Sustainability Plan (GSP).

In order to cover the local cost share required by the grant, staff have developed a funding
Agreement for Council's consideration for approval, signed by MID, Attachment 1, for the work
provided by RMC Water and Environment.

IMPACT ON CITY RESOURCES
The City’s share of cost for the Amendment to the Agreement for the Water Model is $173,733.50.

Sufficient funds are available in the Fiscal Year 16-17 budget within the Water Fund, Fund 557.

ATTACHMENTS
1.  Joint Funding Agreement - 2017
2.  Attachment A and Letter from MID requesting additional funds
3.  Joint Funding Agreement - 2013
4.  Implementation Grant - 2013
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(209) 722-5761    744 West 20th Street    P.O. Box 2288    Merced, California    95344-0288 
Administration / FAX (209) 722-6421 • Finance / FAX (209) 722-1457 • Water Resources / FAX (209) 726-4176 

Energy Resources / FAX (209) 726-7010 • Customer Service (209) 722-3041 / FAX (209) 722-1457

November 4, 2016 

Mr. Steven Carrigan, City Manager 
City of Merced Manager’s Office 
678 West 18th Street 
Merced, CA. 95340 

Dear Mr. Carrigan, 

The purpose of this letter is to confirm an equal contribution from the City of Merced (City) for 
groundwater modeling as an amendment to the ongoing existing effort approved under 
contract with RMC since January 2016.  

As you are aware MID and City are undertaking tasks relating to groundwater management on 
multiple fronts.  These activities are taking place under the MAGPI umbrella and shaping 
present and future discussions regarding best management, optimization of resources, 
sustainability and defending existing local water rights against a potential water grab by the 
State of California (State) and preparing data relating to development of a Ground Water 
Sustainability Plan (GSP) for the Merced Groundwater Basin. The State water grab is being 
proposed for implementation in the published draft Substitute Environmental Document (SED) 
establishing the first phase of a multiple phase approach to update the State’s Bay-Delta Water 
Quality Plan. 

As early as 2006 the locals acquired a grant for a groundwater-surface water interaction model 
for the Merced Groundwater Basin and surrounding areas.  We have collaborated on splitting 
the local contribution in half.   The grant work is at its completion and the model as it currently 
stands has encompassed the history of the groundwater basin and the current baseline.  It 
includes estimated overdraft and migration of water to and from adjacent groundwater basins. 

Currently and due to the urgency of the State’s water grab, we are moving as fast as technically 
possible to make the case for the environmental impact on groundwater storage, quality, and 
their consequent impact on life and economics in the Merced area.  In order to provide a 
scientific backup, we are establishing a baseline to be used in predicting the water quantity 
impact. This includes the completion of a mass balance analysis to be used in estimating the 
anticipated water quality degradation as a result of the water grab.  This last activity is due to 
completion within ten days and we intend to use it in our comments on the draft SED.  The total 
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cost for these immediate activities is $347,547 (see Attachment A), which puts the City’s share 
at $173,773.50.   

The overall activities are also integral activities of the future GSP.  We expect the City and MID 
be partially reimbursed for these activities by other groundwater users, depending on the 
progress of the future collaborative GSP. 

MID appreciates the positive relationship between our agencies and your support in protecting 
the sustainability of the Merced Groundwater Basin. 

Sincerely, 

For John Sweigard 

General Manager 
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Attachment A 
Merced Area Water Resources Model (MWRM) 

Development of Baseline Model  

Scope of Work 

August 29, 2016 

Background 

The Merced Area Water Resources Model (MWRM) has been developed as a fully integrated 
analytical computer program to assist in meeting the following goals for the stakeholders in the 
Merced groundwater basin: 

1- Optimize water supply conditions within the Basin 

2- Manage Basin operations in a balanced and sustainable manner 

3- Assist the Groundwater Sustainability Agency(ies) in the Basin to manage the Basin in a 

sustainable manner 

4- Assess water quality in the Basin to assist the water purveyors in meeting safe drinking water 

standards for the municipal and urban water users 

The Model has been developed in an open and transparent environment in the context of the 
Merced Area Groundwater Pool Interest (MAGPI) participants, with financial and technical 
resources provided by the City and County of Merced and Merced Irrigation District as the lead 
agencies overseeing the development of the model. The DWR has also partially funded the 
development of the Model. A Technical Work Group consisting of representatives of the DWR, 
USGS, and the UC Merced have been involved in the review of the model development process, 
conceptual model preparation, model and data analysis and assumptions, model calibration, 
and interpretation of model results. Model calibration was completed in February 2016, and 
during the Month of March 2016, the model calibration approach and results have been 
presented to the Technical Work Group, City and County of Merced staff and management, 
Merced Irrigation District staff and management, as well as the MAGPI Board. The model 
calibration status has been considered to be at a very good state by both the technical 
reviewers as well as the management from respective agencies. As a result of meeting with the 
management of respective agencies, and in order to ensure that the Model is fully prepared to 
assist the agencies and the County in addressing the requirements of the Sustainable 
Groundwater Management Act (SGMA), additional model features and scenarios were 
identified for further development. 
The following scope of work presents additional Tasks to be considered for development of 
additional features and application and use of the model in meeting the Basin management 
goals. 

Task 1- Extend Model Hydrologic Period to Include Recent Drought 

The purpose of this Task is to extend the model hydrologic period to 2015. The historical 
hydrologic period used in development of the model is through water year 2012. Recognizing 
that the state has been suffering from an extreme drought during water years 2013-2015, and 
that future planning will need to address water supply conditions during similar extreme 
droughts, the model hydrologic period needs to be extended to 2015 to reflect the land use and 
water supply conditions during the drought. This Task includes the following activities: 
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1.1 Data collection efforts will consist of the coordination with local agencies and DWR 
staff to ensure the availability of all datasets in the extension of the MercedWRM 
simulation to 2015. 

1.2 Precipitation data will be updated from PRISM datasets, which is available from DWR’s 
CalSIMETAW model. 

1.3 Stream inflow data will be collected from USGS/CDEC gauging stations and will be 
analyzed for any missing data or inconsistencies for model input. If gauged records are 
unavailable, data will be estimated using trend analysis and/or similar year method. 

1.4 Land use and cropping patterns will be updated using the USDA CropScape datasets 
from USDA website. 

1.5 MID surface water deliveries, at the element level will be integrated into the model; 
assumed to be provided by MID in similar format as provided for the calibration 
period.  

1.6  MID canal recharge will be estimated by diversion, spill, and delivery data as supplied 
by MID.  

1.7  MID groundwater production will be updated from MID pumping records, as provided 
by MID. 

1.8  Urban groundwater production will be developed by population and water 
consumption data as supplied by participating MAGPI member agencies.  

1.9  General Head boundary condition dataset will be updated by groundwater elevation 
contours as available from the Department of Water Resources. 

1.10 Other surface water deliveries will be updated from data available from Stevinson 
Water District, Turlock Irrigation District and Chowchilla Water district. 

1.11 This subtask involves compilation of all model input data sets, debugging the datasets 
and ensuring seamless model input data, post-processing and analysis of simulation 
results will be performed in order to ensure quality of model input data sets and 
results. 

1.12 One project meeting will be held with staff representing MAGPI to review model 
updates upon completion.  

Task 2 – Integration of the IWFM Subsidence Package into the MercedWRM 

This purpose of this Task is to develop the simulation of regional subsidence within the 
MercedWRM. The completion of this task will require collection and analysis of data relating to 
local and regional subsidence and recalibration of the MercedWRM. This Task includes the 
following activities: 

2.1 Collect available data on local subsidence 
2.2 Perform hydrogeological analysis and develop subsidence parameters 
2.3 Perform analysis of observed historical subsidence trends. 
2.4 Calibrate the MercedWRM simulated subsidence to observed records 
2.5 One project meeting will be held with staff representing MAGPI to review the 

development of the subsidence package upon completion.  

Task 3- Develop Existing Conditions Baseline Model (s) 

This purpose of this Task is to collect, analyze, and prepare input data sets for the model to 
develop a baseline scenario representing the existing conditions in the Basin. Existing 
conditions assume that the current level of land and water use development would stay in 
place during a hydrologic period similar to the period 1970-2015. 
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This task will result in the development of two baseline conditions: 
Baseline A: Assumes that the reservoir operation and Main Canal deliveries are under historical 
regulatory settings as of 2015. 
Baseline B: This Baseline is similar to Baseline A; however, the operations of the Exchequer 
Dam and Main Canal deliveries will be based on the recently adopted FERC rules, as part of the 
FEIS for the Merced River. 
This Task includes the following activities: 

3.1 No effort will be needed for data collection, as most of data will be based on recent 
historical conditions. 

3.2 Precipitation data will utilize 1970-2015 historical records 
3.3 Stream flow data will be based on historical operations or supplied by MercedSIM 

model. 
3.4 Land use and cropping patterns will be prepared for the current conditions within 

the basin, the primary source of data will be the USDA CropScape dataset.  
3.5 MID deliveries will be based upon the monthly average of the respective water year 

type or supplied by MercedSIM model. 
3.6 MID canal recharge will be based upon the monthly average of the respective water 

year type. 
3.7 MID groundwater production will be based upon the monthly average of the 

respective water year type. 
3.8 Urban groundwater production will be developed by existing population and water 

consumption data as supplied by participating MAGPI member agencies. 
3.9 General Head boundary conditions will be based on C2VSim Existing Condition 

Baseline. 
3.10  Other surface water deliveries will be developed based on monthly average of the 

respective water year type. 
3.11  Model input data compilation, debugging of input datasets, post-processing and 

analysis of simulation results will be performed in order to ensure model quality. 
3.12  A Technical Memorandum will be prepared documenting the development process 

of the existing condition baseline. 
3.13  One project meeting will be held with MAGPI staff review model updates upon 

completion.  

Task 4- Update Report 

The purpose of this Task is to document the work completed under this Scope of Work. This 
Task assumes that the documentation for work under this scope of work will be in the form of 
an update to the model development report that is currently being completed under the 
original scope of work for Model development. 
The final Model, corresponding database, and results will be available to the County and City or 
Merced, and Merced Irrigation District. It is assumed that by the time this Scope of Work is 
completed, the three entities (City and County of Merced and MID) will have developed a 
Model ownership, maintenance, operation, and governance protocol which will govern the use 
and application of the model by all entities in the Basin. 
It is further assumed that the report will be produced in final form, as such, there is no time 
allowed to address comments for the updated report. 
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Task 5- Project Management and Coordination 

This task includes activities required to manage the project, including preparation of invoices 
and monitoring the budget and schedule, as well as coordination with the MID project 
manager, and preparing and attending coordination meetings and or Board meetings. In 
specific, the Consultant will prepare and attend the following meetings, and make 
presentations as necessary: 

 Up to three (3) meetings with agency staff 

 Up to two (2) meetings with the Technical Work Group 

 Up to three (3) MAGI Board meetings 

 Up to three (3) meetings including County Board of Supervisors, City Council, and MID Board of 

Directors, or other management staff as deemed necessary by the project manager. 

Deliverables 

The deliverables for this phase of project will be as follows: 
1- Updated historical model data sets 

2- Model data sets for the Baseline Conditions  

3- Updated model report 

4- Presentation slides and material for the meetings and workshops 

 

Budget: The budget for this scope of work is not to exceed $131,575. A detail table of cost by 
labor hours  
Schedule: This work to be completed within six (6) months of the notice to proceed. 
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Fee Estimate
Merced Area Groundwater Pool Interests

MercedWRM Baseline

Tasks Total

Taghavi Cayar Amador Jiang/Miller Ayala

PIC PE PE PE

$267 $209 $161 $151 $101

Task 1: Extend Model Hydrologic Period to Include Recent Drought

1.1  Data Collection 16 8 24 $3,784

1.2  Precipitation 2 8 10 $1,530

1.3  Stream Flow 4 4 $604

1.4  CropScape Land Use 2 8 10 $1,530

1.5  Surface Water Deliveries 2 4 6 $926

1.6  MID Canal Recharge 1 8 9 $1,369

1.7  MID Groundwater Production 8 8 $1,208

1.8  Urban Groundwater Production 4 4 $604

1.9  Boundary Condition General Head 8 8 $1,208

1.10 Other Surface Water Deliveries 4 4 $604

1.11 Compile Model and Quality Control 4 2 16 16 38 $6,478

1.12 Project Meeting (1) 4 8 12 $2,356

Subtotal Task 1: 8 2 47 80 0 137 $22,201

Task 2: Integration of the IWFM Subsidence Package

2.1  Collect Data on Local Subsidence 4 16 20 $3,060

2.2  Develop initial Subsidence Parameters 4 16 20 $3,060

2.3  Preform Analysis of Historical Subsidence 4 24 28 $4,268

2.4  Calibrate MercedWRM Subsidence Package 4 4 40 80 128 $20,424

2.5  Project Coordination and Meeting (1) 4 8 12 $2,356

Subtotal Task 2 8 4 60 136 0 208 $33,168

Task 3: Develop Existing Conditions Baseline Model (s)

3.1  Data Collection 0 $0

3.2  Precipitation 0 $0

3.3  Stream Flow 1 2 8 11 $1,797

3.4  CropScape Land Use 2 12 14 $2,134

3.5  MID Deliveries 1 4 24 29 $4,535

3.6  MID Canal Recharge 8 8 $1,208

3.7  MID Groundwater Production 4 4 $604

3.8  Urban Groundwater Production 8 8 $1,208

3.9  Boundary Condition General Head 8 8 $1,208

3.10 Other Surface Water Deliveries 4 4 $604

3.11 Compile Model and Quality Control 4 2 12 16 34 $5,834

3.12 Technical Memorandum 4 8 16 28 $4,772

3.13 Project Coordination and Meeting (1) 4 8 12 $2,356

Subtotal Task 3: 14 2 36 108 0 160 $26,260

Task 4: Update Report

4.1  Update Model Report 16 4 40 16 8 84 $14,772

Subtotal Task 4 16 4 40 16 8 84 $14,772

Task 5: Project Management and Coordination

5.1  Three (3) meetings with Agency Staff 12 24 36 $7,068

5.2  Two (2) Meetings with Technical Work Group 8 16 24 $4,712

5.3  Three (3) meetings with MAGPI Board 18 24 42 $8,670

5.4  Three (3) Meetings with Agency Boards 16 24 40 $8,136

5.5  Project Management 12 16 8 36 $6,588

Subtotal Task 6 66 0 104 0 8 178 $35,174

TOTAL 112 12 287 340 16 767 $131,575

2.  Subconsultants will be billed at actual cost plus 10%.  

4.  RMC reserves the right to adjust its hourly rate structure and ODC markup at the beginning of the calendar year for all ongoing contracts.

1.  The individual hourly rates include salary, overhead and profit.

3.  Other direct costs (ODCs) such as  reproduction, delivery, mileage (rates will be those allowed by current IRS guidelines), and travel expenses, will be billed at 

actual cost plus 10%.

Labor

Total Hours
Total 

FeeAdmn.
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Attachment B 
Merced Area Water Resources Model (MWRM) 

Development of the Merced Mass Balance Model ( MercedMBM) 

Scope of Work 

August 29, 2016 
 

The following scope of work presents the tasks to be considered for development of the 
Merced Mass Balance Model (MercedMBM), an Excel based, mass transport simulation. Water 
quality modeling is intended to evaluate and simulate trends in Total Dissolved Solids (TDS) and 
will be calculated utilizing the following methodology: 

 

Surface Loading: 

 
Aquifer Loading: 

 

 
 

Where: Xt is the mass of the constituent in the root zone available for deep percolation. 

Mt is the mass of the constituent in the subregional aquifer at timestep t. 

m is the total number of budgetary flow components (j) experienced by the root 
zone (groundwater pumping, applied surface water, precipitation, and misc 
surface loading). 

n is the total number of budgetary flow components (i) experienced by the 
groundwater system (deep percolation, stream recharge, canal recharge, 
subsurface boundary flows, groundwater pumping). 

Qt is the flow into, out of, or between adjacent subregions at timestep t. 

  Ct is the concentration of the constituent at timestep t. 

St is the end-of-month storage in the groundwater system at timestep t. 
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In order to develop a mass balance water quality model for the Merced Region the following 
steps will be taken: 

Task 1.1 Compile and analyze water quality data, determine assumptions. 

Task 1.2 Develop up to four (4) scenarios under SED conditions, as defined below: 

a. SED flow standards (40% reduction in delivery at the Main Canal), with remaining flow 

left in the river, and increased groundwater pumping to meet agricultural water 

demand under the Baseline 

b. SED flow standards (40% reduction in delivery at the Main Canal), with remaining flow 

left in the river, but groundwater pumping remaining the same as under the Baseline; 

which would result in water supply shortage to meet agricultural demand 

c. SED flow standards (40% reduction in delivery at the Main Canal), with remaining flow 

left in the river, but groundwater pumping capped to the limits as set forth by SGMA to 

maintain sustainable groundwater basin 

d. SED flow standards (40% reduction in delivery at the Main Canal), with remaining flow 

left in the river, but groundwater pumping capped to the limits as set forth by SGMA to 

maintain sustainable groundwater basin, and line MID canals, which would result in less 

seepage losses to the groundwater system, but more deliveries to the MID customers 

Task 1.3 Develop a subregional flow regime under both the historical calibration version of 
the MercedWRM and the SED scenario. 

Task 1.4 Develop a subregional mass balance loading model for the Merced Region within 
Microsoft Excel. Model assumptions and methodology are listed in the section 
below. 

Task 1.5 Develop TM showcasing modeling process and results. 

Task 1.6 Management of the project, including preparation of invoices, monitoring the 
budget and schedule, as well as coordination with the MID project manager. 

Task 1.7 Up to Four (4) project meetings to coordinate the work with Merced ID, Merced 
County, and/or other entities as authorized by the project manager. 

Assumptions for the development of the MercedMBM are listed below: 

 The developed water quality model will be developed using complete-mixing formulation, will 

not simulate advective/dispersive methodology, and no degradation will take place for 

compounds being simulated. 

 Budgetary flows will be determined by previous assumptions made from the Historical 

Calibration version of the MercedWRM. 

 Aquifer flow and the concentration gradient in the vertical direction will not be modeled. 

 Complete mixing within the aquifer will take place within each time step (1 year). 

 Surface loading in the Region will be averaged into agricultural, urban, and native categories. 

 The stream-groundwater interaction will be calculated on a net-subregional-annual basis. 

Data required from Merced Irrigation District for the development of the MercedMBM are 
listed below: 

 The initial concentration of TDS for all subregions. 

 TDS concentrations of flows in all surface water bodies simulated within the model. 

 TDS concentration of available surface water delivered (MID, TID, CWD, SWD). 
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 Regional average of agricultural, urban, and native non-point source loading per acre. 

 Location, flow, and concentration of significant point-source loadings. 

 SED Scenario –  

Deliverables 

The deliverables for this phase of project will be as follows: 
 Merced Regional Water Quality Technical Memorandum 

 Presentation slides and material for the meetings and workshops 

Budget: The budget for this scope of work is not to exceed $56,006. A detail table of cost by 
labor hours  
Schedule: This work to be completed within two (2) months of the notice to proceed. 
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Fee Estimate
Merced Area Groundwater Pool Interests

MercedWRM Salt Loading Model

Tasks Total

Taghavi Blanke Amador Cochran Hughart

PIC PE PE PE

$267 $241 $161 $151 $101

Task 2: Water Quality Model

1.1  Data Compilation and Analysis 8 16 24 $3,704

1.2  Develop SED Scenario 8 12 72 16 108 $19,031

1.3  Develop (2) MercedWRM Subregional Flow Regimes 2 8 4 14 $2,426

1.4  Develop Loading Model 4 8 40 52 $8,396

1.5  Develop Documentation TM for the Model 2 16 24 42 $6,734

1.6  Project Management 4 4 1 9 $1,813

1.7  Project Meetings (Up to 4 meetings) 28 16 16 60 $13,902

Subtotal Task 1: 48 28 132 100 1 309 $56,006

TOTAL 48 28 132 100 1 309 $56,006

2.  Subconsultants will be billed at actual cost plus 10%.  

4.  RMC reserves the right to adjust its hourly rate structure and ODC markup at the beginning of the calendar year for all ongoing contracts.

Labor

Total Hours
Total 

FeeAdmn.

1.  The individual hourly rates include salary, overhead and profit.

3.  Other direct costs (ODCs) such as  reproduction, delivery, mileage (rates will be those allowed by current IRS guidelines), and travel expenses, will be billed at 

actual cost plus 10%.  
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.8. Meeting Date: 2/6/2017

Report Prepared by: Michael Miller, Public Works Manager-Tax Services

SUBJECT: Supplemental Budget Appropriation - Northwood Village Maintenance District

REPORT IN BRIEF
Consider authorizing a supplemental budget appropriation to cover installation of landscape irrigation
system and the re-seeding of the associated park strip lawn.

RECOMMENDATION
City Council - Adopt a motion approving a supplemental budget appropriation from the
unappropriated reserves of the Northwood Village Maintenance District, in the amount of $2,000, to
cover installation of landscape irrigation system and the re-seeding of park strip lawn.

ALTERNATIVES
1. Approve, as recommended by the Director of Public Works; or,
2. Deny; or,
3. Refer back to staff for further study.

AUTHORITY
Article XI, Fiscal Administration of the Merced Municipal Code - At any meeting after the adoption of
the budget, the City Council may amend or supplement the budget by motion adopted by the
affirmative votes of at least five members.

DISCUSSION
The Public Works Department is requesting $2,000, in additional funding to cover the installation of
landscape irrigation system and re-seeding of the park strip lawn on “G” Street, between Yosemite
Avenue and approximately 200 feet north of Donna Drive.

Due to the severe drought conditions California has experienced during the past several years,
Governor Jerry Brown directed all landscape irrigation systems in park strip areas that are irrigated
with spray nozzles be converted to drip systems.

The City complied by replacing high pressure flow valves with low volume that worked with the newly
installed drip system.

At this time, the drought has subsided and the valves need to be replaced with high pressure flow
valves to meet the watering needs to maintain the turf after reseeding.
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File #: 17-028 Meeting Date: 2/6/2017

IMPACT ON CITY RESOURCES
The City’s Finance Department has verified there are sufficient funds for this request.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.9. Meeting Date: 2/6/2017

Report Prepared by: Theron Roschen, P.E., City Engineer, Engineering Dept.

SUBJECT: Award Bid to Viking Construction Company, Inc., for the M and G Street Bridges at
Bear Creek Project 108026

REPORT IN BRIEF
Consider awarding a construction contract in the amount of $2,716,573.00 for the repair of the M and
G Street bridges over Bear Creek.

RECOMMENDATION
City Council - Adopt a motion:

A.  Awarding the bid for the M and G Street Bridges at Bear Creek Project 108026, to Viking
Construction Company, Inc., in the amount of $2,716,573.00; and,

B.  Authorizing the City Manager to execute the necessary documents and to approve change orders
not to exceed 15% of the total contract.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to conditions other than recommended by staff (identify specific findings and/or
conditions amended to be addressed in the motion); or,
3. Deny; or,
4. Refer to staff for reconsideration of specific items (specific items to be addressed in the motion);
or,
5. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Article XI, Section 1109 - Contracts on Public Works, and Merced
Municipal Code Chapter 3.04, Article IV - Public Works Contracts.  Every project involving an
expenditure of more than sixty-five thousand and two-hundred-four dollars ($65,204) for the
construction or improvements of public buildings, works, streets, drains, sewers, utilities, parks, and
playgrounds shall be let by contract to the lowest responsive and responsible bidder after notice by
publication in the official newspaper by one or more insertions, the first of which shall be at least ten
days before the time for opening bids.

CITY COUNCIL PRIORITIES
As provided for in the 2016-17 Adopted Budget.
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File #: 17-040 Meeting Date: 2/6/2017

DISCUSSION
The project is located along the M and G Street bridges over Bear Creek, all within the City of
Merced.  The work to be done consists, in general, of the rehabilitation of the M and G Street bridge
structures, creek channel, and roadway to repair deteriorated conditions, prevent further deterioration
of adjacent public facilities, and upgrade facility features to comply with local, state and federal
standards.  New decorative light fixtures will be placed across the M Street structure and new
flag/banner poles will be placed at the center span and at all four quadrants at the bridge abutment.
Light fixtures under both bridges that light the bike path beneath the bridge will be repaired.

Staff prepared plans and specifications, and the project was advertised for bids.  Bids were opened
on August 23, 2016, with the following results:

1.  Viking Construction Company (Rancho Cordova, CA) $ 2,716,573.00
2.  Myers & Sons Construction (Sacramento, CA) $ 2,819,877.90

The original engineer’s estimate for construction was $1,800,000.00.  A bid analysis was completed
showing no irregularities. The two bids received were over the engineer’s estimate.  However, they
were less than 4% apart, indicating that re-bidding the project would not result in a lower cost. The
low bidder agreed to hold their bid until February, 2017 to allow the City’s request for additional
funding from the State.

The following is the proposed budget for the project:

Construction $     2,716,573.00
Contingency $        407,485.95
Engineering, Testing & Inspection $        271,656.05

TOTAL: $     3,395,715.00

This project will require lane restrictions across the bridges for the work to proceed.  However, one
lane in each direction across the bridges will be maintained at all times.  In addition, the project has
been sequenced such that only one bridge may have lane restrictions at a time.  City staff will provide
the public with ample advance notification(s).

HISTORY AND PAST ACTIONS
On January 16, 2017 Council accepted additional funds for a grant from the Bridge Preventive
Maintenance Program (BPMP), increasing revenue account Streets/Lighting Capital Projects Funds
in the amount of $1,298,482 and appropriating the same to Project 108026, M and G Street Bridges
at Bear Creek. The local match of $168,233 was included in the FY 2016/2017 Adopted Budget.
Originally, on June 20, 2016 Council accepted a grant from the BPMP, increasing revenue account
Streets/Lighting Capital Projects Funds in the amount of $1,707,744 and appropriated the same to
said Project 108026, M and G Street Bridges at Bear Creek. The local match of $221,256 was
included in the FY 2015/2016 Adopted Budget.
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File #: 17-040 Meeting Date: 2/6/2017

IMPACT ON CITY RESOURCES
This project was established as a Capital Improvement Project and account 450-1104-637.65-00-
108026 contains sufficient funding to complete the project.

ATTACHMENTS
1.  Location Map
2.  Bid Results
3.  Construction Contract
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CITY OF MERCED
PROJECT NO. 108026

M G STREET BRIDGES AT BEAR CREEK

UNIT OF ESTIMATED UNIT ITEM UNIT ITEM
NO. ITEM MEASURE QUANTITY PRICE TOTAL PRICE TOTAL

1 CONSTRUCTION SURVEYS LS 1 20,000.00$          20,000.00$          20,000.00$          20,000.00$          
2 PROGRESS SCHEDULE (CRITICAL PATH METHOD) LS 1 10,000.00$          10,000.00$          2,500.00$            2,500.00$            
3 TRAFFIC CONTROL SYSTEM LS 1 100,000.00$        100,000.00$        150,000.00$        150,000.00$        
4 PORTABLE CHANGEABLE MESSAGE SIGN EA 8 2,500.00$            20,000.00$          5,000.00$            40,000.00$          
5 JOB SITE MANAGEMENT LS 1 1,500.00$            1,500.00$            25,000.00$          25,000.00$          
6 WATER POLLUTION CONTROL PROGRAM LS 1 7,500.00$            7,500.00$            2,000.00$            2,000.00$            

7 STORM WATER POLLUTION PREVENTION LS 1 10,000.00$          10,000.00$          15,000.00$          15,000.00$          

8 MAINTAINING CHANNEL FLOW LS 1 100,000.00$        100,000.00$        150,000.00$        150,000.00$        

9 TEMPORARY FENCE (TYPE ESA) LF 160 10.00$                 1,600.00$            5.00$                   800.00$               

10 CONTRACTOR-SUPPLIED BIOLOGIST (BAT SPECIALIST) LS 1 5,000.00$            5,000.00$            25,000.00$          25,000.00$          

11 BAT EXCLUSION AND PROTECTION LS 1 25,000.00$          25,000.00$          25,000.00$          25,000.00$          

12 PUBLIC SAFETY PLAN LS 1 5,000.00$            5,000.00$            5,000.00$            5,000.00$            

13 RAPID SETTING CONCRETE (PATCH) CF 2 1,000.00$            2,000.00$            500.00$               1,000.00$            

14 REMOVE PEDESTRIAN BARRICADE EA 1 2,500.00$            2,500.00$            115.00$               115.00$               

15 REMOVE PAINTED PAVEMENT MARKING SQFT 395 5.00$                   1,975.00$            4.00$                   1,580.00$            

16 REMOVE THERMOPLASTIC  TRAFFIC STRIPE LF 1,878 1.00$                   1,878.00$            1.00$                   1,878.00$            

17 REMOVE PAVEMENT MARKER EA 1,118 2.00$                   2,236.00$            2.00$                   2,236.00$            

18 REMOVE SIGN EA 1 500.00$               500.00$               350.00$               350.00$               

19 REMOVE ASPHALT CONCRETE SURFACING SQFT 4,922 2.00$                   9,844.00$            5.00$                   24,610.00$          

20 REMOVE CONCRETE SIDEWALK SQYD 201 50.00$                 10,050.00$          35.00$                 7,035.00$            

21 REMOVE CONCRETE (CURB AND GUTTER) LF 195 30.00$                 5,850.00$            15.00$                 2,925.00$            

22 REMOVE UNSOUND CONCRETE CF 2 600.00$               1,200.00$            400.00$               800.00$               
23 PREPARE CONCRETE BRIDGE DECK SURFACE SQFT 4922 2.00$                   9,844.00$            1.00$                   4,922.00$            
24 FURNISH POLYESTER CONCRETE OVERLAY CF 1590 115.00$               182,850.00$        104.71$               166,488.90$        
25 PLACE POLYESTER CONCRETE OVERLAY SQFT 4922 4.00$                   19,688.00$          15.00$                 73,830.00$          
26 TREAT BRIDGE DECK SQFT 11560 1.00$                   11,560.00$          0.85$                   9,826.00$            
27 FURNISH BRIDGE DECK TREATMENT MATERIAL GAL 128 75.00$                 9,600.00$            100.00$               12,800.00$          

28 BRIDGE REMOVAL (PORTION), LOCATION A LS 1 225,000.00$        225,000.00$        80,000.00$          80,000.00$          

29 BRIDGE REMOVAL (PORTION), LOCATION B LS 1 75,000.00$          75,000.00$          50,000.00$          50,000.00$          

30 ROADWAY EXCAVATION CY 756 75.00$                 56,700.00$          70.00$                 52,920.00$          

31 CLASS 4 AGGREGATE SUBBASE CY 407 90.00$                 36,630.00$          85.00$                 34,595.00$          

32 CLASS 2 AGGREGATE BASE CY 188 92.00$                 17,296.00$          85.00$                 15,980.00$          

33 SLURRY SEAL TON 36 1,200.00$            43,200.00$          150.00$               5,400.00$            

34 HOT MIX ASPHALT (TYPE A) TON 324 200.00$               64,800.00$          180.00$               58,320.00$          

35 HMA PLUG (12") DEEP TON 13 200.00$               2,600.00$            200.00$               2,600.00$            

36 MECHANICALLY STABILIZED EMBANKMENT (BLOCK WALL) SQFT 359 125.00$               44,875.00$          50.00$                 17,950.00$          

37 STRUCTURAL CONCRETE, BRIDGE CY 147 1,650.00$            242,550.00$        2,000.00$            294,000.00$        

38 AGGREGATE BASE (APPROACH SLAB) CY 64 125.00$               8,000.00$            250.00$               16,000.00$          

39 STRUCTURAL CONCRETE, APPROACH SLAB (TYPE R) CY 213 700.00$               149,100.00$        1,125.00$            239,625.00$        

40 MINOR CONCRETE (MEMORIAL PILLAR) LS 1 12,000.00$          12,000.00$          15,000.00$          15,000.00$          

41 PAVING NOTCH EXTENSION CF 330 175.00$               57,750.00$          75.00$                 24,750.00$          

42 DRILL AND BOND DOWEL (CHEMICAL ADHESIVE) EA 715 32.00$                 22,880.00$          75.00$                 53,625.00$          

43 JOINT SEAL (MR 1/2") LF 132 100.00$               13,200.00$          45.00$                 5,940.00$            
44 BAR REINFORCING STEEL (BRIDGE)   LB 35286 1.00$                   35,286.00$          1.00$                   35,286.00$          
45 ROADSIDE SIGN (ONE POST) EA 1 600.00$               600.00$               350.00$               350.00$               
46 ROCK SLOPE PROTECTION (LIGHT, METHOD B) CY 1507 200.00$               301,400.00$        320.00$               482,240.00$        
47 ROCK SLOPE PROTECTION FABRIC (CLASS 8) SQYD 1832 2.00$                   3,664.00$            3.00$                   5,496.00$            
48 MINOR CONCRETE (CURB) LF 35 120.00$               4,200.00$            200.00$               7,000.00$            

49 MINOR CONCRETE (CURB AND GUTTER) LF 181 80.00$                 14,480.00$          55.00$                 9,955.00$            

50 DETECTABLE WARNING SURFACE SQFT 76 75.00$                 5,700.00$            45.00$                 3,420.00$            

51 MINOR CONCRETE (4" SIDEWALK) SQFT 1,354 20.00$                 27,080.00$          20.00$                 27,080.00$          

52 MISCELLANEOUS METAL (BRIDGE) LB 1,029 30.00$                 30,870.00$          20.00$                 20,580.00$          

53 PEDESTRIAN BARRICADE EA 1 2,500.00$            2,500.00$            200.00$               200.00$               

54 PEDESTRIAN BARRICADE (MOD) LF 16 200.00$               3,200.00$            150.00$               2,400.00$            

55 TUBULAR HANDRAILING (PEDESTRIAN) LF 279 250.00$               69,750.00$          100.00$               27,900.00$          

56 CALIFORNIA ST-40 BRIDGE RAIL LF 188 400.00$               75,200.00$          150.00$               28,200.00$          

57 4" THERMOPLASTIC STRIPE LF 434 1.00$                   434.00$               1.00$                   434.00$               

58 6" THERMOPLASTIC STRIPE LF 516 2.00$                   1,032.00$            1.50$                   774.00$               
59 8" THERMOPLASTIC STRIPE LF 569 2.00$                   1,138.00$            2.00$                   1,138.00$            

60 12" THERMOPLASTIC STRIPE LF 1,177 4.00$                   4,708.00$            4.00$                   4,708.00$            

61 THERMOPLASTIC PAVEMENT MARKING SQFT 395 5.00$                   1,975.00$            5.00$                   1,975.00$            

62 PAVEMENT MARKER (NON-REFLECTIVE) EA 960 4.00$                   3,840.00$            3.50$                   3,360.00$            

63 PAVEMENT MARKER (RETRO-REFLECTIVE) EA 240 4.00$                   960.00$               5.00$                   1,200.00$            

64 LIGHTING (CITY STREET- STERNBERG) EA 4 11,000.00$          44,000.00$          10,621.00$          42,484.00$          

65 LIGHTING (PEDESTRIAN - WALL LUMINAIRE) EA 4 1,200.00$            4,800.00$            1,000.00$            4,000.00$            

66 TRAFFIC SIGNAL MODIFICATION LS 1 125,000.00$        125,000.00$        115,097.00$        115,097.00$        

67 FLAGPOLE (20-FOOT) EA 8 3,500.00$            28,000.00$          650.00$               5,200.00$            

68 FLAGPOLE (25-FOOT) EA 2 4,000.00$            8,000.00$            1,000.00$            2,000.00$            

69 MOBILIZATION LS 1 270,000.00$        270,000.00$        250,000.00$        250,000.00$        

2,716,573.00$     2,819,877.90$     

  Bid Opening 8/23/2016
Viking Construction Company

(Rancho Cordova, CA)
Myers & Sons Construction

(Sacramento, CA)
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GENERAL CONSTRUCTION CONTRACT 
 

THIS CONTRACT made on ______________________, by and between the CITY OF MERCED, a 
municipal corporation of the State of California, hereinafter called the Owner, and VIKING 
CONSTRUCTION COMPANY, INC., hereinafter called the Contractor: 
 

WITNESSETH: 
 

That the parties hereto have mutually covenanted and agreed, and by these presents do covenant and agree 
with each other, as follows: 
 

1.  THE CONTRACT DOCUMENTS.  The complete CONTRACT consists of the following documents, 
to wit: 
 (a) Change Orders or Work Change Directives 
 (b) This General Construction Contract;  
 (c) Faithful Performance Bond;  
 (d) Laborers and Materialmens Bond; 
 (e) Guaranty; 
 (f) Addenda; 

 (g) Bid Forms:  Bid (Proposal) to the City of Merced; Bid Schedule; List of Subcontractors 
and Material Dealers; Public Contract Code; Signature of Bidder; Bidder’s Bond; 

 (h) Special Provisions for PROJECT NO. 108026; 
 (i) State Specifications adopted by the contract (Caltrans Standard Specifications dated 

2010;)  
 (j) Notice Inviting Bids; 
 (k) Project Plans;  
 (l) Caltrans Standard Plans dated 2010; 
  (m) City Standards;  
 (n) The latest revisions to the General Prevailing Wage Rates; 
 (o) Safety Provisions; 
               (p) Federal Requirements for Federal –Aid Construction Contracts (FHWA-1273). 
 
Any and all obligations of the Owner and the Contractor are fully set forth and described therein. 
 

All of the above documents are intended to cooperate so that any work called for in one and not mentioned 
in the other, or vice versa, is to be executed the same as if mentioned in all said documents.  The documents 
comprising the complete contract are sometimes hereinafter referred to as the Contract Documents.  In case 
of conflict between any of the documents, the order of documents first listed above shall be the order of 
precedence, with the first item listed having the highest precedence. 
 
2.  THE WORK.  Said Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, 
transportation, and material necessary to perform and complete in a good and workmanlike manner all work 
of improvement in accordance with Contract Documents as called for, and in the manner designated in, and 
in strict conformity with, the Project Plans for PROJECT NO. 108026, prepared by the City Engineer, and 
adopted by the Owner, which said Plans are entitled, "PROJECT NO. 108026 – M & G STREET 
BRIDGES AT BEAR CREEK," project plans for construction in Merced County in Merced, awarded 
____________________. It is understood and agreed that said tools, equipment, apparatus, facilities, labor, 
transportation, and material shall be furnished and said work performed and completed as required in said 
Project Plans under the sole direction and control of the Contractor, and subject to inspection and approval 
of the Owner or its representative.  The Owner hereby designates the City Engineer as its representative for 
the purpose of this Contract. 
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3.  CONTRACT PRICE.  The Owner agrees to pay, and the Contractor agrees to receive and accept the 
following prices as full compensation for furnishing all materials and doing all work contemplated and 
embraced in this agreement to wit: 
 
BID SCHEDULE: 

ITEM 
NO. ITEM 

UNIT OF 
MEASURE 

ESTIMATED 
QUANTITY 

UNIT PRICE 
(IN FIGURES) 

ITEM TOTAL 
(IN FIGURES) 

1 Construction Surveys LS 1  $  20,000.00   $ 20,000.00  

2 
Progress Schedule  
(Critical Path Method) LS 1  $  10,000.00   $  10,000.00  

3 Traffic Control System LS 1  $100,000.00   $100,000.00  

4 Portable Changeable Message Sign EA 8  $    2,500.00   $  20,000.00  

5 Job Site Management LS 1  $    1,500.00   $    1,500.00  

6 Water Pollution Control Program LS 1  $    7,500.00   $    7,500.00  

7 Storm Water Pollution Prevention LS 1  $  10,000.00   $  10,000.00  

8 Maintaining Channel Flow LS 1  $100,000.00   $100,000.00  

9 Temporary Fence (Type ESA) LF 160  $        10.00   $    1,600.00  

10 
Contractor-Supplied Biologist  
(Bat Specialist) LS 1  $    5,000.00   $    5,000.00  

11 Bat Exclusion And Protection LS 1  $  25,000.00   $  25,000.00  

12 Public Safety Plan LS 1  $    5,000.00   $    5,000.00  

13 Rapid Setting Concrete (Patch) CF 2  $    1,000.00   $    2,000.00  

14 Remove Pedestrian Barricade EA 1  $    2,500.00   $    2,500.00  

15 Remove Painted Pavement Marking SQFT 395  $          5.00   $    1,975.00  

16 Remove Thermoplastic  Traffic Stripe LF 1,878  $          1.00   $    1,878.00  

17 Remove Pavement Marker EA 1,118  $          2.00   $    2,236.00  

18 Remove Sign EA 1  $      500.00   $      500.00  

19 Remove Asphalt Concrete Surfacing SQFT 4,922  $          2.00   $    9,844.00  

20 Remove Concrete Sidewalk SQYD 201  $        50.00   $  10,050.00  

21 Remove Concrete (Curb And Gutter) LF 195  $        30.00   $    5,850.00  

22 Remove Unsound Concrete CF 2  $      600.00   $    1,200.00  

23 Prepare Concrete Bridge Deck Surface SQFT 4922  $          2.00   $   9,844.00  

24 Furnish Polyester Concrete Overlay CF 1590  $      115.00   $182,850.00  

25 Place Polyester Concrete Overlay SQFT 4922  $          4.00   $  19,688.00  

26 Treat Bridge Deck SQFT 11560  $          1.00   $  11,560.00  

27 Furnish Bridge Deck Treatment Material GAL 128  $        75.00   $    9,600.00  

28 Bridge Removal (Portion), Location A LS 1  $225,000.00   $225,000.00  

29 Bridge Removal (Portion), Location B LS 1  $  75,000.00   $ 75,000.00  

30 Roadway Excavation CY 756  $        75.00   $  56,700.00  

31 Class 4 Aggregate Subbase CY 407  $        90.00   $  36,630.00  

32 Class 2 Aggregate Base CY 188  $        92.00   $  17,296.00  

33 Slurry Seal TON 36  $    1,200.00   $  43,200.00  

34 Hot Mix Asphalt (Type A) TON 324  $      200.00   $  64,800.00  
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35 HMA Plug (12") Deep TON 13  $      200.00   $   2,600.00  

36 
Mechanically Stabilized Embankment 
(Block Wall) SQFT 359  $      125.00   $  44,875.00  

37 Structural Concrete, Bridge CY 147  $    1,650.00   $242,550.00  

38 Aggregate Base (Approach Slab) CY 64  $      125.00   $    8,000.00  

39 
Structural Concrete, Approach Slab 
(Type R) CY 213  $      700.00   $149,100.00  

40 Minor Concrete (Memorial Pillar) LS 1  $  12,000.00   $ 12,000.00  

41 Paving Notch Extension CF 330  $      175.00   $  57,750.00  

42 
Drill and Bond Dowel  
(Chemical Adhesive) EA 715  $        32.00   $ 22,880.00  

43 Joint Seal (MR 1/2") LF 132  $      100.00   $ 13,200.00  

44 Bar Reinforcing Steel (Bridge)    LB 35286  $          1.00   $  35,286.00  

45 Roadside Sign (One Post) EA 1  $      600.00   $      600.00  

46 
Rock Slope Protection  
(Light, Method B) CY 1507  $     200.00   $301,400.00  

47 Rock Slope Protection Fabric (Class 8) SQYD 1832  $          2.00   $   3,664.00  

48 Minor Concrete (Curb) LF 35  $      120.00   $    4,200.00  

49 Minor Concrete (Curb And Gutter) LF 181  $        80.00   $  14,480.00  

50 Detectable Warning Surface SQFT 76  $       75.00   $    5,700.00  

51 Minor Concrete (4" Sidewalk) SQFT 1,354  $        20.00   $  27,080.00  

52 Miscellaneous Metal (Bridge) LB 1,029  $       30.00   $ 30,870.00  

53 Pedestrian Barricade EA 1  $   2,500.00   $  2,500.00  

54 Pedestrian Barricade (Mod) LF 16  $      200.00   $    3,200.00  

55 Tubular Handrailing (Pedestrian)  LF 279  $      250.00   $  69,750.00  

56 California St-40 Bridge Rail LF 188  $      400.00   $  75,200.00  

57 4" Thermoplastic Stripe LF 434  $          1.00   $      434.00  

58 6" Thermoplastic Stripe LF 516  $          2.00   $    1,032.00  

59 8" Thermoplastic Stripe LF 569  $          2.00   $    1,138.00  

60 12" Thermoplastic Stripe LF 1,177  $          4.00   $    4,708.00  

61 Thermoplastic Pavement Marking  SQFT 395  $          5.00   $   1,975.00  

62 Pavement Marker (Non-Reflective) EA 960  $          4.00   $   3,840.00  

63 Pavement Marker (Retro-Reflective) EA 240  $          4.00   $      960.00  

64 Lighting (City Street- Sternberg) EA 4  $  11,000.00   $  44,000.00  

65 Lighting (Pedestrian - Wall Luminaire) EA 4  $   1,200.00   $    4,800.00  

66 Traffic Signal Modification LS 1  $125,000.00   $125,000.00  

67 Flagpole (20-Foot) EA 8  $   3,500.00   $ 28,000.00  

68 Flagpole (25-Foot) EA 2  $    4,000.00   $   8,000.00  

69 Mobilization LS 1  $270,000.00   $270,000.00  
  

TOTAL BID ITEMS 1 THROUGH 69:    $ 2,716,573.00 
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4.  TERMINATION.  If the Contractor should be adjudged as bankrupt or if he should make a general 
assignment for the benefit of his creditors, or if a receiver should be appointed on account of his insolvency, 
or if he or any of his subcontractors should violate any of the provisions of the Contract Documents, the 
Owner may serve written notice upon him and his surety of its intention to terminate the Contract; such 
notice to contain the reasons for such intention to terminate the Contract, and, unless within ten (10) days 
after serving of such notice such violation shall cease and satisfactory arrangements for correction thereof 
be made, the Contract shall, upon the expiration of said ten (10) days, cease and terminate. 

 
In the event of any such termination, the Owner shall immediately serve written notice thereof upon the 
surety and the Contractor, and the surety shall have the right to take over and perform the Contract; provided 
however, that if the surety within fifteen (15) days after the serving upon it of notice of termination does 
not give the Owner written notice of its intention to take over and perform the Contract or does not 
commence performance thereof within thirty (30) days from the date of the serving of such notice, the 
Owner may take over the work and prosecute the same to completion by contract or by any other method 
it may deem advisable, for the account and at the expense of the Contractor, and the Contractor and his 
surety shall be liable to the Owner for any excess cost occasioned the Owner thereby, and in such event the 
Owner may, without liability for so doing, take possession of and utilize in completing the work such 
materials, appliances, plant, and other property belonging to the Contractor as may be on the site of the 
work and necessary therefore. 
 
5.  NOTICE AND SERVICE THEREOF.  Any notice from one party to the other under the Contract shall 
be in writing and shall be dated and signed by the party giving such notice, or by a duly authorized 
representative of such party.  Any such notice shall not be effective for any purpose whatsoever unless 
served in the following manner; namely, (a) if the notice is given to the Owner, per personal delivery thereof 
to the Director of Public Works of said Owner, or by depositing the same in the United States mails enclosed 
in a sealed envelope addressed to the Owner, postage prepaid and registered; (b) if the notice is given to the 
Contractor, by personal delivery thereof to said Contractor or to his duly authorized representative at the 
site of the project, or by depositing the same in the United States mails enclosed in a sealed envelope, 
addressed to said Contractor at 11315 SUNRISE GOLD CIRCLE, SUITE A, RANCHO CORDOVA, CA 
95742, postage prepaid and registered; and (c) if the notice is given to the surety or any other person, by 
personal delivery to such surety or other person, or by depositing the same in the United States mails 
enclosed in a sealed envelope, addressed to such surety or person, as the case may be, at the address of such 
surety or person last communicated by him to the party giving the notice, postage prepaid and registered. 
 
6.  ASSIGNMENT OF CONTRACT.  Neither the Contract nor any part thereof, nor moneys due, or to 
become due thereunder, may be assigned by the Contractor without the prior written approval of the Owner. 
 
7.  CONTRACT SECURITY.  The Contractor shall furnish a surety bond in an amount at least equal to 
100 percent of the contract price as security for the faithful performance of this Contract.  The Contractor 
shall also furnish a separate surety bond in an amount at least equal to 100 percent of the contract price as 
security for the payment of all persons for furnishing materials, provisions, provender, or other supplies 
used in, upon, for, or about the performance of the work contracted to be done, or for performing any work 
or labor thereon of any kind, and for the payment of amounts due under the Unemployment Insurance Code 
with respect to such work or labor in connection with this Contract, and for the payment of a reasonable 
attorney's fee to be fixed by the court in case suit is brought upon the bond. 
 
8.  INSURANCE.  The Contractor shall not commence work under this Contract until he has obtained all 
insurance required by Section 7-1.06 of the State Specifications, as amended, and such insurance has been 
approved by the City Attorney of Owner, nor shall the Contractor allow any subcontractor to commence 
work on his subcontract until all similar insurance required of the subcontractor has been so obtained and 
approved. Contractor shall furnish the Owner with satisfactory proof of the carriage of insurance required, 
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and there shall be a specific contractual liability endorsement extending the Contractor's coverage to include 
the contractual liability assumed by the Contractor pursuant to this Contract, and particularly paragraph 9 
hereof.  Said insurance obtained by the Contractor shall be primary and noncontributory as to any insurance 
maintained by owner.  Endorsement for additional insured shall be submitted on standard form CG 
20101185. Endorsement forms CG 20101001 and CG 20371001, when used together, are acceptable 
in lieu of CG 20101185 for Public Works projects. Any policy of insurance required of the Contractor 
under this Contract shall also contain an endorsement providing that thirty (30) days notice must be given 
in writing to the Owner of any pending change in the limits of liability or of any cancellation or modification 
of the policy. 
 
The Contractor shall furnish the City a policy or certificate of liability insurance in which the City is the 
named insured or is named as an additional insured with the Contractor. Notwithstanding any inconsistent 
statement in the policy or any subsequent endorsement attached thereto, the City shall be the insured or 
named as an additional insured covering the work, whether liability is attributable to the Contractor or the 
City.  The policy shall insure the City, its officers, employees and agents while acting within the scope of 
their duties on the work, against all claims arising out of or in connection with the work. 
 
The Contractor may file insurance acceptable to the City covering more than one project.  The coverage 
shall provide the following minimum limits: 
 

Bodily Injury $   500,000 each person  
 $1,000,000 each occurrence 
 $1,000,000 aggregate products and completed operations 
 
Property Damage $   250,000 each occurrence 
 $   500,000 aggregate 

 
A combined single limit policy with aggregate limits in the amount of $1,250,000 will be considered 
equivalent to the required minimum limits. 
 
The Contractor will require all subcontractors to take out and maintain bodily injury liability and property 
damage liability in the amounts stated above. 
 
The Contractor and subcontractors shall save, keep and hold harmless the City, its officers and agents from 
all damages, costs or expenses in law or equity that may at any time arise or be set up because of damages 
to property, or of personal injury received by reason of or in the course of performing work, which may be 
caused by any willful or negligent act or omission by the Contractor, any of the Contractor's employees, or 
any subcontractor.  The City will not be liable for any accident, loss or damage to the work prior to its 
completion and acceptance. 
 
All liability insurance policies shall bear an endorsement or shall have attached a rider whereby it is 
provided that, in the event of expiration or proposed cancellation of such policies for any reason whatsoever, 
the Agency shall be notified by registered mail, return receipt requested, giving sufficient time before the 
date thereof to comply with any applicable law or statute, but in no event less than thirty (30) days before 
expiration or cancellation is effective.  
 
All insurance required by this section shall be from a California admitted insurance company. 
 
The cost of this insurance shall be included in the Contractor's bid. 
  

170



9.  HOLD HARMLESS.  The Contractor will indemnify, defend with counsel selected by the Owner, save, 
keep, and hold harmless, the Owner and all officers, employees, and agents thereof from all damages, costs, 
or expenses, in law or in equity, that may at any time arise or be set up because of personal injury or damage 
to property sustained by any person or persons by reason of, or in the course of the performance of said 
work, or by reason of any infringement or alleged infringement of the patent rights of any person or persons, 
firm or corporation, in consequence of the use in, on, or about said work, of any article or material supplied 
or installed under this Contract.  It is understood that the duty of Contractor to indemnify and hold harmless 
includes the duty to defend as set forth in Section 2778 of the California Civil Code.  Notwithstanding the 
above, the Contractor shall, wherever it is necessary, keep and maintain at his sole cost and expense during 
the course of his operations under this Contract such warnings, signs, and barriers as may be required to 
protect the public.  The provisions of the preceding sentence shall not impose any liability upon the Owner 
and are for the express benefit of the general public. 
 
Acceptance by City of insurance certificates and endorsements required under this Agreement does not 
relieve Contractor from liability under this indemnification and hold harmless clause.  This indemnification 
and hold harmless clause shall apply to any damages or claims for damages whether or not such insurance 
policies shall have been determined to apply.  By execution of this Agreement, Contractor acknowledges 
and agrees to the provisions of this Section and that it is a material element of consideration. 
 
It is expressly understood that Contractor is an independent Contractor and that its employees shall not be 
employees of or have any contractual relationship with the City. Contractor shall be responsible for the 
payment of all taxes, workers’ compensation insurance and unemployment insurance.  Should Contractor 
desire any insurance protection, the Contractor is to acquire such protection at its expense. 
 
In the event that Contractor or any employee, agent, or subcontractor of Contractor providing services under 
this Agreement is determined by a court of competent jurisdiction or the California Public Employees 
Retirement System (PERS) to be eligible for enrollment in PERS as an employee of the City, Contractor 
shall indemnify, defend, and hold harmless City for the payment of any employee and/or employer 
contributions for PERS benefits on behalf of Contractor or its employees, agents, or subcontractors, as well 
as for the payment of any penalties and interest on such contributions, which would otherwise be the 
responsibility of City. 
 
10.  ACCIDENT PREVENTION.  Precaution shall be exercised at all times for protection of persons 
(including employees) and property.  The safety provisions of applicable laws, building and construction 
codes shall be observed.  Machinery, equipment, and other hazards shall be guarded or eliminated in 
accordance with the safety provisions of the Construction Safety Orders issued by the Industrial Accident 
Commission of the State of California. 
 
11.  PAYMENT.  The Owner will make partial and final payments to the Contractor in accordance with 
Section 9 of the State Specifications, as amended, except that the Owner will retain the five percent (5%) 
of the final payment amount until the expiration of thirty-five (35) days from the date of recording by Owner 
of notice of acceptance of completion of all work covered by this Contract, if such notice be recorded within 
ten (10) days after the acceptance of completion of such Contract; or, if such notice be not so recorded 
within ten (10) days, until the expiration of ninety-five (95) days after the acceptance of completion of such 
work of improvement, at which time and not before, Owner shall pay to Contractor the whole of the 
remaining five percent (5%) of said contract price so held back as provided.  The closure date for the 
purpose of making monthly progress payment will be the last calendar day of that month.  The Contractor 
may request in writing that such monthly closure date be changed.  The Engineer may approve such request 
when it is compatible with the Agency's payment procedure. 
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Each month, the Contractor will submit its own invoice for work performed to the closure date and the 
Engineer will make an approximate measurement of the work performed to the closure date and as a basis 
for making monthly payments, estimate its value based on the contract unit prices or as provided for in 
Subsection 9-2.  The Owner will endeavor to, not later than twenty (20) working days after receipt of 
Contractor's invoice, make partial payment to the Contractor, based on work performed and materials 
incorporated in the project as of the closure date of that particular calendar month, providing that the 
Contractor's invoices for the work performed agrees with the Engineer's determination.  If the Engineer's 
determination differs from the Contractor's invoices, the Owner will make payment to the Contractor for 
those items or portions of items not in dispute not later than payment would have been made had no dispute 
occurred.  Within ten (10) calendar days after agreement on disputed work is achieved between the Owner 
and the Contractor, the Owner shall pay the Contractor for any additional monies due as a result of settling 
any dispute.  When the work has been satisfactorily completed, the Engineer will determine the quantity of 
work performed and prepare the final estimate. From each progress estimate, ten (10) percent will be 
deducted and retained by the Agency, and remainder less the amount of all previous payments will be paid 
to the Contractor. 
 
The payment of progress payments by the Owner shall not be construed as an absolute acceptance of the 
work done up to the time of such payments, but the entire work is to be subjected to the inspection and 
approval of the Owner and subject to whatever inspection and approval may be required by law. 
 
12.  The statement of prevailing wages appearing in the General Prevailing Wage Rates is hereby 
specifically referred to and by this reference is made a part of this contract.  It is further expressly agreed 
by and between the parties hereto that should there by any conflict between the terms of this instrument and 
the bid or proposal of said Contractor, then this instrument shall control and nothing herein shall be 
considered as an acceptance of the said terms of said proposal conflicting herewith. 
 
13.  By my signature hereunder, as Contractor, I certify that I am aware of the provisions of Section 3700 
of the Labor Code which require every employer to be insured against liability for workmen's compensation 
or to undertake self-insurance in accordance with the provisions of that code, and I will comply with such 
provisions before commencing the performance of the work of this contract. 
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IN WITNESS WHEREOF, three (3) identical counterparts of this Contract, each of which shall 
for all purposes be deemed an original thereof, have been duly executed by the parties herein above 
named, on the day and year first herein written. 

ATTEST: 

Deputy City Clerk 

APPROVED AS TO FORM: 

City Attorney 

ACCOUNT DATA: 

PROJECT No.108026 

PROJECT ACCOUNT NUMBER: 

450-1104-637-65.00-108026 

Amount: $ 2, 716,573.00 

By:~------------
Finance Officer Verification 

CITY OF MERCED, a Municipal Corporation 
(Herein called Owner) 

City Manager 

VIKING CONSTRUCTION COMP ANY, INC. 
(Herein called Contractor) 

Contractor i · ns in accordance with an act 
providing for the registration of c_ontractors. 

~~..,_J.'i !-.e..~~' f',e...'1:- '\c\.~""\ 

VENDOR NUMBER: ------

ADDRESS: 11315 Sunrise Gold Circle, Suite A 
Rancho Cordova, CA 95742 

PHONE: (916) 852-5530 

FAX: (916) 852-5533 

EMAIL: rjenco@vikingbridges.com 

(SEAL) 

8 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.10. Meeting Date: 2/6/2017

Report Prepared by: Theron Roschen, P.E., City Engineer, Engineering Dept.

SUBJECT: Professional Services Agreement with Quincy Engineering, Inc., for Engineering
Construction Services for the M and G Street Bridges at Bear Creek Project 108026

REPORT IN BRIEF
Consider approving an agreement in the amount of $180,887.06 for specialized bridge engineering
construction services for the M and G Street Bridges over Bear Creek Project.

RECOMMENDATION
City Council - Adopt a motion approving the Professional Services Agreement with Quincy
Engineering, Inc., in the amount of $180,887.06; and, authorizing the City Manager to execute the
necessary documents.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to conditions other than recommended by staff (identify specific findings and/or
conditions amended to be addressed in the motion); or,
3. Deny; or,
4. Refer to staff for reconsideration of specific items (specific items to be addressed in the motion);
or,
5. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Section 200 et seq.

Services with an estimated value greater than $29,000.00 are made by written contract in
accordance with Merced Municipal Code, Title 3 - Revenue and Finance, Chapter 3.04.

California Government Code Section 4526 - Selection of a firm to perform engineering services shall
be on the basis of demonstrated competence and on the professional qualifications necessary for
satisfactory performance.

CITY COUNCIL PRIORITIES
As provided for in the 2016-17 Adopted Budget.

DESCRIPTION
Staff sent out a Request for Proposal (RFP) for the selection of a qualified bridge construction
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File #: 17-041 Meeting Date: 2/6/2017

engineering firms to provide services during construction of the M & G Street Bridge Repairs Project.
The City received six RFP packages on August 12, 2016.

A selection committee rated each RFP based on the criterion established in the RFP document (see
Attachment 2).  Staff selected Quincy Engineering, Inc., as the most qualified firm to do the work and
negotiated their scope and fee.

The scope of work consists, in general, of responding to requests for information from contractors,
reviewing contract change orders, and submittals, providing inspection services for all work
pertaining to the bridge. The consultant will also provide a qualified biologist to monitor and complete
all requirements for the Permits and Environmental Documents provided in the bid documents. In
addition, the consultant will provide material testing needed for the construction.

This contract for engineering construction services will be funded from the Engineering, Testing &
Inspection budget of $271,656.05 for the M & G Street Bridges at Bear Creek Project 108026, with
funding provided by the State Bridge Preventative Maintenance Program.

HISTORY AND PAST ACTIONS
On January 16, 2017 Council accepted additional funds for a grant from the Bridge Preventive
Maintenance Program (BPMP), increasing revenue account Streets/Lighting Capital Projects Funds
in the amount of $1,298,482 and appropriating the same to Project 108026, M & G Street Bridges at
Bear Creek. The local match of $168,233 was included in the FY 2016/2017 Adopted Budget.
Originally, on June 20, 2016 Council accepted a grant from the BPMP, increasing revenue account
Streets/Lighting Capital Projects Funds in the amount of $1,707,744 and appropriated the same to
said Project 108026, M & G Street Bridges at Bear Creek. The local match of $221,256 was included
in the FY 2015/2016 Adopted Budget.

IMPACT ON CITY RESOURCES
This project was established as a Capital Improvement Project and account 450-1104-637.65-00-
108026 contains sufficient funding to complete the project.

ATTACHMENTS
1.  Professional Services Agreement
2.  Request for Proposal Document
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REQUEST FOR PROPOSALS 
For Bridge Repairs for M Street and G 

Street Bridges Project 108026 
 
 

Proposals due Wednesday July 28, 2016 
 

 

ENGINEERING CONSTRUCTION SERVICES 
 
The City of Merced will accept proposals for Engineering Construction Services.  Proposals will 
be accepted at City Hall, 678 West 18th Street, Merced, California until 5:00 p.m. on 
Wednesday, July 28, 2016.   

 
BACKGROUND 

 
The City of Merced has a State and Locally funded project to repair/rehabilitation of the M Street 
and G Street Bridges at Bear Creek in the City of Merced. The project includes, reconstruction 
of roadway, sidewalk repair, replacing bridge overhangs, placing rock slope protection in Bear 
Creek, electrical work, environmental oversight, creek diversion and other items listed in plans.  

 
SCOPE OF WORK 

 
The Engineering Construction Firm (hereinafter Consultant) shall provide services as stated 
below. The intent is to have a Consultant provide oversite and inspection of the bridge and the 
environmental portion of the project.   
 

1. Construction Services -  

 Response to RFI’s, CCO’s, Submittals – review and respond to Request for 
Information (RFI’s) to clarify the drawings and/or intent. Review Change Orders as 
requested by City Staff. Review all shop drawing and submittals as requested by 
City Staff.  

 Provide Inspection Services – for all work pertaining to bridge work on and/or under 
bridge, such as demo and repairs, installation of new water main, bridge decking, 
planters, deck structure, bridge asphalt resurfacing, removal of unsound concrete, 
removal and installing of bridge rails, removal and installing bridge lights, overlay 
and methacrylate treatment, bidwell screening, joint seals and provide inspections 
of embankment excavation and reconstruction of slope foundation. The contractor 
will also be required to provide daily reports as required by Caltrans for each day 
on site.  

 All travel time and expenses shall be included in your proposal for all site visits and 
meetings. 

 Attend the pre-construction and post-construction meeting, both inspector and 
environmentalist.  

 
 

2. Environmental Monitoring – 

 Provide a qualified Biologist to monitor and complete any and all requirements in 
the Permits and Environmental Documents in bid and environmental documents. 

 

 
 
 
 

198



 
CITY'S RESPONSIBILITIES 

 
 The City shall provide the Consultant with existing relevant plans, studies, and information 

concerning the project for a nonrefundable fee of $75 per set at the Office of the City 
Engineer, 678 West 18th Street, Merced, CA 95340. 

 
 The City shall designate a representative authorized to act in its behalf with respect to the 

project.  The City or its representative shall examine items submitted by the Consultant and 
shall render decisions pertaining thereto promptly, to avoid unreasonable delay in the 
progress of the Consultant's work. 

 
 The City shall furnish required information as expeditiously as necessary for the orderly 

progress of the work. 
 

 
METHOD OF COMPENSATION 

 
Payments to Consultant shall be made upon invoices submitted by Consultant to the City for 
review and approval. Invoices will be paid by the City within reasonable time after said invoices 
received from Consultant. 
 

 
TIME OF COMPLETION 

 
The work described herein shall have a duration of approximately 140 working days beginning 
one week after the general construction contract is given the notice to proceed.  
 
This schedule is based upon the best information currently available and is subject to change. 
 
All proposals shall be submitted in writing.  Any exceptions to the requirements stated herein 
shall be clearly stated in the proposal.  The proposal shall be signed by the Consultant.  Please 

send two (2) copies of the proposal to: 
 
  
 
CITY CONTACT:    Joe Cardoso 
       Engineering Department 
       City of Merced - City Hall 
       678 West 18th Street 
       Merced, CA  95340          
       (209) 388-7508          
       FAX  (209) 385-6211 
 
 
Incomplete proposals may be rejected as non-responsive.  The City reserves the right to waive 
any irregularities in the proposals. 
 
Proposals are more likely to be viewed favorably if they are brief, concise, and specific. 
 
 

SELECTION PROCEDURE 
 
Proposals submitted will be reviewed for completeness and qualifications by City 
representatives, and may also be reviewed by a Selection Committee.  The selection process 
may include an interview before Selection Committee representatives.  The City representative 
will negotiate with the most qualified Consultant to determine the final award. 
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Criteria for selection include but are not limited to: 
 
1. Must be have a Registered Civil Engineer licensed in the State of California on staff.  
2. Experience and knowledge in bridge construction and environmental monitoring; 
3. References;  
4. Approach to the work; 
5. Responsiveness; 
6. Fee structure. 
 
The Request for Proposals does not commit the City to enter into an agreement with any of the 
respondents.  The City reserves the right to cancel this Request for Proposals in whole or in 
part, and/or to accept or reject any proposal received based upon review of submitted 
qualifications, all at the City’s sole discretion.  Each respondent understands and agrees that in 
submitting qualifications for consideration, the decision of the City will be final.  In addition, the 
City reserves the right to request additional clarifying information and to meet with any or all 
respondents at its discretion. 
 
No payment or compensation is due or otherwise payable to persons responding to this 
Request for Proposals unless an agreement is entered into between the City and the successful 
candidate selected for the Project. 
 
The final contract awarded to the successful candidate selected pursuant to the criteria in this 
Request for Proposals shall not be effective until approved by the City Council and signed by 
the City Manager.  

 
Submitting materials for consideration and/or participating in this Request for Proposals 
constitute the respondent’s acceptance of the terms and conditions herein. 
 
 
 

Special Requirements 
 
The selected Consultant will be required to sign a standard agreement with the City of Merced 
including the following: 
 

1. Form Contract  
2. Ownership/Copyright 
3. Civil Right/Equal Opportunity Assurance 
4. Insurance 
5. Conflict of Interest 
6. Indemnification 
7. Key Personnel 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.11. Meeting Date: 2/6/2017

Report Prepared by: Joel D. Svendsen, PE - Associate Engineer

SUBJECT: Administering Agency Program Supplement and Amendment Modification Summary
(E-76) for a Congestion Mitigation and Air Quality Improvement (CMAQ) Grant for Sidewalk Infill
on Oleander Avenue, CML-5085(043), Project 114050

REPORT IN BRIEF
Consider a resolution approving a California Department of Transportation Program Supplement for
the use of $53,853 in CMAQ Grant funding for construction costs associated with sidewalk infill on
Oleander Avenue, bounded by Alexander Avenue and Olive Avenue.

RECOMMENDATION
City Council - Adopt a motion:

A.  Adopting Resolution 2017-06, a Resolution of the City Council of the City of Merced, California,
Approving Federal-Aid Projects Program Supplement Agreement No. 024-N1; and

B.  Accepting and appropriating $53,853 in grant funds from CMAQ for construction costs associated
with sidewalk infill on Oleander Avenue; and,

C.  Transferring matching funds of $6,977 from Street and Signal CIP Fund 450-1104-637.65-00-
Projects to be Determined to 450-1104-637.65-00-114050; and,

D.  Approving the use of pooled cash until reimbursement is received from the grant; and,

E.  Authorizing the City Manager or his designee to execute the necessary documents.

ALTERNATIVES
1. Approve, as recommended by Staff; or,
2. Approve, subject to conditions other than recommended by Staff (identify specific findings and/or
conditions amended to be addressed in the motion); or,
3. Deny; or,
4. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Section 200.

Caltrans Procedures for Administering Local Grant Projects in the State Transportation Improvement
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Program (STP) are used to comply with the changes to the programming and funding statutes
brought about by Charter 622 of the Statues of 1997 (SB 45, KOPP).  The procedures have been
modified to remain consistent with and complimentary to the various guidelines and policies adopted
by the California Transportation Commission (CTC), including the current 2010 STP Guidelines
(adopted on October 14, 2009).

CITY COUNCIL PRIORITIES
Not applicable.

DISCUSSION
The project is located along Oleander Avenue and consists of 517 feet of missing sidewalk, four
driveway approaches, and miscellaneous curb and gutter.

Caltrans has sent an Amendment Modification Summary (E-76) for the Sidewalk Infill on Oleander
Avenue, boundary from Alexander Avenue to Olive Avenue.  The E-76 allows for the use of $53,853
in grant funding associated with construction costs.  The local match for the project is $6,977 and no
General Funds will be used.

HISTORY AND PAST ACTIONS
In connection with preliminary engineering for the project, on June 16, 2014, City Council adopted a
resolution approving State Program Supplement 024-N, accepted and appropriated the $12,810

CMAQ Grant, and approved the transfer of $1,660 in matching funds.

IMPACT ON CITY RESOURCES
Staff recommends accepting grant funds from the State of California adopted Congestion Mitigation
and Air Quality Improvement (CMAQ) Program, increasing revenue account 450-1104-632.32-00 in
the amount of $53,853, and appropriating the same to account 450-1104-637.65-00-114050 for the

construction costs associated with the sidewalk infill.

ATTACHMENTS
1.  Location Map
2.  E-76 CML-5085(043)
3.  Program Supplement
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PROJECT NO. 114050 (5085-043)

ON OLEANDER AVENUE
CMAQ SIDEWALK INFILL"Gateway to Yosemite"

ENGINEERING PROJECTS AND STANDARDS

678 W. 18th Street          (209) 385-6846

DEVELOPMENT SERVICES

LOCATION  MAP

PROJECT SITE
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FEDERAL AID PROGRAM CALIFORNIA DEPARTMENT OF TRANSPORTATION

AMENDMENT MODIFICATION SUMMARY - (E-76)

DLA LOCATOR:

PREFIX:

SEQ NO:

STATE PROJ NO:

AGENCY:

ROUTE:

TIP DATA

MPO:

FSTIP YR:

STIP REF:

DISASTER NO:

BRIDGE NO:

10-MER-0-MER

CML

5085(043)

2

1014000156L-N

MERCED

MCAG

16/17

205-0000-0229

PROJECT LOCATION:

ON OLEANDER AVENUE BETWEEN ALEXANDER AVENUE AND OLIVE AVENUE IN CITY OF MERCED

TYPE OF WORK:

SIDEWALK INFILL, DRIVEWAY APPROACHES AND ADA RAMPS PREV AUTH / AGREE DATES:

2014-04-24 00:00:00.0PE:

R/W:

CON:

SPR:

MCS:

OTH:

FED RR NO'S:

PUC CODES:

PROJ OVERSIGHT:

ENV STATUS / DT:

RW STATUS / DT:

INV RTE:

BEG MP:

END MP:

ASSUMED/LOCAL ADMIN

DELEG TO STATE USC 326/SEC 6004 07/21/2014

1  12/02/2016

FUNDING SUMMARY

PHASE PROJECT COST FEDERAL COST AC COST

  PE

  R/W

  CON

PREV. OBLIGATION

THIS REQUEST

SUBTOTAL

PREV. OBLIGATION

THIS REQUEST

SUBTOTAL

PREV. OBLIGATION

THIS REQUEST

SUBTOTAL

$14,470.00

$0.00

$14,470.00

$0.00

$0.00

$0.00

$0.00

$60,830.00

$12,810.00

$0.00

$12,810.00

$0.00

$0.00

$0.00

$0.00

$53,853.00

$53,853.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

TOTAL: $0.00

$60,830.00

$66,663.00

PROG CODE LINE NO IMPV TYPE FUNC SYS URBAN AREA URB/RURAL DEMO ID

M003 30 28

M003 31 17

M400 10 15

PROJECT NO:

$75,300.00

  OTH

PREV. OBLIGATION

THIS REQUEST

SUBTOTAL

$0.00 $0.00 $0.00

$0.00 $0.00 $0.00

$0.00 $0.00 $0.00

CMAQ14-05FSTIP ID NO:

STATE REMARKS

04/18/2014 This SEQ authorizes $12,810 of federal CMAQ funding for PE work.  Final design shall not begin until after NEPA environmental clearance is obtained.

12/12/2016 SEQ 2 - 12/12/16:  Authorizing CON/CE as lump sum appropriation.

CMAQ Emission Reduction (lb/yr):' ROG - 10.40; NOx - 6.43; PM2.5 - 2.00.

FEDERAL REMARKS
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AUTHORIZATION

AUTHORIZATION TO PROCEED WITH REQUEST:CON

FOR: CONST & CE

DOCUMENT TYPE: AMOD

PREPARED IN FADS BY:

REVIEWED IN FADS BY:

SUBMITTED IN FADS BY:

PROCESSED IN FADS BY:

APPROVED IN FMIS BY:

FUKANO, JOHN

YANG, ALBERT

GIONGCO, DAVID

HUEY, SHUN

MARY CUNNINGHAM

ON

ON

ON

ON

ON

2016-12-12

2016-12-12

2016-12-12

2016-12-12

2016-12-14 14:00:04.0

948-3755

651-0015

FOR CALTRANS

FOR FHWA

MOD # SIGNED BY SIGNED ON

1 SHUN HUEY 12/13/2016

KEATON BROWDER

MARY CUNNINGHAM

12/14/2016

12/14/2016

0 SHUN HUEY 04/23/2014

MIGUEL A. RAMOS

RODNEY WHITFIELD

04/24/2014

04/24/2014

FHWA FMIS SIGNATURE HISTORY

SIGNATURE HISTORY FOR PROJECT NUMBER 5085(043) AS OF 12/15/2016

FHWA FMIS 3.0 SIGNATURE HISTORY

CALTRANS SIGNATURE HISTORY

DOCUMENT TYPE SIGNED BY SIGNED ON

AMEND/MOD GIONGCO, DAVID 12/12/2016
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.12. Meeting Date: 2/6/2017

Report Prepared by: Julie Nelson, Associate Planner, Development Services Department

SUBJECT: Vacation #16-01 - Setting a Public Hearing for February 21, 2017, to Vacate a 2.18-
Acre Storm Drain Basin and a 0.95-Acre Storm Drain Easement

REPORT IN BRIEF
Sets a public hearing for February 21, 2017, to vacate a 2.18-acre storm drain basin and a 0.95-acre
storm drain easement, generally located east of G Street and approximately 390 feet north of
Yosemite Avenue.

RECOMMENDATION
City Council - Adopt a motion adopting Resolution 2017-05 a Resolution of the City Council of the
City of Merced, California, declaring its intention to vacate a 2.18-acre storm drain basin and a 0.95-
acre storm drain easement generally located east of G Street and approximately 390 feet north of
Yosemite Avenue (Vacation #16-01) setting time and place for public hearing.

ALTERNATIVES
1. Approve as recommended by staff; or,
2. Approve, subject to modifications by the City Council; or,
3. Deny; or,
4. Refer back to staff for reconsideration of specific items (specific items to be addressed in the

motion); or
5. Continue to a future meeting (date and time to be specified in motion).

AUTHORITY
Part 3, Chapter 3 of the Streets and Highways code of the State of California authorizes the City
Council to vacate a right-of-way or easement.  The vacation shall be made by adoption of a
resolution pursuant to Section 8335 of the Code, and shall be recorded pursuant to Section 8336.
The City of Merced Administrative Policies and Procedures No. A-6 provides direction to staff for
processing vacation requests, and City Resolution 86-80 establishes a policy concerning costs
associated with the vacation.

CITY COUNCIL PRIORITIES
Not applicable.

DISCUSSION
The proposed vacation of the storm drain basin and associated easements is being requested due to
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the relocation of the basin from the site along G Street, north of Yosemite Avenue, to a site south of
Redwing Court, west of Mansionette Drive (Attachment A).  The basin was relocated in order to make
way for a future commercial development at the northeast corner of G Street and Yosemite Avenue.
The basin serves a large area north of Yosemite Avenue between G Street and Paulson Road.  The
new basin was sized and constructed to serve the same area.

The existing pump along G Street would remain and necessary easements would be granted for lines
running from the pump to the basin.  The new basin and easements will be dedicated to the City in a
separate administrative action.

The Council’s action tonight would be to adopt the Resolution found at Attachment B setting the
public hearing for Vacation #16-01 for February 21, 2017.

IMPACT ON CITY RESOURCES
There would be no impact on City resources with this action.

ATTACHMENTS
1.  (Attachment A) Location Map - Original & Relocated Basin Locations
2.  (Attachment B) Draft City Council Resolution
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.13. Meeting Date: 2/6/2017

Report Prepared by: Kim Espinosa, Planning Manager, Development Services Department

SUBJECT: Amendments to Professional Services Agreements with Interwest Consulting Group,
CSG Consultants Inc., and 4-Leaf Inc. for Building Services

REPORT IN BRIEF
The City Council will consider approving amendments to Professional Services Agreements with
three consultants for planning and building services.

RECOMMENDATION
City Council - Adopt a motion:

A.  Approving the 2nd Amendment to the Agreement for Professional Services with Interwest
Consulting Group, Inc., to provide as needed building services in an amount not to exceed an
additional $80,000; and,

B.  Approving the 1st Amendment to the Agreement for Professional Services with CSG Consultants,
Inc., to provide as needed building services in the amount not to exceed an additional $25,000; and,

C.  Approving the 1st Amendment to the Agreement for Professional Services with 4-Leaf, Inc., to
provide as needed building services in the amount not to exceed an additional $5,000; and,

D.  Authorizing the Finance Officer to make the necessary budget adjustments; and,

E.  Authorizing the City Manager to execute the above agreements.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, as modified by City Council; or,
3. Deny; or,
4. Refer to staff for reconsideration of specific items (to be addressed in Council motion); or,
5. Continue the item to a future City Council meeting (date and time to be specified in motion).

AUTHORITY
Charter of the City of Merced, Section 200.

CITY COUNCIL PRIORITIES
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File #: 17-007 Meeting Date: 2/6/2017

Not Applicable

DISCUSSION
In May 2016, the City Development Services Department entered into a $27,000 professional
services contract with Interwest Consulting, Inc. for building and planning services.  The City’s
Assistant Chief Building Official had taken a position for one year with the City Fire Department.  Staff
for middle management and oversight within the Inspection Services Division was needed, and
Interwest was able to provide the City with the services of Richard Graves, who has extensive
experience as a building official, in that capacity.

In October 2016, the City Council approved the 1st Amendment to the contract in the amount of an
additional $85,000 to extend Mr. Graves’ time with the City.  At the end of December, Director of
Development Services/ Chief Building Official David Gonzalves left the City, so it is necessary to
extend the contract so Mr. Graves can stay through at least the end of June 2017.  A 2nd Amendment
to the contract in the amount of $80,000 has been prepared which will increase the total contract
amount to $192,000 (Attachment 1).

In addition, the Inspection Services Division has experienced a significant increase in the number of
permits in just the first six months of the year and has almost reached the revenue estimates for the
entire fiscal year.  There is a need to increase the amount of the contracts with two other consultants,
CSG and 4-Leaf, to provide the services of a temporary Development Services Technician as well as
additional plan checking services to deal with the increased number of permits.  An additional
$25,000 will be needed for CSG Consultants, Inc. (for a total of $45,000), and an additional $5,000
for 4-Leaf, Inc. (for a total of $25,000).  Contract amendments have been prepared and can be seen
at Attachments 2 and 3.

IMPACT ON CITY RESOURCES
These contracts will be funded by utilizing savings in salary and benefits for vacant positions in the
Inspection Services Division of the Development Services Department as well as over $200,000 in

increased revenue from building permit applications.

ATTACHMENTS
1.  2nd Amendment to Professional Services Agreement with Interwest Consulting Group, Inc.
2.  1st Amendment to Professional Services Agreement with CSG Consultants, Inc.
3.  1st Amendment to Professional Services Agreement with 4-Leaf, Inc.
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SECOND AMENDMENT TO AGREEMENT FOR 
PROFESSIONAL SERVICES 

THIS SECOND AMENDrvfENT TO AGREEMENT is made and entered 
into this _ day of , 2017, by and between the City of Merced, a 
California Charter Municipal Corporation ("City"), and Interwest Consulting 
Group, Inc., a Colorado Corporation, whose address of record is 9300 West 
Stockton Blvd., Suite 105, Elk Grove, California 95758, ("Consultant"). 

WHEREAS, City is undertaking a project to provide building and planning 
services; and 

WHEREAS, City and Consultant have previously entered into an Agreement 
for Professional Services ("Agreement") dated May 6, 2016, and a First 
Amendment to Agreement dated October 3, 2016; and, 

WHEREAS, City and Consultant desire to amend said Agreement to provide 
for additional compensation in connection with said project. 

NOW, THEREFORE, the parties hereto, in consideration of the mutual 
covenants hereinafter recited, agree as follows: 

1. Section 23, "ADDITIONAL COMPENSATION," is hereby added to 
the Agreement to read as follows: 

"SECTION 23. ADDITIONAL COMPENSATION. 
City shall pay to Consultant the not to exceed additional 
sum of Eighty Thousand Dollars ($80,000.00) for the 
continued work described in Exhibit A to the Agreement 
and in accordance with the rates set forth in Exhibit C to 
the Agreement." 

2. Except as herein amended, the Agreement dated May 6, 2016, and 
First Amendment dated October 3, 2016 shall remain in full force and effect. 

Ill 

Ill 
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IN WITNESS WHEREOF, the parties have caused this Second Amendment 
to Agreement to be executed on the date first above written. 

ATTEST: 
STEVE CARRIGAN, CITY CLERK 

CITY OF MERCED 
A California Charter Municipal 
Corporation 

BY: ______________________ _ 
City Manager 

BY: ______________________ __ 

Assistant/Deputy City Clerk 

APPROVED AS TO FORM: 

ACCOUNT DATA: 

BY: ______________________ _ 

Verified by Finance Officer 
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CONSULTANT 
INTER WEST CONSULTING GROUP, 
INC., A Colorado Corporation 

(Typed Name) 

Its: brfGZTC.K. 
(Title) 

BY: ----------------------
(Signature) 

(Typed Name) 

Its: ----------------------
(Title) 

Taxpayer I.D. No. ] ~ -/~30'/ 0 ? 

ADDRESS: 9300 W. Stockton Blvd. 
Suite 105 
Elk Grove, CA 95758 

TELEPHONE: (916) 683-3340 
FAX: --------------------E-MAIL: _______ _ 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.14. Meeting Date: 2/6/2017

Report Prepared by: Frank Quintero, Director of Economic Development

SUBJECT: Reimbursement Agreement with California High Speed Rail Authority for Technical
Review

REPORT IN BRIEF
Proposed Reimbursement Agreement with the California High Speed Rail Authority to reimburse the
City for staff costs associated with reviewing plans necessary to construct the Merced segment and
Downtown Station.  Amount of the Agreement shall not exceed $55,000.

RECOMMENDATION
City Council - Adopt a motion:

A.  Adopting Resolution 2017-09, a Resolution of the City Council of the City of Merced, California,
approving a reimbursement agreement with the California High Speed Rail Authority for
reimbursement of costs related to the review of technical studies, legal documents, and design plans
for the high speed rail project; and,

B.  Authorizing the City of Merced to enter into a Reimbursement Agreement with the California High
Speed Rail Authority for Technical Review not to exceed $55,000; and,

C.  Authorizing the City Manager to execute the necessary documents; and,

D.  Authorizing the Finance Officer to make the necessary budget adjustments.

ALTERNATIVES
1. Approve as recommended by the Economic Development Advisory Committee and staff; or,
2. Approve, subject to modification (identify specific amendments in the motion); or,
3. Deny; or,
4. Refer to staff for reconsideration of specific items (specific items to be addressed in the motion;
or,
5. Continue to a future meeting (date and time to be specified in the motion.)

AUTHORITY
City of Merced Charter, Section 200

CITY COUNCIL PRIORITIES
As provided for in the 2016-17 Adopted Budget, Economic Development, Objective 5) “Continue

CITY OF MERCED Printed on 2/1/2017Page 1 of 2

powered by Legistar™278

http://www.legistar.com/


File #: 17-058 Meeting Date: 2/6/2017

Working on High Speed Rail and other projects that may serve as economic engines in Downtown
Merced.”

DISCUSSION
The California High Speed Rail Authority (CHSRA) is responsible for the planning, design,
construction, and operation of California’s high speed rail system.  CHSRA is preparing detailed
engineering design and improvement plans to accommodate High Speed Rail track lines and the
Downtown Station.  As designs and plans are prepared, City staff may be asked for technical, legal,
and planning assistance by CHSRA.  A Reimbursement Agreement has been prepared and provides
a mechanism to reimburse the City of Merced for participation in the design responsibilities for
facilities to be constructed, modified, or relocated as part of the project (Attachment 1.)

The Reimbursement Agreement would allow the City to be reimbursed for staff costs associated with
the review of technical studies, legal documents, and design plans necessary to construct Merced
segment of the High Speed Rail track and station.  CHRSA is negotiating similar agreements with
other High Speed Rail communities.

Under the proposed agreement, the City would be reimbursed for actual, direct, and necessary
expenses for technical and legal reviews associated with the planning and design of the project.
General tasks include verification of existing rights-of-way, review of proposed designs for
conformance to City Standards and Specifications, analysis of utility-HSR conflicts, analysis and
verification of utility easements, pre-plan check activities along the HSR corridor, and preparation of
reports, supporting materials, and legal review.

The proposed Reimbursement Agreement is independent and separate from the Downtown Planning
Grant, although studies from the respective activities may be shared.  The Reimbursement
Agreement is slated to expire on December 31, 2017.

IMPACT ON CITY RESOURCES
No appropriation of funds is needed.

ATTACHMENTS
1.  CHSRA Reimbursement Agreement
2.  Resolution 2017-09
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STATE OF CALIFORNIA 

STANDARD AGREEMENT 
STD 213 (Rev 06/03) Agreement Number 

HSR1_-xx 

 Registration Number 

 

1. This Agreement is entered into between the State Agency and the Contractor named below: 

 STATE AGENCY’S NAME 

California High-Speed Rail Authority 

 CONTRACTOR’S NAME  

 City of Merced  

2. The term of this          February 3, 2017 
Agreement is: or upon execution of this  
 agreement by both parties,  
 whichever is later 

through      December 31, 2017        

3. The maximum amount         $55,000 

of this Agreement is:            Fifty Five Thousand Dollars and Zero Cents 
 

4. The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a part 
of the Agreement. 

 Exhibit A – Scope of Work 3 pages 

 Exhibit B – Budget Detail and Payment Provisions 4 pages 

 Exhibit C – General Terms and Conditions 3 pages 

 Exhibit D – Special Terms and Conditions  3 pages 

 Exhibit E – Supplemental Terms And Conditions For Contracts Using Federal Funds 9 pages 

 Attachment 1 –Budget 

Attachment 2-Resolution  

1 page 

1 page  

 
IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 

CONTRACTOR California Department of General Services 
Use Only 

 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
Exempt per: Public Utilities Code Section 
185036 

CONTRACTOR’S NAME (if other than an individual, state whether a corporation, partnership, etc.) 

City of Merced  

BY (Authorized Signature) 

 
DATE SIGNED (Do not type) 

 

PRINTED NAME AND TITLE OF PERSON SIGNING 

Steven S. Carrigan, City Manager   
ADDRESS 

678 W 18th St, Merced, CA 95340 

STATE OF CALIFORNIA 

AGENCY NAME 

California High-Speed Rail Authority 

BY (Authorized Signature) 

 
DATE SIGNED (Do not type) 

 

PRINTED NAME AND TITLE OF PERSON SIGNING 

Scott Jarvis, Chief Engineer  

ADDRESS 

770 L Street, Sacramento, CA 95814 

ATTACHMENT 1 
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1. BACKGROUND AND PURPOSE 

A. The California High-Speed Rail Authority (Authority) is responsible for the planning, design, 
construction, and operation of the first high-speed rail system in the nation (Project). The California 
high-speed rail system will connect the mega-regions of the State, contribute to economic 
development and a cleaner environment, create jobs and preserve agricultural and protected lands. By 
2029, high-speed rail will run from San Francisco to the Los Angeles basin in under three hours at 
speeds of over 200 miles per hour. The system will eventually extend to Sacramento and San Diego, 
totaling 800 miles with up to 24 stations.  In addition, the Authority is working with regional partners 
to implement a statewide rail modernization plan that will invest billions of dollars in local and 
regional rail lines to meet the State’s 21st century transportation needs.  

B. This Agreement (Agreement) is between the Authority, an agency of the State of California, and City 
of Merced (Contractor), a municipal corporation. 

C. To facilitate the construction of the high-speed rail system, the Authority requires Contractor to 
perform the work as described in Section 2 of this Exhibit (Work). 

D. All inquiries regarding this Agreement will be directed to the project representatives identified below: 

AUTHORITY CONTRACTOR 
Contract Manager: Steven Milton  Project Manager:  Frank Quintero  
Address: 1401 Fulton Street, Suite 200  
 Fresno, CA 93721 

Address:  678 W 18th St,  
     Merced, CA 95340 

Phone:    (559) 445-5158 Phone:    (209) 385-6827 
Email:    Steven.Milton@hsr.ca.gov  Email:  QuinteroF@cityofmerced.org    

 
The Contract Managers may be changed without amendment with written notification. 

2. SCOPE OF WORK, TASKS, DELIVERABLES, AND SCHEDULE 

A. The Authority shall provide the Contractor a Notice to Proceed for the Work under this Agreement 
from the Authority’s Contract Manager, a proposed alignment, segment number(s) and any other 
information about the Project segment(s) to assist the Contractor in the investigation of its existing 
facilities for conflicts with the Project’s proposed alignment. The Notice to Proceed may specify work 
based on Tasks as outlined below. 

B. Contractor will be reimbursed for its actual, direct, and necessary expenses in its performance of the 
following:  

 Task  Description  Deliverable Schedule  
1. Technical/Engineering 

Review Support  
Staff time to review 
technical/preliminary 

Comments on 
technical/preliminary 
engineering documents.  

Through December 
31, 2017  
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 Task  Description  Deliverable Schedule  
engineering 
documents. 

2. Technical/Engineering 
Review Support 

Staff time for 
identifying existing 
conflicts. 

Report identifying any 
conflicts.  

Through December 
31, 2017  

3. Technical/Engineering 
Review Support 

Staff time for 
coordination with the 
Authority and its 
representatives. 

Participation in 
coordination activities.  

Through December 
31, 2017  

4. Agreement 
Development  

Staff time for 
Cooperative 
agreement review. 

Participation in meetings 
and review of draft 
contract and other 
documents.  

Through December 
31, 2017   

5. Agreement 
Development  

Staff time for task 
order/utility 
agreement template 
review.  

Participation in meetings 
and review of draft 
contract and other 
documents. 

Through December 
31, 2017  

6. Agreement 
Development  

Staff time for right-of-
way transfer 
agreement review.  

Participation in meetings 
and review of draft 
contract and other 
documents. 

Through December 
31, 2017 

7. Agreement 
Development  

Staff time for grade 
separation agreement 
review.  

Participation in meetings 
and review of draft 
contract and other 
documents. 

Through December 
31, 2017 

8. Agreement 
Development  

Staff time for 
ownership and 
maintenance 
agreement review.  

Participation in meetings 
and review of draft 
contract and other 
documents. 

Through December 
31, 2017 

9. Agreement 
Development  

Attorney time for 
legal review.  

Legal review of 
documents and meeting 
with Authority attorneys. 

Through December 
31, 2017 

10. Agreement 
Development  

Staff and attorney 
time for preparation of 
board of directors 
materials and reports.  

Materials and reports for 
board of directors. 

Through December 
31, 2017 

11. Right-of-way Support  Staff time for property 
rights research.  

Reports detailing property 
rights.  

Through December 
31, 2017 

12. Right-of-way Support Staff and attorney 
time for abandonment, 
vacation, or legal 
transfer of right-of-
way.  

Abandonment, vacation, 
or legal transfer of right-
of-way and supporting 
documentation.   

Through December 
31, 2017 
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 Task  Description  Deliverable Schedule  
13. Right-of-way Support  Staff and attorney 

time for preparation of 
board of directors 
materials and reports.  

Presentations to board of 
directors, if any. 

Through December 
31, 2017 

 
Contractor staff and attorney time will be reimbursed at the hourly rates set forth in Attachment 1- 
Budget. Contractor acknowledges that “staff time” does not include time for subcontractors, vendors, 
and outside counsel. Subcontractor, vendors, and attorney time shall only be reimbursed if 
specifically included above and in Attachment 1 - Budget.  

C. Additionally, Contractor will be reimbursed the actual costs incurred for (i) fringe and overhead rates,  
and (ii) other direct costs limited to (a) travel; (b) approved subcontractors; and (c) vendors. 

D. Contractor acknowledges the following costs shall not be reimbursed: (i) reviewing and/or providing 
comments on environmental documents (including, but not limited to, environmental impact 
statements and environmental impact reports); (ii) attending meetings, unless at the request of the 
Authority;  (iii) acquisition of real property, which shall be handled through the property acquisition 
process; (iv) coordination for design and construction activities, which shall be handled through task 
orders/utility agreements; (v) preliminary and/or final designs, which shall be handled through task 
orders/utility agreements; (vi) construction, materials, or inspection, which shall be handled through 
task orders/utility agreement; and (vii) maintenance, which shall be handled through the ownership 
and maintenance agreement or construction and maintenance agreement, as appropriate.  

3. SCHEDULE OF SERVICES 

Performance of the work described in Section 2 shall commence upon receipt of Notice to Proceed.  
Unless terminated as provided herein, the Work shall continue until earlier of (i) completion of the Work 
or (ii) expiration of the term.  
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1. FUNDING REQUIREMENTS 

A. This Agreement shall be of no further force and effect if the Budget Act of the current year 
and/or any subsequent years covered under this Agreement does not appropriate sufficient funds 
for the Work identified in Exhibit A.  In this event, the Authority shall have no liability to pay 
any funds whatsoever to the Contractor or to furnish any other considerations under this 
Agreement and the Contractor shall not be obligated to perform any provision of this Agreement. 

B. After execution or commencement of this Agreement, if funding for any fiscal year is reduced or 
deleted by the Budget Act for purposes of the Work, the Authority shall have the option to 
either: 1) cancel this Agreement with no further liability occurring to the Authority; or 2) offer 
an Agreement amendment to the Contractor to reflect the reduced amount. 

C. This Agreement is valid and enforceable only if sufficient funds are made available to the State 
by the United States Government or the California State Legislature for the purpose of this 
Project.  In addition, this Agreement is subject to any additional restrictions, limitations, 
conditions, or any statute enacted by the Congress or State Legislature that may affect the 
provisions, terms or funding of this Agreement in any manner. 

2. COMPENSATION, INVOICING, AND PAYMENT 

A. The maximum amount of this Agreement is an estimate, and the actual amount of work 
requested by the Authority may be less. No payment shall be made in advance of services 
rendered. 

B. Contractor shall not be entitled to payment for work performed prior to receipt of Notice to 
Proceed from the Authority’s Contract Manager. No Work shall begin before that time. 

C.  Invoices shall include the Agreement Number, date prepared, and billing period, actual hours 
worked (by individual name and position), actual costs for salaries (by position), and fringe, 
overhead and other direct costs.  Contractor shall not be paid for claimed costs or expenses not 
identified on Attachment 1 –Budget.  

D. For services satisfactorily rendered and approved by the Contract Manager and upon receipt and 
approval of the invoices, the Authority shall reimburse the Contractor for actual costs incurred.  
Contractor shall provide 1 original and 2 copies, as set forth below, of the invoice for payment. 
Invoices shall be submitted no more than monthly in arrears to and within 30 days of when 
services are provided to: 

(1 original and 1 copy) 
Financial Operations Section 

California High-Speed Rail Authority 
770 L Street, Suite 620 MS 3  

284



Sacramento, CA 95814 
 

AND 
 

(1 copy) 
Steven Milton  

1401 Fulton Street, Suite 200 

E. Fresno, CA 93721 The following certification shall be included on each invoice and signed by 
the authorized official of the Contractor: 

“I certify that this invoice is correct and proper for payment, and reimbursement for these costs 
has not and will not be received from any other sources, included but not limited to a Government 
Entity contract, subcontract, or other procurement method.” 

F. The Authority will accept computer generated or electronically transmitted invoices. The date of 
“invoice receipt” shall be the date the Authority receives the paper copy. 

G. Payments shall be made to the Contractor for undisputed invoices.  If the Authority disputes an 
invoice it shall notify the Contractor within fifteen (15) working days of receipt of the invoice 
and pay undisputed portions of the invoice in accordance with the Agreement.  The invoice may 
be disputed if additional evidence is required to determine the invoice’s validity, deliverables for 
the billing period have not been received and approved, inaccuracies of the invoice, or does not 
otherwise comply with the terms of this Agreement.  

H. Positions listed in the Budget, included as Attachment 1, may be changed without an amendment 
to the Agreement.  A request for change must be in writing, on Contractor’s letterhead, and 
identify the position and rate that is added or removed. There shall be no change in the positions 
without written approval by the Authority’s Contract Manager.  

I. There shall be no change in the rate of position without prior written approval by the Authority’s 
Contract Manager. A request for change must be in writing, on Contractor’s letterhead and 
identify the reason for rate change. 

3. COST PRINCIPLES 

Contractor’s performance shall be governed by and in compliance with the following administrative and 
cost principles: 

A. If Contractor is a governmental entity, then Contractor shall comply with Title 49 Code of 
Federal Regulations, Part 18, Uniform Administrative Requirements for Grants and Cooperative 
Agreements to State and Local Governments and OMB Circular A-87, Cost Principles for State, 
Local, and Indian Tribal Governments, as amended. 

285



B. If Contractor is a for-profit organization, then Contractor shall comply with Title 49 Code of 
Federal Regulations, Part 19, Uniform Administrative Requirements for Grants and Cooperative 
Agreements with Institutions of Higher Education, Hospitals, and other Non-Profit 
Organizations (49 C.F.R. Part 19) and Title 48 Code of Federal Regulations, Federal Acquisition 
Regulations System, Chapter 1, Part 31 et seq. 

C. If Contractor is a non-profit organization, then Contractor shall comply with 49 C.F.R. Part 19 and 
OMB Circular A-122, Cost Principles for Nonprofit Organizations. 

D. If Contractor is an educational institution, then Contractor shall comply with 49 C.F.R. Part 19 
and OMB Circular A-21, Cost Principles for Education Institutions. 

E. Any subcontract in excess of $25,000, entered into as a result of this Agreement, shall contain all 
the provisions of this clause. 

The identified circulars and regulations are hereby incorporated into this Agreement by reference as if 
fully set out herein.  

If any costs for which payment has been made to the Contractor are determined by subsequent audit to be 
unallowable under the applicable administrative and cost principles referenced above, then the 
unallowable costs are subject to repayment by the Contractor to the Authority. 

4. TRAVEL 

A. The Contractor shall be reimbursed for approved travel and per diem expenses using the same 
rates provided to non-represented state employees. The Contractor must pay for travel in excess 
of these rates. The Contractor may obtain current rates at the following website: 
http://www.calhr.ca.gov/employees/pages/travel-reimbursements.aspx. 

B. Travel expenses are computed from the Contractor’s approved office location. Travel to the 
Contractor’s approved office from other locations is not reimbursed under this Agreement unless 
specifically authorized.  

C. The Contractor must retain documentation of travel expense in its financial records. The 
documentation must be listed by trip and include dates and times for departure and return.  

5. CONTINGENT FEE 

The Contractor certifies, by execution of this Agreement, that no person or selling agency has been 
employed or retained to solicit or secure this Agreement upon an agreement or understanding for a 
commission, percentage, brokerage, or contingent fee, with the exception of bona fide employees or bona 
fide established commercial or selling agencies maintained by the Contractor for the purpose of securing 
business. For breach or violation of this certification, the Authority has the right to annul this Agreement 
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without liability, pay only for the value of the work actually performed, or in its discretion, to deduct from 
the Agreement price or consideration, or otherwise recover, the full amount of such commission, 
percentage, brokerage, or contingent fee.
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1. GENERAL TERMS AND CONDITIONS 

A. APPROVAL. This Agreement is of no force or effect until signed by both parties and approved by the 
Department of General Services, if required. Contractor may not commence performance until such 
approval has been obtained. 

B. AMENDMENT. No amendment or variation of the terms of this Agreement shall be valid unless made 
in writing, signed by the parties and approved as required. No oral understanding or Agreement not 
incorporated in the Agreement is binding on any of the parties. 

C. ASSIGNMENT. This Agreement is not assignable by the Contractor, either in whole or in part, 
without the consent of the State in the form of a formal written amendment. 

D. AUDIT. Contractor agrees that the Authority, the Department of General Services, the State Auditor, 
or their designated representative shall have the right to review and to copy any records and supporting 
documentation pertaining to the performance of this Agreement. Contractor agrees to maintain such 
records for possible audit for a minimum of three (3) years after final payment, unless a longer period of 
records retention is stipulated. Contractor agrees to allow the auditor(s) access to such records during 
normal business hours and to allow interviews of any employees who might reasonably have information 
related to such records. Further, Contractor agrees to include a similar right of the State to audit records 
and interview staff in any subcontract related to performance of this Agreement. (Gov. Code §8546.7.) 

E. INDEMNIFICATION. Contractor agrees to indemnify, defend and save harmless the State, its officers, 
agents and employees from any and all claims and losses accruing or resulting to any and all contractors, 
subcontractors, suppliers, laborers, and any other person, firm or corporation furnishing or supplying 
work services, materials, or supplies in connection with the performance of this Agreement, and from any 
and all claims and losses accruing or resulting to any person, firm or corporation who may be injured or 
damaged by Contractor in the performance of this Agreement.     

F. DISPUTES. Contractor shall continue with the responsibilities under this Agreement during any 
dispute. 

G. TERMINATION FOR CAUSE. The Authority may terminate this Agreement and be relieved of any 
payments should the Contractor fail to perform the requirements of this Agreement at the time and in the 
manner herein provided. In the event of such termination the Authority may proceed with the work in any 
manner deemed proper by the Authority. All costs to the Authority shall be deducted from any sum due 
the Contractor under this Agreement and the balance, if any, shall be paid to the Contractor upon demand. 

H. INDEPENDENT CONTRACTOR. Contractor, and the agents and employees of Contractor, in the 
performance of this Agreement, shall act in an independent capacity and not as officers or employees or 
agents of the State. 

288



I. NON-DISCRIMINATION CLAUSE. During the performance of this Agreement, Contractor and its 
subcontractors shall not unlawfully discriminate, harass, or allow harassment against any employee or 
applicant for employment because of sex, race, color, ancestry, religious creed, national origin, physical 
disability (including HIV and AIDS), mental disability, medical condition (e.g., cancer), age (over 40), 
marital status, and denial of family care leave. Contractor and subcontractors shall insure that the 
evaluation and treatment of their employees and applicants for employment are free from such 
discrimination and harassment. Contractor and subcontractors shall comply with the provisions of the Fair 
Employment and Housing Act (Gov. Code §12990 (a-f) et seq.) and the applicable regulations 
promulgated thereunder (California Code of Regulations, Title 2, Section 7285 et seq.). The applicable 
regulations of the Fair Employment and Housing Commission implementing Government Code Section 
12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are 
incorporated into this Agreement by reference and made a part hereof as if set forth in full. Contractor and 
its subcontractors shall give written notice of their obligations under this clause to labor organizations 
with which they have a collective bargaining or other Agreement. 

Contractor shall include the nondiscrimination and compliance provisions of this clause in all 
subcontracts to perform work under the Agreement. 

J. TIMELINESS. Time is of the essence in this Agreement.  

K. GOVERNING LAW. This contract is governed by and shall be interpreted in accordance with the laws 
of the State of California. 

L. UNENFORCEABLE PROVISION. In the event that any provision of this Agreement is unenforceable 
or held to be unenforceable, then the parties agree that all other provisions of this Agreement have force 
and effect and shall not be affected thereby. 

M.  CHILD SUPPORT COMPLIANCE Act.  For any Agreement in excess of $100,000, the Contractor 
acknowledges in accordance with Public Contract Code 7110, that: 

i. The Contractor recognizes the importance of child and family support obligations and shall 
fully comply with all applicable state and federal laws relating to child and family support 
enforcement, including, but not limited to, disclosure of information and compliance with 
earnings assignment orders, as provided in Chapter 8 (commencing with section 5200) of Part 5 
of Division 9 of the Family Code; and 

ii. The Contractor, to the best of its knowledge is fully complying with the earnings assignment 
orders of all employees and is providing the names of all new employees to the New Hire 
Registry maintained by the California Employment Development Department. 

2. CONTRACTOR CERTIFICATIONS  

A. STATEMENT OF COMPLIANCE. Contractor has, unless exempted, complied with the 
nondiscrimination program requirements. (GC 12990 (a-f) and CCR, Title 2, Section 8103.)  
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B. DRUG-FREE WORKPLACE REQUIREMENTS. Contractor will comply with the requirements of 
the Drug-Free Workplace Act of 1990 and will provide a drug-free workplace by taking the following 
actions: 

i. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, 
possession or use of a controlled substance is prohibited and specifying actions to be taken against 
employees for violations. 

ii. Establish a Drug-Free Awareness Program to inform employees about: 

1) the dangers of drug abuse in the workplace; 

2) the person's or organization's policy of maintaining a drug-free workplace; 

3) any available counseling, rehabilitation and employee assistance programs; and,  

4) penalties that may be imposed upon employees for drug abuse violations.  

iii. Every employee who works on the proposed Agreement will: 

1) receive a copy of the company's drug-free workplace policy statement; and, 

2) agree to abide by the terms of the company's statement as a condition of employment on the 
Agreement. 

Failure to comply with these requirements may result in suspension of payments under the Agreement or 
termination of the Agreement or both and Contractor may be ineligible for award of any future State 
agreements if the department determines that any of the following has occurred: (1) the Contractor has 
made false certification, or violated the certification by failing to carry out the requirements as noted 
above. (GC 8350 et seq.)  

C. Domestic Partners.  For contracts over $100,000 executed or amended after January 1, 2007, the 
Contractor certifies that the Contractor is in compliance with Public Contract Code section 10295.3 
for any operations in California.  

D. Resolution: A county, city, district, or other local public body must provide the State with a copy 
of a resolution, order, motion, or ordinance of the local governing body which by law has authority 
to enter into an agreement, authorizing execution of the agreement.  
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1. EARLY TERMINATION 

A. This Agreement may be terminated at any time by mutual agreement of the parties in writing. 

B. Termination for Convenience. The Authority reserves the right to terminate this Agreement upon 
thirty (30) calendar days written notice to the Contractor if terminated for the convenience of the 
Authority. 

C. Notice of Termination for Subcontractors, Suppliers, and Service Providers. The Contractor shall 
notify any subcontractor and service or supply vendor providing services under this Agreement 
of the early termination date of this Agreement. Failure to notify any subcontractor and service 
or supply vendor shall result in the Contractor being liable for the termination costs incurred by 
any subcontractor and service or supply vendor for work performed under this Agreement, 
except those specifically agreed to by the Authority in writing. 

D. Contractor Claims After Early Termination. The Contractor shall release the Authority from any 
and all further claims for services performed arising out of this Agreement or its early termination, 
upon acceptance by the Contractor of payment for costs actually incurred for work performed prior 
to receipt of the notice of termination and actual costs incurred as a result of termination. 

2. PURCHASE OF EQUIPMENT 

No equipment is approved for purchase. 

3. SUBCONTRACTING  

A. Upon prior approval of the Authority, Contractor may subcontract a portion of the Work.  
Attachment 1 – Budget shall identify the rates for any approved subcontractor. Any substitution 
of a subcontractor shall be approved in writing by the Authority’s Contract Manager prior to 
such substituted subcontractor performing work. Unless specifically noted otherwise, any 
subcontract in excess of $25,000 shall contain all the applicable provisions stipulated in this 
Agreement. 

B. This Agreement shall not create a contractual relationship between the Authority and any 
approved subcontractor. A subcontract shall not relieve the Contractor of performance of its 
duties hereunder.  Contractor shall be responsible for the any and all acts and omissions of its 
subcontractors and their employees.   

C. Contractor’s obligation to pay its subcontractors is independent of the Authority’s obligation to 
pay the Contractor.  

  

4. OWNERSHIP OF DATA 
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A. Upon completion of all work under this Agreement, all intellectual property rights, ownership, 
and title to all reports, documents, plans, specifications, electronic documents, and estimates 
produced as part of this Agreement will automatically be vested in the Authority and no further 
agreement will be necessary to transfer ownership to the Authority. The Contractor shall furnish 
the Authority all necessary copies of data needed to complete the review and approval process. 

B. All calculations, drawings and specifications, whether in hard copy, and electronic or machine 
readable form, are intended for one-time use in the construction of the Project. 

C. The Contractor is not liable for claims, liabilities or losses arising out of, or connected with the 
modification or misuse by the Authority of any data provided by the Contractor under this 
Agreement. The Contractor is not liable for claims, liabilities or losses arising out of, or 
connected with, any use by the Authority of the project documentation on other projects, for 
additions to this Project, or for the completion of this Project by others, except for such use as 
may be authorized, in writing, by the Contractor. 

D. Any subcontract in excess of $25,000, entered into as a result of this Agreement, shall contain all 
of the provisions of this clause. 

5. CONFIDENTIALITY OF DATA 

A. All financial, statistical, personal, technical, or other data and information relative to the 
Authority’s operations, which is designated confidential by the Authority and made available to 
the Contractor in order to carry out this Agreement, shall be protected by the Contractor from 
unauthorized use and disclosure. 

B. The Authority and the Contractor agree to protect designated confidential or privileged 
information intended by the Authority and Contractor to remain so protected, while facilitating 
the sharing of information as part of both parties’ efforts. Use of data files constitutes agreement 
on the part of the Contractor to maintain confidentiality if exempt under the California Public 
Records Act, subject to Government Code Section 6254.5(e). Confidential information shall not 
be shared with third parties without consultation and approval from the Authority.  

C. The Contractor shall not comment publicly to the press or any other media regarding this 
Agreement or the Authority’s actions on the same, except to the Authority’s staff, Contractor’s 
own personnel, including subcontractors, affiliates, and vendors, involved in the performance of 
this Agreement, at public hearings, or in response to questions from a Legislative Committee. 

D. The Contractor shall not issue any news release or public relations item of any nature 
whatsoever regarding work performed or to be performed under this Agreement without prior 
review of the contents thereof by the Authority and receipt of the Authority’s written permission. 
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E. Any subcontract entered into as a result of this Agreement shall contain all of the provisions of 
the Confidentiality of Data clause. 

6. PUBLIC RECORDS; CONFLICTS OF INTEREST 

A. This Agreement shall not limit nor infringe on either party’s duty to comply with the California 
Public Records Act, Government Code Section 6250 et seq.  

B. The Contractor and its employees, and all its subcontractors and employees, shall comply with 
the Authority’s Organizational Conflict of Interest Policy. 

C. Any subcontract in excess of $25,000, entered into as a result of this Agreement, shall contain all 
of the provisions of this clause. 

7. STOP WORK  

A. The Authority’s Contract Manager may, at any time, by written notice to the Contractor require 
the Contractor to stop all or any part of the work tasks in this Agreement.  

B. Upon receipt of such stop work order, the Contractor shall immediately take all necessary steps 
to comply therewith and to minimize the incurrence of costs allocable to work stopped. 

C. The Contractor shall resume the stopped work only upon receipt of written instruction from the 
Authority’s Contract Manager canceling the stop work order.  An equitable adjustment shall be 
made by the Authority based upon a written request by the Contractor for an equitable 
adjustment. Such adjustment request must be made by the Contractor within thirty (30) days 
from the date of receipt of the stop work notice. 

8. SETTLEMENT OF DISPUTES 

The parties agree to use their best efforts to resolve disputes concerning a question of fact arising under 
this Agreement in an informal fashion through consultation and communication, or other forms of non-
binding alternative dispute resolution mutually acceptable to the parties. 

9. HEADINGS  

The headings appearing in this contract have been inserted for the purpose of convenience and ready 
reference and do not define, limit, or extend the scope or intent of the clauses. 

10. WAIVER  

Failure to enforce any provision of this Agreement shall not operate as a waiver of that or any other 
provision or any subsequent breach of this Agreement.  
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All terms in Exhibit E must be included in all subcontracts and lower-tier subcontracts regardless of 
amount expended, unless otherwise noted. 

1. FEDERAL REQUIREMENTS 

The Contractor understands that the Authority has received Federal funding from the Federal Rail 
Administration (FRA) for the Project and acknowledges that it is required to comply with all applicable 
federal laws, regulations, policies and related administrative practices, whether or not they are specifically 
referenced herein.  The Contractor acknowledges that federal laws, regulations, policies, and related 
administrative practices may change and that such changed requirements will apply to the Project. The 
Contractor shall ensure compliance by its subcontractors and include appropriate flow down provisions in 
each of its lower-tier subcontracts as required by applicable federal laws, regulations, policies and related 
administrative practices, whether or not specifically referenced herein. 

Notwithstanding anything to the contrary contained in this Agreement, all FRA mandated terms shall be 
deemed to control in the event of a conflict with other provisions contained in this Agreement. The 
Contractor shall not perform any act, fail to perform any act, or refuse to comply with any Authority 
requests, which would cause the Authority to be in violation of FRA requirements. 

2. COMPLIANCE WITH FEDERAL REQUIREMENTS 

The Contractor’s failure to comply with Federal Requirements shall constitute a breach of this 
Agreement. 

3. FEDERAL LOBBYING ACTIVITIES CERTIFICATION 

The Contractor certifies, to the best of its knowledge and belief, that: 

A. No state or federal appropriated funds have been paid or will be paid, by or on behalf of the 
Contractor, to any person for influencing or attempting to influence an officer or employee of 
any State or Federal agency, a member of the State Legislature or United States Congress, an 
officer or employee of the Legislature or Congress, or any employee of a member of the 
Legislature or Congress in connection with the awarding of any State or Federal agreement, the 
making of any State or Federal grant, the making of any State or Federal loan, the entering into 
of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any State or Federal agreement, grant, loan, or cooperative agreement.  

B. If any funds other than federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any federal agency, a 
member of Congress, an officer or employee of Congress, or an employee of a member of 
Congress in connection with this Federal Agreement, grant, loan, or cooperative agreement, the 
Contractor shall complete and submit Standard Form LLL, "Disclosure Form to Report 
Lobbying,” in accordance with its instructions.  
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C. This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any 
person who fails to file the required certification shall be subject to a civil penalty of not less 
than $10,000 and not more than $100,000 for each such failure. 

D. The Contractor shall require that the language of this certification be included in all lower tier 
subcontracts, which exceed $100,000, and that all such subcontractors shall certify and disclose 
accordingly. 

4. DEBARMENT AND SUSPENSION 

This Agreement is a covered transaction for purposes of 2 C.F.R. 1200. As such, the Contractor is 
required to comply with applicable provisions of Executive Orders Nos. 12549 and 12689, “Debarment 
and Suspension,” 31 U.S.C. § 6101 note, and U.S. DOT regulations, “Non-procurement Suspension and 
Debarment,” 2 C.F.R. Part 1200, which adopt and supplement the provisions of U.S. Office of 
Management and Budget (U.S. OMB) “Guidelines to Agencies on Government-wide Debarment and 
Suspension (Non-procurement),” 2 C.F.R. Part 180. 

To the extent required by the aforementioned U.S. DOT regulations and U.S. OMB guidance, the 
Contractor must verify that each subcontractor is not excluded or disqualified in accordance with said 
regulations by reviewing the “Excluded Parties Listing System” at 
http://www.sam.gov/portal/public/SAM/. The Contractor shall obtain appropriate certifications from each 
such subcontractor and provide such certifications to the Authority. 

The Contractor’s signature affixed herein shall also constitute a certification under penalty of perjury under 
the laws of the State of California that the Contractor or any person associated therewith in the capacity of 
owner, partner, director, officer or manager: 

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility 
by any federal agency; 

2. Have not had one or more public transactions (federal, state, and local) terminated within the 
preceding three years for cause or default; 

3. Has not been convicted within the preceding three years of any of the offenses listed in Title 2 Code 
of Federal Regulations Section 180.800(a) or had a civil judgment rendered against it for one of 
those offenses within that time period; and           

4. Are not presently indicted for or otherwise criminally or civilly charged by a government entity 
(federal, state or local) with commission of any of the offenses listed in Title 2 Code of Federal 
Regulations Section180.800. 

295



Should the Contractor or any subcontractor become excluded or disqualified as defined in this section 
during the life of the Agreement, the Contractor shall immediately inform the Authority of this exclusion 
or disqualification. The Contractor shall include a term or condition in the contract documents for each 
lower-tier covered transaction, assuring that, to the extent required by the U.S. DOT regulations and U.S. 
OMB guidance, each subcontractor will review the “Excluded Parties Listing System,” will obtain 
certifications from lower-tier subcontractors, and will include a similar term or condition in each of its 
lower-tier covered transactions. 

5. SITE VISITS 

The Contractor acknowledges that FRA, through its authorized representatives, has the right, at all 
reasonable times, to make site visits to review Project accomplishments and for other reasons. If any site 
visit is made by FRA on the premises of the Contractor or any of its subcontractors under this Agreement, 
the Contractor shall provide and shall require its subcontractors to provide, all reasonable facilities and 
assistance for the safety and convenience of FRA representatives in the performance of their duties. All 
site visits and evaluations shall be performed in such a manner as will not unduly delay work being 
conducted by the Contractor or subcontractor. 

6. SAFETY OVERSIGHT 

To the extent applicable, the Contractor shall comply with any Federal regulations, laws, or policies and 
other guidance that FRA or U.S. DOT may issue pertaining to safety oversight in general, and in the 
performance of this Agreement, in particular. 

7. ENVIRONMENTAL PROTECTION 

The Contractor and any subcontractor under this Agreement shall comply with all applicable 
environmental requirements and regulations, including any amendments, as follows: 

A. Clean Air. The Contractor shall comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. The Contractor 
shall report each violation to the Authority, and acknowledges that the Authority shall, in turn, 
report each violation as required to assure notification to the FRA and the appropriate 
Environmental Protection Agency Regional Office. 

B. Clean Water. The Contractor shall comply with all applicable standards, orders or regulations 
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. 
The Contractor shall report each violation to the Authority, and acknowledges that the Authority 
shall, in turn, report each violation as required to assure notification to the FRA and the 
appropriate EPA Regional Office. 
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C. Energy Conservation. The Contractor will comply with mandatory standards and policies 
relating to energy efficiency which are contained in the State energy conservation plan issued in 
compliance with the Energy Policy and Conservation Act (42 U.S.C. 6421 et seq.) 

D. Agreement Not To Use Violating Facilities. The Contractor will not use any facility to perform 
work hereunder that is listed on the List of Violating Facilities maintained by the EPA. The 
Contractor shall promptly notify the Authority if the Contractor or any subcontractor receives 
any communication from the EPA indicating that any facility which will be used to perform 
work pursuant to this Agreement is under consideration to be listed on the EPA’s List of 
Violating Facilities; provided, however, that the Contractor’s duty of notification hereunder shall 
extend only to those communications of which it is aware, or should reasonably have been 
aware. 

E. Environmental Protection. The Contractor shall comply with all applicable requirements of the 
National Environmental Policy Act of 1969, as amended, 42 U.S.C. §§ 4321 et seq. 

F. Incorporation of Provisions. The Contractor shall include the above provisions (A) through (F) 
in every subcontract hereunder exceeding $50,000 financed in whole or in part with federal 
assistance provided by the FRA. 

8. CIVIL RIGHTS 

The following requirements apply to this Agreement: 

A. Nondiscrimination. In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. 
§ 2000d; Section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102; 
Section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132; and 49 U.S.C. § 
306, the Contractor will not discriminate against any individual because of race, color, religion, 
national origin, sex, age or disability in any activities leading up to or in performance of this 
Agreement. In addition, the Contractor will comply with applicable federal implementing 
regulations and other implementing requirements that FRA may issue. 

B. Equal Employment Opportunity. The following equal employment opportunity requirements 
apply to this Agreement: 

i. Race, Color, Religion, National Origin, Sex: In accordance with Title VII of the Civil Rights 
Act, as amended, 42 U.S.C. § 2000e, the Contractor will comply with all applicable equal 
opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, “Office of 
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of 
Labor,” including 41 C.F.R 60 et seq. (which implements Executive Order No. 11246, “Equal 
Employment Opportunity,” as amended by Executive Order No. 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” 42 U.S.C. § 2000e 
note), and with any applicable federal statutes, executive orders, regulations, and federal 
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policies that may in the future affect construction activities undertaken in the course of the 
Project. The Contractor will take affirmative action to ensure that applicants are employed, 
and that employees are treated during employment, without regard to their race, color, 
religion, national origin, sex, or age. Such action shall include the following: employment, 
upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination; 
rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. In addition, the Contractor will comply with any implementing requirements 
FRA may issue. 

ii. Age. In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as 
amended, 29 U.S.C. § 623, the Contractor will refrain from discrimination against present 
and prospective employees for reason of age. In addition, the Contractor will comply with 
any implementing requirements FRA may issue. 

iii. Disabilities. In accordance with Section 102 of the Americans with Disabilities Act, as 
amended, 42 U.S.C. § 12112, the Contractor will comply with the requirements of U.S. Equal 
Employment Opportunity Commission, “Regulations to Implement the Equal Employment 
Provisions of the Americans with Disabilities Act,” 29 C.F.R Part 1630, pertaining to 
employment of persons with disabilities. Further, in accordance with Section 504 of the 
Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, the Contractor will comply with the 
requirements of U.S. Department of Transportation, “Nondiscrimination on the Basis of 
Disability in Programs or Activities Receiving Federal Financial Assistance,” 49 C.F.R. Part 
27, pertaining to persons with disabilities. In addition, the Contractor will comply with any 
implementing requirements FRA may issue. 

The Contractor will not discriminate on the basis of drug abuse, in accordance with the Drug Abuse 
Office and Treatment Act of 1972 (P.L. 92-255), as amended, alcohol abuse, in accordance with the 
Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 
(P.L. 91-616), as amended, and to comply with Sections 523 and 527 of the Public Health Service Act of 
1912 (42 U.S.C. §§ 290 dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug 
abuse patient records. In addition, the Contractor will comply with applicable federal implementing 
regulations and other implementing requirements that FRA may issue. 

The Contractor also will include these requirements in each subcontract financed in whole or in part with 
federal assistance provided by FRA, modified only if necessary to identify the affected parties. 

9. ARRA FUNDED PROJECT 

Funding for this Agreement has been provided through the America Recovery and Reinvestment Act 
(ARRA) of 2009, Pub. L. 111-5. All Contractors, including both prime and subcontractors, are subject to 
audit by appropriate federal or State of California (State) entities. The State has the right to cancel, 
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terminate, or suspend the Agreement if any Contractor or subcontractor fails to comply with the reporting 
and operational requirements contained herein. 

10. ENFORCEABILITY 

If the Contractor or one of its subcontractors fails to comply with all applicable federal and State 
requirements governing the use of ARRA funds, the State may withhold or suspend, in whole or in part, 
funds awarded under the program, or recover misspent funds allowing an audit. This provision is in 
addition to all other remedies available to the State under all applicable State and federal laws. 

11. PROHIBITION ON USE OF ARRA FUNDS 

Contractor agrees in accordance with ARRA Section 1604 that none of the funds made available under 
this Agreement may be used for any casino or other gambling establishment, aquarium, zoo, golf course, 
or swimming pool. 

12. ACCESS AND INSPECTION OF RECORDS 

A. In accordance with ARRA Sections 902, 1514, and 1515, the Contractor shall permit the State of 
California, the United States Comptroller General, the United States Department of Transportation 
Secretary, or their representatives or the appropriate Inspector General appointed under Section 3 
or 8G of the United States Inspector General Act of 1978 or his representative to: 

i. Access and reproduce any books, documents, papers and records of the Contractor that 
directly pertain to, and involve transactions relating to, this Agreement for the purposes of 
making audits, examinations, excerpts and transcriptions; and 

ii. Interview any officer or employee of the Contractor or any of its subcontractors regarding 
the activities funded with funds appropriated or otherwise made available by ARRA.  

B. Pursuant to Title 49 Code of Federal Regulation Section 18.26(i)(11), Title 49 Code of Federal 
Regulations Section 19.26, or OMB Circular A-133 Compliance Supplement, (whichever 
applicable), the Contractor will maintain all books, records, accounts and reports required under 
this Agreement for a period of not less than three years after the date of termination or expiration 
of this Agreement, except in the event of litigation or settlement of claims arising from the 
performance of this contract, in which case the Contractor will maintain same until the Authority, 
the FRA Administrator, the Comptroller General, or any of their duly authorized representatives, 
have disposed of all such litigation, appeals, claims, or exceptions related thereto. The Contractor 
shall notify the Authority not less than six months prior to disposal of any books, records, accounts 
and reports required under this Agreement. 

C. The Contractor will comply with, and assures the compliance of its employees with, the information 
restrictions and other applicable requirements of the Privacy Act of 1974, Title 5 United States 
Code Section 552(a). 
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The Contractor shall include this provision in all lower-tier subcontracts. 

13. WHISTLEBLOWER PROTECTION 

Contractor and its subcontractors shall comply with Section 1553 of the ARRA, which prohibits all non-
federal contractors, including the state, and all contractors of the State, from discharging, demoting or 
otherwise discriminating against an employee for disclosures by the employee that the employee 
reasonably believes are evidence of: 

A. Gross mismanagement of a contract relating to ARRA funds; 

B. Gross waste of ARRA funds; 

C. A substantial and specific danger to the public health or safety related to the implementation or 
use of ARRA funds;  

D. An abuse of authority related to implementation or use of ARRA funds; or 

E. A violation of law, rule, or regulation related to an agency contract (including the competition 
for or negotiation of a contractor) awarded or issued relating to ARRA funds.  

Contractor and its subcontractors shall post notice of the rights and remedies available to employees 
under Section 1553 of Title XV of Division A of the ARRA. 

14. FRAUD AND FALSE CLAIMS ACT 

Contractor shall promptly notify the Authority and shall refer to an appropriate federal inspector general 
any credible evidence that a principal, employee, agent, subcontractor, or other person has committed a 
false claim under the False Claims Act or has committed a criminal or civil violation of laws pertaining to 
fraud, conflict of interest, bribery, gratuity, or similar misconduct involving ARRA funds. 

The Contractor will include the above paragraphs in each subcontract financed in whole or in part with 
Federal assistance provided by the FRA. It is further agreed that the paragraphs shall not be modified, 
except to identify the subcontractor who will be subject to the provisions. 

15. REPORTING REQUIREMENTS 

Contractor will, if requested by the Authority in writing, provide the Authority with the following 
information: 

A. The total amount of funds received by the Contractor during the time period defined in the 
Authority’s request; 

B. The amount of funds actually expended or obligated during the time period requested; 
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C. A detailed list of all projects or activities for which funds were expended or obligated, including: 

 The name of the project or activity; 
i. A description of the project activity; 
ii. An evaluation of the completion status of the project or activity; and 
iii. An estimate of the number of jobs created and/or retained by the project or activity. 

D. For any contracts or subcontracts equal to or greater than $25,000: 

i. The name of the entity receiving the contract; 
ii. The amount of the contract; 
iii. The transaction type; 
iv. The North American Industry Classification System (NAICS) code or Catalog of Federal 

Domestic Assistance (CFDA) number, if known; 
v. The location of the entity receiving the contract; 
vi. The primary location of the contract, including city, state, congressional district, and 

county; 
vii. The DUNS number, or name and zip code for the entity headquarters, if known; 
viii. A unique identifier of the entity receiving the contract and the parent entity of Contractor, 

should the entity be owned by another; and 
ix. The names and total compensation of the five most highly compensated officers of the 

company if received: 

• 80% or more of its annual gross revenues in Federal awards; 

• $25,000,000 or more in annual gross revenue from Federal awards and; 

• If the public does not have access to information about the compensation of senior 
executives through periodic reports filed under Section 13(a) or 15(d) of the Securities 
Exchange Act of 1934 or Section 6104 of Internal Revenue Code of 1986; 

E. Any other information reasonably requested by the State of California or required by state or 
federal law or regulation. 

Standard data elements and federal instruction for use in complying with reporting requirements under 
Section 1512 of the ARRA, are pending review by the federal government, and were published in the 
Federal Register on April 1, 2009 [74 FR 14824], and are to be provided online at 
www.FederalRegister.gov. The additional requirements will be added to this Agreement by amendment. 

16. REPRINTS OF PUBLICATIONS 

Whenever an employee of a Contractor-Related Entity writes an article regarding the Project or otherwise 
resulting from work under this Agreement that is published in a scientific, technical, or professional 
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journal or publication, the Contractor shall ensure that the Authority is sent two reprints of the 
publication, clearly referenced with the appropriate identifying information.  

An acknowledgment of FRA support and a disclaimer must appear in any publication, whether copyrighted 
or not, based on or developed under the Agreement, in the following terms: 

“This material is based upon work supported by the Federal Railroad 
Administration under a grant/cooperative agreement FR-HSR-0009-10-01-05, 
dated December 5, 2012. Any opinions, findings, and conclusions or 
recommendations expressed in this publication are those of the author(s) and do 
not necessarily reflect the view of the Federal Railroad Administration and/or U.S. 
DOT.” 

17. LABOR PROVISIONS  

49 U.S.C. 24405(b) provides that persons conducting rail operations over rail infrastructure constructed or 
improved in whole or in part with funds provided through this Agreement shall be considered a “rail 
carrier,” as defined by 49 U.S.C. 10102(5), for the purposes of Title 49, U.S.C., and any other statue that 
adopts that definition or in which that definition applies, including the Railroad Retirement Act of 1974 
(45 U.S.C. 231 et seq.), the Railway Labor Act (43 U.S.C. 151 et seq.), and the Railroad Unemployment 
Insurance Act (45 U.S.C. 351 et seq.) To the extent required by 49 U.S.C. 24405(b) and other laws 
referenced above, the Contractor shall reflect these provisions in its agreements funded in whole or in part 
by this Agreement with entities operating rail services over such rail infrastructure. 

18. LABOR PROTECTIVE ARRANGEMENTS 

The Contractor will comply with the applicable protective arrangements established under Section 504 of 
the Railroad Revitalization and Regulatory Reform Act of 1976 (4R Act), 45 U.S.C. 836. with respect to 
employees affected by actions taken in connection with the Project. The Contractor also will include the 
applicable protective arrangements established by the U.S. DOL under 45 U.S.C. 836 in its arrangements 
with entities operating rail services over rail infrastructure constructed as part of this Agreement. 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.15. Meeting Date: 2/6/2017

Report Prepared by: Mike Conway, Assistant to the City Manager

SUBJECT: Support Assembly Bill No. 1 and Senate Bill No. 1

REPORT IN BRIEF
Seeking Council support of AB 1 (Frazier) and SB 1 (Beall) that would provide a new transportation
funding plan for the state.

RECOMMENDATION
City Council- Adopt a motion supporting AB 1 and SB 1 and directing staff to produce letters of
support and other materials to reflect the City’s position.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to other than recommended by staff (identify specific findings and/or conditions
amended to be addressed in the motion); or,
3. Deny; or,
4. Refer to staff for reconsideration of specific items (specific items to be addressed in the motion);
or,
5. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Section 200.

CITY COUNCIL PRIORITIES
As provided for in the 2016-17 Adopted Budget

DISCUSSION
There are huge transportation needs in the state, but not the dollars to pay for them. Fuel efficiency
continues to increase, but the gas tax hasn’t been increased since 1994.
To address the problem, State Senate Jim Beall introduced SB 1 and Assembly Member Jim Frazier
introduced AB 1 on Dec. 5, 2016.  The two bills are similar and would generate approximately $6
billion annually, with $2.2 billion set aside for local streets and other transportation needs.

 AB 1 and SB 1 would raise revenue through a variety of sources:
• A 12 cent increase to the gas tax (SB 1 would ask to phase this increase in over 3 years);
• Ending the Board of Equalization’s “true up” process on the unreliable price based excise tax on
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gas;
• A $38 increase to the vehicle registration fee;
• A $100 vehicle registration fee on zero emission vehicles;
• A 20-cent increase to the diesel excise tax;
• $300 million from existing cap and trade funds; and
• $500 million in vehicle weight fees phased in over five years.

The City of Merced has more than 479 miles of roads, most of them in need of some kind of repair. In
addition, there are 15 bridges in the City, some dating back to the Roosevelt-era WPA. The bills have
the potential of adding $2,811,295 in transportation funding to the City budget.

The League of California Cities is supporting the bills and is asking the City for letters of support.

IMPACT ON CITY RESOURCES
No appropriation of funds is needed.

ATTACHMENTS
1.  AB 1 Letter

2.  SB 1 Letter
3.  AB 1 text
4.  SB 1 text
5.  AB1 SB 1 funding
6.  AB1 SB 1 analysis League of California Cities
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california legislature—2017–18 regular session

ASSEMBLY BILL  No. 1

Introduced by Assembly Member Frazier
(Coauthors: Assembly Members Low, Mullin, and Santiago)

December 5, 2016

An act to amend Sections 13975, 14500, 14526.5, and 16965 of, to
add Sections 14033, 14526.7, and 16321 to, to add Part 5.1 (commencing
with Section 14460) to Division 3 of Title 2 of, and to repeal Section
14534.1 of, the Government Code, to amend Section 39719 of the Health
and Safety Code, to amend Section 21080.37 of, and to add Division
13.6 (commencing with Section 21200) to, the Public Resources Code,
to amend Section 99312.1 of, and to add Section 99314.9 to, the Public
Utilities Code, to amend Sections 6051.8, 6201.8, 7360, 8352.4, 8352.5,
8352.6, and 60050 of the Revenue and Taxation Code, to amend
Sections 183.1, 2192, 2192.1, and 2192.2 of, to add Sections 820.1,
2103.1, and 2192.4 to, and to add Chapter 2 (commencing with Section
2030) to Division 3 of, the Streets and Highways Code, and to add
Sections 9250.3, 9250.6, and 9400.5 to the Vehicle Code, relating to
transportation, making an appropriation therefor, and declaring the
urgency thereof, to take effect immediately.

legislative counsel’s digest

AB 1, as introduced, Frazier. Transportation funding.
(1)  Existing law provides various sources of funding for transportation

purposes, including funding for the state highway system and the local
street and road system. These funding sources include, among others,
fuel excise taxes, commercial vehicle weight fees, local transactions
and use taxes, and federal funds. Existing law imposes certain
registration fees on vehicles, with revenues from these fees deposited
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in the Motor Vehicle Account and used to fund the Department of Motor
Vehicles and the Department of the California Highway Patrol. Existing
law provides for the monthly transfer of excess balances in the Motor
Vehicle Account to the State Highway Account.

This bill would create the Road Maintenance and Rehabilitation
Program to address deferred maintenance on the state highway system
and the local street and road system. The bill would require the
California Transportation Commission to adopt performance criteria,
consistent with a specified asset management plan, to ensure efficient
use of certain funds available for the program. The bill would provide
for the deposit of various funds for the program in the Road Maintenance
and Rehabilitation Account, which the bill would create in the State
Transportation Fund, including revenues attributable to a $0.012 per
gallon increase in the motor vehicle fuel (gasoline) tax imposed by the
bill with an inflation adjustment, as provided, an increase of $38 in the
annual vehicle registration fee with an inflation adjustment, as provided,
a new $165 annual vehicle registration fee with an inflation adjustment,
as provided, applicable to zero-emission motor vehicles, as defined,
and certain miscellaneous revenues described in (7) below that are not
restricted as to expenditure by Article XIX of the California
Constitution.

This bill would annually set aside $200,000,000 of the funds available
for the program to fund road maintenance and rehabilitation purposes
in counties that have sought and received voter approval of taxes or
that have imposed fees, including uniform developer fees, as defined,
which taxes or fees are dedicated solely to transportation improvements.
These funds would be continuously appropriated for allocation pursuant
to guidelines to be developed by the California Transportation
Commission in consultation with local agencies. The bill would require
$80,000,000 of the funds available for the program to be annually
transferred to the State Highway Account for expenditure on the Active
Transportation Program. The bill would require $30,000,000 of the
funds available for the program in each of 4 fiscal years beginning in
2017–18 to be transferred to the Advance Mitigation Fund created by
the bill pursuant to (12) below. The bill would continuously appropriate
$2,000,000 annually of the funds available for the program to the
California State University for the purpose of conducting transportation
research and transportation-related workforce education, training, and
development, and $3,000,000 annually to the institutes for transportation
studies at the University of California. The bill would require the
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remaining funds available for the program to be allocated 50% for
maintenance of the state highway system or to the state highway
operation and protection program and 50% to cities and counties
pursuant to a specified formula. The bill would impose various
requirements on the department and agencies receiving these funds.
The bill would authorize a city or county to spend its apportionment of
funds under the program on transportation priorities other than those
allowable pursuant to the program if the city’s or county’s average
Pavement Condition Index meets or exceeds 80.

The bill would also require the department to annually identify savings
achieved through efficiencies implemented at the department and to
propose, from the identified savings, an appropriation to be included
in the annual Budget Act of up to $70,000,000 from the State Highway
Account for expenditure on the Active Transportation Program.

(2)  Existing law establishes in state government the Transportation
Agency, which includes various departments and state entities, including
the California Transportation Commission. Existing law vests the
California Transportation Commission with specified powers, duties,
and functions relative to transportation matters. Existing law requires
the commission to retain independent authority to perform the duties
and functions prescribed to it under any provision of law.

This bill would exclude the California Transportation Commission
from the Transportation Agency, establish it as an entity in state
government, and require it to act in an independent oversight role. The
bill would also make conforming changes.

(3)  Existing law creates various state agencies, including the
Department of Transportation, the High-Speed Rail Authority, the
Department of the California Highway Patrol, the Department of Motor
Vehicles, and the State Air Resources Board, with specified powers
and duties. Existing law provides for the allocation of state transportation
funds to various transportation purposes.

This bill would create the Office of the Transportation Inspector
General in state government, as an independent office that would not
be a subdivision of any other government entity, to ensure that all of
the above-referenced state agencies and all other state agencies
expending state transportation funds are operating efficiently,
effectively, and in compliance with federal and state laws. The bill
would provide for the Governor to appoint the Transportation Inspector
General for a 6-year term, subject to confirmation by the Senate, and
would provide that the Transportation Inspector General may not be
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removed from office during the term except for good cause. The bill
would specify the duties and responsibilities of the Transportation
Inspector General and would require an annual report to the Legislature
and Governor.

This bill would require the department to update the Highway Design
Manual to incorporate the “complete streets” design concept by July 1,
2017.

(4)  Existing law provides for loans of revenues from various
transportation funds and accounts to the General Fund, with various
repayment dates specified.

This bill would require the Department of Finance, on or before
January 1, 2017, to compute the amount of outstanding loans made
from specified transportation funds. The bill would require the
Department of Transportation to prepare a loan repayment schedule
and would require the outstanding loans to be repaid pursuant to that
schedule, as prescribed. The bill would appropriate funds for that
purpose from the Budget Stabilization Account. The bill would require
the repaid funds to be transferred, pursuant to a specified formula, to
cities and counties and to the department for maintenance of the state
highway system and for purposes of the state highway operation and
protection program.

(5)  The Highway Safety, Traffic Reduction, Air Quality, and Port
Security Bond Act of 2006 (Proposition 1B) created the Trade Corridors
Improvement Fund and provided for allocation by the California
Transportation Commission of $2 billion in bond funds for infrastructure
improvements on highway and rail corridors that have a high volume
of freight movement and for specified categories of projects eligible to
receive these funds. Existing law continues the Trade Corridors
Improvement Fund in existence in order to receive revenues from
sources other than the bond act for these purposes.

This bill would deposit the revenues attributable to a $0.20 per gallon
increase in the diesel fuel excise tax imposed by the bill into the Trade
Corridors Improvement Fund. The bill would require revenues
apportioned to the state from the national highway freight program
established by the federal Fixing America’s Surface Transportation Act
to be allocated for trade corridor improvement projects approved
pursuant to these provisions.

Existing law requires the commission, in determining projects eligible
for funding, to consult various state freight and regional infrastructure
and goods movement plans and the statewide port master plan.
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This bill would revise the list of plans to be consulted by the
commission when determining eligible projects for funding. The bill
would also expand eligible projects to include, among others, rail
landside access improvements, landside freight access improvements
to airports, and certain capital and operational improvements.

(6)  Existing law requires all moneys, except for fines and penalties,
collected by the State Air Resources Board from the auction or sale of
allowances as part of a market-based compliance mechanism relative
to reduction of greenhouse gas emissions to be deposited in the
Greenhouse Gas Reduction Fund. Existing law continuously appropriates
10% of the annual proceeds of the fund to the Transit and Intercity Rail
Capital Program and 5% of the annual proceeds of the fund to the Low
Carbon Transit Operations Program.

This bill would, beginning in the 2017–18 fiscal year, instead
continuously appropriate 20% of those annual proceeds to the Transit
and Intercity Rail Capital Program and 10% of those annual proceeds
to the Low Carbon Transit Operations Program, thereby making an
appropriation.

(7)  Article XIX of the California Constitution restricts the expenditure
of revenues from taxes imposed by the state on fuels used in motor
vehicles upon public streets and highways to street and highway and
certain mass transit purposes. Existing law requires certain
miscellaneous revenues deposited in the State Highway Account that
are not restricted as to expenditure by Article XIX of the California
Constitution to be transferred to the Transportation Debt Service Fund
in the State Transportation Fund, as specified, and requires the Controller
to transfer from the fund to the General Fund an amount of those
revenues necessary to offset the current year debt service made from
the General Fund on general obligation transportation bonds issued
pursuant to Proposition 116 of 1990.

This bill would delete the transfer of these miscellaneous revenues
to the Transportation Debt Service Fund, thereby eliminating the
offsetting transfer to the General Fund for debt service on general
obligation transportation bonds issued pursuant to Proposition 116 of
1990. The bill, subject to a specified exception, would instead require
the miscellaneous revenues to be retained in the State Highway Account
and to be deposited in the Road Maintenance and Rehabilitation
Account.

(8)  Article XIX of the California Constitution requires gasoline excise
tax revenues from motor vehicles traveling upon public streets and
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highways to be deposited in the Highway Users Tax Account, for
allocation to city, county, and state transportation purposes. Existing
law generally provides for statutory allocation of gasoline excise tax
revenues attributable to other modes of transportation, including
aviation, boats, agricultural vehicles, and off-highway vehicles, to
particular accounts and funds for expenditure on purposes associated
with those other modes, except that a specified portion of these gasoline
excise tax revenues is deposited in the General Fund. Expenditure of
the gasoline excise tax revenues attributable to those other modes is not
restricted by Article XIX of the California Constitution.

This bill, commencing July 1, 2017, would instead transfer to the
Highway Users Tax Account for allocation to state and local
transportation purposes under a specified formula the portion of gasoline
excise tax revenues currently being deposited in the General Fund that
are attributable to boats, agricultural vehicles, and off-highway vehicles.
Because that account is continuously appropriated, the bill would make
an appropriation.

(9)  Existing law, as of July 1, 2011, increases the sales and use tax
on diesel and decreases the excise tax, as provided. Existing law requires
the State Board of Equalization to annually modify both the gasoline
and diesel excise tax rates on a going-forward basis so that the various
changes in the taxes imposed on gasoline and diesel are revenue neutral.

This bill would eliminate the annual rate adjustment to maintain
revenue neutrality for the gasoline and diesel excise tax rates and would
reimpose the higher gasoline excise tax rate that was in effect on July
1, 2010, in addition to the increase in the rate described in (1) above.

Existing law, beyond the sales and use tax rate generally applicable,
imposes an additional sales and use tax on diesel fuel at the rate of
1.75%, subject to certain exemptions, and provides for the net revenues
collected from the additional tax to be transferred to the Public
Transportation Account. Existing law continuously appropriates these
revenues to the Controller for allocation by formula to transportation
agencies for public transit purposes under the State Transit Assistance
Program.

This bill would increase the additional sales and use tax on diesel fuel
by an additional 3.5%. By increasing the revenues deposited in the
Public Transportation Account that are continuously appropriated, the
bill would thereby make an appropriation. The bill would restrict
expenditures of revenues from this increase in the sales and use tax on
diesel fuel to transit capital purposes and certain transit services and
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would require a recipient transit agency to comply with certain
requirements, including submitting a list of proposed projects to the
Department of Transportation, as a condition of receiving a portion of
these funds. The bill would require the Controller to compute and
publish quarterly proposed allocations for each eligible recipient agency
under the State Transit Assistance Program. The bill would require an
existing required audit of transit operator finances to verify that these
new revenues have been expended in conformance with these specific
restrictions and all other generally applicable requirements.

This bill would, beginning July 1, 2019, and every 3rd year thereafter,
require the State Board of Equalization to recompute the gasoline and
diesel excise tax rates and the additional sales and use tax rate on diesel
fuel based upon the percentage change in the California Consumer Price
Index transmitted to the board by the Department of Finance, as
prescribed.

(10)  Existing law requires the Department of Transportation to
prepare a state highway operation and protection program every other
year for the expenditure of transportation capital improvement funds
for projects that are necessary to preserve and protect the state highway
system, excluding projects that add new traffic lanes. The program is
required to be based on an asset management plan, as specified. Existing
law requires the department to specify, for each project in the program
the capital and support budget and projected delivery date for various
components of the project. Existing law provides for the California
Transportation Commission to review and adopt the program, and
authorizes the commission to decline and adopt the program if it
determines that the program is not sufficiently consistent with the asset
management plan.

The bill would require the commission, as part of its review of the
program, to hold at least one hearing in northern California and one
hearing in southern California regarding the proposed program. The
bill would require the department to submit any change to a programmed
project as an amendment to the commission for its approval.

This bill, on and after August 1, 2017, would also require the
commission to make an allocation of all capital and support costs for
each project in the program, and would require the department to submit
a supplemental project allocation request to the commission for each
project that experiences cost increases above the amounts in its
allocation. The bill would require the commission to establish guidelines
to provide exceptions to the requirement for a supplemental project
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allocation requirement that the commission determines are necessary
to ensure that projects are not unnecessarily delayed.

(11)  Existing law imposes weight fees on the registration of
commercial motor vehicles and provides for the deposit of net weight
fee revenues into the State Highway Account. Existing law provides
for the transfer of certain weight fee revenues from the State Highway
Account to the Transportation Debt Service Fund to reimburse the
General Fund for payment of debt service on general obligation bonds
issued for transportation purposes. Existing law also provides for the
transfer of certain weight fee revenues to the Transportation Bond Direct
Payment Account for direct payment of debt service on designated
bonds, which are defined to be certain transportation general obligation
bonds issued pursuant to Proposition 1B of 2006. Existing law also
provides for loans of weight fee revenues to the General Fund to the
extent the revenues are not needed for bond debt service purposes, with
the loans to be repaid when the revenues are later needed for those
purposes, as specified.

This bill, notwithstanding these provisions or any other law, would
only authorize specified amounts of weight fee revenues to be transferred
from the State Highway Account to the Transportation Debt Service
Fund, the Transportation Bond Direct Payment Account, or any other
fund or account for the purpose of payment of the debt service on
transportation general obligation bonds in accordance with a prescribed
schedule, with no more than $500,000,000 to be transferred in the 2021–
22 and subsequent fiscal years. The bill would also prohibit loans of
weight fee revenues to the General Fund.

(12)  The California Environmental Quality Act (CEQA) requires a
lead agency, as defined, to prepare, or cause to be prepared, and certify
the completion of, an environmental impact report on a project that it
proposes to carry out or approve that may have a significant effect on
the environment or to adopt a negative declaration if it finds that the
project will not have that effect. CEQA also requires a lead agency to
prepare a mitigated negative declaration for a project that may have a
significant effect on the environment if revisions in the project would
avoid or mitigate that effect and there is no substantial evidence that
the project, as revised, would have a significant effect on the
environment.

CEQA, until January 1, 2020, exempts a project or an activity to
repair, maintain, or make minor alterations to an existing roadway, as
defined, other than a state roadway, if the project or activity is carried
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out by a city or county with a population of less than 100,000 persons
to improve public safety and meets other specified requirements.

This bill would extend the above-referenced exemption indefinitely
and delete the limitation of the exemption to projects or activities in
cities and counties with a population of less than 100,000 persons. The
bill would also expand the exemption to include state roadways.

This bill would also establish the Advance Mitigation Program in the
Department of Transportation. The bill would authorize the department
to undertake mitigation measures in advance of construction of a planned
transportation project. The bill would require the department to establish
a steering committee to advise the department on advance mitigation
measures and related matters. The bill would create the Advance
Mitigation Fund as a continuously appropriated revolving fund, to be
funded initially from the Road Maintenance and Rehabilitation Program
pursuant to (1) above. The bill would provide for reimbursement of the
revolving fund at the time a planned transportation project benefiting
from advance mitigation is constructed.

(13)  Existing federal law requires the United States Secretary of
Transportation to carry out a surface transportation project delivery
program, under which the participating states assume certain
responsibilities for environmental review and clearance of transportation
projects that would otherwise be the responsibility of the federal
government. Existing law, until January 1, 2017, when these provisions
are repealed, provides that the State of California consents to the
jurisdiction of the federal courts with regard to the compliance,
discharge, or enforcement of the responsibilities the Department of
Transportation assumed as a participant in this program.

This bill would reenact these provisions.
(14)  This bill would declare that it is to take effect immediately as

an urgency statute.
Vote:   2⁄3.   Appropriation:   yes.  Fiscal committee:   yes.

State-mandated local program:   no.

The people of the State of California do enact as follows:

 line 1 SECTION 1. The Legislature finds and declares all of the
 line 2 following:
 line 3 (a)  Over the next 10 years, the state faces a $59 billion shortfall
 line 4 to adequately maintain the existing state highway system in order
 line 5 to keep it in a basic state of good repair.
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 line 1 (b)  Similarly, cities and counties face a $78 billion shortfall
 line 2 over the next decade to adequately maintain the existing network
 line 3 of local streets and roads.
 line 4 (c)  Statewide taxes and fees dedicated to the maintenance of
 line 5 the system have not been increased in more than 20 years, with
 line 6 those revenues losing more than 55 percent of their purchasing
 line 7 power, while costs to maintain the system have steadily increased
 line 8 and much of the underlying infrastructure has aged past its expected
 line 9 useful life.

 line 10 (d)  California motorists are spending $17 billion annually in
 line 11 extra maintenance and car repair bills, which is more than $700
 line 12 per driver, due to the state’s poorly maintained roads.
 line 13 (e)  Failing to act now to address this growing problem means
 line 14 that more drastic measures will be required to maintain our system
 line 15 in the future, essentially passing the burden on to future generations
 line 16 instead of doing our job today.
 line 17 (f)  A funding program will help address a portion of the
 line 18 maintenance backlog on the state’s road system and will stop the
 line 19 growth of the problem.
 line 20 (g)  Modestly increasing various fees can spread the cost of road
 line 21 repairs broadly to all users and beneficiaries of the road network
 line 22 without overburdening any one group.
 line 23 (h)  Improving the condition of the state’s road system will have
 line 24 a positive impact on the economy as it lowers the transportation
 line 25 costs of doing business, reduces congestion impacts for employees,
 line 26 and protects property values in the state.
 line 27 (i)  The federal government estimates that increased spending
 line 28 on infrastructure creates more than 13,000 jobs per $1 billion spent.
 line 29 (j)  Well-maintained roads benefit all users, not just drivers, as
 line 30 roads are used for all modes of transport, whether motor vehicles,
 line 31 transit, bicycles, or pedestrians.
 line 32 (k)  Well-maintained roads additionally provide significant health
 line 33 benefits and prevent injuries and death due to crashes caused by
 line 34 poorly maintained infrastructure.
 line 35 (l)  A comprehensive, reasonable transportation funding package
 line 36 will do all of the following:
 line 37 (1)  Ensure these transportation needs are addressed.
 line 38 (2)  Fairly distribute the economic impact of increased funding.
 line 39 (3)  Restore the gas tax rate previously reduced by the State
 line 40 Board of Equalization pursuant to the gas tax swap.
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 line 1 (4)  Direct increased revenue to the state’s highest transportation
 line 2 needs.
 line 3 SEC. 2. Section 13975 of the Government Code is amended
 line 4 to read:
 line 5 13975. There is in the state government the Transportation
 line 6 Agency. The agency consists of the Department of the California
 line 7 Highway Patrol, the California Transportation Commission, the
 line 8 Department of Motor Vehicles, the Department of Transportation,
 line 9 the High-Speed Rail Authority, and the Board of Pilot

 line 10 Commissioners for the Bays of San Francisco, San Pablo, and
 line 11 Suisun.
 line 12 SEC. 3. Section 14033 is added to the Government Code, to
 line 13 read:
 line 14 14033. On or before July 1, 2017, the department shall update
 line 15 the Highway Design Manual to incorporate the “complete streets”
 line 16 design concept.
 line 17 SEC. 4. Part 5.1 (commencing with Section 14460) is added
 line 18 to Division 3 of Title 2 of the Government Code, to read:
 line 19 
 line 20 PART 5.1.  OFFICE OF THE TRANSPORTATION INSPECTOR
 line 21 GENERAL
 line 22 
 line 23 14460. (a)  There is hereby created in state government the
 line 24 independent Office of the Transportation Inspector General, which
 line 25 shall not be a subdivision of any other governmental entity, to
 line 26 ensure that the Department of Transportation, the High-Speed Rail
 line 27 Authority, the Department of the California Highway Patrol, the
 line 28 Department of Motor Vehicles, the State Air Resources Board,
 line 29 and all other state agencies expending state transportation funds
 line 30 are operating efficiently, effectively, and in compliance with
 line 31 applicable federal and state laws.
 line 32 (b)  The Governor shall appoint, subject to confirmation by the
 line 33 Senate, the Transportation Inspector General to a six-year term.
 line 34 The Transportation Inspector General may not be removed from
 line 35 office during that term, except for good cause. A finding of good
 line 36 cause may include substantial neglect of duty, gross misconduct,
 line 37 or conviction of a crime. The reasons for removal of the
 line 38 Transportation Inspector General shall be stated in writing and
 line 39 shall include the basis for removal. The writing shall be sent to
 line 40 the Secretary of the Senate and the Chief Clerk of the Assembly
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 line 1 at the time of the removal and shall be deemed to be a public
 line 2 document.
 line 3 14461. The Transportation Inspector General shall review
 line 4 policies, practices, and procedures and conduct audits and
 line 5 investigations of activities involving state transportation funds in
 line 6 consultation with all affected state agencies. Specifically, the
 line 7 Transportation Inspector General’s duties and responsibilities shall
 line 8 include, but not be limited to, all of the following:
 line 9 (a)  To examine the operating practices of all state agencies

 line 10 expending state transportation funds to identify fraud and waste,
 line 11 opportunities for efficiencies, and opportunities to improve the
 line 12 data used to determine appropriate project resource allocations.
 line 13 (b)  To identify best practices in the delivery of transportation
 line 14 projects and develop policies or recommend proposed legislation
 line 15 enabling state agencies to adopt these practices when practicable.
 line 16 (c)  To provide objective analysis of and, when possible, offer
 line 17 solutions to concerns raised by the public or generated within
 line 18 agencies involving the state’s transportation infrastructure and
 line 19 project delivery methods.
 line 20 (d)  To conduct, supervise, and coordinate audits and
 line 21 investigations relating to the programs and operations of all state
 line 22 transportation agencies with state-funded transportation projects.
 line 23 (e)  To recommend policies promoting economy and efficiency
 line 24 in the administration of programs and operations of all state
 line 25 agencies with state-funded transportation projects.
 line 26 (f)  To ensure that the Secretary of Transportation and the
 line 27 Legislature are fully and currently informed concerning fraud or
 line 28 other serious abuses or deficiencies relating to the expenditure of
 line 29 funds or administration of programs and operations.
 line 30 14462. The Transportation Inspector General shall report at
 line 31 least annually to the Governor and Legislature with a summary of
 line 32 his or her findings, investigations, and audits. The summary shall
 line 33 be posted on the Transportation Inspector General’s Internet Web
 line 34 site and shall otherwise be made available to the public upon its
 line 35 release to the Governor and Legislature. The summary shall
 line 36 include, but need not be limited to, significant problems discovered
 line 37 by the Transportation Inspector General and whether
 line 38 recommendations of the Transportation Inspector General relative
 line 39 to investigations and audits have been implemented by the affected
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 line 1 agencies. The report shall be submitted to the Legislature in
 line 2 compliance with Section 9795.
 line 3 SEC. 5. Section 14500 of the Government Code is amended
 line 4 to read:
 line 5 14500. There is in the Transportation Agency state government
 line 6 a California Transportation Commission. The commission shall
 line 7 act in an independent oversight role.
 line 8 SEC. 6. Section 14526.5 of the Government Code is amended
 line 9 to read:

 line 10 14526.5. (a)  Based on the asset management plan prepared
 line 11 and approved pursuant to Section 14526.4, the department shall
 line 12 prepare a state highway operation and protection program for the
 line 13 expenditure of transportation funds for major capital improvements
 line 14 that are necessary to preserve and protect the state highway system.
 line 15 Projects included in the program shall be limited to capital
 line 16 improvements relative to the maintenance, safety, operation, and
 line 17 rehabilitation rehabilitation, and operation of state highways and
 line 18 bridges that do not add a new traffic lane to the system.
 line 19 (b)  The program shall include projects that are expected to be
 line 20 advertised prior to July 1 of the year following submission of the
 line 21 program, but which have not yet been funded. The program shall
 line 22 include those projects for which construction is to begin within
 line 23 four fiscal years, starting July 1 of the year following the year the
 line 24 program is submitted.
 line 25 (c)  (1)  The department, at a minimum, shall specify, for each
 line 26 project in the state highway operation and protection program, the
 line 27 capital and support budget, as well as a projected delivery date,
 line 28 budget for each of the following project components:
 line 29 (1)  Completion of project
 line 30 (A)  Project approval and environmental documents.
 line 31 (2)  Preparation of plans,
 line 32 (B)  Plans, specifications, and estimates.
 line 33 (3)  Acquisition of rights-of-way, including, but not limited to,
 line 34 support activities.
 line 35 (C)  Rights-of-way.
 line 36 (D)  Construction.
 line 37 (2)  The department shall specify, for each project in the state
 line 38 highway operation and protection program, a project delivery
 line 39 date for each of the following components:
 line 40 (A)  Environmental document completion.
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 line 1 (B)  Plans, specifications, and estimate completion.
 line 2 (C)  Right-of-way certification.
 line 3 (4)
 line 4 (D)  Start of construction.
 line 5 (d)  The program department shall be submitted submit its
 line 6 proposed program to the commission not later than January 31 of
 line 7 each even-numbered year. Prior to submitting the plan, its proposed
 line 8 program, the department shall make a draft of its proposed program
 line 9 available to transportation planning agencies for review and

 line 10 comment and shall include the comments in its submittal to the
 line 11 commission. The department shall provide the commission with
 line 12 detailed information for all programmed projects, including, but
 line 13 not limited to, cost, scope, schedule, and performance metrics as
 line 14 determined by the commission.
 line 15 (e)  The commission may shall review the proposed program
 line 16 relative to its overall adequacy, consistency with the asset
 line 17 management plan prepared and approved pursuant to Section
 line 18 14526.4 and funding priorities established in Section 167 of the
 line 19 Streets and Highways Code, the level of annual funding needed
 line 20 to implement the program, and the impact of those expenditures
 line 21 on the state transportation improvement program. The commission
 line 22 shall adopt the program and submit it to the Legislature and the
 line 23 Governor not later than April 1 of each even-numbered year. The
 line 24 commission may decline to adopt the program if the commission
 line 25 determines that the program is not sufficiently consistent with the
 line 26 asset management plan prepared and approved pursuant to Section
 line 27 14526.4.
 line 28 (f)  As part of the commission’s review of the program required
 line 29 pursuant to subdivision (a), the commission shall hold at least one
 line 30 hearing in northern California and one hearing in southern
 line 31 California regarding the proposed program.
 line 32 (f)
 line 33 (g)  Expenditures for these projects shall not be subject to
 line 34 Sections 188 and 188.8 of the Streets and Highways Code.
 line 35 (h)  Following adoption of the state highway operation and
 line 36 protection program by the commission, any change to a
 line 37 programmed project shall be submitted as an amendment by the
 line 38 department to the commission for its approval before the change
 line 39 may be implemented.
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 line 1 SEC. 7. Section 14526.7 is added to the Government Code, to
 line 2 read:
 line 3 14526.7. (a)  On and after August 1, 2017, an allocation by the
 line 4 commission of all capital and support costs for each project in the
 line 5 state highway operation and protection program shall be required.
 line 6 (b)  For a project that experiences increases in capital or support
 line 7 costs above the amounts in the commission’s allocation pursuant
 line 8 to subdivision (a), a supplemental project allocation request shall
 line 9 be submitted by the department to the commission for approval.

 line 10 (c)  The commission shall establish guidelines to provide
 line 11 exceptions to the requirement of subdivision (b) that the
 line 12 commission determines are necessary to ensure that projects are
 line 13 not unnecessarily delayed.
 line 14 SEC. 8. Section 14534.1 of the Government Code is repealed.
 line 15 14534.1. Notwithstanding Section 12850.6 or subdivision (b)
 line 16 of Section 12800, as added to this code by the Governor’s
 line 17 Reorganization Plan No. 2 of 2012 during the 2011–12 Regular
 line 18 Session, the commission shall retain independent authority to
 line 19 perform those duties and functions prescribed to it under any
 line 20 provision of law.
 line 21 SEC. 9. Section 16321 is added to the Government Code, to
 line 22 read:
 line 23 16321. (a)  Notwithstanding any other law, on or before January
 line 24 1, 2017, the Department of Finance shall compute the amount of
 line 25 outstanding loans made from the State Highway Account, the
 line 26 Motor Vehicle Fuel Account, the Highway Users Tax Account,
 line 27 and the Motor Vehicle Account to the General Fund. The
 line 28 department shall prepare a loan repayment schedule, pursuant to
 line 29 which the outstanding loans shall be repaid, as follows:
 line 30 (1)  On or before June 30, 2017, 50 percent of the outstanding
 line 31 loan amounts.
 line 32 (2)  On or before June 30, 2018, the remainder of the outstanding
 line 33 loan amounts.
 line 34 (b)  Notwithstanding any other law, as the loans are repaid
 line 35 pursuant to this section, the repaid funds shall be transferred in the
 line 36 following manner:
 line 37 (1)  Fifty percent to cities and counties pursuant to clauses (i)
 line 38 and (ii) of subparagraph (C) of paragraph (3) of subdivision (a) of
 line 39 Section 2103 of the Streets and Highways Code.
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 line 1 (2)  Fifty percent to the department for maintenance of the state
 line 2 highway system and for purposes of the state highway operation
 line 3 and protection program.
 line 4 (c)  Funds for loan repayments pursuant to this section are hereby
 line 5 appropriated from the Budget Stabilization Account pursuant to
 line 6 subclause (II) of clause (ii) of subparagraph (B) of paragraph (1)
 line 7 of subdivision (c) of Section 20 of Article XVI of the California
 line 8 Constitution.
 line 9 SEC. 10. Section 16965 of the Government Code is amended

 line 10 to read:
 line 11 16965. (a)  (1)  The Transportation Debt Service Fund is hereby
 line 12 created in the State Treasury. Moneys in the fund shall be dedicated
 line 13 to all of the following purposes:
 line 14 (A)  Payment of debt service with respect to designated bonds,
 line 15 as defined in subdivision (c) of Section 16773, and as further
 line 16 provided in paragraph (3) and subdivision (b).
 line 17 (B)  To reimburse the General Fund for debt service with respect
 line 18 to bonds.
 line 19 (C)  To redeem or retire bonds, pursuant to Section 16774,
 line 20 maturing in a subsequent fiscal year.
 line 21 (2)  The bonds eligible under subparagraph (B) or (C) of
 line 22 paragraph (1) include bonds issued pursuant to the Clean Air and
 line 23 Transportation Improvement Act of 1990 (Part 11.5 (commencing
 line 24 with Section 99600) of Division 10 of the Public Utilities Code),
 line 25 the Passenger Rail and Clean Air Bond Act of 1990 (Chapter 17
 line 26 (commencing with Section 2701) of Division 3 of the Streets and
 line 27 Highways Code), the Seismic Retrofit Bond Act of 1996 (Chapter
 line 28 12.48 (commencing with Section 8879) of Division 1 of Title 2),
 line 29 and the Safe, Reliable High-Speed Passenger Train Bond Act for
 line 30 the 21st Century (Chapter 20 (commencing with Section 2704) of
 line 31 Division 3 of the Streets and Highways Code), and nondesignated
 line 32 bonds under Proposition 1B, as defined in subdivision (c) of
 line 33 Section 16773.
 line 34 (3)  (A)  The Transportation Bond Direct Payment Account is
 line 35 hereby created in the State Treasury, as a subaccount within the
 line 36 Transportation Debt Service Fund, for the purpose of directly
 line 37 paying the debt service, as defined in paragraph (4), of designated
 line 38 bonds of Proposition 1B, as defined in subdivision (c) of Section
 line 39 16773. Notwithstanding Section 13340, moneys in the
 line 40 Transportation Bond Direct Payment Account are continuously
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 line 1 appropriated for payment of debt service with respect to designated
 line 2 bonds as provided in subdivision (c) of Section 16773. So long as
 line 3 any designated bonds remain outstanding, the moneys in the
 line 4 Transportation Bond Direct Payment Account may not be used
 line 5 for any other purpose, and may not be borrowed by or available
 line 6 for transfer to the General Fund pursuant to Section 16310 or any
 line 7 similar law, or to the General Cash Revolving Fund pursuant to
 line 8 Section 16381 or any similar law.
 line 9 (B)  Once the Treasurer makes a certification that payment of

 line 10 debt service with respect to all designated bonds has been paid or
 line 11 provided for, any remaining moneys in the Transportation Bond
 line 12 Direct Payment Account shall be transferred back to the
 line 13 Transportation Debt Service Fund.
 line 14 (C)  The moneys in the Transportation Bond Direct Payment
 line 15 Account shall be invested in the Surplus Money Investment Fund,
 line 16 and all investment earnings shall accrue to the account.
 line 17 (D)  The Controller may establish subaccounts within the
 line 18 Transportation Bond Direct Payment Account as may be required
 line 19 by the resolution, indenture, or other documents governing any
 line 20 designated bonds.
 line 21 (4)  For purposes of this subdivision and subdivision (b), and
 line 22 subdivision (c) of Section 16773, “debt service” means payment
 line 23 of all of the following costs and expenses with respect to any
 line 24 designated bond:
 line 25 (A)  The principal of and interest on the bonds.
 line 26 (B)  Amounts payable as the result of tender on any bonds, as
 line 27 described in clause (iv) of subparagraph (B) of paragraph (1) of
 line 28 subdivision (d) of Section 16731.
 line 29 (C)  Amounts payable under any contractual obligation of the
 line 30 state to repay advances and pay interest thereon under a credit
 line 31 enhancement or liquidity agreement as described in clause (iv) of
 line 32 subparagraph (B) of paragraph (1) of subdivision (d) of Section
 line 33 16731.
 line 34 (D)  Any amount owed by the state to a counterparty after any
 line 35 offset for payments owed to the state on any hedging contract as
 line 36 described in subparagraph (A) of paragraph (2) of subdivision (d)
 line 37 of Section 16731.
 line 38 (b)  From the moneys transferred to the fund pursuant to
 line 39 paragraph (2) or (3) of subdivision (c) of Section 9400.4 of the
 line 40 Vehicle Code, there shall first be deposited into the Transportation
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 line 1 Bond Direct Payment Account in each month sufficient funds to
 line 2 equal the amount designated in a certificate submitted by the
 line 3 Treasurer to the Controller and the Director of Finance at the start
 line 4 of each fiscal year, and as may be modified by the Treasurer
 line 5 thereafter upon issuance of any new issue of designated bonds or
 line 6 upon change in circumstances that requires such a modification.
 line 7 This certificate shall be calculated by the Treasurer to identify, for
 line 8 each month, the amount necessary to fund all of the debt service
 line 9 with respect to all designated bonds. This calculation shall be done

 line 10 in a manner provided in the resolution, indenture, or other
 line 11 documents governing the designated bonds. In the event that
 line 12 transfers to the Transportation Bond Direct Payment Account in
 line 13 any month are less than the amounts required in the Treasurer’s
 line 14 certificate, the shortfall shall carry over to be part of the required
 line 15 payment in the succeeding month or months.
 line 16 (c)  The state hereby covenants with the holders from time to
 line 17 time of any designated bonds that it will not alter, amend, or restrict
 line 18 the provisions of subdivision (c) of Section 16773 of the
 line 19 Government Code, or Sections 9400, 9400.1, 9400.4, and 42205
 line 20 of the Vehicle Code, which provide directly or indirectly for the
 line 21 transfer of weight fees to the Transportation Debt Service Fund
 line 22 or the Transportation Bond Direct Payment Account, or
 line 23 subdivisions (a) and (b) of this section, or reduce the rate of
 line 24 imposition of vehicle weight fees under Sections 9400 and 9400.1
 line 25 of the Vehicle Code as they existed on the date of the first issuance
 line 26 of any designated bonds, if that alteration, amendment, restriction,
 line 27 or reduction would result in projected weight fees for the next
 line 28 fiscal year determined by the Director of Finance being less than
 line 29 two times the maximum annual debt service with respect to all
 line 30 outstanding designated bonds, as such calculation is determined
 line 31 pursuant to the resolution, indenture, or other documents governing
 line 32 the designated bonds. The state may include this covenant in the
 line 33 resolution, indenture, or other documents governing the designated
 line 34 bonds.
 line 35 (d)  Once the required monthly deposit, including makeup of
 line 36 any shortfalls from any prior month, has been made pursuant to
 line 37 subdivision (b), from moneys transferred to the fund pursuant to
 line 38 paragraph (2) or (3) of subdivision (c) of Section 9400.4 of the
 line 39 Vehicle Code, or pursuant to Section 16965.1 or 63048.67, the
 line 40 Controller shall transfer as an expenditure reduction to the General
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 line 1 Fund any amount necessary to offset the cost of current year debt
 line 2 service payments made from the General Fund with respect to any
 line 3 bonds issued pursuant to Proposition 192 (1996) and three-quarters
 line 4 of the amount of current year debt service payments made from
 line 5 the General Fund with respect to any nondesignated bonds, as
 line 6 defined in subdivision (c) of Section 16773, issued pursuant to
 line 7 Proposition 1B (2006). In the alternative, these funds may also be
 line 8 used to redeem or retire the applicable bonds, pursuant to Section
 line 9 16774, maturing in a subsequent fiscal year as directed by the

 line 10 Director of Finance.
 line 11 (e)  From moneys transferred to the fund pursuant to Section
 line 12 183.1 of the Streets and Highways Code, the Controller shall
 line 13 transfer as an expenditure reduction to the General Fund any
 line 14 amount necessary to offset the cost of current year debt service
 line 15 payments made from the General Fund with respect to any bonds
 line 16 issued pursuant to Proposition 116 (1990). In the alternative, these
 line 17 funds may also be used to redeem or retire the applicable bonds,
 line 18 pursuant to Section 16774, maturing in a subsequent fiscal year
 line 19 as directed by the Director of Finance.
 line 20 (f)
 line 21 (e)  Once the required monthly deposit, including makeup of
 line 22 any shortfalls from any prior month, has been made pursuant to
 line 23 subdivision (b), from moneys transferred to the fund pursuant to
 line 24 paragraph (2) or (3) of subdivision (c) of Section 9400.4 of the
 line 25 Vehicle Code, or pursuant to Section 16965.1 or 63048.67, the
 line 26 Controller shall transfer as an expenditure reduction to the General
 line 27 Fund any amount necessary to offset the eligible cost of current
 line 28 year debt service payments made from the General Fund with
 line 29 respect to any bonds issued pursuant to Proposition 108 (1990)
 line 30 and Proposition 1A (2008), and one-quarter of the amount of
 line 31 current year debt service payments made from the General Fund
 line 32 with respect to any nondesignated bonds, as defined in subdivision
 line 33 (c) of Section 16773, issued pursuant to Proposition 1B (2006).
 line 34 The Department of Finance shall notify the Controller by July 30
 line 35 of every year of the percentage of debt service that is expected to
 line 36 be paid in that fiscal year with respect to bond-funded projects that
 line 37 qualify as eligible guideway projects consistent with the
 line 38 requirements applicable to the expenditure of revenues under
 line 39 Article XIX of the California Constitution, and the Controller shall
 line 40 make payments only for those eligible projects. In the alternative,
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 line 1 these funds may also be used to redeem or retire the applicable
 line 2 bonds, pursuant to Section 16774, maturing in a subsequent fiscal
 line 3 year as directed by the Director of Finance.
 line 4 (g)
 line 5 (f)  On or before the second business day following the date on
 line 6 which transfers are made to the Transportation Debt Service Fund,
 line 7 and after the required monthly deposits for that month, including
 line 8 makeup of any shortfalls from any prior month, have been made
 line 9 to the Transportation Bond Direct Payment Account, the Controller

 line 10 shall transfer the funds designated for reimbursement of bond debt
 line 11 service with respect to nondesignated bonds, as defined in
 line 12 subdivision (c) of Section 16773, and other bonds identified in
 line 13 subdivisions (d), (e),(d) and (f)(e) in that month from the fund to
 line 14 the General Fund pursuant to this section.
 line 15 SEC. 11. Section 39719 of the Health and Safety Code is
 line 16 amended to read:
 line 17 39719. (a)  The Legislature shall appropriate the annual
 line 18 proceeds of the fund for the purpose of reducing greenhouse gas
 line 19 emissions in this state in accordance with the requirements of
 line 20 Section 39712.
 line 21 (b)  To carry out a portion of the requirements of subdivision
 line 22 (a), annual proceeds are continuously appropriated for the
 line 23 following:
 line 24 (1)  Beginning in the 2015–16 2017–18 fiscal year, and
 line 25 notwithstanding Section 13340 of the Government Code, 35 50
 line 26 percent of annual proceeds are continuously appropriated, without
 line 27 regard to fiscal years, for transit, affordable housing, and
 line 28 sustainable communities programs as following: follows:
 line 29 (A)  Ten Twenty percent of the annual proceeds of the fund is
 line 30 hereby continuously appropriated to the Transportation Agency
 line 31 for the Transit and Intercity Rail Capital Program created by Part
 line 32 2 (commencing with Section 75220) of Division 44 of the Public
 line 33 Resources Code.
 line 34 (B)  Five Ten percent of the annual proceeds of the fund is hereby
 line 35 continuously appropriated to the Low Carbon Transit Operations
 line 36 Program created by Part 3 (commencing with Section 75230) of
 line 37 Division 44 of the Public Resources Code. Funds Moneys shall be
 line 38 allocated by the Controller, according to requirements of the
 line 39 program, and pursuant to the distribution formula in subdivision
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 line 1 (b) or (c) of Section 99312 of, and Sections 99313 and 99314 of,
 line 2 the Public Utilities Code.
 line 3 (C)  Twenty percent of the annual proceeds of the fund is hereby
 line 4 continuously appropriated to the Strategic Growth Council for the
 line 5 Affordable Housing and Sustainable Communities Program created
 line 6 by Part 1 (commencing with Section 75200) of Division 44 of the
 line 7 Public Resources Code. Of the amount appropriated in this
 line 8 subparagraph, no less than 10 percent of the annual proceeds,
 line 9 proceeds shall be expended for affordable housing, consistent with

 line 10 the provisions of that program.
 line 11 (2)  Beginning in the 2015–16 fiscal year, notwithstanding
 line 12 Section 13340 of the Government Code, 25 percent of the annual
 line 13 proceeds of the fund is hereby continuously appropriated to the
 line 14 High-Speed Rail Authority for the following components of the
 line 15 initial operating segment and Phase I Blended System as described
 line 16 in the 2012 business plan adopted pursuant to Section 185033 of
 line 17 the Public Utilities Code:
 line 18 (A)  Acquisition and construction costs of the project.
 line 19 (B)  Environmental review and design costs of the project.
 line 20 (C)  Other capital costs of the project.
 line 21 (D)  Repayment of any loans made to the authority to fund the
 line 22 project.
 line 23 (c)  In determining the amount of annual proceeds of the fund
 line 24 for purposes of the calculation in subdivision (b), the funds subject
 line 25 to Section 39719.1 shall not be included.
 line 26 SEC. 12. Section 21080.37 of the Public Resources Code is
 line 27 amended to read:
 line 28 21080.37. (a)  This division does not apply to a project or an
 line 29 activity to repair, maintain, or make minor alterations to an existing
 line 30 roadway if all of the following conditions are met:
 line 31 (1)  The project is carried out by a city or county with a
 line 32 population of less than 100,000 persons to improve public safety.
 line 33 (2)
 line 34 (1)  (A)  The project does not cross a waterway.
 line 35 (B)  For purposes of this paragraph, “waterway” means a bay,
 line 36 estuary, lake, pond, river, slough, or a perennial, intermittent, or
 line 37 ephemeral stream, lake, or estuarine-marine shoreline.
 line 38 (3)
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 line 1 (2)  The project involves negligible or no expansion of an
 line 2 existing use beyond that existing at the time of the lead agency’s
 line 3 determination.
 line 4 (4)  The roadway is not a state roadway.
 line 5 (5)
 line 6 (3)  (A)  The site of the project does not contain wetlands or
 line 7 riparian areas and does not have significant value as a wildlife
 line 8 habitat, and the project does not harm any species protected by the
 line 9 federal Endangered Species Act of 1973 (16 U.S.C. Sec. 1531 et

 line 10 seq.), the Native Plant Protection Act (Chapter 10 (commencing
 line 11 with Section 1900) of Division 2 of the Fish and Game Code), or
 line 12 the California Endangered Species Act (Chapter 1.5 (commencing
 line 13 with Section 2050) of Division 3 of the Fish and Game Code), and
 line 14 the project does not cause the destruction or removal of any species
 line 15 protected by a local ordinance.
 line 16 (B)  For the purposes of this paragraph:
 line 17 (i)  “Riparian areas” mean those areas transitional between
 line 18 terrestrial and aquatic ecosystems and that are distinguished by
 line 19 gradients in biophysical conditions, ecological processes, and biota.
 line 20 A riparian area is an area through which surface and subsurface
 line 21 hydrology connect waterbodies with their adjacent uplands. A
 line 22 riparian area includes those portions of terrestrial ecosystems that
 line 23 significantly influence exchanges of energy and matter with aquatic
 line 24 ecosystems. A riparian area is adjacent to perennial, intermittent,
 line 25 and ephemeral streams, lakes, and estuarine-marine shorelines.
 line 26 (ii)  “Significant value as a wildlife habitat” includes wildlife
 line 27 habitat of national, statewide, regional, or local importance; habitat
 line 28 for species protected by the federal Endangered Species Act of
 line 29 1973 (16 U.S.C. Sec. 1531, 1531 et seq.), the California
 line 30 Endangered Species Act (Chapter 1.5 (commencing with Section
 line 31 2050) of Division 3 of the Fish and Game Code), or the Native
 line 32 Plant Protection Act (Chapter 10 (commencing with Section 1900)
 line 33 of Division 2 of the Fish and Game Code); habitat identified as
 line 34 candidate, fully protected, sensitive, or species of special status
 line 35 by local, state, or federal agencies; or habitat essential to the
 line 36 movement of resident or migratory wildlife.
 line 37 (iii)  “Wetlands” has the same meaning as in the United States
 line 38 Fish and Wildlife Service Manual, Part 660 FW 2 (June 21, 1993).
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 line 1 (iv)  “Wildlife habitat” means the ecological communities upon
 line 2 which wild animals, birds, plants, fish, amphibians, and
 line 3 invertebrates depend for their conservation and protection.
 line 4 (6)
 line 5 (4)  The project does not impact cultural resources.
 line 6 (7)
 line 7 (5)  The roadway does not affect scenic resources, as provided
 line 8 pursuant to subdivision (c) of Section 21084.
 line 9 (b)  Prior to determining that a project is exempt pursuant to this

 line 10 section, the lead agency shall do both of the following:
 line 11 (1)  Include measures in the project to mitigate potential
 line 12 vehicular traffic and safety impacts and bicycle and pedestrian
 line 13 safety impacts.
 line 14 (2)  Hold a noticed public hearing on the project to hear and
 line 15 respond to public comments. The hearing on the project may be
 line 16 conducted with another noticed lead agency public hearing.
 line 17 Publication of the notice shall be no fewer times than required by
 line 18 Section 6061 of the Government Code, by the public agency in a
 line 19 newspaper of general circulation in the area.
 line 20 (c)  For purposes of this section, “roadway” means a roadway
 line 21 as defined pursuant to Section 530 of the Vehicle Code and the
 line 22 previously graded and maintained shoulder that is within a roadway
 line 23 right-of-way of no more than five feet from the edge of the
 line 24 roadway.
 line 25 (d)  Whenever
 line 26 (d)  (1)  If a state agency determines that a project is not subject
 line 27 to this division pursuant to this section and it approves or
 line 28 determines to carry out that project, it shall file a notice with the
 line 29 Office of Planning and Research in the manner specified in
 line 30 subdivisions (b) and (c) of Section 21108.
 line 31 (2)  If a local agency determines that a project is not subject to
 line 32 this division pursuant to this section, section and it approves or
 line 33 determines to carry out that project, the local agency it shall file
 line 34 a notice with the Office of Planning and Research, and with the
 line 35 county clerk in the county in which the project will be located in
 line 36 the manner specified in subdivisions (b) and (c) of Section 21152.
 line 37 (e)  This section shall remain in effect only until January 1, 2020,
 line 38 and as of that date is repealed, unless a later enacted statute, that
 line 39 is enacted before January 1, 2020, deletes or extends that date.
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 line 1 SEC. 13. Division 13.6 (commencing with Section 21200) is
 line 2 added to the Public Resources Code, to read:
 line 3 
 line 4 DIVISION 13.6.  ADVANCE MITIGATION PROGRAM ACT
 line 5 
 line 6 Chapter  1.  General

 line 7 
 line 8 21200. This division shall be known, and may be cited, as the
 line 9 Advance Mitigation Program Act.

 line 10 21201. (a)  The purpose of this division is to improve the
 line 11 success and effectiveness of actions implemented to mitigate the
 line 12 natural resource impacts of future transportation projects by
 line 13 establishing the means to implement those actions well before the
 line 14 transportation projects are constructed. The advance identification
 line 15 and implementation of mitigation actions also will streamline the
 line 16 delivery of transportation projects by anticipating mitigation
 line 17 requirements for planned transportation projects and avoiding or
 line 18 reducing delays associated with environmental permitting. By
 line 19 identifying regional or statewide conservation priorities and by
 line 20 anticipating the impacts of planned transportation projects on a
 line 21 regional or statewide basis, mitigation actions can be designed to
 line 22 protect and restore California’s most valuable natural resources
 line 23 and also facilitate environmental compliance for planned
 line 24 transportation projects on a regional scale.
 line 25 (b)  This division is not intended to create a new environmental
 line 26 permitting or regulatory program or to modify existing
 line 27 environmental laws or regulations, nor is it expected that all
 line 28 mitigation requirements will be addressed for planned
 line 29 transportation projects. Instead, it is intended to provide a
 line 30 methodology with which to anticipate and fulfill the requirements
 line 31 of existing state and federal environmental laws that protect fish,
 line 32 wildlife, plant species, and other natural resources more efficiently
 line 33 and effectively.
 line 34 21202. The Legislature finds and declares all of the following:
 line 35 (a)  The minimization and mitigation of environmental impacts
 line 36 is ordinarily handled on a project-by-project basis, usually near
 line 37 the end of a project’s timeline and often without guidance regarding
 line 38 regional or statewide conservation priorities.
 line 39 (b)  The cost of critical transportation projects often escalates
 line 40 because of permitting delays that occur when appropriate
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 line 1 conservation and mitigation measures cannot easily be identified
 line 2 and because the cost of these measures often increases between
 line 3 the time a project is planned and funded and the time mitigation
 line 4 is implemented.
 line 5 (c)  Addressing conservation and mitigation needs early in a
 line 6 project’s timeline, during the project design and development
 line 7 phase, can reduce costs, allow natural resources conservation to
 line 8 be integrated with project siting and design, and result in the
 line 9 establishment of more valuable and productive habitat mitigation.

 line 10 (d)  When the Department of Transportation is able to anticipate
 line 11 the mitigation needs for planned transportation projects, it can
 line 12 meet those needs in a more timely and cost-effective way by using
 line 13 advance mitigation planning.
 line 14 (e)  Working with state and federal resource protection agencies,
 line 15 the department can identify, conserve, and, where appropriate,
 line 16 restore lands for mitigation of numerous projects early in the
 line 17 projects’ timelines, thereby allowing public funds to stretch further
 line 18 by acquiring habitat at a lower cost and avoiding environmental
 line 19 permitting delays.
 line 20 (f)  Advance mitigation can provide an effective means of
 line 21 facilitating delivery of transportation projects while ensuring more
 line 22 effective natural resource conservation.
 line 23 (g)  Advance mitigation is needed to direct mitigation funding
 line 24 for transportation projects to agreed-upon conservation priorities
 line 25 and to the creation of habitat reserves and recreation areas that
 line 26 enhance the sustainability of human and natural systems by
 line 27 protecting or restoring connectivity of natural communities and
 line 28 the delivery of ecosystem services.
 line 29 (h)  Advance mitigation can facilitate the implementation of
 line 30 climate change adaptation strategies both for ecosystems and
 line 31 California’s economy.
 line 32 (i)  Advance mitigation can enable the state to protect, restore,
 line 33 and recover its natural resources as it strengthens and improves
 line 34 its transportation systems.
 line 35 21203. The Legislature intends to do all of the following by
 line 36 enacting this division:
 line 37 (a)  Facilitate delivery of transportation projects while ensuring
 line 38 more effective natural resource conservation.

99

AB 1— 25 —

 

333



 line 1 (b)  Develop effective strategies to improve the state’s ability to
 line 2 meet mounting demands for transportation improvements and to
 line 3 maximize conservation and other public benefits.
 line 4 (c)  Achieve conservation objectives of statewide and regional
 line 5 importance by coordinating local, state, and federally funded
 line 6 natural resource conservation efforts with mitigation actions
 line 7 required for impacts from transportation projects.
 line 8 (d)  Create administrative, governance, and financial incentives
 line 9 and mechanisms necessary to ensure that measures required to

 line 10 minimize or mitigate impacts from transportation projects will
 line 11 serve to achieve regional or statewide natural resource conservation
 line 12 objectives.
 line 13 
 line 14 Chapter  2.  Definitions

 line 15 
 line 16 21204. For purposes of this division, the following terms have
 line 17 the following meanings:
 line 18 (a)  “Advance mitigation” means mitigation implemented before,
 line 19 and in anticipation of, environmental effects of planned
 line 20 transportation projects.
 line 21 (b)  “Commission” means the California Transportation
 line 22 Commission.
 line 23 (c)  “Department” means the Department of Transportation.
 line 24 (d)  “Transportation project” means a transportation capital
 line 25 improvement project.
 line 26 (e)  “Planned transportation project” means a transportation
 line 27 project that a transportation agency has concluded is reasonably
 line 28 likely to be constructed within 20 years and that has been identified
 line 29 to the agency for purposes of this division. A planned transportation
 line 30 project may include, but is not limited to, a transportation project
 line 31 that has been proposed for approval or that has been approved.
 line 32 (f)  “Program” means the Advance Mitigation Program
 line 33 implemented pursuant to this division.
 line 34 (g)  “Regulatory agency” means a state or federal natural
 line 35 resource protection agency with regulatory authority over planned
 line 36 transportation projects. A regulatory agency includes, but is not
 line 37 limited to, the Natural Resources Agency, the Department of Fish
 line 38 and Wildlife, California regional water quality control boards, the
 line 39 United States Fish and Wildlife Service, the National Marine
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 line 1 Fisheries Service, the United States Environmental Protection
 line 2 Agency, and the United States Army Corps of Engineers.
 line 3 
 line 4 Chapter  3.  Advance Mitigation Program

 line 5 
 line 6 21205. (a)  The Advance Mitigation Program is hereby created
 line 7 in the department to accelerate project delivery and improve
 line 8 environmental outcomes of environmental mitigation for planned
 line 9 transportation projects.

 line 10 (b)  The program may utilize mitigation instruments, including,
 line 11 but not limited to, mitigation banks, in lieu of fee programs, and
 line 12 conservation easements as defined in Section 815.1 of the Civil
 line 13 Code.
 line 14 (c)  The department shall track all implemented advance
 line 15 mitigation projects to use as credits for environmental mitigation
 line 16 for state-sponsored transportation projects.
 line 17 (d)  The department may use advance mitigation credits to fulfill
 line 18 mitigation requirements of any environmental law for a
 line 19 transportation project eligible for the State Transportation
 line 20 Improvement Program or the State Highway Operation and
 line 21 Protection Program.
 line 22 21206. No later than August 1, 2017, the department shall
 line 23 establish an interagency transportation advance mitigation steering
 line 24 committee consisting of the department and appropriate state and
 line 25 federal regulatory agencies to support the program so that advance
 line 26 mitigation can be used as required mitigation for planned
 line 27 transportation projects and can provide improved environmental
 line 28 outcomes. The committee shall advise the department of
 line 29 opportunities to carry out advance mitigation projects, provide the
 line 30 best available science, and actively participate in mitigation
 line 31 instrument reviews and approvals. The committee shall seek to
 line 32 develop streamlining opportunities, including those related to
 line 33 landscape scale mitigation planning and alignment of federal and
 line 34 state regulations and procedures related to mitigation requirements
 line 35 and implementation. The committee shall also provide input on
 line 36 crediting, using, and tracking of advance mitigation investments.
 line 37 21207. The Advance Mitigation Fund is hereby created in the
 line 38 State Transportation Fund as a revolving fund. Notwithstanding
 line 39 Section 13340 of the Government Code, the fund shall be
 line 40 continuously appropriated without regard to fiscal years. The
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 line 1 moneys in the fund shall be programmed by the commission for
 line 2 the planning and implementation of advance mitigation projects
 line 3 consistent with the purposes of this chapter. After the transfer of
 line 4 moneys to the fund for four fiscal years pursuant to subdivision
 line 5 (c) of Section 2032 of the Streets and Highways Code, commencing
 line 6 in the 2017–18 fiscal year, the program is intended to be
 line 7 self-sustaining. Advance expenditures from the fund shall later be
 line 8 reimbursed from project funding available at the time a planned
 line 9 transportation project is constructed. A maximum of 5 percent of

 line 10 available funds may be used for administrative purposes.
 line 11 21208. The program is intended to improve the efficiency and
 line 12 efficacy of mitigation only and is not intended to supplant the
 line 13 requirements of the California Environmental Quality Act (Division
 line 14 13 (commencing with Section 21000) or any other environmental
 line 15 law. The identification of planned transportation projects and of
 line 16 mitigation projects or measures for planned transportation projects
 line 17 under this division does not imply or require approval of those
 line 18 projects for purposes of the California Environmental Quality Act
 line 19 (Division 13 (commencing with Section 21000) or any other
 line 20 environmental law.
 line 21 SEC. 14. Section 99312.1 of the Public Utilities Code is
 line 22 amended to read:
 line 23 99312.1. (a)  Revenues transferred to the Public Transportation
 line 24 Account pursuant to Sections 6051.8 and 6201.8 of the Revenue
 line 25 and Taxation Code are hereby continuously appropriated to the
 line 26 Controller for allocation as follows:
 line 27 (a)
 line 28 (1)  Fifty percent for allocation to transportation planning
 line 29 agencies, county transportation commissions, and the San Diego
 line 30 Metropolitan Transit Development Board pursuant to Section
 line 31 99314.
 line 32 (b)
 line 33 (2)  Fifty percent for allocation to transportation agencies, county
 line 34 transportation commissions, and the San Diego Metropolitan
 line 35 Transit Development Board for purposes of Section 99313.
 line 36 (b)  For purposes of this chapter, the revenues allocated pursuant
 line 37 to this section shall be subject to the same requirements as revenues
 line 38 allocated pursuant to subdivisions (b) and (c), as applicable, of
 line 39 Section 99312.
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 line 1 (c)  The revenues transferred to the Public Transportation
 line 2 Account that are attributable to the increase in the sales and use
 line 3 tax on diesel fuel pursuant to subdivision (b) of Section 6051.8 of
 line 4 the Revenue and Taxation Code, as adjusted pursuant to
 line 5 subdivision (c) of that section, and subdivision (b) of Section 6201.8
 line 6 of the Revenue and Taxation Code, as adjusted pursuant to
 line 7 subdivision (c) of that section, upon allocation pursuant to Sections
 line 8 99313 and 99314, shall only be expended on the following:
 line 9 (1)  Transit capital projects or services to maintain or repair a

 line 10 transit operator’s existing transit vehicle fleet or existing transit
 line 11 facilities, including rehabilitation or modernization of existing
 line 12 vehicles or facilities.
 line 13 (2)  The design, acquisition, and construction of new vehicles
 line 14 or facilities that improve existing transit services.
 line 15 (3)  Transit services that complement local efforts for repair and
 line 16 improvement of local transportation infrastructure.
 line 17 (d)  (1)  Prior to receiving an apportionment of funds pursuant
 line 18 to subdivision (c) from the Controller in a fiscal year, a recipient
 line 19 transit agency shall submit to the Department of Transportation
 line 20 a list of projects proposed to be funded with these funds. The list
 line 21 of projects proposed to be funded with these funds shall include
 line 22 a description and location of each proposed project, a proposed
 line 23 schedule for the project’s completion, and the estimated useful life
 line 24 of the improvement. The project list shall not limit the flexibility
 line 25 of a recipient transit agency to fund projects in accordance with
 line 26 local needs and priorities so long as the projects are consistent
 line 27 with subdivision (c).
 line 28 (2)  The department shall report to the Controller the recipient
 line 29 transit agencies that have submitted a list of projects as described
 line 30 in this subdivision and that are therefore eligible to receive an
 line 31 apportionment of funds for the applicable fiscal year. The
 line 32 Controller, upon receipt of the report, shall apportion funds
 line 33 pursuant to Sections 99313 and 99314.
 line 34 (e)  For each fiscal year, each recipient transit agency receiving
 line 35 an apportionment of funds pursuant to subdivision (c) shall, upon
 line 36 expending those funds, submit documentation to the department
 line 37 that includes a description and location of each completed project,
 line 38 the amount of funds expended on the project, the completion date,
 line 39 and the estimated useful life of the improvement.
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 line 1 (f)  The audit of transit operator finances required pursuant to
 line 2 Section 99245 shall verify that the revenues identified in
 line 3 subdivision (c) have been expended in conformance with these
 line 4 specific requirements and all other generally applicable
 line 5 requirements.
 line 6 SEC. 15. Section 99314.9 is added to the Public Utilities Code,
 line 7 to read:
 line 8 99314.9. The Controller shall compute quarterly proposed
 line 9 allocations for State Transit Assistance funds available for

 line 10 allocation pursuant to Sections 99313 and 99314. The Controller
 line 11 shall publish the allocations for each eligible recipient agency,
 line 12 including one list applicable to revenues allocated pursuant to
 line 13 subdivision (c) of Section 99312.1 and another list for revenues
 line 14 allocated from all other revenues in the Public Transportation
 line 15 Account that are designated for the State Transit Assistance
 line 16 Program.
 line 17 SEC. 16. Section 6051.8 of the Revenue and Taxation Code
 line 18 is amended to read:
 line 19 6051.8. (a)  Except as provided by Section 6357.3, in addition
 line 20 to the taxes imposed by this part, for the privilege of selling
 line 21 tangible personal property at retail a tax is hereby imposed upon
 line 22 all retailers at the rate of 1.75 percent of the gross receipts of any
 line 23 retailer from the sale of all diesel fuel, as defined in Section 60022,
 line 24 sold at retail in this state on and after the operative date of this
 line 25 subdivision. fuel.
 line 26 (b)  Except as provided by Section 6357.3, in addition to the
 line 27 taxes imposed by this part and by subdivision (a), for the privilege
 line 28 of selling tangible personal property at retail a tax is hereby
 line 29 imposed upon all retailers at the rate of 3.5 percent of the gross
 line 30 receipts of any retailer from the sale of all diesel fuel, as defined
 line 31 in Section 60022, sold at retail in this state. The tax imposed under
 line 32 this subdivision shall be imposed on and after the first day of the
 line 33 first calendar quarter that occurs 120 days after the effective date
 line 34 of the act adding this subdivision.
 line 35 (b)  Notwithstanding subdivision (a), for
 line 36 (c)  Beginning July 1, 2019, and every third year thereafter, the
 line 37 2011–12 fiscal year only, State Board of Equalization shall
 line 38 recompute the rate referenced in subdivision (a) rates of the taxes
 line 39 imposed by this section. That computation shall be 1.87 percent.
 line 40 made as follows:
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 line 1 (c)  Notwithstanding subdivision (a),
 line 2 (1)  The Department of Finance shall transmit to the State Board
 line 3 of Equalization the percentage change in the California Consumer
 line 4 Price Index for all items from November of three calendar years
 line 5 prior to November of the 2012–13 fiscal year only, the rate
 line 6 referenced in subdivision (a) shall be 2.17 percent. prior calendar
 line 7 year, no later than January 31, 2019, and January 31 of every
 line 8 third year thereafter.
 line 9 (d)  Notwithstanding subdivision (a), for

 line 10 (2)  The State Board of Equalization shall do all of the following:
 line 11 (A)  Compute an inflation adjustment factor by adding 100
 line 12 percent to the percentage change figure that is furnished pursuant
 line 13 to paragraph (1) and dividing the result by 100.
 line 14 (B)  Multiply the preceding tax rate per gallon by the inflation
 line 15 adjustment factor determined in subparagraph (A) and round off
 line 16 the resulting product to the nearest tenth of a cent.
 line 17 (C)  Make its determination of the 2013–14 fiscal year only, new
 line 18 rate no later than March 1 of the rate referenced in subdivision
 line 19 (a) shall be 1.94 percent. same year as the effective date of the new
 line 20 rate.
 line 21 (e)
 line 22 (d)  Notwithstanding subdivision (b) of Section 7102, all of the
 line 23 revenues, less refunds, collected pursuant to this section shall be
 line 24 estimated by the State Board of Equalization, with the concurrence
 line 25 of the Department of Finance, and transferred quarterly to the
 line 26 Public Transportation Account in the State Transportation Fund
 line 27 for allocation pursuant to Section 99312.1 of the Public Utilities
 line 28 Code.
 line 29 (f)  Subdivisions (a) to (e), inclusive, shall become operative on
 line 30 July 1, 2011.
 line 31 SEC. 17. Section 6201.8 of the Revenue and Taxation Code
 line 32 is amended to read:
 line 33 6201.8. (a)  Except as provided by Section 6357.3, in addition
 line 34 to the taxes imposed by this part, an excise tax is hereby imposed
 line 35 on the storage, use, or other consumption in this state of diesel
 line 36 fuel, as defined in Section 60022, at the rate of 1.75 percent of the
 line 37 sales price of the diesel fuel on and after the operative date of this
 line 38 subdivision. fuel.
 line 39 (b)  Notwithstanding subdivision (a), for
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 line 1 (b)  Except as provided by Section 6357.3, in addition to the
 line 2 taxes imposed by this part and by subdivision (a), an excise tax is
 line 3 hereby imposed on the storage, use, or other consumption in this
 line 4 state of diesel fuel, as defined in Section 60022, at the rate of 3.5
 line 5 percent of the sales price of the diesel fuel. The tax imposed under
 line 6 this subdivision shall be imposed on and after the first day of the
 line 7 first calendar quarter that occurs 120 days after the effective date
 line 8 of the act adding this subdivision.
 line 9 (c)  Beginning July 1, 2019, and every third year thereafter, the

 line 10 2011–12 fiscal year only, State Board of Equalization shall
 line 11 recompute the rate referenced in subdivision (a) rates of the taxes
 line 12 imposed by this section. That computation shall be 1.87 percent.
 line 13 made as follows:
 line 14 (c)  Notwithstanding subdivision (a),
 line 15 (1)  The Department of Finance shall transmit to the State Board
 line 16 of Equalization the percentage change in the California Consumer
 line 17 Price Index for all items from November of three calendar years
 line 18 prior to November of the 2012–13 fiscal year only, the rate
 line 19 referenced in subdivision (a) shall be 2.17 percent. prior calendar
 line 20 year, no later than January 31, 2019, and January 31 of every
 line 21 third year thereafter.
 line 22 (d)  Notwithstanding subdivision (a), for
 line 23 (2)  The State Board of Equalization shall do all of the following:
 line 24 (A)  Compute an inflation adjustment factor by adding 100
 line 25 percent to the percentage change figure that is furnished pursuant
 line 26 to paragraph (1) and dividing the result by 100.
 line 27 (B)  Multiply the preceding tax rate per gallon by the inflation
 line 28 adjustment factor determined in subparagraph (A) and round off
 line 29 the resulting product to the nearest tenth of a cent.
 line 30 (C)  Make its determination of the 2013–14 fiscal year only, new
 line 31 rate no later than March 1 of the rate referenced in subdivision
 line 32 (a) shall be 1.94 percent. same year as the effective date of the new
 line 33 rate.
 line 34 (e)
 line 35 (d)  Notwithstanding subdivision (b) of Section 7102, all of the
 line 36 revenues, less refunds, collected pursuant to this section shall be
 line 37 estimated by the State Board of Equalization, with the concurrence
 line 38 of the Department of Finance, and transferred quarterly to the
 line 39 Public Transportation Account in the State Transportation Fund
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 line 1 for allocation pursuant to Section 99312.1 of the Public Utilities
 line 2 Code.
 line 3 (f)  Subdivisions (a) to (e), inclusive, shall become operative on
 line 4 July 1, 2011.
 line 5 SEC. 18. Section 7360 of the Revenue and Taxation Code is
 line 6 amended to read:
 line 7 7360. (a)  (1)  (A)  A tax of eighteen cents ($0.18) is hereby
 line 8 imposed upon each gallon of fuel subject to the tax in Sections
 line 9 7362, 7363, and 7364.

 line 10 (B)  In addition to the tax imposed pursuant to subparagraph
 line 11 (A), on and after the first day of the first calendar quarter that
 line 12 occurs 90 days after the effective date of the act adding this
 line 13 subparagraph, a tax of twelve cents ($0.12) is hereby imposed
 line 14 upon each gallon of fuel, other than aviation gasoline, subject to
 line 15 the tax in Sections 7362, 7363, and 7364.
 line 16 (2)  If the federal fuel tax is reduced below the rate of nine cents
 line 17 ($0.09) per gallon and federal financial allocations to this state for
 line 18 highway and exclusive public mass transit guideway purposes are
 line 19 reduced or eliminated correspondingly, the tax rate imposed by
 line 20 subparagraph (A) of paragraph (1), on and after the date of the
 line 21 reduction, shall be recalculated by an amount so that the combined
 line 22 state rate under subparagraph (A) of paragraph (1) and the federal
 line 23 tax rate per gallon equal twenty-seven cents ($0.27).
 line 24 (3)  If any person or entity is exempt or partially exempt from
 line 25 the federal fuel tax at the time of a reduction, the person or entity
 line 26 shall continue to be so exempt under this section.
 line 27 (b)  (1)  On and after July 1, 2010, in addition to the tax imposed
 line 28 by subdivision (a), a tax is hereby imposed upon each gallon of
 line 29 motor vehicle fuel, other than aviation gasoline, subject to the tax
 line 30 in Sections 7362, 7363, and 7364 in an amount equal to seventeen
 line 31 and three-tenths cents ($0.173) per gallon.
 line 32 (2)  For the 2011–12 fiscal year
 line 33 (c)  Beginning July 1, 2019, and each fiscal every third year
 line 34 thereafter, the board shall, on or before March 1 State Board of
 line 35 the fiscal year immediately preceding the applicable fiscal year,
 line 36 adjust the rate in paragraph (1) in that manner as to generate an
 line 37 amount Equalization shall recompute the rates of revenue that
 line 38 will equal the amount of revenue loss attributable to the exemption
 line 39 provided taxes imposed by Section 6357.7, based on estimates
 line 40 made by the board, and that rate this section. That computation
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 line 1 shall be effective during the state’s next fiscal year. made as
 line 2 follows:
 line 3 (3)  In order to maintain revenue neutrality for each year,
 line 4 beginning with
 line 5 (1)  The Department of Finance shall transmit to the State Board
 line 6 of Equalization the percentage change in the California Consumer
 line 7 Price Index for all items from November of three calendar years
 line 8 prior to November of the prior calendar year, no later than January
 line 9 31, 2019, and January 31 of every third year thereafter.

 line 10 (2)  The State Board of Equalization shall do all of the following:
 line 11 (A)  Compute an inflation adjustment factor by adding 100
 line 12 percent to the percentage change figure that is furnished pursuant
 line 13 to paragraph (1) and dividing the result by 100.
 line 14 (B)  Multiply the preceding tax rate adjustment on or before
 line 15 March 1, 2012, the adjustment under paragraph (2) shall also take
 line 16 into account the extent to which the actual amount of revenues
 line 17 derived pursuant to this subdivision and, as applicable, Section
 line 18 7361.1, the revenue loss attributable to the exemption provided
 line 19 per gallon by Section 6357.7 resulted the inflation adjustment
 line 20 factor determined in a net revenue gain or loss for subparagraph
 line 21 (A) and round off the fiscal year ending prior resulting product to
 line 22 the rate adjustment date on or before March 1. nearest tenth of a
 line 23 cent.
 line 24 (4)  The intent
 line 25 (C)  Make its determination of paragraphs (2) and (3) is to ensure
 line 26 that the act adding this subdivision and Section 6357.7 does not
 line 27 produce a net revenue gain in state taxes. new rate no later than
 line 28 March 1 of the same year as the effective date of the new rate.
 line 29 SEC. 19. Section 8352.4 of the Revenue and Taxation Code
 line 30 is amended to read:
 line 31 8352.4. (a)  Subject to Sections 8352 and 8352.1, and except
 line 32 as otherwise provided in subdivision (b), there shall be transferred
 line 33 from the money deposited to the credit of the Motor Vehicle Fuel
 line 34 Account to the Harbors and Watercraft Revolving Fund, for
 line 35 expenditure in accordance with Division 1 (commencing with
 line 36 Section 30) of the Harbors and Navigation Code, the sum of six
 line 37 million six hundred thousand dollars ($6,600,000) per annum,
 line 38 representing the amount of money in the Motor Vehicle Fuel
 line 39 Account attributable to taxes imposed on distributions of motor
 line 40 vehicle fuel used or usable in propelling vessels. The actual amount
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 line 1 shall be calculated using the annual reports of registered boats
 line 2 prepared by the Department of Motor Vehicles for the United
 line 3 States Coast Guard and the formula and method of the December
 line 4 1972 report prepared for this purpose and submitted to the
 line 5 Legislature on December 26, 1972, by the Director of
 line 6 Transportation. If the amount transferred during each fiscal year
 line 7 is in excess of the calculated amount, the excess shall be
 line 8 retransferred from the Harbors and Watercraft Revolving Fund to
 line 9 the Motor Vehicle Fuel Account. If the amount transferred is less

 line 10 than the amount calculated, the difference shall be transferred from
 line 11 the Motor Vehicle Fuel Account to the Harbors and Watercraft
 line 12 Revolving Fund. No adjustment shall be made if the computed
 line 13 difference is less than fifty thousand dollars ($50,000), and the
 line 14 amount shall be adjusted to reflect any temporary or permanent
 line 15 increase or decrease that may be made in the rate under the Motor
 line 16 Vehicle Fuel Tax Law. Payments pursuant to this section shall be
 line 17 made prior to payments pursuant to Section 8352.2.
 line 18 (b)  Commencing July 1, 2012, 2017, the revenues attributable
 line 19 to the taxes imposed pursuant to subdivision (b) of Section 7360
 line 20 and Section 7361.1 and otherwise to be deposited in the Harbors
 line 21 and Watercraft Revolving Fund pursuant to subdivision (a) shall
 line 22 instead be transferred to the General Fund. The revenues
 line 23 attributable to the taxes imposed Highway Users Tax Account for
 line 24 distribution pursuant to subdivision (b) of Section 7360 and Section
 line 25 7361.1 that were deposited in 2103.1 of the Harbors Streets and
 line 26 Watercraft Revolving Fund in the 2010–11 and 2011–12 fiscal
 line 27 years shall be transferred to the General Fund. Highways Code.
 line 28 SEC. 20. Section 8352.5 of the Revenue and Taxation Code
 line 29 is amended to read:
 line 30 8352.5. (a)  (1)  Subject to Sections 8352 and 8352.1, and
 line 31 except as otherwise provided in subdivision (b), there shall be
 line 32 transferred from the money deposited to the credit of the Motor
 line 33 Vehicle Fuel Account to the Department of Food and Agriculture
 line 34 Fund, during the second quarter of each fiscal year, an amount
 line 35 equal to the estimate contained in the most recent report prepared
 line 36 pursuant to this section.
 line 37 (2)  The amounts are not subject to Section 6357 with respect
 line 38 to the collection of sales and use taxes thereon, and represent the
 line 39 portion of receipts in the Motor Vehicle Fuel Account during a
 line 40 calendar year that were attributable to agricultural off-highway
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 line 1 use of motor vehicle fuel which is subject to refund pursuant to
 line 2 Section 8101, less gross refunds allowed by the Controller during
 line 3 the fiscal year ending June 30th 30 following the calendar year to
 line 4 persons entitled to refunds for agricultural off-highway use
 line 5 pursuant to Section 8101. Payments pursuant to this section shall
 line 6 be made prior to payments pursuant to Section 8352.2.
 line 7 (b)  Commencing July 1, 2012, 2017, the revenues attributable
 line 8 to the taxes imposed pursuant to subdivision (b) of Section 7360
 line 9 and Section 7361.1 and otherwise to be deposited in the

 line 10 Department of Food and Agriculture Fund pursuant to subdivision
 line 11 (a) shall instead be transferred to the General Fund. The revenues
 line 12 attributable to the taxes imposed Highway Users Tax Account for
 line 13 distribution pursuant to subdivision (b) of Section 7360 and Section
 line 14 7361.1 that were deposited in the Department 2103.1 of Food and
 line 15 Agriculture Fund in the 2010–11 Streets and 2011–12 fiscal years
 line 16 shall be transferred to the General Fund. Highways Code.
 line 17 (c)  On or before September 30, 2012, and on or before
 line 18 September 30 of each even-numbered year thereafter, the Director
 line 19 of Transportation and the Director of Food and Agriculture shall
 line 20 jointly prepare, or cause to be prepared, a report setting forth the
 line 21 current estimate of the amount of money in the Motor Vehicle
 line 22 Fuel Account attributable to agricultural off-highway use of motor
 line 23 vehicle fuel, which is subject to refund pursuant to Section 8101
 line 24 less gross refunds allowed by the Controller to persons entitled to
 line 25 refunds for agricultural off-highway use pursuant to Section 8101;
 line 26 and they shall submit a copy of the report to the Legislature.
 line 27 SEC. 21. Section 8352.6 of the Revenue and Taxation Code
 line 28 is amended to read:
 line 29 8352.6. (a)  (1)  Subject to Section 8352.1, and except as
 line 30 otherwise provided in paragraphs (2) and (3), on the first day of
 line 31 every month, there shall be transferred from moneys deposited to
 line 32 the credit of the Motor Vehicle Fuel Account to the Off-Highway
 line 33 Vehicle Trust Fund created by Section 38225 of the Vehicle Code
 line 34 an amount attributable to taxes imposed upon distributions of motor
 line 35 vehicle fuel used in the operation of motor vehicles off highway
 line 36 and for which a refund has not been claimed. Transfers made
 line 37 pursuant to this section shall be made prior to transfers pursuant
 line 38 to Section 8352.2.
 line 39 (2)  Commencing July 1, 2012, 2017, the revenues attributable
 line 40 to the taxes imposed pursuant to subdivision (b) of Section 7360
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 line 1 and Section 7361.1 and otherwise to be deposited in the
 line 2 Off-Highway Vehicle Trust Fund pursuant to paragraph (1) shall
 line 3 instead be transferred to the General Fund. The revenues
 line 4 attributable to the taxes imposed Highway Users Tax Account for
 line 5 distribution pursuant to subdivision (b) of Section 7360 and Section
 line 6 7361.1 that were deposited in 2103.1 of the Off-Highway Vehicle
 line 7 Trust Fund in the 2010–11 Streets and 2011–12 fiscal years shall
 line 8 be transferred to the General Fund. Highways Code.
 line 9 (3)  The Controller shall withhold eight hundred thirty-three

 line 10 thousand dollars ($833,000) from the monthly transfer to the
 line 11 Off-Highway Vehicle Trust Fund pursuant to paragraph (1), and
 line 12 transfer that amount to the General Fund.
 line 13 (b)  The amount transferred to the Off-Highway Vehicle Trust
 line 14 Fund pursuant to paragraph (1) of subdivision (a), as a percentage
 line 15 of the Motor Vehicle Fuel Account, shall be equal to the percentage
 line 16 transferred in the 2006–07 fiscal year. Every five years, starting
 line 17 in the 2013–14 fiscal year, the percentage transferred may be
 line 18 adjusted by the Department of Transportation in cooperation with
 line 19 the Department of Parks and Recreation and the Department of
 line 20 Motor Vehicles. Adjustments shall be based on, but not limited
 line 21 to, the changes in the following factors since the 2006–07 fiscal
 line 22 year or the last adjustment, whichever is more recent:
 line 23 (1)  The number of vehicles registered as off-highway motor
 line 24 vehicles as required by Division 16.5 (commencing with Section
 line 25 38000) of the Vehicle Code.
 line 26 (2)  The number of registered street-legal vehicles that are
 line 27 anticipated to be used off highway, including four-wheel drive
 line 28 vehicles, all-wheel drive vehicles, and dual-sport motorcycles.
 line 29 (3)  Attendance at the state vehicular recreation areas.
 line 30 (4)  Off-highway recreation use on federal lands as indicated by
 line 31 the United States Forest Service’s National Visitor Use Monitoring
 line 32 and the United States Bureau of Land Management’s Recreation
 line 33 Management Information System.
 line 34 (c)  It is the intent of the Legislature that transfers from the Motor
 line 35 Vehicle Fuel Account to the Off-Highway Vehicle Trust Fund
 line 36 should reflect the full range of motorized vehicle use off highway
 line 37 for both motorized recreation and motorized off-road access to
 line 38 other recreation opportunities. Therefore, the Legislature finds that
 line 39 the fuel tax baseline established in subdivision (b), attributable to
 line 40 off-highway estimates of use as of the 2006–07 fiscal year,
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 line 1 accounts for the three categories of vehicles that have been found
 line 2 over the years to be users of fuel for off-highway motorized
 line 3 recreation or motorized access to nonmotorized recreational
 line 4 pursuits. These three categories are registered off-highway
 line 5 motorized vehicles, registered street-legal motorized vehicles used
 line 6 off highway, and unregistered off-highway motorized vehicles.
 line 7 (d)  It is the intent of the Legislature that the off-highway motor
 line 8 vehicle recreational use to be determined by the Department of
 line 9 Transportation pursuant to paragraph (2) of subdivision (b) be that

 line 10 usage by vehicles subject to registration under Division 3
 line 11 (commencing with Section 4000) of the Vehicle Code, for
 line 12 recreation or the pursuit of recreation on surfaces where the use
 line 13 of vehicles registered under Division 16.5 (commencing with
 line 14 Section 38000) of the Vehicle Code may occur.
 line 15 (e)  In the 2014–15 fiscal year, the Department of Transportation,
 line 16 in consultation with the Department of Parks and Recreation and
 line 17 the Department of Motor Vehicles, shall undertake a study to
 line 18 determine the appropriate adjustment to the amount transferred
 line 19 pursuant to subdivision (b) and to update the estimate of the amount
 line 20 attributable to taxes imposed upon distributions of motor vehicle
 line 21 fuel used in the operation of motor vehicles off highway and for
 line 22 which a refund has not been claimed. The department shall provide
 line 23 a copy of this study to the Legislature no later than January 1,
 line 24 2016.
 line 25 SEC. 22. Section 60050 of the Revenue and Taxation Code is
 line 26 amended to read:
 line 27 60050. (a)  (1)  A tax of eighteen thirteen cents ($0.18) ($0.13)
 line 28 is hereby imposed upon each gallon of diesel fuel subject to the
 line 29 tax in Sections 60051, 60052, and 60058.
 line 30 (2)  If the federal fuel tax is reduced below the rate of fifteen
 line 31 cents ($0.15) per gallon and federal financial allocations to this
 line 32 state for highway and exclusive public mass transit guideway
 line 33 purposes are reduced or eliminated correspondingly, the tax rate
 line 34 imposed by paragraph (1), including any reduction or adjustment
 line 35 pursuant to subdivision (b), on and after the date of the reduction,
 line 36 (1) shall be increased by an amount so that the combined state rate
 line 37 under paragraph (1) and the federal tax rate per gallon equal what
 line 38 it would have been in the absence of the federal reduction.
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 line 1 (3)  If any person or entity is exempt or partially exempt from
 line 2 the federal fuel tax at the time of a reduction, the person or entity
 line 3 shall continue to be exempt under this section.
 line 4 (b)  (1)  On July 1, 2011, the tax rate specified in paragraph (1)
 line 5 of subdivision (a) shall be reduced to thirteen cents ($0.13) and
 line 6 every July 1 thereafter shall be adjusted pursuant to paragraphs
 line 7 (2) and (3).
 line 8 (2)  For the 2012–13 fiscal year and each fiscal year thereafter,
 line 9 the board shall, on or before March 1 of the fiscal year immediately

 line 10 preceding the applicable fiscal year, adjust the rate reduction in
 line 11 paragraph (1) in that manner as to result in a revenue loss
 line 12 attributable to paragraph (1) that will equal the amount of revenue
 line 13 gain attributable to Sections 6051.8 and 6201.8, based on estimates
 line 14 made by the board, and that rate shall be effective during the state’s
 line 15 next fiscal year.
 line 16 (3)  In order to maintain revenue neutrality for each year,
 line 17 beginning with the rate adjustment on or before March 1, 2013,
 line 18 the adjustment under paragraph (2) shall take into account the
 line 19 extent to which the actual amount of revenues derived pursuant to
 line 20 Sections 6051.8 and 6201.8 and the revenue loss attributable to
 line 21 this subdivision resulted in a net revenue gain or loss for the fiscal
 line 22 year ending prior to the rate adjustment date on or before March
 line 23 1.
 line 24 (4)  The intent of paragraphs (2) and (3) is to ensure that the act
 line 25 adding this subdivision and Sections 6051.8 and 6201.8 does not
 line 26 produce a net revenue gain in state taxes.
 line 27 (b)  In addition to the tax imposed pursuant to subdivision (a),
 line 28 on and after the first day of the first calendar quarter that occurs
 line 29 120 days after the effective date of the act amending this
 line 30 subdivision in the 2017–18 Regular Session, an additional tax of
 line 31 twenty cents ($0.20) is hereby imposed upon each gallon of diesel
 line 32 fuel subject to the tax in Sections 60051, 60052, and 60058.
 line 33 (c)  Beginning July 1, 2019, and every third year thereafter, the
 line 34 State Board of Equalization shall recompute the rates of the taxes
 line 35 imposed by this section. That computation shall be made as
 line 36 follows:
 line 37 (1)  The Department of Finance shall transmit to the State Board
 line 38 of Equalization the percentage change in the California Consumer
 line 39 Price Index for all items from November of three calendar years
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 line 1 prior to November of the prior calendar year, no later than January
 line 2 31, 2019, and January 31 of every third year thereafter.
 line 3 (2)  The State Board of Equalization shall do all of the following:
 line 4 (A)  Compute an inflation adjustment factor by adding 100
 line 5 percent to the percentage change figure that is furnished pursuant
 line 6 to paragraph (1) and dividing the result by 100.
 line 7 (B)  Multiply the preceding tax rate per gallon by the inflation
 line 8 adjustment factor determined in subparagraph (A) and round off
 line 9 the resulting product to the nearest tenth of a cent.

 line 10 (C)  Make its determination of the new rate no later than March
 line 11 1 of the same year as the effective date of the new rate.
 line 12 SEC. 23. Section 183.1 of the Streets and Highways Code is
 line 13 amended to read:
 line 14 183.1. (a)  Notwithstanding subdivision (a) of Except as
 line 15 otherwise provided in Section 182 or any other provision 54237.7
 line 16 of law, the Government Code, money deposited into the account
 line 17 that is not subject to Article XIX of the California Constitution,
 line 18 including, but not limited to, money that is derived from the sale
 line 19 of documents, charges for miscellaneous services to the public,
 line 20 condemnation deposits fund investments, rental of state property,
 line 21 or any other miscellaneous uses of property or money, may shall
 line 22 be used for any transportation purpose authorized by statute, upon
 line 23 appropriation by deposited in the Legislature or, after transfer Road
 line 24 Maintenance and Rehabilitation Account created pursuant to
 line 25 another fund, upon appropriation by the Legislature from that fund.
 line 26 Section 2031.
 line 27 (b)  Commencing with the 2013–14 fiscal year, and not later
 line 28 than November 1 of each fiscal year thereafter, based on prior year
 line 29 financial statements, the Controller shall transfer the funds
 line 30 identified in subdivision (a) for the prior fiscal year from the State
 line 31 Highway Account to the Transportation Debt Service Fund in the
 line 32 State Transportation Fund, and those funds are continuously
 line 33 appropriated for the purposes specified for the Transportation Debt
 line 34 Service Fund.
 line 35 SEC. 24. Section 820.1 is added to the Streets and Highways
 line 36 Code, to read:
 line 37 820.1. (a)  The State of California consents to the jurisdiction
 line 38 of the federal courts with regard to the compliance, discharge, or
 line 39 enforcement of the responsibilities assumed by the department
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 line 1 pursuant to Sections 326 and 327(a) of Title 23 of the United States
 line 2 Code.
 line 3 (b)  In any action brought pursuant to the federal laws described
 line 4 in subdivision (a), no immunity from suit may be asserted by the
 line 5 department pursuant to the Eleventh Amendment to the United
 line 6 States Constitution, and any immunity is hereby waived.
 line 7 (c)  The department shall not delegate any of its responsibilities
 line 8 assumed pursuant to the federal laws described in subdivision (a)
 line 9 to any political subdivision of the state or its instrumentalities.

 line 10 (d)  Nothing in this section affects the obligation of the
 line 11 department to comply with state and federal law.
 line 12 SEC. 25. Chapter 2 (commencing with Section 2030) is added
 line 13 to Division 3 of the Streets and Highways Code, to read:
 line 14 
 line 15 Chapter  2.  Road Maintenance and Rehabilitation

 line 16 Program

 line 17 
 line 18 2030. (a)  The Road Maintenance and Rehabilitation Program
 line 19 is hereby created to address deferred maintenance on the state
 line 20 highway system and the local street and road system. Funds made
 line 21 available by the program shall be prioritized for expenditure on
 line 22 basic road maintenance and road rehabilitation projects, and on
 line 23 critical safety projects. For funds appropriated pursuant to
 line 24 paragraph (1) of subdivision (d) of Section 2032, the California
 line 25 Transportation Commission shall adopt performance criteria,
 line 26 consistent with the asset management plan required pursuant to
 line 27 14526.4 of the Government Code, to ensure efficient use of the
 line 28 funds available for these purposes in the program.
 line 29 (b)  (1)  Funds made available by the program shall be used for
 line 30 projects that include, but are not limited to, the following:
 line 31 (A)  Road maintenance and rehabilitation.
 line 32 (B)  Safety projects.
 line 33 (C)  Railroad grade separations.
 line 34 (D)  Complete street components, including active transportation
 line 35 purposes, pedestrian and bicycle safety projects, transit facilities,
 line 36 and drainage and stormwater capture projects in conjunction with
 line 37 any other allowable project.
 line 38 (E)  Traffic control devices.
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 line 1 (2)  Funds made available by the program may also be used to
 line 2 satisfy a match requirement in order to obtain state or federal funds
 line 3 for projects authorized by this subdivision.
 line 4 2031. The following revenues shall be deposited in the Road
 line 5 Maintenance and Rehabilitation Account, which is hereby created
 line 6 in the State Transportation Fund:
 line 7 (a)  The portion of the revenues in the Highway Users Tax
 line 8 Account attributable to the increase in the motor vehicle fuel excise
 line 9 tax pursuant to subparagraph (B) of paragraph (1) of subdivision

 line 10 (a) of Section 7360 of the Revenue and Taxation Code, as adjusted
 line 11 pursuant to subdivision (c) of that section.
 line 12 (b)  The revenues from the increase in the vehicle registration
 line 13 fee pursuant to Section 9250.3 of the Vehicle Code, as adjusted
 line 14 pursuant to subdivision (b) of that section.
 line 15 (c)  The revenues from the increase in the vehicle registration
 line 16 fee pursuant to Section 9250.6 of the Vehicle Code, as adjusted
 line 17 pursuant to subdivision (b) of that section.
 line 18 (d)  The revenues deposited in the account pursuant to Section
 line 19 183.1 of the Streets and Highways Code.
 line 20 (e)  Any other revenues designated for the program.
 line 21 2031.5. Each fiscal year the annual Budget Act shall contain
 line 22 an appropriation from the Road Maintenance and Rehabilitation
 line 23 Account to the Controller for the costs of carrying out his or her
 line 24 duties pursuant to this chapter and to the California Transportation
 line 25 Commission for the costs of carrying out its duties pursuant to this
 line 26 chapter and Section 14526.7 of the Government Code.
 line 27 2032. (a)  (1)  After deducting the amounts appropriated in the
 line 28 annual Budget Act, as provided in Section 2031.5, two hundred
 line 29 million dollars ($200,000,000) of the remaining revenues deposited
 line 30 in the Road Maintenance and Rehabilitation Account shall be set
 line 31 aside annually for counties that have sought and received voter
 line 32 approval of taxes or that have imposed fees, including uniform
 line 33 developer fees as defined by subdivision (b) of Section 8879.67
 line 34 of the Government Code, which taxes or fees are dedicated solely
 line 35 to transportation improvements. The Controller shall each month
 line 36 set aside one-twelfth of this amount, to accumulate a total of two
 line 37 hundred million dollars ($200,000,000) in each fiscal year.
 line 38 (2)  Notwithstanding Section 13340 of the Government Code,
 line 39 the funds available under this subdivision in each fiscal year are
 line 40 hereby continuously appropriated for allocation to each eligible
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 line 1 county and each city in the county for road maintenance and
 line 2 rehabilitation purposes pursuant to Section 2033.
 line 3 (b)  (1)  After deducting the amounts appropriated in the annual
 line 4 Budget Act pursuant to Section 2031.5 and the amount allocated
 line 5 in subdivision (a), beginning in the 2017–18 fiscal year, eighty
 line 6 million dollars ($80,000,000) of the remaining revenues shall be
 line 7 transferred annually to the State Highway Account for expenditure,
 line 8 upon appropriation by the Legislature, on the Active Transportation
 line 9 Program created pursuant to Chapter 8 (commencing with Section

 line 10 2380) of Division 3 to be allocated by the California Transportation
 line 11 Commission pursuant to Section 2381.
 line 12 (2)  In addition to the funds transferred in paragraph (1), the
 line 13 department shall annually identify savings achieved through
 line 14 efficiencies implemented at the department. The department,
 line 15 through the annual budget process, shall propose, from the
 line 16 identified savings, an appropriation to be included in the annual
 line 17 Budget Act of up to seventy million dollars ($70,000,000), but not
 line 18 to exceed the total annual identified savings, from the State
 line 19 Highway Account for expenditure on the Active Transportation
 line 20 Program.
 line 21 (c)  After deducting the amounts appropriated in the annual
 line 22 Budget Act pursuant to Section 2031.5, the amount allocated in
 line 23 subdivision (a) and the amount transferred in paragraph (1) of
 line 24 subdivision (b), in the 2017–18, 2018–19, 2019–20, and 2020–21
 line 25 fiscal years, the sum of thirty million dollars ($30,000,000) in each
 line 26 fiscal year from the remaining revenues shall be transferred to the
 line 27 Advance Mitigation Fund in the State Transportation Fund created
 line 28 pursuant to Section 21207 of the Public Resources Code.
 line 29 (d)  After deducting the amounts appropriated in the annual
 line 30 Budget Act pursuant to Section 2031.5, the amount allocated in
 line 31 subdivision (a), and the amounts transferred in paragraph (1) of
 line 32 subdivision (b) and in subdivision (c), beginning in the 2017–18
 line 33 fiscal year and each fiscal year thereafter, and notwithstanding
 line 34 Section 13340 of the Government Code, there is hereby
 line 35 continuously appropriated to the California State University the
 line 36 sum of two million dollars ($2,000,000) from the remaining
 line 37 revenues for the purpose of conducting transportation research and
 line 38 transportation-related workforce education, training, and
 line 39 development, and to the institutes for transportation studies at the
 line 40 University of California the sum of three million dollars
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 line 1 ($3,000,000). Prior to the start of each fiscal year, the chairs of the
 line 2 Assembly Committee on Transportation and the Senate Committee
 line 3 on Transportation and Housing shall confer and set out a
 line 4 recommended priority list of research components to be addressed
 line 5 in the upcoming fiscal year.
 line 6 (e)  Notwithstanding Section 13340 of the Government Code,
 line 7 the balance of the revenues deposited in the Road Maintenance
 line 8 and Rehabilitation Account are hereby continuously appropriated
 line 9 as follows:

 line 10 (1)  Fifty percent for allocation to the department for maintenance
 line 11 of the state highway system or for purposes of the state highway
 line 12 operation and protection program.
 line 13 (2)  Fifty percent for apportionment to cities and counties by the
 line 14 Controller pursuant to the formula in clauses (i) and (ii) of
 line 15 subparagraph (C) of paragraph (3) of subdivision (a) of Section
 line 16 2103 for the purposes authorized by this chapter.
 line 17 2033. (a)  On or before July 1, 2017, the commission, in
 line 18 cooperation with the department, transportation planning agencies,
 line 19 county transportation commissions, and other local agencies, shall
 line 20 develop guidelines for the allocation of funds pursuant to
 line 21 subdivision (a) of Section 2032.
 line 22 (b)  The guidelines shall be the complete and full statement of
 line 23 the policy, standards, and criteria that the commission intends to
 line 24 use to determine how these funds will be allocated.
 line 25 (c)  The commission may amend the adopted guidelines after
 line 26 conducting at least one public hearing.
 line 27 2034. (a)  (1)  Prior to receiving an apportionment of funds
 line 28 under the program pursuant to paragraph (2) of subdivision (e) of
 line 29 Section 2032 from the Controller in a fiscal year, an eligible city
 line 30 or county shall submit to the commission a list of projects proposed
 line 31 to be funded with these funds pursuant to an adopted city or county
 line 32 budget. All projects proposed to receive funding shall be included
 line 33 in a city or county budget that is adopted by the applicable city
 line 34 council or county board of supervisors at a regular public meeting.
 line 35 The list of projects proposed to be funded with these funds shall
 line 36 include a description and the location of each proposed project, a
 line 37 proposed schedule for the project’s completion, and the estimated
 line 38 useful life of the improvement. The project list shall not limit the
 line 39 flexibility of an eligible city or county to fund projects in
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 line 1 accordance with local needs and priorities so long as the projects
 line 2 are consistent with subdivision (b) of Section 2030.
 line 3 (2)  The commission shall report to the Controller the cities and
 line 4 counties that have submitted a list of projects as described in this
 line 5 subdivision and that are therefore eligible to receive an
 line 6 apportionment of funds under the program for the applicable fiscal
 line 7 year. The Controller, upon receipt of the report, shall apportion
 line 8 funds to eligible cities and counties.
 line 9 (b)  For each fiscal year, each city or county receiving an

 line 10 apportionment of funds shall, upon expending program funds,
 line 11 submit documentation to the commission that includes a description
 line 12 and location of each completed project, the amount of funds
 line 13 expended on the project, the completion date, and the estimated
 line 14 useful life of the improvement.
 line 15 2036. (a)  Cities and counties shall maintain their existing
 line 16 commitment of local funds for street, road, and highway purposes
 line 17 in order to remain eligible for an allocation or apportionment of
 line 18 funds pursuant to Section 2032.
 line 19 (b)  In order to receive an allocation or apportionment pursuant
 line 20 to Section 2032, the city or county shall annually expend from its
 line 21 general fund for street, road, and highway purposes an amount not
 line 22 less than the annual average of its expenditures from its general
 line 23 fund during the 2009–10, 2010–11, and 2011–12 fiscal years, as
 line 24 reported to the Controller pursuant to Section 2151. For purposes
 line 25 of this subdivision, in calculating a city’s or county’s annual
 line 26 general fund expenditures and its average general fund expenditures
 line 27 for the 2009–10, 2010–11, and 2011–12 fiscal years, any
 line 28 unrestricted funds that the city or county may expend at its
 line 29 discretion, including vehicle in-lieu tax revenues and revenues
 line 30 from fines and forfeitures, expended for street, road, and highway
 line 31 purposes shall be considered expenditures from the general fund.
 line 32 One-time allocations that have been expended for street and
 line 33 highway purposes, but which may not be available on an ongoing
 line 34 basis, including revenue provided under the Teeter Plan Bond Law
 line 35 of 1994 (Chapter 6.6 (commencing with Section 54773) of Part 1
 line 36 of Division 2 of Title 5 of the Government Code), may not be
 line 37 considered when calculating a city’s or county’s annual general
 line 38 fund expenditures.
 line 39 (c)  For any city incorporated after July 1, 2009, the Controller
 line 40 shall calculate an annual average expenditure for the period
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 line 1 between July 1, 2009, and December 31, 2015, inclusive, that the
 line 2 city was incorporated.
 line 3 (d)  For purposes of subdivision (b), the Controller may request
 line 4 fiscal data from cities and counties in addition to data provided
 line 5 pursuant to Section 2151, for the 2009–10, 2010–11, and 2011–12
 line 6 fiscal years. Each city and county shall furnish the data to the
 line 7 Controller not later than 120 days after receiving the request. The
 line 8 Controller may withhold payment to cities and counties that do
 line 9 not comply with the request for information or that provide

 line 10 incomplete data.
 line 11 (e)  The Controller may perform audits to ensure compliance
 line 12 with subdivision (b) when deemed necessary. Any city or county
 line 13 that has not complied with subdivision (b) shall reimburse the state
 line 14 for the funds it received during that fiscal year. Any funds withheld
 line 15 or returned as a result of a failure to comply with subdivision (b)
 line 16 shall be reapportioned to the other cities and counties whose
 line 17 expenditures are in compliance.
 line 18 (f)  If a city or county fails to comply with the requirements of
 line 19 subdivision (b) in a particular fiscal year, the city or county may
 line 20 expend during that fiscal year and the following fiscal year a total
 line 21 amount that is not less than the total amount required to be
 line 22 expended for those fiscal years for purposes of complying with
 line 23 subdivision (b).
 line 24 2037. A city or county may spend its apportionment of funds
 line 25 under the program on transportation priorities other than those
 line 26 allowable pursuant to this chapter if the city’s or county’s average
 line 27 Pavement Condition Index meets or exceeds 80.
 line 28 2038. (a)  The department and local agencies, as a condition
 line 29 of receiving funds from the program, shall adopt and implement
 line 30 a program designed to promote and advance construction
 line 31 employment and training opportunities through preapprenticeship
 line 32 opportunities, either by the public agency itself or through
 line 33 contractors engaged by the public agencies to do work funded in
 line 34 whole or in part by funds made available by the program.
 line 35 (b)  The department and local agencies, as a condition of
 line 36 receiving funds from the program, shall ensure the involvement
 line 37 of the California Conservation Corps and certified community
 line 38 conservation corps in the delivery of projects and services funded
 line 39 in whole or in part by funds made available by the program.
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 line 1 SEC. 26. Section 2103.1 is added to the Streets and Highways
 line 2 Code, to read:
 line 3 2103.1. (a)  Notwithstanding Section 2103, the revenues
 line 4 transferred to the Highway Users Tax Account pursuant to Sections
 line 5 8352.4, 8352.5, and 8352.6 of the Revenue and Taxation Code
 line 6 shall be distributed pursuant to the formula in paragraph (3) of
 line 7 subdivision (a) of Section 2103.
 line 8 (b)  Notwithstanding subdivision (b) of Section 2103, the portion
 line 9 of revenues in the Highway Users Tax Account attributable to the

 line 10 increase in the motor vehicle fuel excise tax pursuant to
 line 11 subparagraph (B) of paragraph (1) of subdivision (a) of Section
 line 12 7360 of the Revenue and Taxation Code, as adjusted pursuant to
 line 13 subdivision (c) of that section, shall be transferred to the Road
 line 14 Maintenance and Rehabilitation Account pursuant to Section 2031.
 line 15 (c)  Notwithstanding subdivision (b) of Section 2103, the portion
 line 16 of revenues in the Highway Users Tax Account attributable to the
 line 17 increase in the diesel fuel excise tax pursuant to subdivision (b)
 line 18 of Section 60050 of the Revenue and Taxation Code, as adjusted
 line 19 pursuant to subdivision (c) of that section, shall be transferred to
 line 20 the Trade Corridors Improvement Fund pursuant to Section 2192.4.
 line 21 SEC. 27. Section 2192 of the Streets and Highways Code is
 line 22 amended to read:
 line 23 2192. (a)  (1)  The Trade Corridors Improvement Fund, created
 line 24 pursuant to subdivision (c) of Section 8879.23 of the Government
 line 25 Code, is hereby continued in existence to receive revenues from
 line 26 state sources other than the Highway Safety, Traffic Reduction,
 line 27 Air Quality, and Port Security Bond Act of 2006. This chapter
 line 28 shall govern expenditure of those other revenues.
 line 29 (2)  Revenues apportioned to the state under Section 167 of Title
 line 30 23 of the United States Code from the national highway freight
 line 31 program, pursuant to the federal Fixing America’s Surface
 line 32 Transportation Act (“FAST Act,” Public Law 114-94) shall be
 line 33 allocated for projects approved pursuant to this chapter.
 line 34 (b)  This chapter shall govern the expenditure of those state and
 line 35 federal revenues described in subdivision (a).
 line 36 (b)
 line 37 (c)  The moneys funding described in the fund from those other
 line 38 sources subdivision (a) shall be available upon appropriation for
 line 39 allocation by the California Transportation Commission for
 line 40 infrastructure improvements in this state on federally designated
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 line 1 Trade Corridors of National and Regional Significance, on the
 line 2 Primary Freight Network, and along other corridors that have a
 line 3 high volume of freight movement, as determined by the
 line 4 commission. In determining the projects eligible for funding, the
 line 5 commission shall consult the Transportation Agency’s state freight
 line 6 plan as described in Section 13978.8 of the Government Code, the
 line 7 State Air Resources Board’s Sustainable Freight Strategy adopted
 line 8 by Resolution 14-2, Code and the trade infrastructure and goods
 line 9 movement plan submitted to the commission by the Secretary of

 line 10 Transportation and the Secretary for Environmental Protection.
 line 11 California Sustainable Freight Action Plan released in July 2016
 line 12 pursuant to Executive Order B-32-15. The commission shall also
 line 13 consult trade infrastructure and goods movement plans adopted
 line 14 by regional transportation planning agencies, adopted regional
 line 15 transportation plans required by state and federal law, and the
 line 16 statewide applicable port master plan prepared by the California
 line 17 Marine and Intermodal Transportation System Advisory Council
 line 18 (Cal-MITSAC) pursuant to Section 1730 of the Harbors and
 line 19 Navigation Code, when determining eligible projects for funding.
 line 20 Eligible projects for these funds funding described in subdivision
 line 21 (a) shall further the state’s economic, environmental, and public
 line 22 health objectives and goals for freight policy, as articulated in the
 line 23 plans to be consulted pursuant to this subdivision, and may include,
 line 24 but are not limited to, all of the following:
 line 25 (1)  Highway capacity improvements, rail landside access
 line 26 improvements, landside freight access improvements to airports,
 line 27 and operational improvements to more efficiently accommodate
 line 28 the movement of freight, particularly for ingress and egress to and
 line 29 from the state’s land ports of entry entry, rail terminals, and
 line 30 seaports, including navigable inland waterways used to transport
 line 31 freight between seaports, land ports of entry, and airports, and to
 line 32 relieve traffic congestion along major trade or goods movement
 line 33 corridors.
 line 34 (2)  Freight rail system improvements to enhance the ability to
 line 35 move goods from seaports, land ports of entry, and airports to
 line 36 warehousing and distribution centers throughout California,
 line 37 including projects that separate rail lines from highway or local
 line 38 road traffic, improve freight rail mobility through mountainous
 line 39 regions, relocate rail switching yards, and other projects that
 line 40 improve the efficiency and capacity of the rail freight system.
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 line 1 (3)  Projects to enhance the capacity and efficiency of ports.
 line 2 (4)  Truck corridor and capital and operational improvements,
 line 3 including dedicated truck facilities or truck toll facilities.
 line 4 (5)  Border access capital and operational improvements that
 line 5 enhance goods movement between California and Mexico and that
 line 6 maximize the state’s ability to access coordinated border
 line 7 infrastructure funds made available to the state by federal law.
 line 8 (6)  Surface transportation and connector road improvements to
 line 9 effectively facilitate the movement of goods, particularly for

 line 10 ingress and egress to and from the state’s land ports of entry,
 line 11 airports, and seaports, to relieve traffic congestion along major
 line 12 trade or goods movement corridors.
 line 13 (c)
 line 14 (d)  (1)  The In selecting projects for inclusion in the program
 line 15 of projects to be funded with funds described in subdivision (a),
 line 16 the commission shall allocate funds for trade infrastructure
 line 17 improvements from the fund evaluate the total potential costs and
 line 18 total potential economic and noneconomic benefits of the program
 line 19 to California’s economy, environment, and public health. The
 line 20 commission shall consult with the State Air Resources Board in
 line 21 order to utilize the appropriate models, techniques, and methods
 line 22 to develop the parameters for evaluation of projects. The
 line 23 commission shall allocate the funding described in subdivision (a)
 line 24 for trade infrastructure improvements consistent with Section
 line 25 8879.52 of the Government Code and the Trade Corridors
 line 26 Improvement Fund (TCIF) Guidelines adopted by the commission
 line 27 on November 27, 2007, or as amended by the commission, and in
 line 28 a manner that (A) addresses the state’s most urgent needs, (B)
 line 29 balances the demands of various land ports of entry, seaports, and
 line 30 airports, (C) provides reasonable geographic balance between the
 line 31 state’s regions, and (D) places emphasis on projects that improve
 line 32 trade corridor mobility and safety while reducing emissions of
 line 33 diesel particulate particulates, greenhouse gases, and other
 line 34 pollutant emissions. pollutants, and reducing other negative
 line 35 community impacts, and (E) makes a significant contribution to
 line 36 the state’s economy.
 line 37 (2)  In adopting amended guidelines, and developing and
 line 38 adopting the program of projects, the commission shall do all of
 line 39 the following:
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 line 1 (A)  Accept nominations for projects to be included in the
 line 2 program of projects from regional and local transportation
 line 3 agencies and the Department of Transportation.
 line 4 (B)  Recognize the key role of the state in project identification
 line 5 and support integrating statewide goods movement priorities into
 line 6 the corridor approach.
 line 7 (C)  Make a finding that adoption and delivery of the program
 line 8 of projects is in the public interest.
 line 9 (2)

 line 10 (3)  In addition, the commission shall also consider the following
 line 11 factors when allocating these funds:
 line 12 (A)  “Velocity,” which means the speed by which large cargo
 line 13 would travel from the land port of entry or seaport through the
 line 14 distribution system.
 line 15 (B)  “Throughput,” which means the volume of cargo that would
 line 16 move from the land port of entry or seaport through the distribution
 line 17 system.
 line 18 (C)  “Reliability,” which means a reasonably consistent and
 line 19 predictable amount of time for cargo to travel from one point to
 line 20 another on any given day or at any given time in California.
 line 21 (D)  “Congestion reduction,” which means the reduction in
 line 22 recurrent daily hours of delay to be achieved.
 line 23 SEC. 28. Section 2192.1 of the Streets and Highways Code is
 line 24 amended to read:
 line 25 2192.1. (a)  To the extent moneys from the Greenhouse Gas
 line 26 Reduction Fund, attributable to the auction or sale of allowances
 line 27 as part of a market-based compliance mechanism relative to
 line 28 reduction of greenhouse gas emissions, are transferred to the Trade
 line 29 Corridors Improvement Fund, projects funded with those moneys
 line 30 shall be subject to all of the requirements of existing law applicable
 line 31 to the expenditure of moneys appropriated from the Greenhouse
 line 32 Gas Reduction Fund, including, but not limited to, both all of the
 line 33 following:
 line 34 (1)  Projects shall further the regulatory purposes of the
 line 35 California Global Warming Solutions Act of 2006 (Division 25.5
 line 36 (commencing with Section 38500) of the Health and Safety Code),
 line 37 including reducing emissions from greenhouse gases in the state,
 line 38 directing public and private investment toward disadvantaged
 line 39 communities, increasing the diversity of energy sources, or creating
 line 40 opportunities for businesses, public agencies, nonprofits, and other
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 line 1 community institutions to participate in and benefit from statewide
 line 2 efforts to reduce emissions of greenhouse gases.
 line 3 (2)  Projects shall be consistent with the guidance developed by
 line 4 the State Air Resources Board pursuant to Section 39715 of the
 line 5 Health and Safety Code.
 line 6 (3)  Projects shall be consistent with the required benefits to
 line 7 disadvantaged communities pursuant to Section 39713 of the
 line 8 Health and Safety Code.
 line 9 (b)  All allocations of funds made by the commission pursuant

 line 10 to this section shall be made in a manner consistent with the criteria
 line 11 expressed in Section 39712 of the Health and Safety Code and
 line 12 with the investment plan developed by the Department of Finance
 line 13 pursuant to Section 39716 of the Health and Safety Code.
 line 14 (c)  For purposes of this section, “disadvantaged community”
 line 15 means a community with any of the following characteristics:
 line 16 (1)  An area with a median household income less than 80
 line 17 percent of the statewide median household income based on the
 line 18 most current census tract-level data from the American Community
 line 19 Survey.
 line 20 (2)  An area identified by the California Environmental
 line 21 Protection Agency pursuant to Section 39711 of the Health and
 line 22 Safety Code.
 line 23 (3)  An area where at least 75 percent of public school students
 line 24 are eligible to receive free or reduced-price meals under the
 line 25 National School Lunch Program.
 line 26 SEC. 29. Section 2192.2 of the Streets and Highways Code is
 line 27 amended to read:
 line 28 2192.2. The commission shall allocate funds made available
 line 29 by this chapter to projects that have identified and committed
 line 30 supplemental funding from appropriate local, federal, or private
 line 31 sources. The commission shall determine the appropriate amount
 line 32 of supplemental funding each project should have to be eligible
 line 33 for moneys from the fund based on a project-by-project review
 line 34 and an assessment of the project’s benefit to the state and the
 line 35 program. Except for border access Funded improvements described
 line 36 in paragraph (5) of subdivision (b) of Section 2192, improvements
 line 37 funded with moneys from the fund shall have supplemental funding
 line 38 that is at least equal to the amount of the contribution from the
 line 39 fund. under this chapter. The commission may give priority for
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 line 1 funding to projects with higher levels of committed supplemental
 line 2 funding.
 line 3 SEC. 30. Section 2192.4 is added to the Streets and Highways
 line 4 Code, to read:
 line 5 2192.4. The portion of the revenues in the Highway Users Tax
 line 6 Account attributable to the increase in the diesel fuel excise tax
 line 7 pursuant to subdivision (b) of Section 60050 of the Revenue and
 line 8 Taxation Code, as adjusted pursuant to subdivision (c) of that
 line 9 section, shall be transferred to the Trade Corridors Improvement

 line 10 Fund.
 line 11 SEC. 31. Section 9250.3 is added to the Vehicle Code, to read:
 line 12 9250.3. (a)  In addition to any other fees specified in this code
 line 13 or the Revenue and Taxation Code, commencing July 1, 2017, a
 line 14 registration fee of thirty-eight dollars ($38) shall be paid to the
 line 15 department for registration or renewal of registration of every
 line 16 vehicle subject to registration under this code, except those vehicles
 line 17 that are expressly exempted under this code from payment of
 line 18 registration fees.
 line 19 (b)  Beginning July 1, 2019, and every third year thereafter, the
 line 20 Department of Motor Vehicles shall adjust the fee imposed under
 line 21 this section for inflation in an amount equal to the change in the
 line 22 California Consumer Price Index for the prior three-year period,
 line 23 as calculated by the Department of Finance, with amounts equal
 line 24 to or greater than fifty cents ($0.50) rounded to the next highest
 line 25 whole dollar.
 line 26 (c)  Revenues from the fee, after the deduction of the
 line 27 department’s administrative costs related to this section, shall be
 line 28 deposited in the Road Maintenance and Rehabilitation Account
 line 29 created pursuant to Section 2031 of the Streets and Highways
 line 30 Code.
 line 31 SEC. 32. Section 9250.6 is added to the Vehicle Code, to read:
 line 32 9250.6. (a)  In addition to any other fees specified in this code,
 line 33 or the Revenue and Taxation Code, commencing July 1, 2017, a
 line 34 registration fee of one hundred and sixty-five dollars ($165) shall
 line 35 be paid to the department for registration or renewal of registration
 line 36 of every zero-emission motor vehicle subject to registration under
 line 37 this code, except those motor vehicles that are expressly exempted
 line 38 under this code from payment of registration fees.
 line 39 (b)  Beginning July 1, 2019, and every third year thereafter, the
 line 40 Department of Motor Vehicles shall adjust the fee imposed under
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 line 1 this section for inflation in an amount equal to the change in the
 line 2 California Consumer Price Index for the prior three-year period,
 line 3 as calculated by the Department of Finance, with amounts equal
 line 4 to or greater than fifty cents ($0.50) rounded to the next highest
 line 5 whole dollar.
 line 6 (c)  Revenues from the fee, after deduction of the department’s
 line 7 administrative costs related to this section, shall be deposited in
 line 8 the Road Maintenance and Rehabilitation Account created pursuant
 line 9 to Section 2031 of the Streets and Highways Code.

 line 10 (d)  This section does not apply to a commercial motor vehicle
 line 11 subject to Section 9400.1 or to a low-speed vehicle, as defined in
 line 12 Section 385.5.
 line 13 (e)  The registration fee required pursuant to this section does
 line 14 not apply to the initial registration after the purchase of a new
 line 15 zero-emission motor vehicle.
 line 16 (f)  For purposes of this section, “zero-emission motor vehicle”
 line 17 means a motor vehicle as described in subdivisions (c) and (d) of
 line 18 Section 44258 of the Health and Safety Code.
 line 19 SEC. 33. Section 9400.5 is added to the Vehicle Code, to read:
 line 20 9400.5. (a)  Notwithstanding Sections 9400.1, 9400.4, and
 line 21 42205 of this code, Sections 16773 and 16965 of the Government
 line 22 Code, Section 2103 of the Streets and Highways Code, or any
 line 23 other law, weight fee revenues shall only be transferred consistent
 line 24 with the schedule provided in subdivision (b) from the State
 line 25 Highway Account to the Transportation Debt Service Fund, the
 line 26 Transportation Bond Direct Payment Account, or any other fund
 line 27 or account for the purpose of payment of the debt service on
 line 28 transportation general obligation bonds and shall not be loaned to
 line 29 the General Fund.
 line 30 (b)  (1)  The transfer of weight fee revenues, after deduction of
 line 31 collection costs, from the State Highway Account pursuant to
 line 32 subdivision (a) shall not exceed:
 line 33 (A)  Nine hundred million dollars ($900,000,000) in the 2017–18
 line 34 fiscal year.
 line 35 (B)  Eight hundred million dollars ($800,000,000) in the 2018–19
 line 36 fiscal year.
 line 37 (C)  Seven hundred million dollars ($700,000,000) in the
 line 38 2019–20 fiscal year.
 line 39 (D)  Six hundred million dollars ($600,000,000) in the 2020–21
 line 40 fiscal year.
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 line 1 (E)  Five hundred million dollars ($500,000,000) in the 2021-22
 line 2 fiscal year and in every fiscal year thereafter.
 line 3 SEC. 34.  This act is an urgency statute necessary for the
 line 4 immediate preservation of the public peace, health, or safety within
 line 5 the meaning of Article IV of the Constitution and shall go into
 line 6 immediate effect. The facts constituting the necessity are:
 line 7 In order to provide additional funding for road maintenance and
 line 8 rehabilitation purposes as quickly as possible, it is necessary for
 line 9 this act to take effect immediately.

O
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AMENDED IN SENATE JANUARY 26, 2017

SENATE BILL  No. 1

Introduced by Senator Beall
(Coauthors: Senators Dodd, Hertzberg, Hill, McGuire, Mendoza,

Monning, Wieckowski, and Wiener)

December 5, 2016

An act to amend Sections 13975, 14500, 14526.5, and 16965 of, to
add Sections 14033, 14110, 14526.7, and 16321 to, to add Part 5.1
(commencing with Section 14460) to Division 3 of Title 2 of, and to
repeal Section 14534.1 of, the Government Code, to amend Section
39719 of the Health and Safety Code, to amend Section 21080.37 of,
and to add and repeal Division 13.6 (commencing with Section 21200)
to, of, the Public Resources Code, to amend Section 99312.1 of the
Public Utilities Code, to amend Sections 6051.8, 6201.8, 7360, 8352.4,
8352.5, 8352.6, and 60050 of the Revenue and Taxation Code, to amend
Sections 183.1, 2192, and 2192.2 of, to add Sections 820.1, 2103.1, and
2192.4 to, and to add Chapter 2 (commencing with Section 2030) to
Division 3 of, the Streets and Highways Code, and to add Sections
9250.3, 9250.6, and 9400.5 to the Vehicle Code, relating to
transportation, making an appropriation therefor, and declaring the
urgency thereof, to take effect immediately.

legislative counsel’s digest

SB 1, as amended, Beall. Transportation funding.
(1)  Existing law provides various sources of funding for transportation

purposes, including funding for the state highway system and the local
street and road system. These funding sources include, among others,
fuel excise taxes, commercial vehicle weight fees, local transactions
and use taxes, and federal funds. Existing law imposes certain
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registration fees on vehicles, with revenues from these fees deposited
in the Motor Vehicle Account and used to fund the Department of Motor
Vehicles and the Department of the California Highway Patrol. Existing
law provides for the monthly transfer of excess balances in the Motor
Vehicle Account to the State Highway Account.

This bill would create the Road Maintenance and Rehabilitation
Program to address deferred maintenance on the state highway system
and the local street and road system. The bill would require the
California Transportation Commission to adopt performance criteria,
consistent with a specified asset management plan, to ensure efficient
use of certain funds available for the program. The bill would provide
for the deposit of various funds for the program in the Road Maintenance
and Rehabilitation Account, which the bill would create in the State
Transportation Fund, including revenues attributable to a $0.12 per
gallon increase, phased in over 3 years, in the motor vehicle fuel
(gasoline) tax imposed by the bill with an inflation adjustment, as
provided, an increase of $38 in the annual vehicle registration fee with
an inflation adjustment, as provided, a new $100 annual vehicle
registration fee with an inflation adjustment, as provided, applicable to
zero-emission motor vehicles, as defined, and certain miscellaneous
revenues described in (7) below that are not restricted as to expenditure
by Article XIX of the California Constitution.

This bill would annually set aside $200,000,000 of the funds available
for the program to fund road maintenance and rehabilitation purposes
in counties that have sought and received voter approval of taxes or
that have imposed fees, including uniform developer fees, as defined,
which taxes or fees are dedicated solely to transportation improvements.
These funds would be continuously appropriated for allocation pursuant
to guidelines to be developed by the California Transportation
Commission in consultation with local agencies. The bill would require
$80,000,000 of the funds available for the program to be annually
transferred to the State Highway Account for expenditure on the Active
Transportation Program. The bill would require $30,000,000 of the
funds available for the program in each of 4 fiscal years beginning in
2017–18 to be transferred to the Advance Mitigation Fund created by
the bill pursuant to (12) below. The bill would continuously appropriate
$2,000,000 annually of the funds available for the program to the
California State University for the purpose of conducting transportation
research and transportation-related workforce education, training, and
development. The bill would require the remaining funds available for
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the program to be allocated 50% for maintenance of the state highway
system or to the state highway operation and protection program and
50% to cities and counties pursuant to a specified formula. The bill
would impose various requirements on the department and agencies
receiving these funds. The bill would authorize a city or county to spend
its apportionment of funds under the program on transportation priorities
other than those allowable pursuant to the program if the city’s or
county’s average Pavement Condition Index meets or exceeds 80.

The bill would also require the department to annually identify savings
achieved through efficiencies implemented at the department and to
propose, from the identified savings, an appropriation to be included
in the annual Budget Act of up to $70,000,000 from the State Highway
Account for expenditure on the Active Transportation Program.

(2)  Existing law establishes in state government the Transportation
Agency, which includes various departments and state entities, including
the California Transportation Commission. Existing law vests the
California Transportation Commission with specified powers, duties,
and functions relative to transportation matters. Existing law requires
the commission to retain independent authority to perform the duties
and functions prescribed to it under any provision of law.

This bill would exclude the California Transportation Commission
from the Transportation Agency, establish it as an entity in state
government, and require it to act in an independent oversight role. The
bill would also make conforming changes.

(3)  Existing law creates various state agencies, including the
Department of Transportation, the High-Speed Rail Authority, the
Department of the California Highway Patrol, the Department of Motor
Vehicles, and the State Air Resources Board, with specified powers
and duties. Existing law provides for the allocation of state transportation
funds to various transportation purposes.

This bill would create the Office of the Transportation Inspector
General in state government, as an independent office that would not
be a subdivision of any other government entity, to ensure that all of
the above-referenced state agencies and all other state agencies
expending state transportation funds are operating efficiently,
effectively, and in compliance with federal and state laws. The bill
would provide for the Governor to appoint the Transportation Inspector
General for a 6-year term, subject to confirmation by the Senate, and
would provide that the Transportation Inspector General may not be
removed from office during the term except for good cause. The bill
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would specify the duties and responsibilities of the Transportation
Inspector General and would require an annual report to the Legislature
and Governor.

This bill would require the department to update the Highway Design
Manual to incorporate the “complete streets” design concept by January
1, 2018. The bill would require the department to develop a plan by
January 1, 2020, to increase by 100% the dollar value of contracts
awarded to small businesses, disadvantaged business enterprises, and
disabled veteran business enterprises.

(4)  Existing law provides for loans of revenues from various
transportation funds and accounts to the General Fund, with various
repayment dates specified.

This bill would require the Department of Finance, on or before March
1, 2017, to compute the amount of outstanding loans made from
specified transportation funds. The bill would require the Department
of Transportation to prepare a loan repayment schedule and would
require the outstanding loans to be repaid pursuant to that schedule, as
prescribed. The bill would appropriate funds for that purpose from the
Budget Stabilization Account. The bill would require the repaid funds
to be transferred, pursuant to a specified formula, to cities and counties
and to the department for maintenance of the state highway system and
for purposes of the state highway operation and protection program.

(5)  The Highway Safety, Traffic Reduction, Air Quality, and Port
Security Bond Act of 2006 (Proposition 1B) created the Trade Corridors
Improvement Fund and provided for allocation by the California
Transportation Commission of $2 billion in bond funds for infrastructure
improvements on highway and rail corridors that have a high volume
of freight movement and for specified categories of projects eligible to
receive these funds. Existing law continues the Trade Corridors
Improvement Fund in existence in order to receive revenues from
sources other than the bond act for these purposes.

This bill would deposit the revenues attributable to a $0.20 per gallon
increase in the diesel fuel excise tax imposed by the bill into the Trade
Corridors Improvement Fund. The bill would require revenues
apportioned to the state from the national highway freight program
established by the federal Fixing America’s Surface Transportation Act
to be allocated for trade corridor improvement projects approved
pursuant to these provisions.
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Existing law requires the commission, in determining projects eligible
for funding, to consult various state freight and regional infrastructure
and goods movement plans and the statewide port master plan.

This bill would revise the list of plans to be consulted by the
commission in prioritizing projects for funding. The bill would also
expand eligible projects to include, among others, rail landside access
improvements, landside freight access improvements to airports, and
certain capital and operational improvements. The bill would identify
specific amounts to be allocated from available federal funds to certain
categories of projects.

(6)  Existing law requires all moneys, except for fines and penalties,
collected by the State Air Resources Board from the auction or sale of
allowances as part of a market-based compliance mechanism relative
to reduction of greenhouse gas emissions to be deposited in the
Greenhouse Gas Reduction Fund. Existing law continuously appropriates
10% of the annual proceeds of the fund to the Transit and Intercity Rail
Capital Program and 5% of the annual proceeds of the fund to the Low
Carbon Transit Operations Program.

This bill would, beginning in the 2017-18 2017–18 fiscal year, instead
continuously appropriate 20% of those annual proceeds to the Transit
and Intercity Rail Capital Program and 10% of those annual proceeds
to the Low Carbon Transit Operations Program, thereby making an
appropriation.

(7)  Article XIX of the California Constitution restricts the expenditure
of revenues from taxes imposed by the state on fuels used in motor
vehicles upon public streets and highways to street and highway and
certain mass transit purposes. Existing law requires certain
miscellaneous revenues deposited in the State Highway Account that
are not restricted as to expenditure by Article XIX of the California
Constitution to be transferred to the Transportation Debt Service Fund
in the State Transportation Fund, as specified, and requires the Controller
to transfer from the fund to the General Fund an amount of those
revenues necessary to offset the current year debt service made from
the General Fund on general obligation transportation bonds issued
pursuant to Proposition 116 of 1990.

This bill would delete the transfer of these miscellaneous revenues
to the Transportation Debt Service Fund, thereby eliminating the
offsetting transfer to the General Fund for debt service on general
obligation transportation bonds issued pursuant to Proposition 116 of
1990. The bill, subject to a specified exception, would instead require
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the miscellaneous revenues to be retained in the State Highway Account
and to be deposited in the Road Maintenance and Rehabilitation
Account.

(8)  Article XIX of the California Constitution requires gasoline excise
tax revenues from motor vehicles traveling upon public streets and
highways to be deposited in the Highway Users Tax Account, for
allocation to city, county, and state transportation purposes. Existing
law generally provides for statutory allocation of gasoline excise tax
revenues attributable to other modes of transportation, including
aviation, boats, agricultural vehicles, and off-highway vehicles, to
particular accounts and funds for expenditure on purposes associated
with those other modes, except that a specified portion of these gasoline
excise tax revenues is deposited in the General Fund. Expenditure of
the gasoline excise tax revenues attributable to those other modes is not
restricted by Article XIX of the California Constitution.

This bill, commencing July 1, 2017, would instead transfer to the
Highway Users Tax Account for allocation to state and local
transportation purposes under a specified formula the portion of gasoline
excise tax revenues currently being deposited in the General Fund that
are attributable to boats, agricultural vehicles, and off-highway vehicles.
Because that account is continuously appropriated, the bill would make
an appropriation. The bill, commencing July 1, 2017, would transfer,
to the Road Maintenance and Rehabilitation Account, the portion of
gasoline excise tax revenues attributable to these uses that would be
derived from increases in the gasoline excise tax rate described in (1)
above.

(9)  Existing law, as of July 1, 2011, increases the sales and use tax
on diesel and decreases the excise tax, as provided. Existing law requires
the State Board of Equalization to annually modify both the gasoline
and diesel excise tax rates on a going-forward basis so that the various
changes in the taxes imposed on gasoline and diesel are revenue neutral.

This bill would eliminate the annual rate adjustment to maintain
revenue neutrality for the gasoline and diesel excise tax rates and would
reimpose the higher gasoline excise tax rate that was in effect on July
1, 2010, in addition to the increase in the rate described in (1) above.

Existing law, beyond the sales and use tax rate generally applicable,
imposes an additional sales and use tax on diesel fuel at the rate of
1.75%, subject to certain exemptions, and provides for the net revenues
collected from the additional tax to be transferred to the Public
Transportation Account. Existing law continuously appropriates these
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and other revenues in the account to the Controller for allocation by
formula to transportation agencies for public transit purposes under the
State Transit Assistance Program. Existing law provides for
appropriation of other revenues in the account to the Department of
Transportation for various other transportation purposes, including
intercity rail purposes.

This bill would increase the additional sales and use tax rate on diesel
fuel by an additional 4%. The bill would restrict expenditures of
revenues attributable to the 3.5% rate increase to transit capital purposes
and certain transit services and would require a recipient transit agency
to comply with certain requirements, including submitting a list of
proposed projects to the Department of Transportation, as a condition
of receiving a portion of these funds under the State Transit Assistance
Program. The bill would require an existing required audit of transit
operator finances to verify that these new revenues have been expended
in conformance with these specific restrictions and all other generally
applicable requirements. By increasing the amount of revenues in the
Public Transportation Account that are continuously appropriated, the
bill would thereby make an appropriation. The bill would require the
revenues attributable to the remaining 0.5% rate increase to be allocated,
upon appropriation, to the department for intercity rail and commuter
rail purposes.

This bill would, beginning July 1, 2020, and every 3rd year thereafter,
require the State Board of Equalization to recompute the gasoline and
diesel excise tax rates and the additional sales and use tax rate on diesel
fuel based upon the percentage change in the California Consumer Price
Index transmitted to the board by the Department of Finance, as
prescribed.

(10)  Existing law requires the Department of Transportation to
prepare a state highway operation and protection program every other
year for the expenditure of transportation capital improvement funds
for projects that are necessary to preserve and protect the state highway
system, excluding projects that add new traffic lanes. The program is
required to be based on an asset management plan, as specified. Existing
law requires the department to specify, for each project in the program
the capital and support budget and projected delivery date for various
components of the project. Existing law provides for the California
Transportation Commission to review and adopt the program, and
authorizes the commission to decline and adopt the program if it
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determines that the program is not sufficiently consistent with the asset
management plan.

This bill would require the commission, as part of its review of the
program, to hold at least one hearing in northern California and one
hearing in southern California regarding the proposed program. The
bill would require the department to submit any change to a programmed
project as an amendment to the commission for its approval.

This bill, on and after August 1, 2017, would also require the
commission to make an allocation of all capital and support costs for
each project in the program, and would require the department to submit
a supplemental project allocation request to the commission for each
project that experiences cost increases above the amounts in its
allocation. The bill would require the commission to establish guidelines
to provide exceptions to the requirement for a supplemental project
allocation requirement that the commission determines are necessary
to ensure that projects are not unnecessarily delayed.

(11)  Existing law imposes weight fees on the registration of
commercial motor vehicles and provides for the deposit of net weight
fee revenues into the State Highway Account. Existing law provides
for the transfer of certain weight fee revenues from the State Highway
Account to the Transportation Debt Service Fund to reimburse the
General Fund for payment of debt service on general obligation bonds
issued for transportation purposes. Existing law also provides for the
transfer of certain weight fee revenues to the Transportation Bond Direct
Payment Account for direct payment of debt service on designated
bonds, which are defined to be certain transportation general obligation
bonds issued pursuant to Proposition 1B of 2006. Existing law also
provides for loans of weight fee revenues to the General Fund to the
extent the revenues are not needed for bond debt service purposes, with
the loans to be repaid when the revenues are later needed for those
purposes, as specified.

This bill, notwithstanding these provisions or any other law, would
only authorize specified percentages of weight fee revenues to be
transferred from the State Highway Account to the Transportation Debt
Service Fund, the Transportation Bond Direct Payment Account, or
any other fund or account for the purpose of payment of the debt service
on transportation general obligation bonds in accordance with a
prescribed schedule, with no more than 50% of weight fee revenues to
be used for debt service purposes beginning with the 2021–22 fiscal
year. The bill would require the California Transportation Commission,
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by January 1, 2018, to recommend a course of action to the Legislature
and Governor that would retain the remaining 50% share of weight fee
revenues in the State Highway Account or provide for the transfer of
those revenues to the Road Maintenance and Rehabilitation Account.
The bill would also prohibit loans of weight fee revenues to the General
Fund.

(12)  The California Environmental Quality Act (CEQA) requires a
lead agency, as defined, to prepare, or cause to be prepared, and certify
the completion of, an environmental impact report on a project that it
proposes to carry out or approve that may have a significant effect on
the environment or to adopt a negative declaration if it finds that the
project will not have that effect. CEQA also requires a lead agency to
prepare a mitigated negative declaration for a project that may have a
significant effect on the environment if revisions in the project would
avoid or mitigate that effect and there is no substantial evidence that
the project, as revised, would have a significant effect on the
environment.

CEQA, until January 1, 2020, exempts a project or an activity to
repair, maintain, or make minor alterations to an existing roadway, as
defined, other than a state roadway, if the project or activity is carried
out by a city or county with a population of less than 100,000 persons
to improve public safety and meets other specified requirements.

This bill would extend the above-referenced exemption indefinitely
to January 1, 2023, and delete the population limitation of the city or
county for the exemption to projects or activities in cities and counties
with a population of less than 100,000 persons. The bill would also
expand the exemption to include state roadways. exemption.

This bill would also establish establish, until January 1, 2023, the
Advance Mitigation Program in the Department of Transportation. The
bill would authorize the department to undertake specified mitigation
measures in advance of construction of planned transportation
improvements. The bill would require the department to establish a
steering committee to advise the department on advance mitigation
measures and related matters. The bill would create the Advance
Mitigation Fund as a continuously appropriated revolving fund, to be
funded initially from the Road Maintenance and Rehabilitation Program
pursuant to (1) above. The bill would provide for reimbursement of the
revolving fund at the time a planned transportation improvement
benefiting from advance mitigation is constructed. The bill would require
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the department to submit to the Legislature annual reports and a final
report on the operation of the program.

(13)  Existing federal law requires the United States Secretary of
Transportation to carry out a surface transportation project delivery
program, under which the participating states assume certain
responsibilities for environmental review and clearance of transportation
projects that would otherwise be the responsibility of the federal
government. Existing law, until January 1, 2017, when these provisions
are repealed, provides that the State of California consents to the
jurisdiction of the federal courts with regard to the compliance,
discharge, or enforcement of the responsibilities the Department of
Transportation assumed as a participant in this program.

This bill would reenact these provisions.
(14)  This bill would provide that the fuel tax increases imposed by

the bill would be effective on July 1, 2017. The bill would provide that
the vehicle fee increases imposed by the bill would be effective on
October 1, 2017.

(15)  This bill would declare that it is to take effect immediately as
an urgency statute.

Vote:   2⁄3.   Appropriation:   yes.  Fiscal committee:   yes.

State-mandated local program:   no.

The people of the State of California do enact as follows:

 line 1 SECTION 1. The Legislature finds and declares all of the
 line 2 following:
 line 3 (a)  Over the next 10 years, the state faces a $59 billion shortfall
 line 4 to adequately maintain the existing state highway system in order
 line 5 to keep it in a basic state of good repair.
 line 6 (b)  Similarly, cities and counties face a $78 billion shortfall
 line 7 over the next decade to adequately maintain the existing network
 line 8 of local streets and roads.
 line 9 (c)  Statewide taxes and fees dedicated to the maintenance of

 line 10 the system have not been increased in more than 20 years, with
 line 11 those revenues losing more than 55 percent of their purchasing
 line 12 power, while costs to maintain the system have steadily increased
 line 13 and much of the underlying infrastructure has aged past its expected
 line 14 useful life.
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 line 1 (d)  California motorists are spending $17 billion annually in
 line 2 extra maintenance and car repair bills, which is more than $700
 line 3 per driver, due to the state’s poorly maintained roads.
 line 4 (e)  Failing to act now to address this growing problem means
 line 5 that more drastic measures will be required to maintain our system
 line 6 in the future, essentially passing the burden on to future generations
 line 7 instead of doing our job today.
 line 8 (f)  A funding program will help address a portion of the
 line 9 maintenance backlog on the state’s road system and will stop the

 line 10 growth of the problem.
 line 11 (g)  Modestly increasing various fees can spread the cost of road
 line 12 repairs broadly to all users and beneficiaries of the road network
 line 13 without overburdening any one group.
 line 14 (h)  Improving the condition of the state’s road system will have
 line 15 a positive impact on the economy as it lowers the transportation
 line 16 costs of doing business, reduces congestion impacts for employees,
 line 17 and protects property values in the state.
 line 18 (i)  The federal government estimates that increased spending
 line 19 on infrastructure creates more than 13,000 jobs per $1 billion spent.
 line 20 (j)  Well-maintained roads benefit all users, not just drivers, as
 line 21 roads are used for all modes of transport, whether motor vehicles,
 line 22 transit, bicycles, or pedestrians.
 line 23 (k)  Well-maintained roads additionally provide significant health
 line 24 benefits and prevent injuries and death due to crashes caused by
 line 25 poorly maintained infrastructure.
 line 26 (l)  A comprehensive, reasonable transportation funding package
 line 27 will do all of the following:
 line 28 (1)  Ensure these transportation needs are addressed.
 line 29 (2)  Fairly distribute the economic impact of increased funding.
 line 30 (3)  Restore the gas tax rate previously reduced by the State
 line 31 Board of Equalization pursuant to the gas tax swap.
 line 32 (4)  Direct increased revenue to the state’s highest transportation
 line 33 needs.
 line 34 SEC. 2. Section 13975 of the Government Code is amended
 line 35 to read:
 line 36 13975. There is in the state government the Transportation
 line 37 Agency. The agency consists of the Department of the California
 line 38 Highway Patrol, the Department of Motor Vehicles, the Department
 line 39 of Transportation, the High-Speed Rail Authority, and the Board
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 line 1 of Pilot Commissioners for the Bays of San Francisco, San Pablo,
 line 2 and Suisun.
 line 3 SEC. 3. Section 14033 is added to the Government Code, to
 line 4 read:
 line 5 14033. On or before January 1, 2018, the department shall
 line 6 update the Highway Design Manual to incorporate the “complete
 line 7 streets” design concept.
 line 8 SEC. 4. Section 14110 is added to the Government Code, to
 line 9 read:

 line 10 14110. The department shall develop a plan by January 1, 2020,
 line 11 to increase by 100 percent the dollar value of contracts awarded
 line 12 to small businesses, disadvantaged business enterprises, and
 line 13 disabled veteran business enterprises.
 line 14 SEC. 5. Part 5.1 (commencing with Section 14460) is added
 line 15 to Division 3 of Title 2 of the Government Code, to read:
 line 16 
 line 17 PART 5.1.  OFFICE OF THE TRANSPORTATION INSPECTOR
 line 18 GENERAL
 line 19 
 line 20 14460. (a)  There is hereby created in state government the
 line 21 independent Office of the Transportation Inspector General, which
 line 22 shall not be a subdivision of any other governmental entity, to
 line 23 ensure that the Department of Transportation, the High-Speed Rail
 line 24 Authority, the Department of the California Highway Patrol, the
 line 25 Department of Motor Vehicles, the State Air Resources Board,
 line 26 and all other state agencies expending state transportation funds
 line 27 are operating efficiently, effectively, and in compliance with
 line 28 applicable federal and state laws.
 line 29 (b)  The Governor shall appoint, subject to confirmation by the
 line 30 Senate, the Transportation Inspector General to a six-year term.
 line 31 The Transportation Inspector General may not be removed from
 line 32 office during that term, except for good cause. A finding of good
 line 33 cause may include substantial neglect of duty, gross misconduct,
 line 34 or conviction of a crime. The reasons for removal of the
 line 35 Transportation Inspector General shall be stated in writing and
 line 36 shall include the basis for removal. The writing shall be sent to
 line 37 the Secretary of the Senate and the Chief Clerk of the Assembly
 line 38 at the time of the removal and shall be deemed to be a public
 line 39 document.
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 line 1 14461. The Transportation Inspector General shall review
 line 2 policies, practices, and procedures and conduct audits and
 line 3 investigations of activities involving state transportation funds in
 line 4 consultation with all affected state agencies. Specifically, the
 line 5 Transportation Inspector General’s duties and responsibilities shall
 line 6 include, but not be limited to, all of the following:
 line 7 (a)  To examine the operating practices of all state agencies
 line 8 expending state transportation funds to identify fraud and waste,
 line 9 opportunities for efficiencies, and opportunities to improve the

 line 10 data used to determine appropriate project resource allocations.
 line 11 (b)  To identify best practices in the delivery of transportation
 line 12 projects and develop policies or recommend proposed legislation
 line 13 enabling state agencies to adopt these practices when practicable.
 line 14 (c)  To provide objective analysis of and, when possible, offer
 line 15 solutions to concerns raised by the public or generated within
 line 16 agencies involving the state’s transportation infrastructure and
 line 17 project delivery methods.
 line 18 (d)  To conduct, supervise, and coordinate audits and
 line 19 investigations relating to the programs and operations of all state
 line 20 transportation agencies with state-funded transportation projects.
 line 21 (e)  To recommend policies promoting economy and efficiency
 line 22 in the administration of programs and operations of all state
 line 23 agencies with state-funded transportation projects.
 line 24 (f)  To ensure that the Secretary of Transportation and the
 line 25 Legislature are fully and currently informed concerning fraud or
 line 26 other serious abuses or deficiencies relating to the expenditure of
 line 27 funds or administration of programs and operations.
 line 28 14462. The Transportation Inspector General shall report at
 line 29 least annually to the Governor and Legislature with a summary of
 line 30 his or her findings, investigations, and audits. The summary shall
 line 31 be posted on the Transportation Inspector General’s Internet Web
 line 32 site and shall otherwise be made available to the public upon its
 line 33 release to the Governor and Legislature. The summary shall
 line 34 include, but need not be limited to, significant problems discovered
 line 35 by the Transportation Inspector General and whether
 line 36 recommendations of the Transportation Inspector General relative
 line 37 to investigations and audits have been implemented by the affected
 line 38 agencies. The report shall be submitted to the Legislature in
 line 39 compliance with Section 9795.
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 line 1 SEC. 6. Section 14500 of the Government Code is amended
 line 2 to read:
 line 3 14500. There is in state government a California Transportation
 line 4 Commission. The commission shall act in an independent oversight
 line 5 role.
 line 6 SEC. 7. Section 14526.5 of the Government Code is amended
 line 7 to read:
 line 8 14526.5. (a)  Based on the asset management plan prepared
 line 9 and approved pursuant to Section 14526.4, the department shall

 line 10 prepare a state highway operation and protection program for the
 line 11 expenditure of transportation funds for major capital improvements
 line 12 that are necessary to preserve and protect the state highway system.
 line 13 Projects included in the program shall be limited to improvements
 line 14 relative to the maintenance, safety, operation, and rehabilitation
 line 15 of state highways and bridges that do not add a new traffic lane to
 line 16 the system.
 line 17 (b)  The program shall include projects that are expected to be
 line 18 advertised prior to July 1 of the year following submission of the
 line 19 program, but which have not yet been funded. The program shall
 line 20 include those projects for which construction is to begin within
 line 21 four fiscal years, starting July 1 of the year following the year the
 line 22 program is submitted.
 line 23 (c)  (1)  The department, at a minimum, shall specify, for each
 line 24 project in the state highway operation and protection program, the
 line 25 capital and support budget for each of the following project
 line 26 components:
 line 27 (A)  Project approval and environmental documents.
 line 28 (B)  Plans, specifications, and estimates.
 line 29 (C)  Rights-of-way.
 line 30 (D)  Construction.
 line 31 (2)  The department shall specify, for each project in the state
 line 32 highway operation and protection program, a projected delivery
 line 33 date for each of the following components:
 line 34 (A)  Environmental document completion.
 line 35 (B)  Plans, specifications, and estimate completion.
 line 36 (C)  Right-of-way certification.
 line 37 (D)  Start of construction.
 line 38 (d)  The department shall submit its proposed program to the
 line 39 commission not later than January 31 of each even-numbered year.
 line 40 Prior to submitting its proposed program, the department shall
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 line 1 make a draft of its proposed program available to transportation
 line 2 planning agencies for review and comment and shall include the
 line 3 comments in its submittal to the commission. The department shall
 line 4 provide the commission with detailed information for all
 line 5 programmed projects, including, but not limited to, cost, scope,
 line 6 schedule, and performance metrics as determined by the
 line 7 commission.
 line 8 (e)  The commission shall review the proposed program relative
 line 9 to its overall adequacy, consistency with the asset management

 line 10 plan prepared and approved pursuant to Section 14526.4 and
 line 11 funding priorities established in Section 167 of the Streets and
 line 12 Highways Code, the level of annual funding needed to implement
 line 13 the program, and the impact of those expenditures on the state
 line 14 transportation improvement program. The commission shall adopt
 line 15 the program and submit it to the Legislature and the Governor not
 line 16 later than April 1 of each even-numbered year. The commission
 line 17 may decline to adopt the program if the commission determines
 line 18 that the program is not sufficiently consistent with the asset
 line 19 management plan prepared and approved pursuant to Section
 line 20 14526.4.
 line 21 (f)  As part of the commission’s review of the program required
 line 22 pursuant to subdivision (a), the commission shall hold at least one
 line 23 hearing in northern California and one hearing in southern
 line 24 California regarding the proposed program.
 line 25 (g)  Expenditures for these projects shall not be subject to
 line 26 Sections 188 and 188.8 of the Streets and Highways Code.
 line 27 (h)  Following adoption of the state highway operation and
 line 28 protection program by the commission, any change to a
 line 29 programmed project shall be submitted as an amendment by the
 line 30 department to the commission for its approval before the change
 line 31 may be implemented.
 line 32 SEC. 8. Section 14526.7 is added to the Government Code, to
 line 33 read:
 line 34 14526.7. (a)  On and after August 1, 2017, an allocation by the
 line 35 commission of all capital and support costs for each project in the
 line 36 state highway operation and protection program shall be required.
 line 37 (b)  For a project that experiences increases in capital or support
 line 38 costs above the amounts in the commission’s allocation pursuant
 line 39 to subdivision (a), a supplemental project allocation request shall
 line 40 be submitted by the department to the commission for approval.
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 line 1 (c)  The commission shall establish guidelines to provide
 line 2 exceptions to the requirement of subdivision (b) that the
 line 3 commission determines are necessary to ensure that projects are
 line 4 not unnecessarily delayed.
 line 5 SEC. 9. Section 14534.1 of the Government Code is repealed.
 line 6 SEC. 10. Section 16321 is added to the Government Code, to
 line 7 read:
 line 8 16321. (a)  Notwithstanding any other law, on or before March
 line 9 1, 2017, the Department of Finance shall compute the amount of

 line 10 outstanding loans made from the State Highway Account, the
 line 11 Motor Vehicle Fuel Account, the Highway Users Tax Account,
 line 12 and the Motor Vehicle Account to the General Fund. The
 line 13 department shall prepare a loan repayment schedule, pursuant to
 line 14 which the outstanding loans shall be repaid, as follows:
 line 15 (1)  On or before December 31, 2017, 50 percent of the
 line 16 outstanding loan amounts.
 line 17 (2)  On or before December 31, 2018, the remainder of the
 line 18 outstanding loan amounts.
 line 19 (b)  Notwithstanding any other law, as the loans are repaid
 line 20 pursuant to this section, the repaid funds shall be transferred in the
 line 21 following manner:
 line 22 (1)  Fifty percent to cities and counties pursuant to clauses (i)
 line 23 and (ii) of subparagraph (C) of paragraph (3) of subdivision (a) of
 line 24 Section 2103 of the Streets and Highways Code.
 line 25 (2)  Fifty percent to the department for maintenance of the state
 line 26 highway system and for purposes of the state highway operation
 line 27 and protection program.
 line 28 (c)  Funds for loan repayments pursuant to this section are hereby
 line 29 appropriated from the Budget Stabilization Account pursuant to
 line 30 subclause (II) of clause (ii) of subparagraph (B) of paragraph (1)
 line 31 of subdivision (c) of Section 20 of Article XVI of the California
 line 32 Constitution.
 line 33 SEC. 11. Section 16965 of the Government Code is amended
 line 34 to read:
 line 35 16965. (a)  (1)  The Transportation Debt Service Fund is hereby
 line 36 created in the State Treasury. Moneys in the fund shall be dedicated
 line 37 to all of the following purposes:
 line 38 (A)  Payment of debt service with respect to designated bonds,
 line 39 as defined in subdivision (c) of Section 16773, and as further
 line 40 provided in paragraph (3) and subdivision (b).
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 line 1 (B)  To reimburse the General Fund for debt service with respect
 line 2 to bonds.
 line 3 (C)  To redeem or retire bonds, pursuant to Section 16774,
 line 4 maturing in a subsequent fiscal year.
 line 5 (2)  The bonds eligible under subparagraph (B) or (C) of
 line 6 paragraph (1) include bonds issued pursuant to the Passenger Rail
 line 7 and Clean Air Bond Act of 1990 (Chapter 17 (commencing with
 line 8 Section 2701) of Division 3 of the Streets and Highways Code),
 line 9 the Seismic Retrofit Bond Act of 1996 (Chapter 12.48

 line 10 (commencing with Section 8879) of Division 1 of Title 2), and the
 line 11 Safe, Reliable High-Speed Passenger Train Bond Act for the 21st
 line 12 Century (Chapter 20 (commencing with Section 2704) of Division
 line 13 3 of the Streets and Highways Code), and nondesignated bonds
 line 14 under Proposition 1B, as defined in subdivision (c) of Section
 line 15 16773.
 line 16 (3)  (A)  The Transportation Bond Direct Payment Account is
 line 17 hereby created in the State Treasury, as a subaccount within the
 line 18 Transportation Debt Service Fund, for the purpose of directly
 line 19 paying the debt service, as defined in paragraph (4), of designated
 line 20 bonds of Proposition 1B, as defined in subdivision (c) of Section
 line 21 16773. Notwithstanding Section 13340, moneys in the
 line 22 Transportation Bond Direct Payment Account are continuously
 line 23 appropriated for payment of debt service with respect to designated
 line 24 bonds as provided in subdivision (c) of Section 16773. So long as
 line 25 any designated bonds remain outstanding, the moneys in the
 line 26 Transportation Bond Direct Payment Account may not be used
 line 27 for any other purpose, and may not be borrowed by or available
 line 28 for transfer to the General Fund pursuant to Section 16310 or any
 line 29 similar law, or to the General Cash Revolving Fund pursuant to
 line 30 Section 16381 or any similar law.
 line 31 (B)  Once the Treasurer makes a certification that payment of
 line 32 debt service with respect to all designated bonds has been paid or
 line 33 provided for, any remaining moneys in the Transportation Bond
 line 34 Direct Payment Account shall be transferred back to the
 line 35 Transportation Debt Service Fund.
 line 36 (C)  The moneys in the Transportation Bond Direct Payment
 line 37 Account shall be invested in the Surplus Money Investment Fund,
 line 38 and all investment earnings shall accrue to the account.
 line 39 (D)  The Controller may establish subaccounts within the
 line 40 Transportation Bond Direct Payment Account as may be required
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 line 1 by the resolution, indenture, or other documents governing any
 line 2 designated bonds.
 line 3 (4)  For purposes of this subdivision and subdivision (b), and
 line 4 subdivision (c) of Section 16773, “debt service” means payment
 line 5 of all of the following costs and expenses with respect to any
 line 6 designated bond:
 line 7 (A)  The principal of and interest on the bonds.
 line 8 (B)  Amounts payable as the result of tender on any bonds, as
 line 9 described in clause (iv) of subparagraph (B) of paragraph (1) of

 line 10 subdivision (d) of Section 16731.
 line 11 (C)  Amounts payable under any contractual obligation of the
 line 12 state to repay advances and pay interest thereon under a credit
 line 13 enhancement or liquidity agreement as described in clause (iv) of
 line 14 subparagraph (B) of paragraph (1) of subdivision (d) of Section
 line 15 16731.
 line 16 (D)  Any amount owed by the state to a counterparty after any
 line 17 offset for payments owed to the state on any hedging contract as
 line 18 described in subparagraph (A) of paragraph (2) of subdivision (d)
 line 19 of Section 16731.
 line 20 (b)  From the moneys transferred to the fund pursuant to
 line 21 paragraph (2) or (3) of subdivision (c) of Section 9400.4 of the
 line 22 Vehicle Code, there shall first be deposited into the Transportation
 line 23 Bond Direct Payment Account in each month sufficient funds to
 line 24 equal the amount designated in a certificate submitted by the
 line 25 Treasurer to the Controller and the Director of Finance at the start
 line 26 of each fiscal year, and as may be modified by the Treasurer
 line 27 thereafter upon issuance of any new issue of designated bonds or
 line 28 upon change in circumstances that requires such a modification.
 line 29 This certificate shall be calculated by the Treasurer to identify, for
 line 30 each month, the amount necessary to fund all of the debt service
 line 31 with respect to all designated bonds. This calculation shall be done
 line 32 in a manner provided in the resolution, indenture, or other
 line 33 documents governing the designated bonds. In the event that
 line 34 transfers to the Transportation Bond Direct Payment Account in
 line 35 any month are less than the amounts required in the Treasurer’s
 line 36 certificate, the shortfall shall carry over to be part of the required
 line 37 payment in the succeeding month or months.
 line 38 (c)  The state hereby covenants with the holders from time to
 line 39 time of any designated bonds that it will not alter, amend, or restrict
 line 40 the provisions of subdivision (c) of Section 16773 of the
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 line 1 Government Code, or Sections 9400, 9400.1, 9400.4, and 42205
 line 2 of the Vehicle Code, which provide directly or indirectly for the
 line 3 transfer of weight fees to the Transportation Debt Service Fund
 line 4 or the Transportation Bond Direct Payment Account, or
 line 5 subdivisions (a) and (b) of this section, or reduce the rate of
 line 6 imposition of vehicle weight fees under Sections 9400 and 9400.1
 line 7 of the Vehicle Code as they existed on the date of the first issuance
 line 8 of any designated bonds, if that alteration, amendment, restriction,
 line 9 or reduction would result in projected weight fees for the next

 line 10 fiscal year determined by the Director of Finance being less than
 line 11 two times the maximum annual debt service with respect to all
 line 12 outstanding designated bonds, as such calculation is determined
 line 13 pursuant to the resolution, indenture, or other documents governing
 line 14 the designated bonds. The state may include this covenant in the
 line 15 resolution, indenture, or other documents governing the designated
 line 16 bonds.
 line 17 (d)  Once the required monthly deposit, including makeup of
 line 18 any shortfalls from any prior month, has been made pursuant to
 line 19 subdivision (b), from moneys transferred to the fund pursuant to
 line 20 paragraph (2) or (3) of subdivision (c) of Section 9400.4 of the
 line 21 Vehicle Code, or pursuant to Section 16965.1 or 63048.67, the
 line 22 Controller shall transfer as an expenditure reduction to the General
 line 23 Fund any amount necessary to offset the cost of current year debt
 line 24 service payments made from the General Fund with respect to any
 line 25 bonds issued pursuant to Proposition 192 (1996) and three-quarters
 line 26 of the amount of current year debt service payments made from
 line 27 the General Fund with respect to any nondesignated bonds, as
 line 28 defined in subdivision (c) of Section 16773, issued pursuant to
 line 29 Proposition 1B (2006). In the alternative, these funds may also be
 line 30 used to redeem or retire the applicable bonds, pursuant to Section
 line 31 16774, maturing in a subsequent fiscal year as directed by the
 line 32 Director of Finance.
 line 33 (e)  Once the required monthly deposit, including makeup of
 line 34 any shortfalls from any prior month, has been made pursuant to
 line 35 subdivision (b), from moneys transferred to the fund pursuant to
 line 36 paragraph (2) or (3) of subdivision (c) of Section 9400.4 of the
 line 37 Vehicle Code, or pursuant to Section 16965.1 or 63048.67, the
 line 38 Controller shall transfer as an expenditure reduction to the General
 line 39 Fund any amount necessary to offset the eligible cost of current
 line 40 year debt service payments made from the General Fund with
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 line 1 respect to any bonds issued pursuant to Proposition 108 (1990)
 line 2 and Proposition 1A (2008), and one-quarter of the amount of
 line 3 current year debt service payments made from the General Fund
 line 4 with respect to any nondesignated bonds, as defined in subdivision
 line 5 (c) of Section 16773, issued pursuant to Proposition 1B (2006).
 line 6 The Department of Finance shall notify the Controller by July 30
 line 7 of every year of the percentage of debt service that is expected to
 line 8 be paid in that fiscal year with respect to bond-funded projects that
 line 9 qualify as eligible guideway projects consistent with the

 line 10 requirements applicable to the expenditure of revenues under
 line 11 Article XIX of the California Constitution, and the Controller shall
 line 12 make payments only for those eligible projects. In the alternative,
 line 13 these funds may also be used to redeem or retire the applicable
 line 14 bonds, pursuant to Section 16774, maturing in a subsequent fiscal
 line 15 year as directed by the Director of Finance.
 line 16 (f)  On or before the second business day following the date on
 line 17 which transfers are made to the Transportation Debt Service Fund,
 line 18 and after the required monthly deposits for that month, including
 line 19 makeup of any shortfalls from any prior month, have been made
 line 20 to the Transportation Bond Direct Payment Account, the Controller
 line 21 shall transfer the funds designated for reimbursement of bond debt
 line 22 service with respect to nondesignated bonds, as defined in
 line 23 subdivision (c) of Section 16773, and other bonds identified in
 line 24 subdivisions (d) and (e) in that month from the fund to the General
 line 25 Fund pursuant to this section.
 line 26 SEC. 12. Section 39719 of the Health and Safety Code is
 line 27 amended to read:
 line 28 39719. (a)  The Legislature shall appropriate the annual
 line 29 proceeds of the fund for the purpose of reducing greenhouse gas
 line 30 emissions in this state in accordance with the requirements of
 line 31 Section 39712.
 line 32 (b)  To carry out a portion of the requirements of subdivision
 line 33 (a), annual proceeds are continuously appropriated for the
 line 34 following:
 line 35 (1)  Beginning in the 2017–18 fiscal year, and notwithstanding
 line 36 Section 13340 of the Government Code, 50 percent of annual
 line 37 proceeds are continuously appropriated, without regard to fiscal
 line 38 years, for transit, affordable housing, and sustainable communities
 line 39 programs as follows:
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 line 1 (A)  Twenty percent of the annual proceeds of the fund is hereby
 line 2 continuously appropriated to the Transportation Agency for the
 line 3 Transit and Intercity Rail Capital Program created by Part 2
 line 4 (commencing with Section 75220) of Division 44 of the Public
 line 5 Resources Code.
 line 6 (B)  Ten percent of the annual proceeds of the fund is hereby
 line 7 continuously appropriated to the Low Carbon Transit Operations
 line 8 Program created by Part 3 (commencing with Section 75230) of
 line 9 Division 44 of the Public Resources Code. Moneys shall be

 line 10 allocated by the Controller, according to requirements of the
 line 11 program, and pursuant to the distribution formula in subdivision
 line 12 (b) or (c) of Section 99312 of, and Sections 99313 and 99314 of,
 line 13 the Public Utilities Code.
 line 14 (C)  Twenty percent of the annual proceeds of the fund is hereby
 line 15 continuously appropriated to the Strategic Growth Council for the
 line 16 Affordable Housing and Sustainable Communities Program created
 line 17 by Part 1 (commencing with Section 75200) of Division 44 of the
 line 18 Public Resources Code. Of the amount appropriated in this
 line 19 subparagraph, no less than 10 percent of the annual proceeds shall
 line 20 be expended for affordable housing, consistent with the provisions
 line 21 of that program.
 line 22 (2)  Beginning in the 2015–16 fiscal year, notwithstanding
 line 23 Section 13340 of the Government Code, 25 percent of the annual
 line 24 proceeds of the fund is hereby continuously appropriated to the
 line 25 High-Speed Rail Authority for the following components of the
 line 26 initial operating segment and Phase I Blended System as described
 line 27 in the 2012 business plan adopted pursuant to Section 185033 of
 line 28 the Public Utilities Code:
 line 29 (A)  Acquisition and construction costs of the project.
 line 30 (B)  Environmental review and design costs of the project.
 line 31 (C)  Other capital costs of the project.
 line 32 (D)  Repayment of any loans made to the authority to fund the
 line 33 project.
 line 34 (c)  In determining the amount of annual proceeds of the fund
 line 35 for purposes of the calculation in subdivision (b), the funds subject
 line 36 to Section 39719.1 shall not be included.
 line 37 SEC. 13. Section 21080.37 of the Public Resources Code is
 line 38 amended to read:
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 line 1 21080.37. (a)  This division does not apply to a project or an
 line 2 activity to repair, maintain, or make minor alterations to an existing
 line 3 roadway if all of the following conditions are met:
 line 4 (1)  (A)  The project does not cross a waterway.
 line 5 (B)  For purposes of this paragraph, “waterway” means a bay,
 line 6 estuary, lake, pond, river, slough, or a perennial, intermittent, or
 line 7 ephemeral stream, lake, or estuarine-marine shoreline.
 line 8 (2)  The project involves negligible or no expansion of an
 line 9 existing use beyond that existing at the time of the lead agency’s

 line 10 determination.
 line 11 (3)  (A)  The site of the project does not contain wetlands or
 line 12 riparian areas and does not have significant value as a wildlife
 line 13 habitat, and the project does not harm any species protected by the
 line 14 federal Endangered Species Act of 1973 (16 U.S.C. Sec. 1531 et
 line 15 seq.), the Native Plant Protection Act (Chapter 10 (commencing
 line 16 with Section 1900) of Division 2 of the Fish and Game Code), or
 line 17 the California Endangered Species Act (Chapter 1.5 (commencing
 line 18 with Section 2050) of Division 3 of the Fish and Game Code), and
 line 19 the project does not cause the destruction or removal of any species
 line 20 protected by a local ordinance.
 line 21 (B)  For the purposes of this paragraph:
 line 22 (i)  “Riparian areas” mean those areas transitional between
 line 23 terrestrial and aquatic ecosystems and that are distinguished by
 line 24 gradients in biophysical conditions, ecological processes, and biota.
 line 25 A riparian area is an area through which surface and subsurface
 line 26 hydrology connect waterbodies with their adjacent uplands. A
 line 27 riparian area includes those portions of terrestrial ecosystems that
 line 28 significantly influence exchanges of energy and matter with aquatic
 line 29 ecosystems. A riparian area is adjacent to perennial, intermittent,
 line 30 and ephemeral streams, lakes, and estuarine-marine shorelines.
 line 31 (ii)  “Significant value as a wildlife habitat” includes wildlife
 line 32 habitat of national, statewide, regional, or local importance; habitat
 line 33 for species protected by the federal Endangered Species Act of
 line 34 1973 (16 U.S.C. Sec. 1531 et seq.), the California Endangered
 line 35 Species Act (Chapter 1.5 (commencing with Section 2050) of
 line 36 Division 3 of the Fish and Game Code), or the Native Plant
 line 37 Protection Act (Chapter 10 (commencing with Section 1900) of
 line 38 Division 2 of the Fish and Game Code); habitat identified as
 line 39 candidate, fully protected, sensitive, or species of special status
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 line 1 by local, state, or federal agencies; or habitat essential to the
 line 2 movement of resident or migratory wildlife.
 line 3 (iii)  “Wetlands” has the same meaning as in the United States
 line 4 Fish and Wildlife Service Manual, Part 660 FW 2 (June 21, 1993).
 line 5 (iv)  “Wildlife habitat” means the ecological communities upon
 line 6 which wild animals, birds, plants, fish, amphibians, and
 line 7 invertebrates depend for their conservation and protection.
 line 8 (4)  The project does not impact cultural resources.
 line 9 (5)  The roadway does not affect scenic resources, as provided

 line 10 pursuant to subdivision (c) of Section 21084.
 line 11 (b)  Prior to determining that a project is exempt pursuant to this
 line 12 section, the lead agency shall do both of the following:
 line 13 (1)  Include measures in the project to mitigate potential
 line 14 vehicular traffic and safety impacts and bicycle and pedestrian
 line 15 safety impacts.
 line 16 (2)  Hold a noticed public hearing on the project to hear and
 line 17 respond to public comments. The hearing on the project may be
 line 18 conducted with another noticed lead agency public hearing.
 line 19 Publication of the notice shall be no fewer times than required by
 line 20 Section 6061 of the Government Code, by the public agency in a
 line 21 newspaper of general circulation in the area.
 line 22 (c)  For purposes of this section, “roadway” means a roadway
 line 23 as defined pursuant to Section 530 of the Vehicle Code and the
 line 24 previously graded and maintained shoulder that is within a roadway
 line 25 right-of-way of no more than five feet from the edge of the
 line 26 roadway.
 line 27 (d)  (1)  If a state agency determines that a project is not subject
 line 28 to this division pursuant to this section and it approves or
 line 29 determines to carry out that project, it shall file a notice with the
 line 30 Office of Planning and Research in the manner specified in
 line 31 subdivisions (b) and (c) of Section 21108.
 line 32 (2)  If a local agency determines that a project is not subject to
 line 33 this division pursuant to this section and it approves or determines
 line 34 to carry out that project, it shall file a notice with the Office of
 line 35 Planning and Research, and with the county clerk in the county in
 line 36 which the project will be located in the manner specified in
 line 37 subdivisions (b) and (c) of Section 21152.
 line 38 SEC. 13. Section 21080.37 of the Public Resources Code is
 line 39 amended to read:
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 line 1 21080.37. (a)  This division does not apply to a project or an
 line 2 activity to repair, maintain, or make minor alterations to an existing
 line 3 roadway if all of the following conditions are met:
 line 4 (1)  The project is carried out by a city or county with a
 line 5 population of less than 100,000 persons to improve public safety.
 line 6 (2)  (A)  The project does not cross a waterway.
 line 7 (B)  For purposes of this paragraph, “waterway” means a bay,
 line 8 estuary, lake, pond, river, slough, or a perennial, intermittent, or
 line 9 ephemeral stream, lake, or estuarine-marine shoreline.

 line 10 (3)  The project involves negligible or no expansion of an
 line 11 existing use beyond that existing at the time of the lead agency’s
 line 12 determination.
 line 13 (4)  The roadway is not a state roadway.
 line 14 (5)  (A)  The site of the project does not contain wetlands or
 line 15 riparian areas and does not have significant value as a wildlife
 line 16 habitat, and the project does not harm any species protected by the
 line 17 federal Endangered Species Act of 1973 (16 U.S.C. Sec. 1531 et
 line 18 seq.), the Native Plant Protection Act (Chapter 10 (commencing
 line 19 with Section 1900) of Division 2 of the Fish and Game Code), or
 line 20 the California Endangered Species Act (Chapter 1.5 (commencing
 line 21 with Section 2050) of Division 3 of the Fish and Game Code), and
 line 22 the project does not cause the destruction or removal of any species
 line 23 protected by a local ordinance.
 line 24 (B)  For the purposes of this paragraph:
 line 25 (i)  “Riparian areas” mean those areas transitional between
 line 26 terrestrial and aquatic ecosystems and that are distinguished by
 line 27 gradients in biophysical conditions, ecological processes, and biota.
 line 28 A riparian area is an area through which surface and subsurface
 line 29 hydrology connect waterbodies with their adjacent uplands. A
 line 30 riparian area includes those portions of terrestrial ecosystems that
 line 31 significantly influence exchanges of energy and matter with aquatic
 line 32 ecosystems. A riparian area is adjacent to perennial, intermittent,
 line 33 and ephemeral streams, lakes, and estuarine-marine shorelines.
 line 34 (ii)  “Significant value as a wildlife habitat” includes wildlife
 line 35 habitat of national, statewide, regional, or local importance; habitat
 line 36 for species protected by the federal Endangered Species Act of
 line 37 1973 (16 U.S.C. Sec. 1531, et seq.), the California Endangered
 line 38 Species Act (Chapter 1.5 (commencing with Section 2050) of
 line 39 Division 3 of the Fish and Game Code), or the Native Plant
 line 40 Protection Act (Chapter 10 (commencing with Section 1900) of
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 line 1 Division 2 of the Fish and Game Code); habitat identified as
 line 2 candidate, fully protected, sensitive, or species of special status
 line 3 by local, state, or federal agencies; or habitat essential to the
 line 4 movement of resident or migratory wildlife.
 line 5 (iii)  “Wetlands” has the same meaning as in the United States
 line 6 Fish and Wildlife Service Manual, Part 660 FW 2 (June 21, 1993).
 line 7 (iv)  “Wildlife habitat” means the ecological communities upon
 line 8 which wild animals, birds, plants, fish, amphibians, and
 line 9 invertebrates depend for their conservation and protection.

 line 10 (6)  The project does not impact cultural resources.
 line 11 (7)  The roadway does not affect scenic resources, as provided
 line 12 pursuant to subdivision (c) of Section 21084.
 line 13 (b)  Prior to determining that a project is exempt pursuant to this
 line 14 section, the lead agency shall do both of the following:
 line 15 (1)  Include measures in the project to mitigate potential
 line 16 vehicular traffic and safety impacts and bicycle and pedestrian
 line 17 safety impacts.
 line 18 (2)  Hold a noticed public hearing on the project to hear and
 line 19 respond to public comments. The hearing on the project may be
 line 20 conducted with another noticed lead agency public hearing.
 line 21 Publication of the notice shall be no fewer times than required by
 line 22 Section 6061 of the Government Code, by the public agency in a
 line 23 newspaper of general circulation in the area.
 line 24 (c)  For purposes of this section, “roadway” means a roadway
 line 25 as defined pursuant to Section 530 of the Vehicle Code and the
 line 26 previously graded and maintained shoulder that is within a roadway
 line 27 right-of-way of no more than five feet from the edge of the
 line 28 roadway.
 line 29 (d)  Whenever a local agency determines that a project is not
 line 30 subject to this division pursuant to this section, and it approves or
 line 31 determines to carry out that project, the local agency shall file a
 line 32 notice with the Office of Planning and Research, and with the
 line 33 county clerk in the county in which the project will be located in
 line 34 the manner specified in subdivisions (b) and (c) of Section 21152.
 line 35 (e)  This section shall remain in effect only until January 1, 2020,
 line 36 2023, and as of that date is repealed, unless a later enacted statute,
 line 37 that is enacted before January 1, 2020, 2023, deletes or extends
 line 38 that date.
 line 39 SEC. 14. Division 13.6 (commencing with Section 21200) is
 line 40 added to the Public Resources Code, to read:
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 line 1 DIVISION 13.6.  ADVANCE MITIGATION PROGRAM ACT
 line 2 
 line 3 Chapter  1.  General

 line 4 
 line 5 21200. This division shall be known, and may be cited, as the
 line 6 Advance Mitigation Program Act.
 line 7 21201. (a)  The purpose of this division is to improve the
 line 8 success and effectiveness of actions implemented to mitigate the
 line 9 natural resource impacts of future transportation improvements

 line 10 by designing those actions to measurably advance regional or
 line 11 statewide conservation priorities and by establishing the means to
 line 12 implement the actions well before the impacts occur. The advance
 line 13 design and implementation of mitigation actions also will
 line 14 streamline the delivery of transportation improvements by avoiding
 line 15 or reducing delays associated with environmental permitting.
 line 16 (b)  This division is not intended to create a new environmental
 line 17 permitting or regulatory program or to modify existing
 line 18 environmental laws or regulations, nor is it expected that all
 line 19 mitigation requirements will be addressed for planned
 line 20 transportation improvements. Instead, it is intended to provide a
 line 21 methodology with which to fulfill the requirements of existing
 line 22 state and federal environmental laws that protect fish, wildlife,
 line 23 plant species, and other natural resources more efficiently and
 line 24 effectively.
 line 25 21202. The Legislature finds and declares all of the following:
 line 26 (a)   Compensatory mitigation for environmental impacts is
 line 27 ordinarily handled on a project-by-project basis, usually near the
 line 28 end of a project’s timeline and often with insufficient guidance
 line 29 regarding regional or statewide conservation priorities.
 line 30 (b)  The cost of critical transportation improvements often
 line 31 escalates because of permitting delays that occur when appropriate
 line 32 conservation and mitigation measures cannot easily be identified
 line 33 and because the cost of these measures often increases between
 line 34 the time a project is planned and funded and the time mitigation
 line 35 is implemented.
 line 36 (c)  When the Department of Transportation is able to anticipate
 line 37 the compensatory mitigation needs for planned transportation
 line 38 improvements, it can meet those needs in a more timely and
 line 39 cost-effective way by using advance mitigation planning.
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 line 1 (d)  Working with state and federal resource protection agencies,
 line 2 the department can generate and pool a range of mitigation credits
 line 3 for use for transportation improvements, taking advantage of
 line 4 greater economies of scale and allowing public funds to stretch
 line 5 further. By making those mitigation credits available in advance
 line 6 of environmental impacts and project permitting, transportation
 line 7 agencies can avoid permitting delays that result from
 line 8 project-by-project identification and development of mitigation
 line 9 measures.

 line 10 (e)  Advance mitigation can provide an effective means of
 line 11 facilitating delivery of transportation improvements while ensuring
 line 12 more effective natural resource conservation.
 line 13 (f)  Advance mitigation is needed to direct mitigation funding
 line 14 for transportation improvements to agreed-upon conservation
 line 15 priorities and to the creation of habitat reserves and recreation
 line 16 areas that enhance the sustainability of human and natural systems
 line 17 by protecting or restoring connectivity of natural communities and
 line 18 the delivery of ecosystem services.
 line 19 (g)  Advance mitigation can facilitate the implementation of
 line 20 climate change adaptation strategies both for ecosystems and
 line 21 California’s economy.
 line 22 (h)  Advance mitigation can enable the state to protect, restore,
 line 23 and recover its natural resources as it strengthens and improves
 line 24 its transportation systems.
 line 25 21203. The Legislature intends to do all of the following by
 line 26 enacting this division:
 line 27 (a)  Facilitate delivery of transportation improvements while
 line 28 ensuring more effective natural resource conservation.
 line 29 (b)  Develop effective strategies to improve the state’s ability to
 line 30 meet mounting demands for transportation improvements and to
 line 31 maximize conservation and other public benefits.
 line 32 (c)  Achieve conservation objectives of statewide and regional
 line 33 importance by coordinating local, state, and federally funded
 line 34 natural resource conservation efforts with mitigation actions
 line 35 required for impacts from transportation improvements.
 line 36 (d)  Create administrative, governance, and financial incentives
 line 37 and mechanisms necessary to ensure that measures required to
 line 38 minimize or mitigate impacts from transportation improvements
 line 39 will serve to achieve regional or statewide natural resource
 line 40 conservation objectives.
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 line 1 Chapter  2.  Definitions

 line 2 
 line 3 21204. For purposes of this division, the following terms have
 line 4 the following meanings:
 line 5 (a)  “Acquire” and “acquisition” mean, with respect to land or
 line 6 a waterway, acquisition of fee title or purchase of a conservation
 line 7 easement, that protects conservation and mitigation values on the
 line 8 land or waterway in perpetuity.
 line 9 (b)  “Advance mitigation” means mitigation implemented before,

 line 10 and in anticipation of, environmental effects of planned
 line 11 transportation improvements.
 line 12 (c)  “Commission” means the California Transportation
 line 13 Commission.
 line 14 (d)  “Conservation easement” means a perpetual conservation
 line 15 easement that complies with Chapter 4 (commencing with Section
 line 16 815) of Title 2 of Part 2 of Division 2 of the Civil Code.
 line 17 (e)  “Department” means the Department of Transportation.
 line 18 (f)  “Mitigation credit agreement” means a mitigation credit
 line 19 agreement pursuant to Chapter 9 (commencing with Section 1850)
 line 20 of Division 2 of the Fish and Game Code.
 line 21 (g)  “Transportation agency” means the department, the
 line 22 High-Speed Rail Authority, a metropolitan planning organization,
 line 23 a regional transportation planning agency, or another public agency
 line 24 that implements transportation improvements.
 line 25 (h)  “Transportation improvement” means a transportation capital
 line 26 improvement project.
 line 27 (i)  “Planned transportation improvement” means a transportation
 line 28 project that a transportation agency has identified in a regional
 line 29 transportation plan, an interregional transportation plan, a capital
 line 30 improvement program, or other approved transportation planning
 line 31 document. A planned transportation improvement may include,
 line 32 but is not limited to, a transportation project that has been proposed
 line 33 for approval or that has been approved.
 line 34 (j)  “Program” means the Advance Mitigation Program
 line 35 implemented pursuant to this division.
 line 36 (k)  “Regional conservation investment strategy” means a
 line 37 regional conservation investment strategy approved by the
 line 38 Department of Fish and Wildlife pursuant to Chapter 9
 line 39 (commencing with Section 1850) of Division 2 of the Fish and
 line 40 Game Code.
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 line 1 (l)  “Regulatory agency” means a state or federal natural resource
 line 2 protection agency with regulatory authority over planned
 line 3 transportation improvements. A regulatory agency includes, but
 line 4 is not limited to, the Natural Resources Agency, the Department
 line 5 of Fish and Wildlife, California regional water quality control
 line 6 boards, the United States Fish and Wildlife Service, the National
 line 7 Marine Fisheries Service, the United States Environmental
 line 8 Protection Agency, and the United States Army Corps of
 line 9 Engineers.

 line 10 
 line 11 Chapter  3.  Advance Mitigation Program

 line 12 
 line 13 21205. (a)  The Advance Mitigation Program is hereby created
 line 14 in the department to accelerate project delivery and improve
 line 15 environmental outcomes of environmental mitigation for planned
 line 16 transportation improvements. The department may do any of the
 line 17 following to administer and implement the program:
 line 18 (1)  Purchase credits at mitigation banks and conservation banks
 line 19 approved by one or more regulatory agencies. The department
 line 20 may also establish mitigation banks or conservation banks, or fund
 line 21 the establishment of mitigation banks or conservation banks, in
 line 22 accordance with applicable state and federal standards if the
 line 23 department determines that those banks would provide biologically
 line 24 appropriate mitigation for planned transportation improvements
 line 25 identified pursuant to Section 21207.
 line 26 (2)  Pay mitigation fees under natural community conservation
 line 27 plans approved pursuant to Chapter 10 (commencing with Section
 line 28 2800) of Division 3 of the Fish and Game Code, or habitat
 line 29 conservation plans approved in accordance with the federal
 line 30 Endangered Species Act.
 line 31 (3)  Prepare, or fund the preparation of, regional conservation
 line 32 investment strategies. Where a regional conservation framework
 line 33 has been approved by the Department of Fish and Wildlife, the
 line 34 department may do the following:
 line 35 (A)  Enter into a mitigation credit agreement with the Department
 line 36 of Fish and Wildlife, and acquire, restore, manage, monitor, protect,
 line 37 and preserve lands, waterways, aquatic resources or fisheries, or
 line 38 fund the acquisition, restoration, management, monitoring,
 line 39 protection, and preservation of lands, waterways, aquatic resources,
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 line 1 or fisheries, as needed to generate mitigation credits pursuant to
 line 2 those mitigation credit agreements.
 line 3 (B)  Acquire, restore, manage, monitor, and preserve lands,
 line 4 waterways, aquatic resources, or fisheries, or fund the acquisition,
 line 5 restoration, management, monitoring, and preservation of lands,
 line 6 waterways, aquatic resources, or fisheries that would measurably
 line 7 advance a conservation objective in the regional conservation
 line 8 investment strategy if the department concludes that the action or
 line 9 actions could conserve or create environmental values that are

 line 10 appropriate to mitigate the anticipated potential impacts of planned
 line 11 transportation improvements.
 line 12 (4)  Prepare, or fund the preparation of, regional advance
 line 13 mitigation plans that are consistent with a regional conservation
 line 14 strategy and are approved by the Department of Fish and Wildlife,
 line 15 within the area of any that regional conservation investment
 line 16 strategy that has been approved by the Department of Fish and
 line 17 Wildlife. strategy. The purpose of a regional advance mitigation
 line 18 plan shall be to identify potential mitigation needs for planned
 line 19 transportation improvements, to facilitate the acquisition or
 line 20 generation of mitigation credits and values that could be used to
 line 21 fulfill those needs and thereby to avoid delays in the environmental
 line 22 permitting of those transportation improvements. A regional
 line 23 advance mitigation plan shall do all of the following:
 line 24 (A)  Use the information and analysis in the regional
 line 25 conservation investment strategy to estimate the nature and extent
 line 26 of potential mitigation requirements of planned transportation
 line 27 improvements on a regional or statewide basis.
 line 28 (B)  Consider the full range of potential impacts on natural
 line 29 resources of planned transportation improvements.
 line 30 (C)  Identify available mitigation credits at mitigation banks or
 line 31 conservation banks approved by one or more regulatory agencies
 line 32 that could be used to mitigate the impacts of planned transportation
 line 33 improvements.
 line 34 (D)  Assess whether, and to what extent, mitigation requirements
 line 35 for planned transportation improvements could be fulfilled by the
 line 36 payment of mitigation fees under approved natural community
 line 37 conservation plans and habitat conservation plans.
 line 38 (E)  Assess whether, and to what extent, mitigation requirements
 line 39 for planned transportation improvements could be fulfilled by
 line 40 mitigation credits created under a mitigation credit agreement.
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 line 1 (F)  Assess whether conservation actions or habitat enhancements
 line 2 that would measurably advance an unmet conservation objective
 line 3 in the regional conservation investment strategy could conserve
 line 4 or create environmental values that are appropriate to mitigate the
 line 5 anticipated potential impacts of planned transportation
 line 6 improvements and could fulfill mitigation requirements resulting
 line 7 from those impacts.
 line 8 (G)  Analyze the cost-effectiveness of available mitigation
 line 9 alternatives both in terms of environmental benefits and improved

 line 10 project delivery and certainty.
 line 11 (b)  The department shall track all advance mitigation actions
 line 12 implemented and all mitigation credits generated under the program
 line 13 for environmental mitigation for transportation improvements.
 line 14 (c)  The department may use mitigation credits to fulfill
 line 15 mitigation requirements of a transportation improvement eligible
 line 16 for the State Transportation Improvement Program or the State
 line 17 Highway Operation and Protection Program.
 line 18 (d)  The department may use, or allow local or state
 line 19 transportation agencies to use, mitigation credits or values
 line 20 generated or obtained under the program to fulfill the mitigation
 line 21 requirements of planned transportation improvements if the
 line 22 applicable transportation agency reimburses the program for all
 line 23 costs of purchasing or creating the mitigation credits or values, as
 line 24 determined by the department. Those costs shall be calculated
 line 25 using total cost accounting and shall include, as applicable, land
 line 26 acquisition or conservation easement costs, monitoring and
 line 27 enforcement costs, restoration costs, transaction costs,
 line 28 administrative costs, contingency costs, and land management,
 line 29 monitoring, and protection costs.
 line 30 (e)  Prior to approving a regional conservation investment
 line 31 strategy or regional advance mitigation plan, the Department of
 line 32 Fish and Wildlife shall receive public comments on the strategy
 line 33 or plan for at least 45 days and shall hold a public meeting at
 line 34 relevant districts of the department affected by the strategy or
 line 35 plan. The Department of Fish and Wildlife, in cooperation with
 line 36 the department, shall respond to any public comments received.
 line 37 (f)  The department, in collaboration with the Department of
 line 38 Fish and Wildlife, shall establish and maintain an Internet Web
 line 39 site that includes all of the following:
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 line 1 (1)  Findings and recommendations of the transportation
 line 2 advance mitigation steering committee established pursuant to
 line 3 Section 21206.
 line 4 (2)  Any proposed actions taken pursuant to the program,
 line 5 including information specified in subdivision (b).
 line 6 (3)  Any public comments and responses made pursuant to
 line 7 subdivision (e).
 line 8 (4)  The reports required pursuant to Section 21209.
 line 9 21206. (a)   No later than February 1, 2017, 2018, the

 line 10 department shall establish an interagency transportation advance
 line 11 mitigation steering committee consisting of the department and
 line 12 appropriate state and federal regulatory agencies agencies,
 line 13 including the Natural Resources Agency and the Department of
 line 14 Fish and Wildlife, to support the program so that advance
 line 15 mitigation can be used as required mitigation for planned
 line 16 transportation improvements and can provide improved
 line 17 environmental outcomes. The committee shall advise the
 line 18 department of opportunities to carry out advance mitigation
 line 19 improvements, provide the best available science, and actively
 line 20 participate in mitigation instrument reviews and approvals. The
 line 21 committee shall seek to develop streamlining opportunities,
 line 22 including those related to landscape scale mitigation planning and
 line 23 alignment of federal and state regulations and procedures related
 line 24 to mitigation requirements and implementation. The committee
 line 25 shall also provide input on crediting, using, and tracking of advance
 line 26 mitigation investments.
 line 27 (b)  The committee shall hold annually at least three meetings,
 line 28 one in northern California, one in the central valley region, and
 line 29 one in southern California, to solicit public input on the program.
 line 30 21207. The Advance Mitigation Fund is hereby created in the
 line 31 State Transportation Fund as a revolving fund. Notwithstanding
 line 32 Section 13340 of the Government Code, the fund shall be
 line 33 continuously appropriated without regard to fiscal years. The
 line 34 moneys in the fund shall be programmed by the commission for
 line 35 the planning and implementation of advance mitigation
 line 36 improvements consistent with the purposes of this chapter. After
 line 37 the transfer of moneys to the fund for four fiscal years pursuant to
 line 38 subdivision (c) of Section 2032 of the Streets and Highways Code,
 line 39 commencing in the 2017–18 fiscal year, the program is intended
 line 40 to be self-sustaining. Advance expenditures from the fund shall
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 line 1 later be reimbursed from project funding available at the time a
 line 2 planned transportation improvement is constructed. A maximum
 line 3 of 5 percent of available funds may be used for administrative
 line 4 purposes.
 line 5 21208. The program is intended to improve the efficiency and
 line 6 efficacy of mitigation only and is not intended to supplant the
 line 7 requirements of the California Environmental Quality Act (Division
 line 8 13 (commencing with Section 21000)) or any other environmental
 line 9 law. The identification of planned transportation improvements

 line 10 and of mitigation improvements or measures for planned
 line 11 transportation improvements under this division does not imply
 line 12 or require approval of those improvements for purposes of the
 line 13 California Environmental Quality Act (Division 13 (commencing
 line 14 with Section 21000)) or any other environmental law.
 line 15 21209. (a)  On or before January 1, 2019, and annually
 line 16 thereafter, the department, in collaboration with the Department
 line 17 of Fish and Wildlife, shall submit to the Legislature, pursuant to
 line 18 Section 9795 of the Government Code, a report on the operation
 line 19 of the program that contains both of the following information:
 line 20 (1)  Funding used to generate the mitigation credits and the
 line 21 amount of credits used for each transportation improvement during
 line 22 the past calendar year.
 line 23 (2)  The reasons or justifications for using the program to
 line 24 mitigate the impacts of the planned transportation improvements
 line 25 and the type of advance mitigation used.
 line 26 (b)  On or before January 1, 2022, the department, in
 line 27 collaboration with the Department of Fish and Wildlife, shall
 line 28 submit to the Legislature, pursuant to Section 9795 of the
 line 29 Government Code, a report that includes all of the following
 line 30 information:
 line 31 (1)  Findings on the efficacy of the program and
 line 32 recommendations for improving program outcomes.
 line 33 (2)  Data on the funding used for the generation of the mitigation
 line 34 credits and the use of the mitigation credits.
 line 35 (3)  Data on planned transportation improvements benefited by
 line 36 the program, including the mitigation credits used in lieu of onsite
 line 37 mitigation.
 line 38 (4)  Data on monitoring.
 line 39 21210. This division shall remain in effect only until January
 line 40 1, 2023, and as of that date is repealed, unless a later enacted
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 line 1 statute that is enacted before January 1, 2023, deletes or extends
 line 2 that date.
 line 3 SEC. 15. Section 99312.1 of the Public Utilities Code is
 line 4 amended to read:
 line 5 99312.1. (a)  Revenues transferred to the Public Transportation
 line 6 Account pursuant to Sections 6051.8 and 6201.8 of the Revenue
 line 7 and Taxation Code for the State Transit Assistance Program are
 line 8 hereby continuously appropriated to the Controller for allocation
 line 9 as follows:

 line 10 (1)  Fifty percent for allocation to transportation planning
 line 11 agencies, county transportation commissions, and the San Diego
 line 12 Metropolitan Transit Development Board pursuant to Section
 line 13 99314.
 line 14 (2)  Fifty percent for allocation to transportation agencies, county
 line 15 transportation commissions, and the San Diego Metropolitan
 line 16 Transit Development Board for purposes of Section 99313.
 line 17 (b)  For purposes of this chapter, the revenues allocated pursuant
 line 18 to this section shall be subject to the same requirements as revenues
 line 19 allocated pursuant to subdivisions (b) and (c), as applicable, of
 line 20 Section 99312.
 line 21 (c)  The revenues transferred to the Public Transportation
 line 22 Account for the State Transit Assistance Program that are
 line 23 attributable to the increase in the sales and use tax on diesel fuel
 line 24 pursuant to subdivision (b) of Section 6051.8 of the Revenue and
 line 25 Taxation Code, as adjusted pursuant to subdivision (c) of that
 line 26 section, and subdivision (b) of Section 6201.8 of the Revenue and
 line 27 Taxation Code, as adjusted pursuant to subdivision (c) of that
 line 28 section, upon allocation pursuant to Sections 99313 and 99314,
 line 29 shall only be expended on the following:
 line 30 (1)  Transit capital projects or services to maintain or repair a
 line 31 transit operator’s existing transit vehicle fleet or existing transit
 line 32 facilities, including rehabilitation or modernization of existing
 line 33 vehicles or facilities.
 line 34 (2)  The design, acquisition, and construction of new vehicles
 line 35 or facilities that improve existing transit services.
 line 36 (3)  Transit services that complement local efforts for repair and
 line 37 improvement of local transportation infrastructure.
 line 38 (d)  (1)  Prior to receiving an apportionment of funds pursuant
 line 39 to subdivision (c) from the Controller in a fiscal year, a recipient
 line 40 transit agency shall submit to the Department of Transportation a
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 line 1 list of projects proposed to be funded with these funds. The list of
 line 2 projects proposed to be funded with these funds shall include a
 line 3 description and location of each proposed project, a proposed
 line 4 schedule for the project’s completion, and the estimated useful life
 line 5 of the improvement. The project list shall not limit the flexibility
 line 6 of a recipient transit agency to fund projects in accordance with
 line 7 local needs and priorities so long as the projects are consistent
 line 8 with subdivision (c).
 line 9 (2)  The department shall report to the Controller the recipient

 line 10 transit agencies that have submitted a list of projects as described
 line 11 in this subdivision and that are therefore eligible to receive an
 line 12 apportionment of funds for the applicable fiscal year. The
 line 13 Controller, upon receipt of the report, shall apportion funds
 line 14 pursuant to Sections 99313 and 99314.
 line 15 (e)  For each fiscal year, each recipient transit agency receiving
 line 16 an apportionment of funds pursuant to subdivision (c) shall, upon
 line 17 expending those funds, submit documentation to the department
 line 18 that includes a description and location of each completed project,
 line 19 the amount of funds expended on the project, the completion date,
 line 20 and the estimated useful life of the improvement.
 line 21 (f)  The audit of transit operator finances required pursuant to
 line 22 Section 99245 shall verify that the revenues identified in
 line 23 subdivision (c) have been expended in conformance with these
 line 24 specific requirements and all other generally applicable
 line 25 requirements.
 line 26 SEC. 16. Section 6051.8 of the Revenue and Taxation Code
 line 27 is amended to read:
 line 28 6051.8. (a)  Except as provided by Section 6357.3, in addition
 line 29 to the taxes imposed by this part, for the privilege of selling
 line 30 tangible personal property at retail a tax is hereby imposed upon
 line 31 all retailers at the rate of 1.75 percent of the gross receipts of any
 line 32 retailer from the sale of all diesel fuel. fuel, as defined in Section
 line 33 60022.
 line 34 (b)  Except as provided by Section 6357.3, in addition to the
 line 35 taxes imposed by this part and by subdivision (a), for the privilege
 line 36 of selling tangible personal property at retail a tax is hereby
 line 37 imposed upon all retailers at the rate of 4 percent of the gross
 line 38 receipts of any retailer from the sale of all diesel fuel, as defined
 line 39 in Section 60022, sold at retail in this state.
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 line 1 (c)  Beginning July 1, 2020, and every third year thereafter, the
 line 2 State Board of Equalization shall recompute the rates of the taxes
 line 3 imposed by this section. That computation shall be made as
 line 4 follows:
 line 5 (1)  The Department of Finance shall transmit to the State Board
 line 6 of Equalization the percentage change in the California Consumer
 line 7 Price Index for all items from November of three calendar years
 line 8 prior to November of the prior calendar year, no later than January
 line 9 31, 2020, and January 31 of every third year thereafter.

 line 10 (2)  The State Board of Equalization shall do all of the following:
 line 11 (A)  Compute an inflation adjustment factor by adding 100
 line 12 percent to the percentage change figure that is furnished pursuant
 line 13 to paragraph (1) and dividing the result by 100.
 line 14 (B)  Multiply the preceding tax rate per gallon by the inflation
 line 15 adjustment factor determined in subparagraph (A) and round off
 line 16 the resulting product to the nearest tenth of a cent.
 line 17 (C)  Make its determination of the new rate no later than March
 line 18 1 of the same year as the effective date of the new rate.
 line 19 (d)  (1)  Notwithstanding subdivision (b) of Section 7102, except
 line 20 as otherwise provided in paragraph (2), all of the revenues, less
 line 21 refunds, collected pursuant to this section shall be estimated by
 line 22 the State Board of Equalization, with the concurrence of the
 line 23 Department of Finance, and transferred quarterly to the Public
 line 24 Transportation Account in the State Transportation Fund for
 line 25 allocation under the State Transit Assistance Program pursuant to
 line 26 Section 99312.1 of the Public Utilities Code.
 line 27 (2)  The revenues, less refunds, attributable to a rate of 0.5
 line 28 percent of the 4-percent increase in the rate pursuant to subdivision
 line 29 (b), amounting to one-eighth of revenues from the increase in the
 line 30 rate under that subdivision, shall be estimated by the State Board
 line 31 of Equalization, with the concurrence of the Department of Finance,
 line 32 and transferred quarterly to the Public Transportation Account in
 line 33 the State Transportation Fund for allocation to the Department of
 line 34 Transportation, upon appropriation by the Legislature, to intercity
 line 35 rail and commuter rail purposes pursuant to Section 99315 of the
 line 36 Public Utilities Code.
 line 37 SEC. 17. Section 6201.8 of the Revenue and Taxation Code
 line 38 is amended to read:
 line 39 6201.8. (a)  Except as provided by Section 6357.3, in addition
 line 40 to the taxes imposed by this part, an excise tax is hereby imposed
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 line 1 on the storage, use, or other consumption in this state of diesel
 line 2 fuel, as defined in Section 60022, at the rate of 1.75 percent of the
 line 3 sales price of the diesel fuel.
 line 4 (b)  Except as provided by Section 6357.3, in addition to the
 line 5 taxes imposed by this part and by subdivision (a), an excise tax is
 line 6 hereby imposed on the storage, use, or other consumption in this
 line 7 state of diesel fuel, as defined in Section 60022, at the rate of 4
 line 8 percent of the sales price of the diesel fuel.
 line 9 (c)  Beginning July 1, 2020, and every third year thereafter, the

 line 10 State Board of Equalization shall recompute the rates of the taxes
 line 11 imposed by this section. That computation shall be made as
 line 12 follows:
 line 13 (1)  The Department of Finance shall transmit to the State Board
 line 14 of Equalization the percentage change in the California Consumer
 line 15 Price Index for all items from November of three calendar years
 line 16 prior to November of the prior calendar year, no later than January
 line 17 31, 2020, and January 31 of every third year thereafter.
 line 18 (2)  The State Board of Equalization shall do all of the following:
 line 19 (A)  Compute an inflation adjustment factor by adding 100
 line 20 percent to the percentage change figure that is furnished pursuant
 line 21 to paragraph (1) and dividing the result by 100.
 line 22 (B)  Multiply the preceding tax rate per gallon by the inflation
 line 23 adjustment factor determined in subparagraph (A) and round off
 line 24 the resulting product to the nearest tenth of a cent.
 line 25 (C)  Make its determination of the new rate no later than March
 line 26 1 of the same year as the effective date of the new rate.
 line 27 (d)  (1)  Notwithstanding subdivision (b) of Section 7102, except
 line 28 as otherwise provided in paragraph (2), all of the revenues, less
 line 29 refunds, collected pursuant to this section shall be estimated by
 line 30 the State Board of Equalization, with the concurrence of the
 line 31 Department of Finance, and transferred quarterly to the Public
 line 32 Transportation Account in the State Transportation Fund for
 line 33 allocation pursuant to Section 99312.1 of the Public Utilities Code.
 line 34 (2)  The revenues, less refunds, attributable to a rate of 0.5
 line 35 percent of the 4-percent increase in the rate pursuant to subdivision
 line 36 (b), amounting to one-eighth of revenues from the increase in the
 line 37 rate under that subdivision, shall be estimated by the State Board
 line 38 of Equalization, with the concurrence of the Department of Finance,
 line 39 and transferred quarterly to the Public Transportation Account in
 line 40 the State Transportation Fund for allocation to the Department of
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 line 1 Transportation, upon appropriation by the Legislature, to intercity
 line 2 rail and commuter rail purposes pursuant to Section 99315 of the
 line 3 Public Utilities Code.
 line 4 SEC. 18. Section 7360 of the Revenue and Taxation Code is
 line 5 amended to read:
 line 6 7360. (a)  (1)  (A)  A tax of eighteen cents ($0.18) is hereby
 line 7 imposed upon each gallon of fuel subject to the tax in Sections
 line 8 7362, 7363, and 7364.
 line 9 (B)  In addition to the tax imposed pursuant to subparagraph

 line 10 (A), a tax of six cents ($0.06) is hereby imposed upon each gallon
 line 11 of fuel, other than aviation gasoline, subject to the tax in Sections
 line 12 7362, 7363, and 7364. Effective one year after the date that the
 line 13 six-cent ($0.06) tax is imposed, an additional tax of three cents
 line 14 ($0.03) is hereby imposed, and effective two years after the date
 line 15 that the six-cent ($0.06) tax is imposed, an additional tax of three
 line 16 cents ($0.03) is hereby imposed, on each gallon of fuel, other than
 line 17 aviation gasoline, subject to the tax in Sections 7362, 7363, and
 line 18 7364.
 line 19 (2)  If the federal fuel tax is reduced below the rate of nine cents
 line 20 ($0.09) per gallon and federal financial allocations to this state for
 line 21 highway and exclusive public mass transit guideway purposes are
 line 22 reduced or eliminated correspondingly, the tax rate imposed by
 line 23 subparagraph (A) of paragraph (1), on and after the date of the
 line 24 reduction, shall be recalculated by an amount so that the combined
 line 25 state rate under subparagraph (A) of paragraph (1) and the federal
 line 26 tax rate per gallon equal twenty-seven cents ($0.27).
 line 27 (3)  If any person or entity is exempt or partially exempt from
 line 28 the federal fuel tax at the time of a reduction, the person or entity
 line 29 shall continue to be so exempt under this section.
 line 30 (b)  On and after July 1, 2010, in addition to the tax imposed by
 line 31 subdivision (a), a tax is hereby imposed upon each gallon of motor
 line 32 vehicle fuel, other than aviation gasoline, subject to the tax in
 line 33 Sections 7362, 7363, and 7364 in an amount equal to seventeen
 line 34 and three-tenths cents ($0.173) per gallon.
 line 35 (c)  Beginning July 1, 2020, and every third year thereafter, the
 line 36 State Board of Equalization shall recompute the rates of the taxes
 line 37 imposed by this section. That computation shall be made as
 line 38 follows:
 line 39 (1)  The Department of Finance shall transmit to the State Board
 line 40 of Equalization the percentage change in the California Consumer
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 line 1 Price Index for all items from November of three calendar years
 line 2 prior to November of the prior calendar year, no later than January
 line 3 31, 2020, and January 31 of every third year thereafter.
 line 4 (2)  The State Board of Equalization shall do all of the following:
 line 5 (A)  Compute an inflation adjustment factor by adding 100
 line 6 percent to the percentage change figure that is furnished pursuant
 line 7 to paragraph (1) and dividing the result by 100.
 line 8 (B)  Multiply the preceding tax rate per gallon by the inflation
 line 9 adjustment factor determined in subparagraph (A) and round off

 line 10 the resulting product to the nearest tenth of a cent.
 line 11 (C)  Make its determination of the new rate no later than March
 line 12 1 of the same year as the effective date of the new rate.
 line 13 SEC. 19. Section 8352.4 of the Revenue and Taxation Code
 line 14 is amended to read:
 line 15 8352.4. (a)  Subject to Sections 8352 and 8352.1, and except
 line 16 as otherwise provided in subdivision (b), there shall be transferred
 line 17 from the money deposited to the credit of the Motor Vehicle Fuel
 line 18 Account to the Harbors and Watercraft Revolving Fund, for
 line 19 expenditure in accordance with Division 1 (commencing with
 line 20 Section 30) of the Harbors and Navigation Code, the sum of six
 line 21 million six hundred thousand dollars ($6,600,000) per annum,
 line 22 representing the amount of money in the Motor Vehicle Fuel
 line 23 Account attributable to taxes imposed on distributions of motor
 line 24 vehicle fuel used or usable in propelling vessels. The actual amount
 line 25 shall be calculated using the annual reports of registered boats
 line 26 prepared by the Department of Motor Vehicles for the United
 line 27 States Coast Guard and the formula and method of the December
 line 28 1972 report prepared for this purpose and submitted to the
 line 29 Legislature on December 26, 1972, by the Director of
 line 30 Transportation. If the amount transferred during each fiscal year
 line 31 is in excess of the calculated amount, the excess shall be
 line 32 retransferred from the Harbors and Watercraft Revolving Fund to
 line 33 the Motor Vehicle Fuel Account. If the amount transferred is less
 line 34 than the amount calculated, the difference shall be transferred from
 line 35 the Motor Vehicle Fuel Account to the Harbors and Watercraft
 line 36 Revolving Fund. No adjustment shall be made if the computed
 line 37 difference is less than fifty thousand dollars ($50,000), and the
 line 38 amount shall be adjusted to reflect any temporary or permanent
 line 39 increase or decrease that may be made in the rate under the Motor
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 line 1 Vehicle Fuel Tax Law. Payments pursuant to this section shall be
 line 2 made prior to payments pursuant to Section 8352.2.
 line 3 (b)  (1)  Commencing July 1, 2017, the revenues attributable to
 line 4 the taxes imposed pursuant to subdivision (b) of Section 7360 and
 line 5 otherwise to be deposited in the Harbors and Watercraft Revolving
 line 6 Fund pursuant to subdivision (a) shall instead be transferred to the
 line 7 Highway Users Tax Account for distribution pursuant to Section
 line 8 2103.1 of the Streets and Highways Code.
 line 9 (2)  Commencing July 1, 2017, the revenues attributable to the

 line 10 taxes imposed pursuant to subparagraph (B) of paragraph (1) of
 line 11 subdivision (a) of Section 7360 and otherwise to be deposited in
 line 12 the Harbors and Watercraft Revolving Fund pursuant to subdivision
 line 13 (a) shall instead be transferred to the Road Maintenance and
 line 14 Rehabilitation Account pursuant to Section 2031 of the Streets
 line 15 and Highways Code.
 line 16 SEC. 20. Section 8352.5 of the Revenue and Taxation Code
 line 17 is amended to read:
 line 18 8352.5. (a)  (1)  Subject to Sections 8352 and 8352.1, and
 line 19 except as otherwise provided in subdivision (b), there shall be
 line 20 transferred from the money deposited to the credit of the Motor
 line 21 Vehicle Fuel Account to the Department of Food and Agriculture
 line 22 Fund, during the second quarter of each fiscal year, an amount
 line 23 equal to the estimate contained in the most recent report prepared
 line 24 pursuant to this section.
 line 25 (2)  The amounts are not subject to Section 6357 with respect
 line 26 to the collection of sales and use taxes thereon, and represent the
 line 27 portion of receipts in the Motor Vehicle Fuel Account during a
 line 28 calendar year that were attributable to agricultural off-highway
 line 29 use of motor vehicle fuel which is subject to refund pursuant to
 line 30 Section 8101, less gross refunds allowed by the Controller during
 line 31 the fiscal year ending June 30 following the calendar year to
 line 32 persons entitled to refunds for agricultural off-highway use
 line 33 pursuant to Section 8101. Payments pursuant to this section shall
 line 34 be made prior to payments pursuant to Section 8352.2.
 line 35 (b)  (1)  Commencing July 1, 2017, the revenues attributable to
 line 36 the taxes imposed pursuant to subdivision (b) of Section 7360 and
 line 37 otherwise to be deposited in the Department of Food and
 line 38 Agriculture Fund pursuant to subdivision (a) shall instead be
 line 39 transferred to the Highway Users Tax Account for distribution
 line 40 pursuant to Section 2103.1 of the Streets and Highways Code.
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 line 1 (2)  Commencing July 1, 2017, the revenues attributable to the
 line 2 taxes imposed pursuant to subparagraph (B) of paragraph (1) of
 line 3 subdivision (a) of Section 7360 and otherwise to be deposited in
 line 4 the Department of Food and Agriculture Fund pursuant to
 line 5 subdivision (a) shall instead be transferred to the Road Maintenance
 line 6 and Rehabilitation Account pursuant to Section 2031 of the Streets
 line 7 and Highways Code.
 line 8 (c)  On or before September 30, 2012, and on or before
 line 9 September 30 of each even-numbered year thereafter, the Director

 line 10 of Transportation and the Director of Food and Agriculture shall
 line 11 jointly prepare, or cause to be prepared, a report setting forth the
 line 12 current estimate of the amount of money in the Motor Vehicle
 line 13 Fuel Account attributable to agricultural off-highway use of motor
 line 14 vehicle fuel, which is subject to refund pursuant to Section 8101
 line 15 less gross refunds allowed by the Controller to persons entitled to
 line 16 refunds for agricultural off-highway use pursuant to Section 8101;
 line 17 and they shall submit a copy of the report to the Legislature.
 line 18 SEC. 21. Section 8352.6 of the Revenue and Taxation Code
 line 19 is amended to read:
 line 20 8352.6. (a)  (1)  Subject to Section 8352.1, and except as
 line 21 otherwise provided in paragraphs (2) and (3), on the first day of
 line 22 every month, there shall be transferred from moneys deposited to
 line 23 the credit of the Motor Vehicle Fuel Account to the Off-Highway
 line 24 Vehicle Trust Fund created by Section 38225 of the Vehicle Code
 line 25 an amount attributable to taxes imposed upon distributions of motor
 line 26 vehicle fuel used in the operation of motor vehicles off highway
 line 27 and for which a refund has not been claimed. Transfers made
 line 28 pursuant to this section shall be made prior to transfers pursuant
 line 29 to Section 8352.2.
 line 30 (2)  (A)  Commencing July 1, 2017, the revenues attributable to
 line 31 the taxes imposed pursuant to subdivision (b) of Section 7360 and
 line 32 otherwise to be deposited in the Off-Highway Vehicle Trust Fund
 line 33 pursuant to paragraph (1) shall instead be transferred to the
 line 34 Highway Users Tax Account for distribution pursuant to Section
 line 35 2103.1 of the Streets and Highways Code.
 line 36 (B)  Commencing July 1, 2017, the revenues attributable to the
 line 37 taxes imposed pursuant to subparagraph (B) of paragraph (1) of
 line 38 subdivision (a) of Section 7360 and otherwise to be deposited in
 line 39 the Off-Highway Vehicle Trust Fund pursuant to subdivision (a)
 line 40 shall instead be transferred to the Road Maintenance and
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 line 1 Rehabilitation Account pursuant to Section 2031 of the Streets
 line 2 and Highways Code.
 line 3 (3)  The Controller shall withhold eight hundred thirty-three
 line 4 thousand dollars ($833,000) from the monthly transfer to the
 line 5 Off-Highway Vehicle Trust Fund pursuant to paragraph (1), and
 line 6 transfer that amount to the General Fund.
 line 7 (b)  The amount transferred to the Off-Highway Vehicle Trust
 line 8 Fund pursuant to paragraph (1) of subdivision (a), as a percentage
 line 9 of the Motor Vehicle Fuel Account, shall be equal to the percentage

 line 10 transferred in the 2006–07 fiscal year. Every five years, starting
 line 11 in the 2013–14 fiscal year, the percentage transferred may be
 line 12 adjusted by the Department of Transportation in cooperation with
 line 13 the Department of Parks and Recreation and the Department of
 line 14 Motor Vehicles. Adjustments shall be based on, but not limited
 line 15 to, the changes in the following factors since the 2006–07 fiscal
 line 16 year or the last adjustment, whichever is more recent:
 line 17 (1)  The number of vehicles registered as off-highway motor
 line 18 vehicles as required by Division 16.5 (commencing with Section
 line 19 38000) of the Vehicle Code.
 line 20 (2)  The number of registered street-legal vehicles that are
 line 21 anticipated to be used off highway, including four-wheel drive
 line 22 vehicles, all-wheel drive vehicles, and dual-sport motorcycles.
 line 23 (3)  Attendance at the state vehicular recreation areas.
 line 24 (4)  Off-highway recreation use on federal lands as indicated by
 line 25 the United States Forest Service’s National Visitor Use Monitoring
 line 26 and the United States Bureau of Land Management’s Recreation
 line 27 Management Information System.
 line 28 (c)  It is the intent of the Legislature that transfers from the Motor
 line 29 Vehicle Fuel Account to the Off-Highway Vehicle Trust Fund
 line 30 should reflect the full range of motorized vehicle use off highway
 line 31 for both motorized recreation and motorized off-road access to
 line 32 other recreation opportunities. Therefore, the Legislature finds that
 line 33 the fuel tax baseline established in subdivision (b), attributable to
 line 34 off-highway estimates of use as of the 2006–07 fiscal year,
 line 35 accounts for the three categories of vehicles that have been found
 line 36 over the years to be users of fuel for off-highway motorized
 line 37 recreation or motorized access to nonmotorized recreational
 line 38 pursuits. These three categories are registered off-highway
 line 39 motorized vehicles, registered street-legal motorized vehicles used
 line 40 off highway, and unregistered off-highway motorized vehicles.
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 line 1 (d)  It is the intent of the Legislature that the off-highway motor
 line 2 vehicle recreational use to be determined by the Department of
 line 3 Transportation pursuant to paragraph (2) of subdivision (b) be that
 line 4 usage by vehicles subject to registration under Division 3
 line 5 (commencing with Section 4000) of the Vehicle Code, for
 line 6 recreation or the pursuit of recreation on surfaces where the use
 line 7 of vehicles registered under Division 16.5 (commencing with
 line 8 Section 38000) of the Vehicle Code may occur.
 line 9 (e)  In the 2014–15 fiscal year, the Department of Transportation,

 line 10 in consultation with the Department of Parks and Recreation and
 line 11 the Department of Motor Vehicles, shall undertake a study to
 line 12 determine the appropriate adjustment to the amount transferred
 line 13 pursuant to subdivision (b) and to update the estimate of the amount
 line 14 attributable to taxes imposed upon distributions of motor vehicle
 line 15 fuel used in the operation of motor vehicles off highway and for
 line 16 which a refund has not been claimed. The department shall provide
 line 17 a copy of this study to the Legislature no later than January 1,
 line 18 2016.
 line 19 SEC. 22. Section 60050 of the Revenue and Taxation Code is
 line 20 amended to read:
 line 21 60050. (a)  (1)  A tax of thirteen cents ($0.13) is hereby
 line 22 imposed upon each gallon of diesel fuel subject to the tax in
 line 23 Sections 60051, 60052, and 60058.
 line 24 (2)  If the federal fuel tax is reduced below the rate of fifteen
 line 25 cents ($0.15) per gallon and federal financial allocations to this
 line 26 state for highway and exclusive public mass transit guideway
 line 27 purposes are reduced or eliminated correspondingly, the tax rate
 line 28 imposed by paragraph (1) shall be increased by an amount so that
 line 29 the combined state rate under paragraph (1) and the federal tax
 line 30 rate per gallon equal what it would have been in the absence of
 line 31 the federal reduction.
 line 32 (3)  If any person or entity is exempt or partially exempt from
 line 33 the federal fuel tax at the time of a reduction, the person or entity
 line 34 shall continue to be exempt under this section.
 line 35 (b)  In addition to the tax imposed pursuant to subdivision (a),
 line 36 an additional tax of twenty cents ($0.20) is hereby imposed upon
 line 37 each gallon of diesel fuel subject to the tax in Sections 60051,
 line 38 60052, and 60058.
 line 39 (c)  Beginning July 1, 2020, and every third year thereafter, the
 line 40 State Board of Equalization shall recompute the rates of the taxes
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 line 1 imposed by this section. That computation shall be made as
 line 2 follows:
 line 3 (1)  The Department of Finance shall transmit to the State Board
 line 4 of Equalization the percentage change in the California Consumer
 line 5 Price Index for all items from November of three calendar years
 line 6 prior to November of the prior calendar year, no later than January
 line 7 31, 2020, and January 31 of every third year thereafter.
 line 8 (2)  The State Board of Equalization shall do all of the following:
 line 9 (A)  Compute an inflation adjustment factor by adding 100

 line 10 percent to the percentage change figure that is furnished pursuant
 line 11 to paragraph (1) and dividing the result by 100.
 line 12 (B)  Multiply the preceding tax rate per gallon by the inflation
 line 13 adjustment factor determined in subparagraph (A) and round off
 line 14 the resulting product to the nearest tenth of a cent.
 line 15 (C)  Make its determination of the new rate no later than March
 line 16 1 of the same year as the effective date of the new rate.
 line 17 SEC. 23. Section 183.1 of the Streets and Highways Code is
 line 18 amended to read:
 line 19 183.1. Except as otherwise provided in Section 54237.7 of the
 line 20 Government Code, money deposited into the account that is not
 line 21 subject to Article XIX of the California Constitution, including,
 line 22 but not limited to, money that is derived from the sale of
 line 23 documents, charges for miscellaneous services to the public,
 line 24 condemnation deposits fund investments, rental of state property,
 line 25 or any other miscellaneous uses of property or money, shall be
 line 26 deposited in the Road Maintenance and Rehabilitation Account
 line 27 created pursuant to Section 2031.
 line 28 SEC. 24. Section 820.1 is added to the Streets and Highways
 line 29 Code, to read:
 line 30 820.1. (a)  The State of California consents to the jurisdiction
 line 31 of the federal courts with regard to the compliance, discharge, or
 line 32 enforcement of the responsibilities assumed by the department
 line 33 pursuant to Section 326 of, and subsection (a) of Section 327 of,
 line 34 Sections 326 and 327(a) of Title 23 of the United States Code.
 line 35 (b)  In any action brought pursuant to the federal laws described
 line 36 in subdivision (a), no immunity from suit may be asserted by the
 line 37 department pursuant to the Eleventh Amendment to the United
 line 38 States Constitution, and any immunity is hereby waived.
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 line 1 (c)  The department shall not delegate any of its responsibilities
 line 2 assumed pursuant to the federal laws described in subdivision (a)
 line 3 to any political subdivision of the state or its instrumentalities.
 line 4 (d)  Nothing in this section affects the obligation of the
 line 5 department to comply with state and federal law.
 line 6 SEC. 25. Chapter 2 (commencing with Section 2030) is added
 line 7 to Division 3 of the Streets and Highways Code, to read:
 line 8 
 line 9 Chapter  2.  Road Maintenance and Rehabilitation

 line 10 Program

 line 11 
 line 12 2030. (a)  The Road Maintenance and Rehabilitation Program
 line 13 is hereby created to address deferred maintenance on the state
 line 14 highway system and the local street and road system. Funds made
 line 15 available by the program shall be prioritized for expenditure on
 line 16 basic road maintenance and road rehabilitation projects, and on
 line 17 critical safety projects. For funds appropriated pursuant to
 line 18 paragraph (1) of subdivision (d) (e) of Section 2032, the California
 line 19 Transportation Commission shall adopt performance criteria,
 line 20 consistent with the asset management plan required pursuant to
 line 21 Section 14526.4 of the Government Code, to ensure efficient use
 line 22 of the funds available for these purposes in the program.
 line 23 (b)  (1)  Funds made available by the program shall be used for
 line 24 projects that include, but are not limited to, the following:
 line 25 (A)  Road maintenance and rehabilitation.
 line 26 (B)  Safety projects.
 line 27 (C)  Railroad grade separations.
 line 28 (D)  Complete street components, including active transportation
 line 29 purposes, pedestrian and bicycle safety projects, transit facilities,
 line 30 and drainage and stormwater capture projects in conjunction with
 line 31 any other allowable project.
 line 32 (E)  Traffic control devices.
 line 33 (2)  Funds made available by the program may also be used to
 line 34 satisfy a match requirement in order to obtain state or federal funds
 line 35 for projects authorized by this subdivision.
 line 36 2031. The following revenues shall be deposited in the Road
 line 37 Maintenance and Rehabilitation Account, which is hereby created
 line 38 in the State Transportation Fund:
 line 39 (a)  Notwithstanding subdivision (b) of Section 2103, the portion
 line 40 of the revenues in the Highway Users Tax Account attributable to
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 line 1 the increases in the motor vehicle fuel excise tax pursuant to
 line 2 subparagraph (B) of paragraph (1) of subdivision (a) of Section
 line 3 7360 of the Revenue and Taxation Code, as adjusted pursuant to
 line 4 subdivision (c) of that section.
 line 5 (b)  The portion of revenues attributable to the increase in the
 line 6 motor vehicle fuel excise tax pursuant to subparagraph (B) of
 line 7 paragraph (1) of subdivision (a) of Section 7360 of the Revenue
 line 8 and Taxation Code, as adjusted pursuant to subdivision (c) of that
 line 9 section, and designated for the Road Maintenance and

 line 10 Rehabilitation Account pursuant to paragraph (2) of subdivision
 line 11 (b) of Section 8352.4 of, paragraph (2) of subdivision (b) of Section
 line 12 8352.5 of, and subparagraph (B) paragraph (2) of subdivision (a)
 line 13 of Section 8352.6 of, that code.
 line 14 (c)  The revenues from the increase in the vehicle registration
 line 15 fee pursuant to Section 9250.3 of the Vehicle Code, as adjusted
 line 16 pursuant to subdivision (b) of that section.
 line 17 (d)  The revenues from the increase in the vehicle registration
 line 18 fee pursuant to Section 9250.6 of the Vehicle Code, as adjusted
 line 19 pursuant to subdivision (b) of that section.
 line 20 (e)  The revenues deposited in the account pursuant to Section
 line 21 183.1 of the Streets and Highways Code.
 line 22 (f)  Any other revenues designated for the program.
 line 23 2031.5. Each fiscal year the annual Budget Act shall contain
 line 24 an appropriation from the Road Maintenance and Rehabilitation
 line 25 Account to the Controller for the costs of carrying out his or her
 line 26 duties pursuant to this chapter and to the California Transportation
 line 27 Commission for the costs of carrying out its duties pursuant to this
 line 28 chapter and Section 14526.7 of the Government Code.
 line 29 2032. (a)  (1)  After deducting the amounts appropriated in the
 line 30 annual Budget Act, as provided in Section 2031.5, two hundred
 line 31 million dollars ($200,000,000) of the remaining revenues deposited
 line 32 in the Road Maintenance and Rehabilitation Account shall be set
 line 33 aside annually for counties that have sought and received voter
 line 34 approval of taxes or that have imposed fees, including uniform
 line 35 developer fees as defined by subdivision (b) of Section 8879.67
 line 36 of the Government Code, which taxes or fees are dedicated solely
 line 37 to transportation improvements. The Controller shall each month
 line 38 set aside one-twelfth of this amount, to accumulate a total of two
 line 39 hundred million dollars ($200,000,000) in each fiscal year.
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 line 1 (2)  Notwithstanding Section 13340 of the Government Code,
 line 2 the funds available under this subdivision in each fiscal year are
 line 3 hereby continuously appropriated for allocation to each eligible
 line 4 county and each city in the county for road maintenance and
 line 5 rehabilitation purposes pursuant to Section 2033.
 line 6 (b)  (1)  After deducting the amounts appropriated in the annual
 line 7 Budget Act pursuant to Section 2031.5 and the amount allocated
 line 8 in subdivision (a), beginning in the 2017–18 fiscal year, eighty
 line 9 million dollars ($80,000,000) of the remaining revenues shall be

 line 10 transferred annually to the State Highway Account for expenditure,
 line 11 upon appropriation by the Legislature, on the Active Transportation
 line 12 Program created pursuant to Chapter 8 (commencing with Section
 line 13 2380) of Division 3 to be allocated by the California Transportation
 line 14 Commission pursuant to Section 2381.
 line 15 (2)  In addition to the funds transferred in paragraph (1), the
 line 16 department shall annually identify savings achieved through
 line 17 efficiencies implemented at the department. The department,
 line 18 through the annual budget process, shall propose, from the
 line 19 identified savings, an appropriation to be included in the annual
 line 20 Budget Act of up to seventy million dollars ($70,000,000), but not
 line 21 to exceed the total annual identified savings, from the State
 line 22 Highway Account for expenditure on the Active Transportation
 line 23 Program.
 line 24 (c)  After deducting the amounts appropriated in the annual
 line 25 Budget Act pursuant to Section 2031.5, the amount allocated in
 line 26 subdivision (a) and the amount transferred in paragraph (1) of
 line 27 subdivision (b), in the 2017–18, 2018–19, 2019–20, and 2020–21
 line 28 fiscal years, the sum of thirty million dollars ($30,000,000) in each
 line 29 fiscal year from the remaining revenues shall be transferred to the
 line 30 Advance Mitigation Fund in the State Transportation Fund created
 line 31 pursuant to Section 21207 of the Public Resources Code.
 line 32 (d)  After deducting the amounts appropriated in the annual
 line 33 Budget Act pursuant to Section 2031.5, the amount allocated in
 line 34 subdivision (a), and the amounts transferred in paragraph (1) of
 line 35 subdivision (b) and in subdivision (c), beginning in the 2017–18
 line 36 fiscal year and each fiscal year thereafter, and notwithstanding
 line 37 Section 13340 of the Government Code, there is hereby
 line 38 continuously appropriated to the California State University the
 line 39 sum of two million dollars ($2,000,000) from the remaining
 line 40 revenues for the purpose of conducting transportation research and
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 line 1 transportation-related workforce education, training, and
 line 2 development. Prior to the start of each fiscal year, the chairs of the
 line 3 Assembly Committee on Transportation and the Senate Committee
 line 4 on Transportation and Housing shall confer and set out a
 line 5 recommended priority list of research components to be addressed
 line 6 in the upcoming fiscal year.
 line 7 (e)  Notwithstanding Section 13340 of the Government Code,
 line 8 the balance of the revenues deposited in the Road Maintenance
 line 9 and Rehabilitation Account are hereby continuously appropriated

 line 10 as follows:
 line 11 (1)  Fifty percent for allocation to the department for maintenance
 line 12 of the state highway system or for purposes of the state highway
 line 13 operation and protection program.
 line 14 (2)  Fifty percent for apportionment to cities and counties by the
 line 15 Controller pursuant to the formula in clauses (i) and (ii) of
 line 16 subparagraph (C) of paragraph (3) of subdivision (a) of Section
 line 17 2103 for the purposes authorized by this chapter.
 line 18 2033. (a)  On or before January 1, 2018, the commission, in
 line 19 cooperation with the department, transportation planning agencies,
 line 20 county transportation commissions, and other local agencies, shall
 line 21 develop guidelines for the allocation of funds pursuant to
 line 22 subdivision (a) of Section 2032.
 line 23 (b)  The guidelines shall be the complete and full statement of
 line 24 the policy, standards, and criteria that the commission intends to
 line 25 use to determine how these funds will be allocated.
 line 26 (c)  The commission may amend the adopted guidelines after
 line 27 conducting at least one public hearing.
 line 28 2034. (a)  (1)  Prior to receiving an apportionment of funds
 line 29 under the program pursuant to paragraph (2) of subdivision (e) of
 line 30 Section 2032 from the Controller in a fiscal year, an eligible city
 line 31 or county shall submit to the commission a list of projects proposed
 line 32 to be funded with these funds pursuant to an adopted city or county
 line 33 budget. All projects proposed to receive funding shall be included
 line 34 in a city or county budget that is adopted by the applicable city
 line 35 council or county board of supervisors at a regular public meeting.
 line 36 The list of projects proposed to be funded with these funds shall
 line 37 include a description and the location of each proposed project, a
 line 38 proposed schedule for the project’s completion, and the estimated
 line 39 useful life of the improvement. The project list shall not limit the
 line 40 flexibility of an eligible city or county to fund projects in
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 line 1 accordance with local needs and priorities so long as the projects
 line 2 are consistent with subdivision (b) of Section 2030.
 line 3 (2)  The commission shall report to the Controller the cities and
 line 4 counties that have submitted a list of projects as described in this
 line 5 subdivision and that are therefore eligible to receive an
 line 6 apportionment of funds under the program for the applicable fiscal
 line 7 year. The Controller, upon receipt of the report, shall apportion
 line 8 funds to eligible cities and counties.
 line 9 (b)  For each fiscal year, each city or county receiving an

 line 10 apportionment of funds shall, upon expending program funds,
 line 11 submit documentation to the commission that includes a description
 line 12 and location of each completed project, the amount of funds
 line 13 expended on the project, the completion date, and the estimated
 line 14 useful life of the improvement.
 line 15 2036. (a)  Cities and counties shall maintain their existing
 line 16 commitment of local funds for street, road, and highway purposes
 line 17 in order to remain eligible for an allocation or apportionment of
 line 18 funds pursuant to Section 2032.
 line 19 (b)  In order to receive an allocation or apportionment pursuant
 line 20 to Section 2032, the city or county shall annually expend from its
 line 21 general fund for street, road, and highway purposes an amount not
 line 22 less than the annual average of its expenditures from its general
 line 23 fund during the 2009–10, 2010–11, and 2011–12 fiscal years, as
 line 24 reported to the Controller pursuant to Section 2151. For purposes
 line 25 of this subdivision, in calculating a city’s or county’s annual
 line 26 general fund expenditures and its average general fund expenditures
 line 27 for the 2009–10, 2010–11, and 2011–12 fiscal years, any
 line 28 unrestricted funds that the city or county may expend at its
 line 29 discretion, including vehicle in-lieu tax revenues and revenues
 line 30 from fines and forfeitures, expended for street, road, and highway
 line 31 purposes shall be considered expenditures from the general fund.
 line 32 One-time allocations that have been expended for street and
 line 33 highway purposes, but which may not be available on an ongoing
 line 34 basis, including revenue provided under the Teeter Plan Bond Law
 line 35 of 1994 (Chapter 6.6 (commencing with Section 54773) of Part 1
 line 36 of Division 2 of Title 5 of the Government Code), may not be
 line 37 considered when calculating a city’s or county’s annual general
 line 38 fund expenditures.
 line 39 (c)  For any city incorporated after July 1, 2009, the Controller
 line 40 shall calculate an annual average expenditure for the period
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 line 1 between July 1, 2009, and December 31, 2015, inclusive, that the
 line 2 city was incorporated.
 line 3 (d)  For purposes of subdivision (b), the Controller may request
 line 4 fiscal data from cities and counties in addition to data provided
 line 5 pursuant to Section 2151, for the 2009–10, 2010–11, and 2011–12
 line 6 fiscal years. Each city and county shall furnish the data to the
 line 7 Controller not later than 120 days after receiving the request. The
 line 8 Controller may withhold payment to cities and counties that do
 line 9 not comply with the request for information or that provide

 line 10 incomplete data.
 line 11 (e)  The Controller may perform audits to ensure compliance
 line 12 with subdivision (b) when deemed necessary. Any city or county
 line 13 that has not complied with subdivision (b) shall reimburse the state
 line 14 for the funds it received during that fiscal year. Any funds withheld
 line 15 or returned as a result of a failure to comply with subdivision (b)
 line 16 shall be reapportioned to the other counties and cities whose
 line 17 expenditures are in compliance.
 line 18 (f)  If a city or county fails to comply with the requirements of
 line 19 subdivision (b) in a particular fiscal year, the city or county may
 line 20 expend during that fiscal year and the following fiscal year a total
 line 21 amount that is not less than the total amount required to be
 line 22 expended for those fiscal years for purposes of complying with
 line 23 subdivision (b).
 line 24 2037. A city or county may spend its apportionment of funds
 line 25 under the program on transportation priorities other than those
 line 26 allowable pursuant to this chapter if the city’s or county’s average
 line 27 Pavement Condition Index meets or exceeds 80.
 line 28 2038. (a)  The department and local agencies, as a condition
 line 29 of receiving funds from the program, shall adopt and implement
 line 30 a program designed to promote and advance construction
 line 31 employment and training opportunities through preapprenticeship
 line 32 opportunities, either by the public agency itself or through
 line 33 contractors engaged by the public agencies to do work funded in
 line 34 whole or in part by funds made available by the program.
 line 35 (b)  The department and local agencies, as a condition of
 line 36 receiving funds from the program, shall ensure the involvement
 line 37 of the California Conservation Corps and certified community
 line 38 conservation corps in the delivery of projects and services funded
 line 39 in whole or in part by funds made available by the program.
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 line 1 SEC. 26. Section 2103.1 is added to the Streets and Highways
 line 2 Code, to read:
 line 3 2103.1. (a)  Notwithstanding Section 2103, the revenues
 line 4 transferred to the Highway Users Tax Account pursuant to Sections
 line 5 8352.4, 8352.5, and 8352.6 of the Revenue and Taxation Code
 line 6 shall be distributed pursuant to the formula in paragraph (3) of
 line 7 subdivision (a) of Section 2103.
 line 8 (b)  Notwithstanding subdivision (b) of Section 2103, the portion
 line 9 of revenues in the Highway Users Tax Account attributable to the

 line 10 increases in the motor vehicle fuel excise tax pursuant to
 line 11 subparagraph (B) of paragraph (1) of subdivision (a) of Section
 line 12 7360 of the Revenue and Taxation Code, as adjusted pursuant to
 line 13 subdivision (c) of that section, shall be transferred to the Road
 line 14 Maintenance and Rehabilitation Account pursuant to Section 2031.
 line 15 (c)  Notwithstanding subdivision (b) of Section 2103, the portion
 line 16 of revenues in the Highway Users Tax Account attributable to the
 line 17 increase in the diesel fuel excise tax pursuant to subdivision (b)
 line 18 of Section 60050 of the Revenue and Taxation Code, as adjusted
 line 19 pursuant to subdivision (c) of that section, shall be transferred to
 line 20 the Trade Corridors Improvement Fund pursuant to Section 2192.4.
 line 21 SEC. 27. Section 2192 of the Streets and Highways Code is
 line 22 amended to read:
 line 23 2192. (a)  (1)  The Trade Corridors Improvement Fund, created
 line 24 pursuant to subdivision (c) of Section 8879.23 of the Government
 line 25 Code, is hereby continued in existence to receive revenues from
 line 26 state sources other than the Highway Safety, Traffic Reduction,
 line 27 Air Quality, and Port Security Bond Act of 2006.
 line 28 (2)  Revenues apportioned to the state under Section 167 of Title
 line 29 23 of the United States Code from the national highway freight
 line 30 program, pursuant to the federal Fixing America’s Surface
 line 31 Transportation Act (“FAST Act,” Public Law 114-94) shall be
 line 32 allocated for projects approved pursuant to this chapter.
 line 33 (b)  This chapter shall govern the expenditure of those state and
 line 34 federal revenues described in subdivision (a).
 line 35 (c)  The funding described in subdivision (a) shall be available
 line 36 upon appropriation for allocation by the California Transportation
 line 37 Commission for infrastructure improvements in this state on
 line 38 federally designated Trade Corridors of National and Regional
 line 39 Significance, on the Primary Freight Network, and along other
 line 40 corridors that have a high volume of freight movement, as
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 line 1 determined by the commission and as identified in the state freight
 line 2 plan developed and adopted pursuant to Section 13978.8 of the
 line 3 Government Code. In prioritizing the projects for funding, the
 line 4 commission shall consult the California Sustainable Freight Action
 line 5 Plan released in July 2016 pursuant to Executive Order B-32-15,
 line 6 trade infrastructure and goods movement plans adopted by regional
 line 7 transportation planning agencies, adopted regional transportation
 line 8 plans required by state and federal law, and the applicable port
 line 9 master plan. Eligible projects for the funding described in

 line 10 subdivision (a) shall further the state’s economic, environmental,
 line 11 and public health objectives and goals for freight policy, as
 line 12 articulated in the plans to be consulted pursuant to this subdivision.
 line 13 Eligible projects are as follows:
 line 14 (1)  Highway, local road, and rail capital and capacity
 line 15 improvements, rail landside access improvements, landside freight
 line 16 access improvements to airports, seaports, and land ports, and
 line 17 operational improvements to more efficiently accommodate the
 line 18 movement of freight, particularly for ingress and egress to and
 line 19 from the state’s land ports of entry, rail terminals, and seaports,
 line 20 including navigable inland waterways used to transport freight
 line 21 between seaports, land ports of entry, and airports, and to relieve
 line 22 traffic congestion along major trade or goods movement corridors.
 line 23 (2)  Freight rail system improvements to enhance the ability to
 line 24 move goods from seaports, land ports of entry, and airports to
 line 25 warehousing and distribution centers throughout California,
 line 26 including projects that separate rail lines from highway or local
 line 27 road traffic, improve freight rail mobility through mountainous
 line 28 regions, relocate rail switching yards, and other projects that
 line 29 improve the efficiency and capacity of the rail freight system.
 line 30 (3)  Infrastructure improvement projects to enhance the capacity
 line 31 and efficiency of ports without having the effect of displacing
 line 32 workers in port operations.
 line 33 (4)  Truck corridor and capital and operational improvements,
 line 34 including, but not limited to, dedicated truck facilities or truck toll
 line 35 facilities.
 line 36 (5)  Border capital and operational improvements that enhance
 line 37 goods movement between California and Mexico and that
 line 38 maximize the state’s ability to access funds made available to the
 line 39 state by federal law.
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 line 1 (6)  Surface transportation and connector road capital and
 line 2 operational improvements to effectively facilitate the movement
 line 3 of goods, particularly for ingress and egress to and from the state’s
 line 4 land ports of entry, airports, and seaports, to relieve traffic
 line 5 congestion along major trade or goods movement corridors.
 line 6 (d)  (1)  In evaluating the program of projects to be funded with
 line 7 funds described in paragraph (2) of subdivision (a), the commission
 line 8 shall evaluate the total potential economic and noneconomic
 line 9 benefits of the program of projects to California’s economy,

 line 10 environment, and public health. The commission shall consult with
 line 11 the agencies identified in Executive Order B-32-15 and
 line 12 metropolitan planning organizations in order to utilize the
 line 13 appropriate models, techniques, and methods to develop the
 line 14 parameters for evaluating the program of projects. The commission
 line 15 shall allocate the funding described in paragraph (2) of subdivision
 line 16 (a) for trade infrastructure improvements consistent with Section
 line 17 8879.52 of the Government Code and the Trade Corridors
 line 18 Improvement Fund (TCIF) Guidelines adopted by the commission
 line 19 on November 27, 2007, or as amended by the commission, and in
 line 20 a manner that (A) addresses the state’s most urgent needs, (B)
 line 21 balances the demands of various land ports of entry, seaports, and
 line 22 airports, (C) provides reasonable geographic balance between the
 line 23 state’s regions, (D) places emphasis on projects that improve trade
 line 24 corridor mobility and safety while reducing emissions of diesel
 line 25 particulate and other pollutant emissions and reducing other
 line 26 negative community impacts, and (E) makes a significant
 line 27 contribution to the state’s economy.
 line 28 (2)  The commission shall allocate the federal freight funding,
 line 29 specifically, pursuant to the original TCIF Guidelines, as adopted
 line 30 by the commission on November 27, 2007, and in the manner
 line 31 described in (A) to (E), inclusive, of paragraph (1).
 line 32 (A)  One hundred fifty million dollars ($150,000,000) shall be
 line 33 dedicated exclusively to fund improvements to California’s existing
 line 34 or planned land ports of entry on the border with Mexico. The
 line 35 department, in consultation with the San Diego Association of
 line 36 Governments and the Imperial County Transportation Commission,
 line 37 shall nominate a program of projects for funding allocations that
 line 38 make border capital and operational improvements to enhance
 line 39 goods movement between California and Mexico and contribute
 line 40 to the reduction of emissions.
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 line 1 (B)  Seventy million dollars ($70,000,000) shall be dedicated
 line 2 exclusively to fund projects for the elimination, alteration, or
 line 3 improvement of hazardous railroad-highway grade crossings.
 line 4 Projects shall be jointly nominated by the department and a regional
 line 5 transportation agency.
 line 6 (C)  Three hundred sixty million dollars ($360,000,000) shall
 line 7 be available for projects nominated by regional transportation
 line 8 agencies and other public agencies, including counties, cities, and
 line 9 port authorities, in consultation with the department, and consistent

 line 10 with corridor-based programming targets contained in the Trade
 line 11 Corridors Investment Fund (TCIF) Guidelines adopted by the
 line 12 commission on November 27, 2007, or as amended by the
 line 13 commission, to provide reasonable geographic targets for funding
 line 14 allocations without constraining what an agency may propose or
 line 15 what the commission may approve. However, the San Diego
 line 16 Association of Governments, the Imperial County Transportation
 line 17 Commission, and other public agencies in San Diego and Imperial
 line 18 Counties shall be excluded from nominating projects under this
 line 19 subparagraph.
 line 20 (2)
 line 21 (3)  The commission shall proportionately adjust the amounts
 line 22 in subparagraphs (A), (B), and (C) of paragraph (1) if the amount
 line 23 of funds described in paragraph (2) of subdivision (a) is less than
 line 24 or greater than five hundred eighty million dollars ($580,000,000).
 line 25 (3)
 line 26 (4)  The commission shall adopt guidelines to allocate the
 line 27 funding described in subdivision (a) for trade infrastructure
 line 28 improvements in a manner that (A) addresses the state’s most
 line 29 urgent needs, (B) balances the demands of various land ports of
 line 30 entry, seaports, and airports, (C) provides reasonable geographic
 line 31 balance between the state’s regions, (D) places emphasis on
 line 32 projects that improve trade corridor mobility and safety while
 line 33 reducing emissions of diesel particulates, greenhouse gases, and
 line 34 other pollutants and reducing other negative community impacts,
 line 35 and (E) makes a significant contribution to the state’s economy.
 line 36 The commission shall adopt any amendments to the 2007
 line 37 guidelines on or before April 1, 2017.
 line 38 (4)
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 line 1 (5)  In adopting amended guidelines, and developing and
 line 2 adopting the program of projects, the commission shall do all of
 line 3 the following:
 line 4 (A)  Accept nominations for projects to be included in the
 line 5 program of projects from regional and local transportation agencies
 line 6 and the department.
 line 7 (B)  Recognize the key role of the state in project identification
 line 8 and support integrating statewide goods movement priorities into
 line 9 the corridor approach.

 line 10 (C)  Give the highest priority for funding allocations to projects
 line 11 jointly nominated by the department and a regional or other public
 line 12 agency.
 line 13 (5)
 line 14 (6)  In addition, the commission shall also consider the following
 line 15 factors when allocating funds under this section:
 line 16 (A)  “Velocity,” which means the speed by which large cargo
 line 17 would travel from the land port of entry or seaport through the
 line 18 distribution system.
 line 19 (B)  “Throughput,” which means the volume of cargo that would
 line 20 move from the land port of entry or seaport through the distribution
 line 21 system.
 line 22 (C)  “Reliability,” which means a reasonably consistent and
 line 23 predictable amount of time for cargo to travel from one point to
 line 24 another on any given day or at any given time in California.
 line 25 (D)  “Congestion reduction,” which means the reduction in
 line 26 recurrent daily hours of delay to be achieved.
 line 27 SEC. 28. Section 2192.2 of the Streets and Highways Code is
 line 28 amended to read:
 line 29 2192.2. The commission shall allocate funds made available
 line 30 by this chapter to projects that have identified and committed
 line 31 supplemental funding from appropriate local, federal, or private
 line 32 sources. The commission shall determine the appropriate amount
 line 33 of supplemental funding each project should have to be eligible
 line 34 for moneys based on a project-by-project review and an assessment
 line 35 of the project’s benefit to the state and the program. Funded
 line 36 improvements shall have supplemental funding that is at least equal
 line 37 to the amount of the contribution under this chapter. The
 line 38 commission may give priority for funding to projects with higher
 line 39 levels of committed supplemental funding.
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 line 1 SEC. 29. Section 2192.4 is added to the Streets and Highways
 line 2 Code, to read:
 line 3 2192.4.  The portion of the revenues in the Highway Users Tax
 line 4 Account attributable to the increase in the diesel fuel excise tax
 line 5 pursuant to subdivision (b) of Section 60050 of the Revenue and
 line 6 Taxation Code, as adjusted pursuant to subdivision (c) of that
 line 7 section, shall be transferred to the Trade Corridors Improvement
 line 8 Fund.
 line 9 SEC. 30. Section 9250.3 is added to the Vehicle Code, to read:

 line 10 9250.3. (a)  In addition to any other fees specified in this code
 line 11 or the Revenue and Taxation Code, commencing October 1, 2017,
 line 12 a registration fee of thirty-eight dollars ($38) shall be paid to the
 line 13 department for registration or renewal of registration of every
 line 14 vehicle subject to registration under this code, except those vehicles
 line 15 that are expressly exempted under this code from payment of
 line 16 registration fees.
 line 17 (b)  Beginning October 1, 2020, and every third year thereafter,
 line 18 the Department of Motor Vehicles shall adjust the fee imposed
 line 19 under this section for inflation in an amount equal to the change
 line 20 in the California Consumer Price Index for the prior three-year
 line 21 period, as calculated by the Department of Finance, with amounts
 line 22 equal to or greater than fifty cents ($0.50) rounded to the next
 line 23 highest whole dollar.
 line 24 (c)  Revenues from the fee, after the deduction of the
 line 25 department’s administrative costs related to this section, shall be
 line 26 deposited in the Road Maintenance and Rehabilitation Account
 line 27 created pursuant to Section 2031 of the Streets and Highways
 line 28 Code.
 line 29 SEC. 31. Section 9250.6 is added to the Vehicle Code, to read:
 line 30 9250.6. (a)  In addition to any other fees specified in this code,
 line 31 or the Revenue and Taxation Code, commencing October 1, 2017,
 line 32 a registration fee of one hundred dollars ($100) shall be paid to
 line 33 the department for registration or renewal of registration of every
 line 34 zero-emission motor vehicle subject to registration under this code,
 line 35 except those motor vehicles that are expressly exempted under
 line 36 this code from payment of registration fees.
 line 37 (b)  Beginning October 1, 2020, and every third year thereafter,
 line 38 the Department of Motor Vehicles shall adjust the fee imposed
 line 39 under this section for inflation in an amount equal to the change
 line 40 in the California Consumer Price Index for the prior three-year
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 line 1 period, as calculated by the Department of Finance, with amounts
 line 2 equal to or greater than fifty cents ($0.50) rounded to the next
 line 3 highest whole dollar.
 line 4 (c)  Revenues from the fee, after deduction of the department’s
 line 5 administrative costs related to this section, shall be deposited in
 line 6 the Road Maintenance and Rehabilitation Account created pursuant
 line 7 to Section 2031 of the Streets and Highways Code.
 line 8 (d)  This section does not apply to a commercial motor vehicle
 line 9 subject to Section 9400.1.

 line 10 (e)  The registration fee required pursuant to this section does
 line 11 not apply to the initial registration after the purchase of a new
 line 12 zero-emission motor vehicle.
 line 13 (f)  For purposes of this section, “zero-emission motor vehicle”
 line 14 means a motor vehicle as described in subdivisions (c) and (d) of
 line 15 Section 44258 of the Health and Safety Code, or any other motor
 line 16 vehicle that is able to operate on any fuel other than gasoline or
 line 17 diesel fuel.
 line 18 SEC. 32. Section 9400.5 is added to the Vehicle Code, to read:
 line 19 9400.5. (a)  Notwithstanding Sections 9400.1, 9400.4, and
 line 20 42205 of this code, Sections 16773 and 16965 of the Government
 line 21 Code, Section 2103 of the Streets and Highways Code, or any
 line 22 other law, weight fee revenues shall only be transferred consistent
 line 23 with the schedule provided in subdivision (b) from the State
 line 24 Highway Account to the Transportation Debt Service Fund, the
 line 25 Transportation Bond Direct Payment Account, or any other fund
 line 26 or account for the purpose of payment of the debt service on
 line 27 transportation general obligation bonds and shall not be loaned to
 line 28 the General Fund.
 line 29 (b)  (1)  The transfer of weight fee revenues, after deduction of
 line 30 collection costs, from the State Highway Account pursuant to
 line 31 subdivision (a) shall not exceed:
 line 32 (A)  Ninety percent of the total weight fees in the 2017–18 fiscal
 line 33 year.
 line 34 (B)  Eighty percent of the total weight fees in the 2018–19 fiscal
 line 35 year.
 line 36 (C)  Seventy percent of the total weight fees in the 2019–20
 line 37 fiscal year.
 line 38 (D)  Sixty percent of the total weight fees in the 2020–21 fiscal
 line 39 year.
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 line 1 (E)  Fifty percent of the total weight fees in 2021–22 and
 line 2 subsequent fiscal years.
 line 3 (2)  The California Transportation Commission, on or before
 line 4 January 1, 2018, shall recommend a course of action to the
 line 5 Legislature and the Governor that would provide for the portion
 line 6 of weight fees described in subparagraph (E) of paragraph (1) to
 line 7 be retained in the State Highway Account or transferred to the
 line 8 Road Maintenance and Rehabilitation Account created pursuant
 line 9 to Section 2031.

 line 10 SEC. 33. The increases in tax rates in Sections 6051.8, 6201.8,
 line 11 7360, and 60050 of the Revenue and Taxation Code, as amended
 line 12 by this act, shall become effective on July 1, 2017.
 line 13 SEC. 34. This act is an urgency statute necessary for the
 line 14 immediate preservation of the public peace, health, or safety within
 line 15 the meaning of Article IV of the Constitution and shall go into
 line 16 immediate effect. The facts constituting the necessity are:
 line 17 In order to provide additional funding for road maintenance and
 line 18 rehabilitation purposes as quickly as possible, it is necessary for
 line 19 this act to take effect immediately.
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Estimated  15 December 2016
ALAMEDA COUNTY 34,432,526         5,459,572        
ALAMEDA 2,636,402           418,024           
ALBANY 638,649              101,263           
BERKELEY 4,086,116           647,889           
DUBLIN 1,921,073           304,603           
EMERYVILLE 363,616              57,654             
FREMONT 7,793,515           1,235,729        
HAYWARD 5,259,490           833,937           
LIVERMORE 2,958,117           469,035           
NEWARK 1,520,649           241,112           
OAKLAND 14,125,035         2,239,645        
PIEDMONT 382,295              60,616             
PLEASANTON 2,574,893           408,271           
SAN LEANDRO 3,042,433           482,404           
UNION CITY 2,502,445           396,784           
ALPINE COUNTY 662,483              105,042           
AMADOR COUNTY 3,159,103           500,903           
AMADOR 6,364                 1,009               
IONE 272,385              43,189             
JACKSON 159,998              25,369             
PLYMOUTH 34,573                5,482               
SUTTER CREEK 86,036                13,642             
BUTTE COUNTY 11,267,838         1,786,612        
BIGGS 60,064                9,524               
CHICO 3,083,473           488,911           
GRIDLEY 233,237              36,982             
OROVILLE 557,188              88,347             
PARADISE 902,503              143,100           
CALAVERAS COUNTY 4,822,368           764,628           
ANGELS CAMP 131,961              20,924             
COLUSA COUNTY 3,783,569           599,917           
COLUSA 212,975              33,769             
WILLIAMS 182,874              28,996             
CONTRA COSTA COUNTY 28,753,944         4,559,184        
ANTIOCH 3,725,528           590,714           
BRENTWOOD 1,943,399           308,143           
CLAYTON 388,315              61,571             
CONCORD 4,336,863           687,647           
DANVILLE 1,503,001           238,314           
EL CERRITO 835,524              132,480           
HERCULES 852,278              135,136           
LAFAYETTE 865,315              137,203           
MARTINEZ 1,286,036           203,912           
MORAGA 566,442              89,814             
OAKLEY 1,334,369           211,576           
ORINDA 640,266              101,520           
PINOLE 651,756              103,341           
PITTSBURG 2,326,451           368,879           
PLEASANT HILL 1,175,197           186,338           
RICHMOND 3,692,779           585,522           
SAN PABLO 1,022,733           162,163           
SAN RAMON 2,702,554           428,513           
WALNUT CREEK 2,300,307           364,733           
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One-time Loan RepayAnnual at full Phase-in
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DEL NORTE COUNTY 1,968,330           312,096           
CRESCENT CITY 262,925              41,689             
EL DORADO COUNTY 10,158,020         1,610,641        
PLACERVILLE 367,159              58,216             
SOUTH LAKE TAHOE 747,803              118,571           
FRESNO COUNTY 34,518,947         5,473,275        
CLOVIS 3,589,336           569,120           
COALINGA 568,609              90,158             
FIREBAUGH 267,603              42,431             
FOWLER 204,925              32,493             
FRESNO 17,893,839         2,837,221        
HURON 234,510              37,184             
KERMAN 492,412              78,076             
KINGSBURG 402,867              63,878             
MENDOTA 385,666              61,151             
ORANGE COVE 321,922              51,043             
PARLIER 519,279              82,336             
REEDLEY 876,805              139,025           
SANGER 864,421              137,061           
SAN JOAQUIN 139,013              22,042             
SELMA 822,590              130,429           
GLENN COUNTY 4,592,133           728,122           
ORLAND 268,807              42,622             
WILLOWS 213,491              33,851             
HUMBOLDT COUNTY 8,961,385           1,420,904        
ARCATA 615,704              97,625             
BLUE LAKE 43,345                6,873               
EUREKA 935,390              148,314           
FERNDALE 47,163                7,478               
FORTUNA 413,909              65,629             
RIO DELL 115,999              18,393             
TRINIDAD 12,625                2,002               
IMPERIAL COUNTY 15,599,193         2,473,386        
BRAWLEY 903,810              143,307           
CALEXICO 1,411,564           223,816           
CALIPATRIA 265,057              42,027             
EL CENTRO 1,542,769           244,619           
HOLTVILLE 214,867              34,069             
IMPERIAL 600,155              95,160             
WESTMORLAND 80,257                12,725             
INYO COUNTY 5,534,386           877,524           
BISHOP 133,509              21,169             
KERN COUNTY 32,486,391         5,150,995        
ARVIN 691,901              109,707           
BAKERSFIELD 12,711,235         2,015,475        
CALIFORNIA CITY 485,738              77,018             
DELANO 1,824,648           289,314           
MARICOPA 40,214                6,376               
MCFARLAND 482,883              76,565             
RIDGECREST 977,634              155,012           
SHAFTER 618,181              98,018             
TAFT 325,293              51,578             
TEHACHAPI 495,852              78,622             
WASCO 898,891              142,527           
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KINGS COUNTY 6,804,802           1,078,960        
AVENAL 533,383              84,572             
CORCORAN 853,585              135,343           
HANFORD 1,919,697           304,384           
LEMOORE 871,198              138,136           
LAKE COUNTY 4,814,242           763,339           
CLEARLAKE 524,611              83,182             
LAKEPORT 163,507              25,925             
LASSEN COUNTY 4,680,750           742,173           
SUSANVILLE 617,390              97,892             
LOS ANGELES COUNTY 208,045,885       32,987,456      
AGOURA HILLS 714,400              113,274           
ALHAMBRA 2,942,809           466,608           
ARCADIA 1,987,019           315,059           
ARTESIA 579,618              91,903             
AVALON 132,099              20,945             
AZUSA 1,700,255           269,590           
BALDWIN PARK 2,650,472           420,255           
BELL 1,243,070           197,099           
BELLFLOWER 2,686,902           426,031           
BELL GARDENS 1,474,930           233,863           
BEVERLY HILLS 1,198,280           189,998           
BRADBURY 37,394                5,929               
BURBANK 3,649,365           578,638           
CALABASAS 832,910              132,065           
CARSON 3,204,357           508,078           
CERRITOS 1,718,935           272,552           
CLAREMONT 1,248,127           197,901           
COMMERCE 449,273              71,236             
COMPTON 3,388,676           537,304           
COVINA 1,681,369           266,595           
CUDAHY 834,905              132,381           
CULVER CITY 1,368,219           216,943           
DIAMOND BAR 1,949,419           309,097           
DOWNEY 3,918,241           621,271           
DUARTE 751,277              119,121           
EL MONTE 3,982,708           631,492           
EL SEGUNDO 584,812              92,727             
GARDENA 2,078,285           329,530           
GLENDALE 6,852,002           1,086,444        
GLENDORA 1,770,364           280,706           
HAWAIIAN GARDENS 500,358              79,336             
HAWTHORNE 3,015,463           478,127           
HERMOSA BEACH 680,171              107,847           
HIDDEN HILLS 65,396                10,369             
HUNTINGTON PARK 2,040,375           323,519           
INDUSTRY 15,136                2,400               
INGLEWOOD 3,864,335           612,723           
IRWINDALE 50,672                8,035               
LA CANADA FLINTRIDGE 708,379              112,320           
LA HABRA HEIGHTS 187,105              29,667             
LAKEWOOD 2,807,132           445,095           
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LA MIRADA 1,703,558           270,114           
LANCASTER 5,531,084           877,001           
LA PUENTE 1,399,765           221,945           
LA VERNE 1,136,668           180,228           
LAWNDALE 1,149,087           182,198           
LOMITA 713,230              113,089           
LONG BEACH 16,263,934         2,578,786        
LOS ANGELES 136,124,370       21,583,684      
LYNWOOD 2,455,557           389,350           
MALIBU 444,973              70,554             
MANHATTAN BEACH 1,230,273           195,070           
MAYWOOD 959,229              152,094           
MONROVIA 1,286,793           204,032           
MONTEBELLO 2,205,223           349,657           
MONTEREY PARK 2,135,011           338,524           
NORWALK 3,686,587           584,540           
PALMDALE 5,401,221           856,410           
PALOS VERDES ESTATES 472,322              74,891             
PARAMOUNT 1,902,428           301,646           
PASADENA 4,868,045           771,870           
PICO RIVERA 2,207,906           350,082           
POMONA 5,243,322           831,374           
RANCHO PALOS VERDES 1,464,232           232,166           
REDONDO BEACH 2,342,516           371,426           
ROLLING HILLS (2)

ROLLING HILLS ESTATES 282,877              44,853             
ROSEMEAD 1,892,624           300,092           
SAN DIMAS 1,194,152           189,343           
SAN FERNANDO 844,813              133,952           
SAN GABRIEL 1,393,814           221,001           
SAN MARINO 461,451              73,167             
SANTA CLARITA 7,335,298           1,163,074        
SANTA FE SPRINGS 606,381              96,147             
SANTA MONICA 3,209,002           508,815           
SIERRA MADRE 382,983              60,725             
SIGNAL HILL 398,532              63,191             
SOUTH EL MONTE 716,945              113,678           
SOUTH GATE 3,321,285           526,618           
SOUTH PASADENA 900,404              142,767           
TEMPLE CITY 1,247,886           197,863           
TORRANCE 5,105,994           809,599           
VERNON 4,231                 671                 
WALNUT 1,040,862           165,038           
WEST COVINA 3,729,071           591,276           
WEST HOLLYWOOD 1,232,405           195,408           
WESTLAKE VILLAGE 289,757              45,943             
WHITTIER 2,991,073           474,260           
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MADERA COUNTY 9,865,041           1,564,187        
CHOWCHILLA 643,981              102,109           
MADERA 2,200,304           348,877           
MARIN COUNTY 7,817,857           1,239,588        
BELVEDERE 72,964                11,569             
CORTE MADERA 326,497              51,769             
FAIRFAX 262,615              41,640             
LARKSPUR 424,746              67,347             
MILL VALLEY 496,712              78,758             
NOVATO 1,843,018           292,226           
ROSS 85,761                13,598             
SAN ANSELMO 435,857              69,109             
SAN RAFAEL 2,037,004           322,984           
SAUSALITO 251,125              39,818             
TIBURON 316,487              50,182             
MARIPOSA COUNTY 3,087,484           489,547           
MENDOCINO COUNTY 7,211,969           1,143,519        
FORT BRAGG 252,604              40,053             
POINT ARENA 15,480                2,455               
UKIAH 552,991              87,682             
WILLITS 168,632              26,738             
MERCED COUNTY 13,041,370         2,067,821        
ATWATER 998,412              158,307           
DOS PALOS 172,795              27,398             
GUSTINE 193,263              30,644             
LIVINGSTON 472,494              74,918             
LOS BANOS 1,277,814           202,608           
MERCED 2,811,295           445,755           
MODOC COUNTY 4,521,308           716,892           
ALTURAS 97,251                15,420             
MONO COUNTY 3,348,365           530,912           
MAMMOTH LAKES 289,310              45,873             
MONTEREY COUNTY 14,225,669         2,255,602        
CARMEL-BY-THE-SEA 128,899              20,438             
DEL REY OAKS 57,105                9,055               
GONZALES 287,487              45,583             
GREENFIELD 580,340              92,018             
KING CITY 461,554              73,183             
MARINA 775,805              123,010           
MONTEREY 968,827              153,616           
PACIFIC GROVE 529,358              83,934             
SALINAS 5,322,478           843,924           
SAND CITY 12,453                1,975               
SEASIDE 1,158,341           183,665           
SOLEDAD 885,405              140,389           
NAPA COUNTY 5,506,018           873,026           
AMERICAN CANYON 693,140              109,903           
CALISTOGA 180,982              28,696             
NAPA 2,716,659           430,749           
SAINT HELENA 208,640              33,082             
YOUNTVILLE 103,787              16,456             
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NEVADA COUNTY 5,638,726           894,068           
GRASS VALLEY 444,629              70,500             
NEVADA CITY 109,876              17,422             
TRUCKEE 557,670              88,423             
ORANGE COUNTY 71,040,027         11,264,004      
ALISO VIEJO 1,727,053           273,839           
ANAHEIM 12,089,545         1,916,901        
BREA 1,490,514           236,334           
BUENA PARK 2,847,244           451,455           
COSTA MESA 3,902,933           618,843           
CYPRESS 1,691,965           268,275           
DANA POINT 1,176,780           186,588           
FOUNTAIN VALLEY 1,961,563           311,023           
FULLERTON 4,851,945           769,317           
GARDEN GROVE 6,012,350           953,310           
HUNTINGTON BEACH 6,824,723           1,082,118        
IRVINE 8,613,388           1,365,726        
LAGUNA BEACH 803,429              127,390           
LAGUNA HILLS 1,066,216           169,058           
LAGUNA NIGUEL 2,230,404           353,650           
LAGUNA WOODS 572,841              90,829             
LA HABRA 2,135,562           338,612           
LAKE FOREST 2,754,465           436,744           
LA PALMA 549,207              87,082             
LOS ALAMITOS 405,206              64,249             
MISSION VIEJO 3,324,898           527,191           
NEWPORT BEACH 3,001,428           475,902           
ORANGE 4,819,333           764,147           
PLACENTIA 1,803,526           285,964           
RANCHO SANTA MARGARITA 1,689,935           267,954           
SAN CLEMENTE 2,249,772           356,721           
SAN JUAN CAPISTRANO 1,246,097           197,579           
SANTA ANA 11,533,320         1,828,707        
SEAL BEACH 849,147              134,640           
STANTON 1,349,161           213,921           
TUSTIN 2,738,331           434,186           
VILLA PARK 205,028              32,509             
WESTMINSTER 3,168,512           502,395           
YORBA LINDA 2,329,582           369,375           
PLACER COUNTY 14,642,375         2,321,674        
AUBURN 475,349              75,371             
COLFAX 68,595                10,876             
LINCOLN 1,576,825           250,019           
LOOMIS 227,836              36,125             
ROCKLIN 2,072,712           328,646           
ROSEVILLE 4,416,432           700,263           
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PLUMAS COUNTY 3,719,520           589,762           
PORTOLA 72,379                11,476             
RIVERSIDE COUNTY 57,105,281         9,054,531        
BANNING 1,048,912           166,314           
BEAUMONT 1,461,377           231,714           
BLYTHE 716,120              113,547           
CALIMESA 287,349              45,562             
CANYON LAKE 375,002              59,460             
CATHEDRAL CITY 1,819,901           288,561           
COACHELLA 1,510,776           239,546           
CORONA 5,513,987           874,290           
DESERT HOT SPRINGS 967,830              153,458           
EASTVALE 2,085,818           330,724           
HEMET 2,829,562           448,651           
INDIAN WELLS 178,677              28,331             
INDIO 2,896,574           459,277           
JURUPA VALLEY 3,741,903           593,311           
LAKE ELSINORE 2,009,896           318,686           
LA QUINTA 1,365,502           216,512           
MENIFEE 2,937,305           465,735           
MORENO VALLEY 6,903,191           1,094,560        
MURRIETA 3,690,474           585,156           
NORCO 930,986              147,616           
PALM DESERT 1,756,259           278,470           
PALM SPRINGS 1,603,452           254,241           
PERRIS 2,508,087           397,679           
RANCHO MIRAGE 615,394              97,576             
RIVERSIDE 10,915,586         1,730,760        
SAN JACINTO 1,578,821           250,336           
TEMECULA 3,746,925           594,107           
WILDOMAR 1,174,715           186,261           
SACRAMENTO COUNTY 42,468,255         6,733,705        
CITRUS HEIGHTS 2,929,117           464,437           
ELK GROVE 5,603,841           888,537           
FOLSOM 2,576,923           408,593           
GALT 846,498              134,220           
ISLETON 28,209                4,473               
RANCHO CORDOVA 2,377,502           376,973           
SACRAMENTO 16,515,953         2,618,746        
SAN BENITO COUNTY 3,192,214           506,153           
HOLLISTER 1,283,319           203,481           
SAN JUAN BAUTISTA 66,393                10,527             

 15 December 2016 
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Estimated  15 December 2016 $352 Million
One-time Loan RepayAnnual at full Phase-in

 Local Streets & Roads Funding
AB1 (Frazier) and SB1 (Beall) – 12Dec2016 versions

$2.2 Billion*
SAN BERNARDINO COUNTY 55,285,882         8,766,050        
ADELANTO 1,138,113           180,458           
APPLE VALLEY 2,456,073           389,431           
BARSTOW 805,217              127,674           
BIG BEAR LAKE 177,680              28,173             
CHINO 2,905,656           460,717           
CHINO HILLS 2,669,358           423,249           
COLTON 1,836,448           291,184           
FONTANA 7,028,478           1,114,425        
GRAND TERRACE 424,918              67,374             
HESPERIA 3,170,954           502,782           
HIGHLAND 1,869,059           296,355           
LOMA LINDA 817,051              129,550           
MONTCLAIR 1,322,983           209,770           
NEEDLES 169,940              26,945             
ONTARIO 5,806,049           920,599           
RANCHO CUCAMONGA 5,987,925           949,437           
REDLANDS 2,421,741           383,988           
RIALTO 3,512,037           556,864           
SAN BERNARDINO 7,359,447           1,166,903        
TWENTYNINE PALMS 889,121              140,978           
UPLAND 2,607,127           413,382           
VICTORVILLE 4,168,265           660,914           
YUCAIPA 1,821,242           288,774           
YUCCA VALLEY 734,627              116,481           
SAN DIEGO COUNTY 79,580,992         12,618,247      
CARLSBAD 3,806,542           603,560           
CHULA VISTA 8,875,005           1,407,208        
CORONADO 808,314              128,165           
DEL MAR 145,790              23,116             
EL CAJON 3,489,746           553,329           
ENCINITAS 2,116,263           335,552           
ESCONDIDO 5,067,018           803,419           
IMPERIAL BEACH 920,597              145,969           
LA MESA 2,023,209           320,797           
LEMON GROVE 901,264              142,903           
NATIONAL CITY 2,058,091           326,328           
OCEANSIDE 5,905,983           936,444           
POWAY 1,687,045           267,495           
SAN DIEGO 47,062,271         7,462,126        
SAN MARCOS 3,124,513           495,418           
SANTEE 1,919,732           304,390           
SOLANA BEACH 450,787              71,476             
VISTA 3,316,676           525,887           
SAN FRANCISCO COUNTY 16,187,073         2,566,599        
SAN FRANCISCO 29,089,310         4,612,359        
SAN JOAQUIN COUNTY 22,971,301         3,642,296        
ESCALON 255,012              40,434             
LATHROP 700,158              111,016           
LODI 2,191,979           347,557           
MANTECA 2,538,325           402,473           
RIPON 513,327              81,392             
STOCKTON 10,560,984         1,674,534        
TRACY 2,934,243           465,249           
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Estimated  15 December 2016 $352 Million
One-time Loan RepayAnnual at full Phase-in

 Local Streets & Roads Funding
AB1 (Frazier) and SB1 (Beall) – 12Dec2016 versions

$2.2 Billion*
SAN LUIS OBISPO COUNTY 13,226,386         2,097,157        
ARROYO GRANDE 599,536              95,061             
ATASCADERO 1,003,434           159,103           
EL PASO DE ROBLES 1,049,978           166,483           
GROVER BEACH 452,576              71,760             
MORRO BAY 353,777              56,094             
PISMO BEACH 265,264              42,060             
SAN LUIS OBISPO 1,575,621           249,828           
SAN MATEO COUNTY 19,335,542         3,065,816        
ATHERTON 238,569              37,827             
BELMONT 920,150              145,898           
BRISBANE 156,214              24,769             
BURLINGAME 1,028,237           163,036           
COLMA 61,646                9,775               
DALY CITY 3,639,939           577,144           
EAST PALO ALTO 1,002,334           158,929           
FOSTER CITY 1,114,239           176,672           
HALF MOON BAY 414,563              65,733             
HILLSBOROUGH 392,856              62,291             
MENLO PARK 1,144,615           181,488           
MILLBRAE 787,707              124,898           
PACIFICA 1,326,182           210,277           
PORTOLA VALLEY 155,732              24,693             
REDWOOD CITY 2,815,285           446,388           
SAN BRUNO 1,527,701           242,230           
SAN CARLOS 1,013,067           160,630           
SAN MATEO 3,489,230           553,247           
SOUTH SAN FRANCISCO 2,277,086           361,052           
WOODSIDE 190,546              30,213             
SANTA BARBARA COUNTY 13,490,960         2,139,107        
BUELLTON 169,630              26,896             
CARPINTERIA 466,026              73,892             
GOLETA 1,058,338           167,809           
GUADALUPE 247,857              39,300             
LOMPOC 1,495,709           237,157           
SANTA BARBARA 3,133,492           496,842           
SANTA MARIA 3,511,865           556,836           
SOLVANG 188,826              29,940             
SANTA CLARA COUNTY 43,257,742         6,858,885        
CAMPBELL 1,439,911           228,310           
CUPERTINO 2,055,649           325,941           
GILROY 1,823,238           289,090           
LOS ALTOS 1,033,260           163,832           
LOS ALTOS HILLS 286,936              45,496             
LOS GATOS 1,049,394           166,390           
MILPITAS 2,497,698           396,031           
MONTE SERENO 118,717              18,824             
MORGAN HILL 1,437,227           227,885           
MOUNTAIN VIEW 2,680,297           424,984           
PALO ALTO 2,302,508           365,082           
SAN JOSE 34,967,600         5,544,412        
SANTA CLARA 4,161,557           659,851           
SARATOGA 1,059,507           167,994           
SUNNYVALE 5,092,268           807,423           
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Estimated  15 December 2016 $352 Million
One-time Loan RepayAnnual at full Phase-in

 Local Streets & Roads Funding
AB1 (Frazier) and SB1 (Beall) – 12Dec2016 versions

$2.2 Billion*
SANTA CRUZ COUNTY 8,919,499           1,414,263        
CAPITOLA 345,796              54,829             
SANTA CRUZ 2,194,387           347,939           
SCOTTS VALLEY 410,332              65,062             
WATSONVILLE 1,791,830           284,110           
SHASTA COUNTY 10,413,161         1,651,096        
ANDERSON 353,261              56,013             
REDDING 3,134,249           496,962           
SHASTA LAKE 349,649              55,440             
SIERRA COUNTY 1,806,629           286,456           
LOYALTON 26,454                4,195               
SISKIYOU COUNTY 7,460,749           1,182,966        
DORRIS 32,302                5,122               
DUNSMUIR 56,761                9,000               
ETNA 25,491                4,042               
FORT JONES 28,862                4,576               
MONTAGUE 49,640                7,871               
MOUNT SHASTA 116,756              18,513             
TULELAKE 34,848                5,525               
WEED 102,067              16,184             
YREKA 270,011              42,813             
SOLANO COUNTY 12,505,632         1,982,875        
BENICIA 952,521              151,030           
DIXON 659,049              104,498           
FAIRFIELD 3,849,130           610,312           
RIO VISTA 281,845              44,689             
SUISUN CITY 993,768              157,570           
VACAVILLE 3,257,816           516,555           
VALLEJO 4,117,180           652,814           
SONOMA COUNTY 18,774,653         2,976,882        
CLOVERDALE 299,561              47,498             
COTATI 252,708              40,069             
HEALDSBURG 402,041              63,747             
PETALUMA 2,048,218           324,763           
ROHNERT PARK 1,413,078           224,056           
SANTA ROSA 5,953,765           944,020           
SEBASTOPOL 258,246              40,947             
SONOMA 376,103              59,634             
WINDSOR 940,343              149,099           
STANISLAUS COUNTY 18,456,241         2,926,395        
CERES 1,616,455           256,303           
HUGHSON 248,442              39,393             
MODESTO 7,196,147           1,141,011        
NEWMAN 369,911              58,653             
OAKDALE 749,007              118,761           
PATTERSON 725,649              115,058           
RIVERBANK 807,901              128,100           
TURLOCK 2,443,930           387,506           
WATERFORD 298,805              47,378             
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Estimated  15 December 2016 $352 Million
One-time Loan RepayAnnual at full Phase-in

 Local Streets & Roads Funding
AB1 (Frazier) and SB1 (Beall) – 12Dec2016 versions

$2.2 Billion*
SUTTER COUNTY 5,682,202           900,962           
LIVE OAK 293,988              46,614             
YUBA CITY 2,282,934           361,979           
TEHAMA COUNTY 6,468,858           1,025,693        
CORNING 263,613              41,798             
RED BLUFF 490,554              77,782             
TEHAMA 14,448                2,291               
TRINITY COUNTY 3,464,085           549,260           
TULARE COUNTY 22,396,312         3,551,127        
DINUBA 824,447              130,723           
EXETER 363,684              57,665             
FARMERSVILLE 375,243              59,498             
LINDSAY 436,132              69,152             
PORTERVILLE 1,921,349           304,646           
TULARE 2,145,332           340,161           
VISALIA 4,497,996           713,196           
WOODLAKE 264,954              42,011             
TUOLUMNE COUNTY 4,525,459           717,550           
SONORA 168,667              26,744             
VENTURA COUNTY 21,817,445         3,459,343        
CAMARILLO 2,310,145           366,293           
FILLMORE 531,181              84,223             
MOORPARK 1,229,034           194,874           
OJAI 261,858              41,520             
OXNARD 7,091,638           1,124,440        
PORT HUENEME 783,235              124,189           
SAN BUENAVENTURA 3,761,305           596,387           
SANTA PAULA 1,051,148           166,669           
SIMI VALLEY 4,351,105           689,905           
THOUSAND OAKS 4,449,698           705,538           
YOLO COUNTY 7,964,748           1,262,879        
DAVIS 2,296,488           364,128           
WEST SACRAMENTO 1,763,793           279,665           
WINTERS 239,223              37,931             
WOODLAND 1,978,901           313,772           
YUBA COUNTY 4,530,673           718,377           
MARYSVILLE 415,285              65,847             
WHEATLAND 118,889              18,851             

Total 1,110,000,000$   1,110,000,000$   176,000,000$   176,000,000$   

*Includes $770 million returned HUTA funds and $1.45 billion new RMRA allocations to LSR at full implementation (Yr5)
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$6 Billion Transportation Funding Proposals Introduced, including $2.2 Billion for Local Streets and 
Roads  
 
As the first order of business in the new legislative session, Senator Beall and Assembly Member Frazier 
introduced similar transportation funding proposals on December 5, 2016, under SB 1 and AB 1, 
respectively. Upon full implementation, each proposal will generate approximately $6 billion annually, 
with about $2.2 billion going to local streets and roads.  
 
These proposals present an opportunity in the new legislative session for all sides to negotiate on a 
comprehensive package to send to the Governor. The League of California Cities supports these 
proposals as a starting place for negotiations, but also understands that there is still work needed to get 
the necessary two-thirds vote in each legislative chamber. The League will continue to help advance the 
discussion and will provide cities with the tools it needs to advocate when the legislature is closer to 
reaching a deal. 
 
Below, the League has summarized the key provisions in each of these proposals, as well as highlight the 
key differences under specific provisions: 
 
Reforms 

 Establishes local reporting requirements. Cities and counties would be required to send the CTC 
a list of projects they propose to fund with Road Maintenance and Rehabilitation Account 
(RMRA) funds, specifying the location, description, proposed schedule, and estimated useful life 
for each project each fiscal year. 

  

 Requires cities and counties to maintain existing general fund levels for transportation 
funding. The bills require cities and counties to maintain their general fund transportation levels 
at equal to or greater than their annual average expenditures during the 2009-10, 2010-11, 
2011-12 fiscal years, which is known as a maintenance of effort requirement. The bill authorizes 
the State Controller’s Office to audit local governments for compliance and subject local 
governments to reimbursing the state for non-compliance. 

 

 Makes permanent the National Environmental Protection Act (NEPA) delegation authority.  
Permanently extends the authority for CalTrans to participate in the federal NEPA delegation 
pilot program, which allows projects involving federal funds to be delivered faster. 
 

 Promotes employment and training opportunities through preapprenticeship. Requires state 
and local agencies to create programs that promote employment in advanced construction 
through preapprenticeship as a condition of receiving RMRA funds. 

 

 Incorporates “complete streets” design concept into the Highway Design Manual. Requires 
Caltrans to incorporate the “complete streets” design concept into the Highway Design Manual. 

 

 Restores independence to the California Transportation Commission (CTC). The bills move the 
CTC out from under the California State Transportation Agency, establishing it as its own entity 
within state government to help it fulfill its oversight role. 
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 Creates the Office of Transportation Inspector General as an independent entity and office 
within state government. Its role will be to ensure that all other state agencies that receive 
state transportation funds are operating efficiently, effectively, and in compliance with federal 
and state laws. The Inspector General would be appointed by the Governor to a six-year term 
and would have the authority to conduct audits and investigations involving state transportation 
funds with all affected state agencies. 

 

 Permanently extends and expands the limited CEQA exemption for transportation repair, 
maintenance, and minor alteration projects to existing roadways. The bills delete the January 
1, 2020 sunset of the existing law and expand the exemption to cities and counties with 
populations greater than 100,000 and apply the exemption to state roadways. 

 

 Creates an Advanced Mitigation program for transportation projects. The bills authorize the 
Natural Resources Agency to prepare, approve, and implement advance mitigation plans for one 
or more planned transportation projects. An advanced mitigation plan is defined as a regional or 
statewide plan that estimates the potential future mitigation requirements for one or more 
transportation projects and identifies mitigation projects, sites, or credits that would fulfill some 
or all of those requirements. The Agency would be authorized to administer the program, 
establish mitigation banks, secure areas for the purpose of providing mitigation, and allow 
transportation agencies to use mitigation credits to fulfill mitigation requirements. The 
program’s intention is to supplant existing CEQA requirements, not substitute for them. 

 
Additional Revenues (Approximate) 

 $1.8 billion from a 12 cent increase to the gasoline excise tax, adjusted every 3 years for 
inflation. The revenue generated from this particular increase would help restore the gas tax’ 
lost purchasing power due to inflation. The funds attributable to the 12 cent increase would be 
transferred to the newly created Road Maintenance and Rehabilitation Account (RMRA) for 
distribution. 

o Key Difference: SB 1 (Beall) phases in the 12 cent increase over 3 years, while AB 1 
(Frazier) does not include a phase in period. 

 

 $1.1 billion from ending the Board of Equalization (BOE) “true up” and resetting the rate to 
the historical average of 17.3 cents per gallon, adjusted every 3 years for inflation. This 
provision would “reset” the priced based excise tax on gasoline to its original rate of 17.3 cents. 
Funds would be distributed using current formulas.  

 

 $1.3 billion from a $38 increase to the Vehicle Registration Fee, adjusted every 3 years for 
inflation. After the California Department of Motor Vehicles deducts their administrative costs 
from imposing and collecting the fee, the funds from the increase would be deposited into the 
RMRA for distribution. 

 

 $500 million from restoration of half the truck weight fees to transportation projects. 
Restoration of truck weight fee revenue would be phased-in over a five-year period and half 
would no longer be allowed to be transferred out of the state highway account (SHA) after the 
2020-21 fiscal years. The funds would remain in the SHA, which would prevent HUTA funds from 
the variable gas tax from having to offset the SHA weight fee transfer.  
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o Key Difference: SB 1 (Beall) phases in a percentage of the truck weight fees back to 
transportation projects, while AB 1 (Frazier) phases in specific weight fee amounts every 
year. SB 1 caps the weight fee transfer at 50% in FY 2020-21, while AB caps the weight 
fee transfer at $500,000,000 in FY 2020-21.  

 

 $600 million from a 20 cent per gallon increase to the diesel excise tax, adjusted every 3 years 
for inflation. The funds attributable to the 20 cent increase to the diesel excise tax would be 
transferred to the Trade Corridors Improvement Fund (TCIF). Federal FAST Act funds for freight 
would also be deposited into the TCIF. 

 

 $300 million from unallocated cap and trade funds. This continuous appropriation of cap and 
trade funds would essentially double the amount going towards the Transit and Intercity Rail 
Capital Program (TIRCP) and the Low Carbon Transit Operations Program (LCTOP). 

 

 $263 million from 3.5 Percent Increase to the diesel sales tax. The funds generated through the 
additional 3.5 percent increase to the diesel sales tax would deposit $263 million into the State 
Transportation Account for transit and intercity rail purposes.  

o Key Difference: SB 1 (Beall) would impose an additional 0.5 percent to this sales tax 
which would generate a $40 million set aside for intercity rail and commuter rail.  

 

 $60 million from miscellaneous transportation revenues. The bills delete the transfer of 
miscellaneous revenues to the Transportation Debt Service Fund and instead redirect the funds 
to the RMRA. 
 

 $20 million from Vehicle Registration Fee on zero emission vehicles, starting in the 2nd year of 
ownership, adjusted every 3 years for inflation. Per the authors, this provision will help make 
up for the fact that owners of zero emission vehicles do not pay any gas tax to maintain the 
roads they drive on.  Revenues would be deposited into the RMRA for distribution. 

o Key Difference: SB 1 (Beall) imposes a $100 Vehicle Registration Fee on zero emission 
vehicles generating, while AB 1 (Frazier) imposes a $165 Vehicle Registration Fee  

 
The revenues generated from these proposals, would provide the following allocations: 
From the $3.2 billion in the RMRA: 

 State Highway System - $1.45 billion annually for maintenance and rehabilitation of the state 
highway system. 

 Local Streets and Roads – $1.45 billion annually for maintenance and rehabilitation of local 
streets and roads. 

 Self-help counties – $200 million for existing and aspiring self-help counties. 

 Active Transportation Programs – $80 million annually for Active Transportation and up to an 
additional $70 million through Caltrans efficiencies. 

 Advanced Mitigation – $120 million one-time funds for implementation of the Advanced 
Mitigation program over the first four years. 

 California State University – $2 million for transportation research and workforce training. 
o Key Difference: University of California – $3 million under AB 1 (Frazier) for the 

Institutes for Transportation Studies.  
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From restoration/returned revenue from the HUTA: 

 State Transportation Improvement Program - $770 million annually for capital projects and 
improvements on the state’s highway system. 

 State Highway Operation and Protection Program – $210 million annually for maintenance and 
rehabilitation of the state highway system. 

 Local Streets and Roads - $770 million annually for local streets and roads.  
 
From Cap and Trade revenues and diesel tax increase: 

 Transit and Intercity Rail – $563 million annually for transit and intercity rail capital projects and 
operations, $40 million additionally set aside for intercity and commuter rail under SB 1 (Beall).  

 
From the TCIF: 

 Freight, trade corridors, and goods movement – $600 million annually for freight, trade 
corridors, and goods movement. 

 
From loan Repayments: 

 $706 million one-time funds for transportation loan repayment. 
 
While not yet introduced, the League of California Cities will continue to advocate for constitutionally 
protecting the additional revenue for transportation purposes. 
 
The League has prepared preliminary estimates (insert link) of the revenues each city could receive for 
transportation maintenance and repair under the proposal. The time for the legislature and Governor to 
act is now and these proposals provide a solid framework to move the discussion forward. 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.16. Meeting Date: 2/6/2017

SUBJECT: Second Reading - Ordinance No. 2472 Dealing with Limited Time Parking Lots, On-
Street Disabled Persons Parking, No Parking Zones, and Four-Way Stop Intersections

REPORT IN BRIEF
Second reading of previously introduced Ordinance.

RECOMMENDATION
City Council - Adopt a motion adopting Ordinance 2472, an Ordinance of the City Council of the
City of Merced, California, Amending Sections 10.28.215 “Limited Time Parking Lots-Two Hours”,
10.28.230 “No Parking Zones”, 10.28.275 “Disabled Persons-On-Street Parking”, 10.28.380 “Stop
Intersections Designated” of the Merced Municipal Code.

ALTERNATIVES
1. Approve, as recommended by the Traffic Committee; or,
2. Modify ordinance for adoption; or,
3. Deny.

AUTHORITY
This request amends Sections 10.28.215, 10.28.230, 10.275, and 10.28.380 of the Merced Municipal
Code (MMC).

The California Vehicle Code (CVC) gives a local body (or official) jurisdiction for traffic control
devices, provided the devices are installed in accordance with the State Traffic Manual.

CITY COUNCIL PRIORITIES
Not applicable.

ATTACHMENTS
1. Ordinance 2472
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.17. Meeting Date: 2/6/2017

SUBJECT: Second Reading - Ordinance No. 2469 “Regulated Communications in City
Procurement Process” Adding Chapter 3.06 to the Merced Municipal Code

REPORT IN BRIEF
Second reading of previously introduced Ordinance.

RECOMMENDATION
City Council - Adopt a motion adopting Ordinance 2469, an Ordinance of the City Council for the
City of Merced, California adding Chapter 3.06, regulated communications in City procurement
process to the Merced Municipal Code.

ALTERNATIVES
1. Approve as discussed at the November 7, 2016 City Council Meeting; or,
2. Refer back to staff for reconsideration or redrafting of certain specified items (specific items to be
addressed by the City Council in the motion); or,
3. Deny the request; or,
4. Continue to a future City Council meeting (date and time to be specified in the motion).

AUTHORITY
City of Merced, Charter, Section 200.

ATTACHMENTS
1. Ordinance No. 2469
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item K.1. Meeting Date: 2/6/2017

Report Prepared by: Ken Elwin, Director of Public Works Department

SUBJECT: Public Hearing Assessment Ballot Proceeding - Oakmont #3, Campus North, and
Mansionette Maintenance Districts

REPORT IN BRIEF
Consider conducting a public hearing to hear public testimony regarding proposed assessment
increases, and continue hearing to allow staff sufficient time to tally the ballots, and report the results
at the February 21, 2017 Council meeting.

RECOMMENDATION
City Council - Adopt a motion:

A.  Conducting a Public Hearing for the Oakmont #3, Campus North, and Mansionette Maintenance
Districts to allow for public testimony on proposed assessment increases; and,

B.  Continuing Public Hearing until Tuesday, February 21, 2017, to allow staff sufficient time to tally
the ballots and report the results at the February 21, 2017, City Council Meeting.

ALTERNATIVES
1. Approve as recommended by the Director of Public Works; or,
2. Return to staff with specific direction; or,
3. Deny.

AUTHORITY
Chapter 26 of Part 3 of Division 7 of State of California Streets and Highways Code provides the
applicable general law for Maintenance Districts; and,

Article I (alternative method for the levy of benefit assessments) of Title 13, Division VIII, of the
Merced Municipal Code dealing with Maintenance Districts, provides for subsequent modification to
existing Maintenance Districts; and,

Initiative Measure (Proposition 218, Sections 2,3,4,5, and 6) approved at the November 5, 1996
election, and also known as the “Right to Vote on Taxes Act” provides for assessment ballot
proceedings.

DISCUSSION
It has been determined the Oakmont #3, Campus North, and Mansionette Maintenance Districts do
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File #: 17-013 Meeting Date: 2/6/2017

not have sufficient Fund balances to cover necessary operation and maintenance service costs to
these Districts.

In order to increase levies an assessment ballot proceeding must be held to obtain property owner
approval in advance of any increase in annual levy.

On December 5, 2016, Council adopted Resolution #2016-63, authorizing an assessment ballot
proceeding for the Oakmont #3, Campus North, and Mansionette Maintenance Districts.

A summary of the current and proposed assessment amounts required to maintain the current level
of service are listed below:

District Name Current Assessment Proposed Assessment
Oakmont #3 $70.03 $89.75
Campus North $31.30 $142.45
Mansionette $1.14 $66.35

Voting is determined by the proportionate share of each ballot cast based on a property’s assessed
value of public improvement and services. Law prohibits opening or tallying of the ballots prior to the
start of the Public Hearing.

As a result of this law and due to the large number of anticipated ballots, the Public Hearing will be
continued and staff will tally the ballots and report the results at the scheduled City Council meeting
on Tuesday, February 21, 2017.  The City Clerk’s Office will count the ballots beginning at 2 PM on
Tuesday, February 7th in the Sam Pipes Room located on the first floor of City Hall, 678 W. 18th

Street, Merced, Ca.  The count will be open to the public.

If ballots are successful, Council will adopt a resolution approving, confirming, and adopting the
Engineer’s Reports for that particular District, and the new levy will appear on the property owners’
tax bill.

If the ballots are unsuccessful, there would be insufficient funds to cover the anticipated costs
associated with the operation of the District and current level of service would have to be reduced to
match existing revenues.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item L.1. Meeting Date: 2/6/2017

SUBJECT: Locating Merced’s Next Industrial Park

REPORT IN BRIEF
At the January 3, 2017 Council meeting, Staff was directed to bring back a report on Industrial Land
Use.

RECOMMENDATION
For Information Only.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item M.1. Meeting Date: 2/6/2017

SUBJECT: Council Member Belluomini’s Request to Discuss City Entry Signs

REPORT IN BRIEF
This item is in response to Council Member Belluomini’s request to discuss entry signs into the City.

RECOMMENDATION
It is requested Council give staff direction on this item.

ATTACHMENTS
1. Memo/ Attachments
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To: Merced City Council      February  6 , 2017 

From: Michael Belluomini 

Ref: ENTRY  SIGNS  ON  HIGHWAYS  IN  MERCED 

BACKGROUND:  Many cities in the central valley have entry signs on Highway 99 at the 

north and south sides of the city.  Merced is one of the few cities of its size that does not. 

Some signs are free-standing monument signs, others are mounted to retaining walls or 

embossed on concrete freeway structures.  They are typically in the highway right-of- 

way  and prominent.  Such signs may be funded by the city, the chamber of commerce, 

the visitors/tourist bureau, or service clubs/organizations.  All are scrutinized and  

issued permits by Cal Trans.  The signs serve to identify arrival at the city, and to give  a 

sense of welcome to visitors while revealing something of the character of the 

inhabitants.  Entry signs can be one of the remembered impressions of a city.  

STATE PROCESS AND COSTS OF ENTRY SIGNS:  The placement of an entry sign in 

the right-of-way of a highway requires an encroachment permit from Cal Trans, 

Stockton office.  The Cal Trans Coordinator and the Landscape Architect Program 

review for state policy conformance, safety, quality assurance, and approve/change the 

entry sign proposal.  There is a fee for Cal Trans processing.  Signs are provided and 

regularly maintained by the city.  They may include slogans, symbols, and  the logo of 

the city.  Sign proposals must include plans prepared by a licensed architect, landscape 

architect, or engineer.  Plans should include construction schedule, sign life expectancy 

and traffic control measures during construction if any.  A resolution of the city council 

approving the sign(s) is required.  

In order to obtain a generalized sense of what an entry sign might cost, a concept sign 

"design" in the form of signs superimposed on photos of the actual Highway 99  exits at 

the north and south end of Merced was prepared (See attached).  The concept designs 

were sent to a sign design/processing company with experience in highway entry signs. 

The firm will provide design work, construction documents, structural engineering and 

assistance with Cal Trans permitting process for $24,500.  The south entry sign would 

be mounted to the Campus Parkway/Mission Ave overpass above north bound lanes of 

Highway 99.  It would have three foot internally lighted letters with cabinet background.  

It is estimated to cost $40,000 to $50,000.  Construction would be competitively bid.  

The north entry sign at the 16th St. Highway 99 exit ramp area would be a free-standing 

sign with two foot letters spelling "Merced" with internal lighting, and one foot tall 

letters for the city slogan not lighted.  The sign words would be mounted on a 16 foot 

square cabinet with stone veneer.  The sign is estimated to cost $50,000 to $70,000 if 

locally bid.  
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PARTNERSHIPS IN ENTRY SIGN DEVELOPMENT:  In other cities, service clubs 

sometimes  participate in development of entry signs and include their club logos on the 

signs.  To preliminarily assess the interest of service clubs, this entry sign information 

was shared with representatives of the Merced Breakfast Lions Club, The Board of 

Realtors, The Merced Rotary Club, and The Sunrise Rotary Club.  This group is a 

sampling of service clubs recognizing that if the city decides to move forward with 

developing entry signs, other service clubs and business organizations may want to 

participate.  The club representatives were unanimously supportive of entry signs to the 

city.  In addition to the Highway 99 entry signs, they were interested in smaller entry 

signs on Highways 140 and 59.  Such signs would have the  logos of the service clubs 

active in Merced and state "Welcome to Merced" or similar text.  The sign designer 

estimates such signs  will cost $12,000 to $16,000 each depending on design size and 

materials.  There would be four such signs.  In addition to assisting with funding for the 

signs, the service clubs discussed assisting with the work of coordinating service clubs 

and community input regarding the design of the signs.  The Sunrise Rotary Club 

representative said he believed his club would be willing to serve as design input 

coordinator.  Discussions were preliminary in nature, but the representatives thought a 

50/50 match of funding by service clubs/community organizations to city funding might 

garner club support.  Some club representatives believed the signs should be changed to 

be less costly.  Current estimates total sign costs for six signs of $162,500 to $208,500. 

PROPOSAL:  Based on this information I recommend that the city council  

1) Establish an ad hoc subcommittee of the city council  to work with staff, service clubs, 

and other community groups to prepare entry sign designs, budget, and funding 

sources. 

2) That council direct staff to work with Cal Trans and a sign design professional 

regarding establishment of entry signs.  

3) That the subcommittee report its progress to the council every two months.  
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	1. BACKGROUND AND PURPOSE
	A. The California High-Speed Rail Authority (Authority) is responsible for the planning, design, construction, and operation of the first high-speed rail system in the nation (Project). The California high-speed rail system will connect the mega-regio...
	B. This Agreement (Agreement) is between the Authority, an agency of the State of California, and City of Merced (Contractor), a municipal corporation.
	C. To facilitate the construction of the high-speed rail system, the Authority requires Contractor to perform the work as described in Section 2 of this Exhibit (Work).
	D. All inquiries regarding this Agreement will be directed to the project representatives identified below:

	2. Scope of Work, Tasks, deliverables, and Schedule
	A. The Authority shall provide the Contractor a Notice to Proceed for the Work under this Agreement from the Authority’s Contract Manager, a proposed alignment, segment number(s) and any other information about the Project segment(s) to assist the Con...
	B. Contractor will be reimbursed for its actual, direct, and necessary expenses in its performance of the following:
	Contractor staff and attorney time will be reimbursed at the hourly rates set forth in Attachment 1- Budget. Contractor acknowledges that “staff time” does not include time for subcontractors, vendors, and outside counsel. Subcontractor, vendors, and ...
	C. Additionally, Contractor will be reimbursed the actual costs incurred for (i) fringe and overhead rates,  and (ii) other direct costs limited to (a) travel; (b) approved subcontractors; and (c) vendors.
	D. Contractor acknowledges the following costs shall not be reimbursed: (i) reviewing and/or providing comments on environmental documents (including, but not limited to, environmental impact statements and environmental impact reports); (ii) attendin...

	3. SCHEDULE OF SERVICES
	1. FUNDING REQUIREMENTS
	A. This Agreement shall be of no further force and effect if the Budget Act of the current year and/or any subsequent years covered under this Agreement does not appropriate sufficient funds for the Work identified in Exhibit A.  In this event, the Au...
	B. After execution or commencement of this Agreement, if funding for any fiscal year is reduced or deleted by the Budget Act for purposes of the Work, the Authority shall have the option to either: 1) cancel this Agreement with no further liability oc...
	C. This Agreement is valid and enforceable only if sufficient funds are made available to the State by the United States Government or the California State Legislature for the purpose of this Project.  In addition, this Agreement is subject to any add...

	2. COMPENSATION, INVOICING, AND PAYMENT
	A. The maximum amount of this Agreement is an estimate, and the actual amount of work requested by the Authority may be less. No payment shall be made in advance of services rendered.
	B. Contractor shall not be entitled to payment for work performed prior to receipt of Notice to Proceed from the Authority’s Contract Manager. No Work shall begin before that time.
	C.  Invoices shall include the Agreement Number, date prepared, and billing period, actual hours worked (by individual name and position), actual costs for salaries (by position), and fringe, overhead and other direct costs.  Contractor shall not be p...
	D. For services satisfactorily rendered and approved by the Contract Manager and upon receipt and approval of the invoices, the Authority shall reimburse the Contractor for actual costs incurred.  Contractor shall provide 1 original and 2 copies, as s...
	E. Fresno, CA 93721 The following certification shall be included on each invoice and signed by the authorized official of the Contractor:
	“I certify that this invoice is correct and proper for payment, and reimbursement for these costs has not and will not be received from any other sources, included but not limited to a Government Entity contract, subcontract, or other procurement meth...
	F. The Authority will accept computer generated or electronically transmitted invoices. The date of “invoice receipt” shall be the date the Authority receives the paper copy.
	G. Payments shall be made to the Contractor for undisputed invoices.  If the Authority disputes an invoice it shall notify the Contractor within fifteen (15) working days of receipt of the invoice and pay undisputed portions of the invoice in accordan...
	H. Positions listed in the Budget, included as Attachment 1, may be changed without an amendment to the Agreement.  A request for change must be in writing, on Contractor’s letterhead, and identify the position and rate that is added or removed. There...
	I. There shall be no change in the rate of position without prior written approval by the Authority’s Contract Manager. A request for change must be in writing, on Contractor’s letterhead and identify the reason for rate change.

	3. COST PRINCIPLES
	Contractor’s performance shall be governed by and in compliance with the following administrative and cost principles:
	A. If Contractor is a governmental entity, then Contractor shall comply with Title 49 Code of Federal Regulations, Part 18, Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments and OMB Circular A-87,...
	B. If Contractor is a for-profit organization, then Contractor shall comply with Title 49 Code of Federal Regulations, Part 19, Uniform Administrative Requirements for Grants and Cooperative Agreements with Institutions of Higher Education, Hospitals,...
	C. If Contractor is a non-profit organization, then Contractor shall comply with 49 C.F.R. Part 19 and OMB Circular A-122, Cost Principles for Nonprofit Organizations.
	D. If Contractor is an educational institution, then Contractor shall comply with 49 C.F.R. Part 19 and OMB Circular A-21, Cost Principles for Education Institutions.
	E. Any subcontract in excess of $25,000, entered into as a result of this Agreement, shall contain all the provisions of this clause.
	The identified circulars and regulations are hereby incorporated into this Agreement by reference as if fully set out herein.
	If any costs for which payment has been made to the Contractor are determined by subsequent audit to be unallowable under the applicable administrative and cost principles referenced above, then the unallowable costs are subject to repayment by the Co...

	4. TRAVEL
	A. The Contractor shall be reimbursed for approved travel and per diem expenses using the same rates provided to non-represented state employees. The Contractor must pay for travel in excess of these rates. The Contractor may obtain current rates at t...
	B. Travel expenses are computed from the Contractor’s approved office location. Travel to the Contractor’s approved office from other locations is not reimbursed under this Agreement unless specifically authorized.
	C. The Contractor must retain documentation of travel expense in its financial records. The documentation must be listed by trip and include dates and times for departure and return.

	5. Contingent Fee
	1. GENERAL TERMS AND CONDITIONS
	2. Contractor Certifications
	C. Domestic Partners.  For contracts over $100,000 executed or amended after January 1, 2007, the Contractor certifies that the Contractor is in compliance with Public Contract Code section 10295.3 for any operations in California.
	D. Resolution: A county, city, district, or other local public body must provide the State with a copy of a resolution, order, motion, or ordinance of the local governing body which by law has authority to enter into an agreement, authorizing executio...

	1. Early Termination
	A. This Agreement may be terminated at any time by mutual agreement of the parties in writing.
	B. Termination for Convenience. The Authority reserves the right to terminate this Agreement upon thirty (30) calendar days written notice to the Contractor if terminated for the convenience of the Authority.
	C. Notice of Termination for Subcontractors, Suppliers, and Service Providers. The Contractor shall notify any subcontractor and service or supply vendor providing services under this Agreement of the early termination date of this Agreement. Failure ...
	D. Contractor Claims After Early Termination. The Contractor shall release the Authority from any and all further claims for services performed arising out of this Agreement or its early termination, upon acceptance by the Contractor of payment for co...

	2. PURCHASE OF EQUIPMENT
	No equipment is approved for purchase.

	3. Subcontracting
	4. OWNERSHIP OF DATA
	A. Upon completion of all work under this Agreement, all intellectual property rights, ownership, and title to all reports, documents, plans, specifications, electronic documents, and estimates produced as part of this Agreement will automatically be ...
	B. All calculations, drawings and specifications, whether in hard copy, and electronic or machine readable form, are intended for one-time use in the construction of the Project.
	C. The Contractor is not liable for claims, liabilities or losses arising out of, or connected with the modification or misuse by the Authority of any data provided by the Contractor under this Agreement. The Contractor is not liable for claims, liabi...
	D. Any subcontract in excess of $25,000, entered into as a result of this Agreement, shall contain all of the provisions of this clause.

	5. CONFIDENTIALITY OF DATA
	A. All financial, statistical, personal, technical, or other data and information relative to the Authority’s operations, which is designated confidential by the Authority and made available to the Contractor in order to carry out this Agreement, shal...
	B. The Authority and the Contractor agree to protect designated confidential or privileged information intended by the Authority and Contractor to remain so protected, while facilitating the sharing of information as part of both parties’ efforts. Use...
	C. The Contractor shall not comment publicly to the press or any other media regarding this Agreement or the Authority’s actions on the same, except to the Authority’s staff, Contractor’s own personnel, including subcontractors, affiliates, and vendor...
	D. The Contractor shall not issue any news release or public relations item of any nature whatsoever regarding work performed or to be performed under this Agreement without prior review of the contents thereof by the Authority and receipt of the Auth...
	E. Any subcontract entered into as a result of this Agreement shall contain all of the provisions of the Confidentiality of Data clause.

	6. Public Records; ConflictS of interest
	A. This Agreement shall not limit nor infringe on either party’s duty to comply with the California Public Records Act, Government Code Section 6250 et seq.
	B. The Contractor and its employees, and all its subcontractors and employees, shall comply with the Authority’s Organizational Conflict of Interest Policy.
	C. Any subcontract in excess of $25,000, entered into as a result of this Agreement, shall contain all of the provisions of this clause.

	7. STOP WORK
	8. Settlement of Disputes
	9. headings
	10. Waiver
	All terms in Exhibit E must be included in all subcontracts and lower-tier subcontracts regardless of amount expended, unless otherwise noted.
	1. FEDERAL REQUIREMENTS
	2. COMPLIANCE WITH FEDERAL REQUIREMENTS
	3. Federal Lobbying Activities Certification
	A. No state or federal appropriated funds have been paid or will be paid, by or on behalf of the Contractor, to any person for influencing or attempting to influence an officer or employee of any State or Federal agency, a member of the State Legislat...
	B. If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any federal agency, a member of Congress, an officer or employee of Congress, or an...
	C. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by Sectio...
	D. The Contractor shall require that the language of this certification be included in all lower tier subcontracts, which exceed $100,000, and that all such subcontractors shall certify and disclose accordingly.

	4. Debarment and Suspension
	The Contractor’s signature affixed herein shall also constitute a certification under penalty of perjury under the laws of the State of California that the Contractor or any person associated therewith in the capacity of owner, partner, director, offi...

	5. Site Visits
	6. Safety Oversight
	7. Environmental Protection
	A. Clean Air. The Contractor shall comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. The Contractor shall report each violation to the Authority, and acknowledges th...
	B. Clean Water. The Contractor shall comply with all applicable standards, orders or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The Contractor shall report each violation to the Authority...
	C. Energy Conservation. The Contractor will comply with mandatory standards and policies relating to energy efficiency which are contained in the State energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C...
	D. Agreement Not To Use Violating Facilities. The Contractor will not use any facility to perform work hereunder that is listed on the List of Violating Facilities maintained by the EPA. The Contractor shall promptly notify the Authority if the Contra...
	E. Environmental Protection. The Contractor shall comply with all applicable requirements of the National Environmental Policy Act of 1969, as amended, 42 U.S.C. §§ 4321 et seq.
	F. Incorporation of Provisions. The Contractor shall include the above provisions (A) through (F) in every subcontract hereunder exceeding $50,000 financed in whole or in part with federal assistance provided by the FRA.

	8. Civil rights
	A. Nondiscrimination. In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d; Section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102; Section 202 of the Americans with Disabilities Act of 1990, 42 U...
	B. Equal Employment Opportunity. The following equal employment opportunity requirements apply to this Agreement:

	9. ARRA FUNDED PROJECT
	10. ENFORCEABILITY
	11. PROHIBITION ON USE OF ARRA FUNDS
	12. Access and INSPECTION OF RECORDS
	13. WHISTLEBLOWER PROTECTION
	A. Gross mismanagement of a contract relating to ARRA funds;
	B. Gross waste of ARRA funds;
	C. A substantial and specific danger to the public health or safety related to the implementation or use of ARRA funds;
	D. An abuse of authority related to implementation or use of ARRA funds; or
	E. A violation of law, rule, or regulation related to an agency contract (including the competition for or negotiation of a contractor) awarded or issued relating to ARRA funds.

	14. Fraud and FALSE CLAIMS ACT
	15. REPORTING REQUIREMENTS
	A. The total amount of funds received by the Contractor during the time period defined in the Authority’s request;
	B. The amount of funds actually expended or obligated during the time period requested;
	C. A detailed list of all projects or activities for which funds were expended or obligated, including:
	The name of the project or activity;

	D. For any contracts or subcontracts equal to or greater than $25,000:
	E. Any other information reasonably requested by the State of California or required by state or federal law or regulation.

	16. Reprints of Publications
	17. LABOR PROVISIONS
	18. LABOR PROTECTIVE ARRANGEMENTS
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