2nd Floor
678 W. 18th Street

MERCED Meeting Agenda Merced, CA 95340

‘ CITY OF MERCED o et

City Council/Public Finance and Economic Development
Authority/Parking Authority

Council Chambers, 2nd Floor, Merced Civic

Wednesday, July 5, 2017 6:00 PM
Center, 678 W. 18th Street, Merced, CA 95340

Study Session at 5:00 PM/Regular Meeting at 6:00 PM
NOTICE TO PUBLIC
WELCOME TO THE MEETING OF THE MERCED CITY COUNCIL

At least 72 hours prior to each regular City Council meeting, a complete agenda packet is
available for review on the City’'s website at www.cityofmerced.org or at the City Clerk’s
Office, 678 W. 18th Street, Merced, CA 95340. All public records relating to an open session
item that are distributed to a majority of the Council will be available for public inspection at
the City Clerk’s Office during regular business hours.

PUBLIC COMMENT: OBTAIN SPEAKER CARD FROM THE CITY CLERK

Members of the audience who wish to address the City Council are requested to complete a
speaker card available at the podium against the right-hand side of the Council Chamber.
Please submit the completed card to the City Clerk before the item is called, preferably before
the meeting begins.

INDIVIDUALS WITH DISABILITIES
Accommodation for individuals with disabiliies may be arranged by contacting the City Clerk
at (209) 388-8650. Assisted hearing devices are available for meetings held in the Council

Chamber.

A. STUDY SESSION ROLL CALL

B. STUDY SESSION

B.1. 17-337 SUBJECT: Joint Study Session with City Council/Planning
Commission to Discuss Medical Marijuana

REPORT IN BRIEF
A joint Study Session with the Planning Commission and City Council to
discuss Medical Marijuana.

C. CALL TO ORDER
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C.1. Invocation - Dr. John Strubhar, First Baptist Church
C.2. Pledge of Allegiance to the Flag
D. ROLL CALL

E. CEREMONIAL MATTERS

E1. 17-332 SUBJECT: Proclamation - Parks and Recreation Month

REPORT IN BRIEF
Presented to a representative from the Recreation and Parks
Department.

F. WRITTEN PETITIONS AND COMMUNICATIONS

G. ORAL COMMUNICATIONS

Members of the public who wish to speak on any matter not listed on the agenda may speak
during this portion of the meeting and will be allotted 5 minutes. The Mayor may, at his
discretion, reduce the time to 3 minutes if there are more than 3 speakers, in order to
accommodate as many speakers as possible. State law prohibits the City Council from acting
at this meeting on any matter raised during the public comment period. Members of the
public who wish to speak on a matter that is listed on the agenda will be called upon to speak
during discussion of that item.

H. CONSENT CALENDAR

Adoption of the Consent Calendar may be made by one motion of the City Council, provided
that any Council member, individual, or organization may request removal of an item from the
Consent Calendar for separate consideration. If a request for removal of an item from the
Consent Calendar has been received, the item will be discussed and voted on separately.

HA.  17-267 SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF

Ordinances and Resolutions which appear on the public agenda shall
be determined to have been read by title and a summary title may be
read with further reading waived.

RECOMMENDATION

City Council - Adopt a motion waiving the reading of Ordinances and
Resolutions, pursuant to Section 412 of the Merced City Charter.
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H2. 17-347 SUBJECT: Information-Only Contracts

REPORT IN BRIEF

Notification of awarded Non-Public Works contracts under $29,000 and
of Public Works contracts under $65,204.

AUTHORITY

Pursuant to the authority delegated to the City Manager on behalf of the
City by Article Xl, Section 1109, of the Merced City Charter to execute
Public Works contracts under the adjusted FY 2016-2017 threshold of
$65,204.00, and Chapter 3.04.080 - 3.04.110 of the Merced Municipal
Code to execute Non-Public Works contracts under the adjusted FY
2016-2017 threshold of $29,000.00, the contracts listed on the attached
table were entered into by the City.

H3. 17-329 SUBJECT: Information Only-Planning Commission Minutes of April
19, 2017

RECOMMENDATION
For information only.

H4. 17-339 SUBJECT: City Council/Public Financing and Economic
Development/Parking Authority Meeting Minutes of June 5, 2017

REPORT IN BRIEF
Official adoption of previously held meeting minutes.

RECOMMENDATION
City Council/Public Financing and Economic Development/Parking

Authority - Adopt a motion approving the meeting minutes of June 5,
2017.

H.5. 17-343 SUBJECT: Amendment to Agreements for Legal Services with
Fulbright & Jaworski, L.L.P., to Reflect the Change in Firm Name to
Norton Rose Fulbright US, LLP

REPORT IN BRIEF

Considers approving an Amendment to two Legal Services Agreements
with Fulbright & Jaworski, L.L.P., to reflect a change in firm name to
Norton Rose Fulbright US, LLP.

RECOMMENDATION
City Council - Adopt a motion:
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A. Approving Amendment No.1 to the two Agreements for Legal
Services to reflect the change of name from Fulbright & Jaworski, L.L.P.
to Norton Rose Fulbright US, LLP; and,

B. Authorizing the City Manager or Assistant City Manager to execute
the necessary documents.

H.6. 17-290 SUBJECT: Agreement for Professional Services with THOR, Inc. for
AS/400 Programming Services

REPORT IN BRIEF
Consider Authorizing a Professional Services Agreement with THOR,
Inc. for $165,000 for AS/400 programming services.

RECOMMENDATION

City Council - Adopt a motion approving Professional Services
Agreement with THOR, Inc.; and, authorizing the City Manager or
Assistant City Manager to execute the necessary documents.

H.7. 17-348 SUBJECT: Opposition to Senate Bill 252, Water Wells

REPORT IN BRIEF
Approve opposition to Senate Bill (SB) 252, Water Wells.

RECOMMENDATION

City Council- Adopt a motion approving staff to oppose SB 252, (Dodd)
Water Wells.

H8. 17-323 SUBJECT: 2017 California Department of Alcoholic Beverage Control
Grant Assistance Program

REPORT IN BRIEF
Accept grant funds for costs associated with conducting enforcement
operations to reduce underage drinking and alcohol related crimes.

RECOMMENDATION
City Council - Adopt a motion:

A. Adopting Resolution 2017-38, accepting a grant award from the
California Department of Alcoholic Beverage Control Grant Assistance
Program; and,

B. Accepting and increasing the revenue budget in account
001-1002-324.02-0 by $38,641, and appropriating the same amount in
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Police Operations Division 001-1002; and,

C. Authorizing the use of pooled cash until reimbursement from the
grant is received; and,

D. Authorizing the City Manager or Assistant City Manager to execute
the necessary documents.

H.9. 17-324 SUBJECT: City-Owned Real Property Request #17-05 for Use of Bob
Hart Square (Merced Center for the Performing Arts and Playhouse

Merced)

REPORT IN BRIEF

Consider allowing the use of Bob Hart Square from 6:00 a.m. on
Saturday, August 19, 2017, to 1:00 a.m. on Sunday, August 20, 2017,
by the Merced Center for the Performing Arts and Playhouse Merced for
their annual fundraiser gala (includes the serving of alcohol).

RECOMMENDATION

City Council - Adopt a motion approving the use of Bob Hart Square
from 6:00 a.m. on Saturday, August 19, 2017, to 1:00 a.m. on Sunday,
August 20, 2017, for a fundraiser gala, to include the serving of alcohol,
subject to the conditions outlined in the administrative staff report.

H.10. 17-310 SUBJECT: Two Amendments to Agreements for Professional Services

with Provost and Pritchard Engineering Group, Incorporated, Project No.
118024

REPORT IN BRIEF

Consider authorizing two separate agreements for environmental
remediation services for a combined total of $268,500.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving the First Amendment to Agreement for Professional
Services (cleanup contract) with Provost and Pritchard Engineering
Group, Incorporated, in the amount of $210,000 for groundwater
cleanup; and,

B. Approving the First Amendment to Agreement for Professional
Services (reporting contract) with Provost and Pritchard Engineering

Group, Incorporated, in the amount of $58,500 for report drafting; and,

C. Authorizing the City Manager or Assistant City Manager to execute
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the necessary documents.

H.11. 17-334 SUBJECT: Roadway Overlay Construction Funding Agreement with
the County of Merced for Gerard Avenue

REPORT IN BRIEF

Consider approving a construction funding agreement for
reimbursement of $37,135 to overlay a portion of Gerard Avenue
bounded by Tyler Road and the Union Pacific Railroad.

RECOMMENDATION

City Council - Adopt a motion approving the Roadway Overlay
Construction Funding Agreement with the County of Merced, and
authorizing the City Manager or Assistant City Manager to execute the
necessary documents.

H.12. 17-346 SUBJECT: Property, Boiler and Machinery Insurance Renewal

REPORT IN BRIEF
Consider approving the renewal of the City’s policy through Alliant

Property Insurance Programs (APIP) at 8.70% premium increase,
amounting to $193,426.15 for program year 2017/2018.

RECOMMENDATION

City Council - Adopt a motion ratifying the renewal of the property and
boiler and machinery insurance through the Alliant Property Insurance
Programs (APIP), administered by Alliant Insurance Services for the
period of July 1, 2017 through June 30, 2018; and authorizing the City
Manager or Assistant City Manager to execute the necessary
documents.

H.13. 17-325 SUBJECT: Agreement for Labor Relations Consulting, Labor Contract
Negotiations and Employee Related Legal Services With the Law
Firm Liebert Cassidy Whitmore

REPORT IN BRIEF

Considers approving an agreement for labor relations consulting, labor
contract negotiations and employee related legal services with the law
firm Liebert Cassidy Whitmore in the amount of $60,000.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving an agreement for professional services with Liebert
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Cassidy Whitmore for labor relations services related to negotiations
with American Federation of State, County, and Municipal Employees
(AFSCME), Merced Association of City Employees (MACE),
International Fire Fighter's Association Local 1479 (Fire) and
Management Compensation Plan, in an amount not to exceed $60,000,
and;

B. Authorizing the City Manager or Assistant City Manager to execute
the necessary documents.

. BUSINESS

1. 17-342 SUBJECT: Boards and Commissions Reappointments - Regional
Airport Authority (1), Bicycle Advisory Commission (2), Recreation
and Parks Commission (1), Personnel Board (1)

REPORT IN BRIEF
Consider reappointing currently seated individuals to an additional term.

RECOMMENDATION

City Council - Adopt a motion reappointing qualified individuals who are
eligible for, and interested in, an additional term on their respective
Board or Commission.

I.2. Request to Add Item to Future Agenda

1.3. City Council Comments

J. CLOSED SESSION

J1. 17-349 SUBJECT: CONFERENCE WITH LEGAL COUNSEL -- EXISTING
LITIGATION; California Department of Finance v. City of Merced, et
al.; Sacramento County Superior Court Case No0.34-2016-80002485;
AUTHORITY: Government Code Section 54956.9(d)(1)

K. REPORT OUT OF CLOSED SESSION

L. ADJOURNMENT
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Merced, CA 95340

‘\ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item B.1. Meeting Date: 7/5/2017

SUBJECT: Joint Study Session with City Council/Planning Commission to Discuss Medical
Marijuana

REPORT IN BRIEF
A joint Study Session with the Planning Commission and City Council to discuss Medical Marijuana.

CITY OF MERCED Page 1 of 1 Printed on 6/28/2017
8 powered by Legistar™


http://www.legistar.com/

Merced, CA 95340

‘\ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item E.1. Meeting Date: 7/5/2017

SUBJECT: Proclamation - Parks and Recreation Month

REPORT IN BRIEF
Presented to a representative from the Recreation and Parks Department.

ATTACHMENTS
1. Proclamation
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

|

MERCED

Proclamation

Parks and Recreation makes lives and communities better now and in the future; and

it is established through statewide public opinion research, 98% of California households
visit a local park at least once a year; two in three households visit a park once a month;
50% of households participate in an organized recreation program; and most park use is
with family and friends; and

residents value recreation as it provides positive alternatives for children and youth to
reduce crime and mischief especially during non-school hours; it promotes the arts, it
increases social connections; aids in therapy; and promotes lifelong learning; and

residents value their parks for access to outdoor spaces for children and adults to play
and be active; exercise and group sports; and

parks provide access to the serenity and the inspiration of nature and outdoor spaces as
well as preserve and protect the historic, natural and cultural resources in our
community; and

the residents of the City of Merced including children, youth, families, adults, seniors,
businesses, community organizations, and visitors benefit from the wide range of parks,
trails, open space, sports fields, tennis courts, facilities and programs including Movies in
the Park, our splash parks, our expanded aquatics program, our renovated McNamara
and Stephen Leonard Parks, provided by the Parks and Recreation Department; and

the City of Merced urges all its residents to recognize that parks and recreation enriches
the lives of its residents and visitors as well as adding value to the community’s homes
and neighborhoods; and

July is celebrated across the nation as Parks and Recreation Month,

NOW, THEREFORE, I, MIKE MURPHY, Mayor of the City of Merced, on behalf of the City Council, do
hereby proclaim July 2017 as Parks Make Life Better! Month and in doing so, urges all its citizens to use
and enjoy its parks, trails, open space, facilities, and recreation opportunities.

Signed this 5™ day of July, 2017.

Mike Murphy, Mayor of Merced
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Merced, CA 95340

‘, CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.1. Meeting Date: 7/5/2017

SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF

Ordinances and Resolutions which appear on the public agenda shall be determined to have been
read by title and a summary title may be read with further reading waived.

RECOMMENDATION

City Council - Adopt a motion waiving the reading of Ordinances and Resolutions, pursuant to
Section 412 of the Merced City Charter.
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CITY OF MERCED 675 W, 16th Steet

‘ Merced, CA 95340
e

MERCED ADMINISTRATIVE REPORT

Agenda Item H.2. Meeting Date: 7/5/2017

Report Prepared by: Kirkland Greene, Records Clerk Il

SUBJECT: Information-Only Contracts

REPORT IN BRIEF
Notification of awarded Non-Public Works contracts under $29,000 and of Public Works contracts
under $65,204.

AUTHORITY

Pursuant to the authority delegated to the City Manager on behalf of the City by Article XI, Section
1109, of the Merced City Charter to execute Public Works contracts under the adjusted FY 2016-
2017 threshold of $65,204.00, and Chapter 3.04.080 - 3.04.110 of the Merced Municipal Code to
execute Non-Public Works contracts under the adjusted FY 2016-2017 threshold of $29,000.00, the
contracts listed on the attached table were entered into by the City.

ATTACHMENTS
1. “Information-Only” Contracts Table for June 2017
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Exhibit 1 — Table of Contracts

7/5/2017 City Council Meeting

Page 1 of 2
Department/Division Vendor Purpose/Location Amount
Memorandum of Understanding (MOU) for the Use of
Aerial Imagery of the City of Merced and Surrounding
1102 — Public Works - Admin. | Omni-Means, Ltd. Areas (acquired by the City in 2014). (No funds.)
Maintenance Agreement for Hand-Held Electronic Ticket
1001 — Police - Administration | Duncan Parking Technologies, Inc. Books (July 1, 2017 through June 30, 2018). $ 1,921.56
CMAQ Sidewalk Infill on Oleander Avenue - Soil and
compaction testing (Project No. 114050).
0803 — Engineering Technicon Engineering Services, Inc. | (Statement of Services, PO #126807.) $ 2,941.00
Jon Klingborg, DVM Agreement for Veterinary Services at Applegate Zoo
1205 — Community Svcs. - Zoo | (DBA: Valley Animal Hospital) (July 1, 2017 through June 30, 2018). $ 6,000.00
Mobley Enterprises, Inc. Agreement for Janitorial Services at the Senior Center
1201 — Recreation and Parks (DBA: Valley Commercial Services) | (July 1, 2017 through June 30, 2018). $ 8,052.00
Provide surveying services for Project No. 117054 -
Cherokee and Black Rascal Creek.
0803 — Engineering Quad Knopf, Inc. (Statement of Services, PO #126908.) $ 8,200.00
Installation of 225’ of 7°-tall wrought-iron fence around
building at Applegate Park, including one 6’-wide swing
1120 — Public Works - Parks Merced Fence Company gate. (Statement of Services, PO #126930.) $ 9,341.00
Installation of a new air conditioning system for the 300
HP-VFD drive panel (Water Well Site No. 3 at 511 West
1106 — Public Works - Water Modern Air Mechanical, Inc. 12th Street). (Statement of Services, PO #126619.) $10,690.00
Remove, excavate, haul away, and repave approx. 1,075
sg. ft. of damaged asphalt; stripe one handicap logo.
1303 — Airport Hart Paving & Grading, Inc. (Statement of Services, PO #126806.) $11,430.00
Roadrunner Drilling & Pump Perform placement of cement plug in Municipal Well No.
0803 — Engineering Company, Inc. 20. (Statement of Services, PO #126620.) $15,475.00
Agreement for Professional Services to Provide State
0701 — Finance Thales Consulting, Inc. Controller Financial Reporting (over a three-year term). $17,520.00
LinkedIn Subscription Agreement - Website Services for
0402 — Personnel LinkedIn Corporation Recruitments. $22,000.00

Copies of all of the contracts listed above are available in the City Clerk’s Office.




Exhibit 1 — Table of Contracts

7/5/2017 City Council Meeting

Page 2 of 2
Department/Division Vendor Purpose/Location Amount
Leisure Class Agreement for Independent Contractor
Services to Conduct Merced Youth Soccer Programs
1201 — Recreation and Parks Fernando Acosta (July 1, 2017 through June 30, 2018). $22,313.00
Provide wetland scientist services for the Columbia
Triple HS, Inc. Avenue Storm Drain Project No. 116027.
0803 — Engineering (DBA: H. T. Harvey & Associates) | (Statement of Services, PO #126878.) $24,945.00
Installation of perimeter security fencing around Fire
Station 53. (Statement of Services, PO #126388.) $39,300.00

0901 — Fire

ANV Contractors, Inc.

Copies of all of the contracts listed above are available in the City Clerk’s Office.




Merced, CA 95340

‘\ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.3. Meeting Date: 7/5/2017

Report Prepared by: Stephani Davis, Secretary |, Planning Division

SUBJECT: Information Only-Planning Commission Minutes of April 19, 2017

RECOMMENDATION
For information only.

ATTACHMENTS
1. PC Minutes of 04-19-2017
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CITY OF MERCED
Planning Commission

MINUTES
Merced City Council Chambers
Wednesday, April 19, 2017

Chairperson Dylina called the meeting to order at 7:00 p.m., followed by a
moment of silence and the Pledge of Allegiance.

ROLL CALL

Commissioners Present:  Bill Baker, Mary Camper, Travis Colby, Robert
Dylina, Peter Padilla, Kevin Smith, and Kurt
Smoot

Commissioners Absent:  None
Staff Present: Planning Manager Espinosa, Associate Planner
Nelson, Attorney Kim G. Flores, and Recording

Secretary Davis

1. APPROVAL OF AGENDA

Commissioner COLBY motioned for the Agenda to be amended to
move Items 4.2 and 4.3 ahead of Item 4.1.

M/S COLBY-BAKER, and carried by the following vote to approve
the Agenda as amended:

AYES: Commissioners Baker, Camper, Colby, Smith, Smoot, and
Chairperson Dylina

NOES: Padilla

ABSENT: None

ABSTAIN: None
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MINUTES

M/S PADILLA-SMITH, and carried by unanimous voice vote, to
approve the Minutes of March 22, 2017, as submitted.

COMMUNICATIONS

None.
ITEMS

4.2 General Plan Amendment #17-01 and Site Utilization Plan
Revision #2 to Planned Development (P-D) #72, initiated by the
City of Merced. This application involves: 1) amending the text
of the Merced Vision 2030 General Plan to designate the New
Central Police Station as being located in “North Merced” instead
of the previous text of “North Merced near Mansionette Drive and
Yosemite Avenue;” 2) amend the General Plan land use
designation from “High Medium Density Residential (HMD)” to
“Neighborhood Commercial (CN)”: 3) amend the Site Utilization
Plan for Planned Development #72 for the property from “Police
Station” to “Neighborhood Commercial (CN).” The property is
generally located at the northwest corner of Yosemite Avenue and
Mansionette Drive within Planned Development (P-D) #72.

Associate Planner NELSON reviewed the report. For further
information, refer to Staff Report #17-009.

There was no one present wishing to speak regarding this item;
therefore, public testimony was opened and closed at 7:12 p.m.

M/S COLBY-SMOOQOT, and carried by the following vote, to
recommend to City Council approval of General Plan Amendment #17-
01 and Site Utilization Plan Revision #2 to Planned Development (P-
D) #72, subject to the Findings and six (6) Conditions set forth in Staff
Report #17-09, (RESOLUTION #3081):
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AYES: Commissioners Baker, Camper, Colby, Padilla, Smoot,

and Chairperson Dylina

NOES: Commissioner Smith
ABSENT: None
ABSTAIN: None

4.3

(CONSENT) Sale of Surplus City Property at Mansionette

Drive/Yosemite Avenue

As a Consent item, there was no staff presentation. For further
information, refer to Staff Report #17-10.

M/S COLBY-BAKER, and carried by the following vote, to adopt a
Finding that the Declaration of Surplus Property at Mansionette
Drive/Yosemite Avenue is consistent with the Merced Vision 2030
General Plan:

AYES: Commissioners Baker, Camper, Colby, Padilla, Smith,

Smoot, and Chairperson Dylina

NOES: None
ABSENT: None
ABSTAIN: None

4.1

General Plan Amendment #16-06 and Zone Change #424, and
the Establishment of Planned Development (P-D) #76, initiated
by University Village LLC, on behalf of Fagundes Dairy, A
Partnership and CBCP Assets, LLC, property owners. The
application is a request to change the General Plan and Zoning
designations and to establish a Planned Development (P-D) for
approximately 17.25 acres of land located on the south side of
Yosemite Avenue at Lake Road. The requested General Plan
Amendment would change the General Plan designation from
Low Density Residential (LD) to High-Medium Density
Residential (HMD) for approximately 16.25 acres and to
Neighborhood Commercial (CN) for approximately 1 acre of the
site. The Zone Change would change the Zoning designation for
14.86 acres from R-1-6 to Planned Development (P-D) #76 and
2.39 acres from Planned Development (P-D) #52 to Planned
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Development (P-D) #76 for the future development of 225
student housing units and a 6,600-square-foot commercial

building.

Associate Planner NELSON reviewed the report. She noted a memeo
from staff modifying Condition #17, adding Condition #38, and adding
Finding M, which was provided to the Commission prior to the
meeting. For further information, refer to Staff Report #17-08.

Public testimony was opened at 7:37 p.m.

Speakers in the Audience in Favor:

JOHN HEINTZ, University Village Merced, Merced, CA, applicant
JAY BLATTER, Hochhauser Blatter Architects, Santa Barbara, CA,
representing the applicant

DESMOND JOHNSTON, Quad Knof, Merced, CA, representing the
applicant

GREG FISH, University Village Merced, Incline Village, NV,
applicant

Speakers in the Audience in Opposition:

CASEY STEED, Merced, CA

CASEY STEED noted his opposition to the sequence in which the
development of the site was being executed, and he stated that the
illumination of the surrounding bike paths, as well as an underpass for
safe bike travel, within the area need to be required.

Public testimony was closed at 7:59 p.m.

Planning Manager ESPINOSA addressed the issue regarding the bike
paths. She stated that the idea of underpasses on bike paths were no
longer an ideal traffic solution for bike travel due to the heightened
security issues involved with existing underpasses, and that it was much
safer to cross at signal lights, which will be required at Yosemite
Avenue and Lake Road.
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M/S PADILLA-COLBY, and carried by the following vote, to
recommend to City Council adoption of a Mitigated Negative
Declaration and Mitigation Monitoring Program regarding Initial Study
#16-37, and approval of General Plan Amendment #16-06 and Zone
Change #424, and the Establishment of Planned Development (P-D)
#76, subject to the Findings and thirty seven (37) Conditions set forth
in Staff Report #17-08, with additional Finding M, Condition #17
modified as follows, and additional Condition #38 (RESOLUTION
#3082):

(Note: Strikethrough deleted language, underline added language.)

IIM.

State law requires the City make a finding related to the
California Urban Level of Flood Protection (200-year Flood) for
all new development within any Special Flood Hazard Area
(SFHA) as defined by FEMA. The project site is located in a
FEMA Flood Zone X (shaded). According to the Urban Level
of Flood Protection Summary Report prepared for the City in
November 2015, projects within this FEMA Flood Zone are only
required to meet the FEMA Standard of Flood Protection in order
to comply with the California Urban Level of Flood Protection
requirements. Condition #38 below has been added to address
compliance with all flood requirements.”

“17. The existing sewer line in Yesemite-Avenue-shall-be-extended

‘l@l

from Via Moraga aeross-the-full-frontage-of shall be extended to

a point to adequately serve the project site. The connection point
shall be approved by the City Engineer and Public Works
Director.”

The project shall comply with all FEMA Flood Zone
requirements for Zone X (shaded) which will also comply with
the California 200-year Urban Level of Flood Protection
requirements.”
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Planning Commission Minutes
Page 6
April 19, 2017

6.

AYES: Commissioners Baker, Camper, Colby, Padilla, Smith,
Smoot, and Chairperson Dylina

NOES: None

ABSENT: None

ABSTAIN: None

4.4 Cancellation of May 3, 2017, and May 17, 2017, Planning
Commission Meetings due to lack of items.

M/S DYLINA-COLBY, and carried by unanimous voice vote, to
cancel the Planning Commission meetings of May 3, 2017, and May
17,2017.

INFORMATION ITEMS

5.1 Calendar of Meetings/Events

Planning Manager ESPINOSA briefed the Planning Commission on
items for the next few Planning Commission meetings.

ADJOURNMENT

There being no further business, Chairperson DYLINA adjourned the meeting
at 8:11 p.m.

Respectfully submitted,
y 7

KIM ESPINOSA, Secretary

Merced City Planning Commission

APPROVED:

ROBERT DYLINA, Chairperson
Merced City Planning Commission

n:shared:Planning: PCMINUTES:Minutes 2017
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CITY OF MERCED
Planning Commission

Resolution #3081

WHEREAS, the Merced City Planning Commission at its regular meeting of
April 19, 2017, held a public hearing and considered General Plan
Amendment #17-01 and Site Utilization Plan Revision #2 to Planned
Development (P-D) #72, initiated by the City of Merced. This application
involves: 1) amending the text of the Merced Vision 2030 General Plan to
designate the New Central Police Station as being located in “North Merced”
instead of the previous text of “North Merced near Mansionette Drive and
Yosemite Avenue;” 2) amend the General Plan land use designation from
“High Medium Density Residential (HMD)” to “Neighborhood Commercial
(CN)”; 3) amend the Site Utilization Plan for Planned Development #72 for
the property from “Police Station” to “Neighborhood Commercial (CN).”
The property is generally located at the northwest corner of Yosemite Avenue
and Mansionette Drive within Planned Development (P-D) #72.; also known
as Assessor’s Parcel No. 231-040-021; and,

WHEREAS, the Merced City Planning Commission concurs with Findings
A through H of Staff Report #17-09; and,

NOW THEREFORE, after fully discussing all the issues, the Merced City
Planning Commission does resolve to hereby recommend to City Council
approval of General Plan Amendment #17-01 and Site Utilization Plan
Revision #2 to Planned Development (P-D) #72, subject to the Conditions set
forth in Exhibit A attached hereto and incorporated herein by this reference.

Upon motion by Commissioner Colby, seconded by Commissioner Smoot,
and carried by the following vote:

AYES: Commissioners Baker, Camper, Colby, Padilla, Smoot, and
Chairperson Dylina

NOES: Commissioner Smith

ABSENT: None

ABSTAIN: None
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PLANNING COMMISSION RESOLUTION #3081
Page 2
April 19, 2017

Adopted this 19" day of April 2017
u-“’”“"/

vl ,;"’ﬂ‘( ‘,»‘ £
/ o 'W

Chaifperson, Planning Commission of
the City of Merced, California

ATTEST:

Secretary

Attachment:
Exhibit A — Conditions of Approval

n:shared:planning:PC Resolutions:GPA#17-01-SUP REV #2 TO PD#72 Mansionette Dr. & Yosemite Ave.
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Conditions of Approval
Planning Commission Resolution #3081
General Plan Amendment #17-01
Site Utilization Plan Revision #2 to P-D #72

The General Plan designation shall be changed from High-Medium Density
Residential (HMD) to Neighborhood Commercial (CN) and the land use
designation for the Site Utilization Plan for Planned Development (P-D)
#72 shall be changed from “Police Station” to “Neighborhood
Commercial” for the property located at the northwest corner of Yosemite
Avenue and Mansionette Drive as shown on the map at Exhibit 1
(Attachment C of Planning Commission Staff Report #17-09).

The official map for Planned Development (P-D) #72 shall be modified to
show this site as “Neighborhood Commercial.”

All future proposed projects at this site shall comply with all standard
Municipal Code and Subdivision Map Act requirements as applied by the
City Engineering Department as well as all standards adopted for Planned
Development (P-D) #72.

All other applicable codes, ordinances, policies, etc. adopted by the City of
Merced shall apply.

The text found in the Merced Vision 2030 General Plan at Chapter 5.2.2
Police Protection, page 5-6 shall be changed to read as follows: “The
Central Station will be relocated in North Merced” (Refer to Attachment F
of Planning Commission Staff Report #17-09). The map shown as Figure
5.2 on page 5-5 of the General Plan shall be changed to the map included
with Attachment F of Planning Commission Staff Report #17-009.

All development on the site would subject to the Interface Regulations of
Chapter 20.32 of the City’s Zoning Ordinance. Therefore, all permitted
uses on the site would be subject to Site Plan Review.

n:shared:planning:PC Resolutions:GPA#17-01-SUP REV#2 TO PD#72 Exhibit A
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CITY OF MERCED
Planning Commission

Resolution #3082

WHEREAS, the Merced City Planning Commission at its regular meeting of
April 19, 2017, held a public hearing and considered General Plan
Amendment #16-06, Zone Change #424, and the Establishment of
Planned Development (P-D) #76, initiated by University Village LLC, on
behalf of Fagundes Dairy, A Partnership and CBCP Assets, LLC, property
owners. The application is a request to change the General Plan and Zoning
designations and to establish a Planned Development (P-D) for approximately
17.25 acres of land located on the south side of Yosemite Avenue at Lake
Road. The requested General Plan Amendment would change the General
Plan designation from Low Density Residential (LD) to High-Medium
Density Residential (HMD) for approximately 16.25 acres and to
Neighborhood Commercial (CN) for approximately 1 acre of the site. The
Zone Change would change the Zoning designation for 14.86 acres from R-
1-6 to Planned Development (P-D) #76 and 2.39 acres from Planned
Development (P-D) #52 to Planned Development (P-D) #76 for the future
development of 225 student housing units and a 6,600-square-foot
commercial building; also known as Assessor’s Parcel No. 008-010-071; and,

WHEREAS, the Merced City Planning Commission concurs with Findings
A through L of Staff Report #17-08, with the additional Finding as follows:

M.  State law requires the City make a finding related to the California
Urban Level of Flood Protection (200-year Flood) for all new
development within any Special Flood Hazard Area (SFHA) as defined
by FEMA. The project site is located in a FEMA Flood Zone X
(shaded). According to the Urban Level of Flood Protection Summary
Report prepared for the City in November 2015, projects within this
FEMA Flood Zone are only required to meet the FEMA Standard of
Flood Protection in order to comply with the California Urban Level of
Flood Protection requirements. Condition #38 below has been added
to address compliance with all flood requirements.

WHEREAS, after reviewing the City’s Initial Study and Draft Environmental
Determination, and fully discussing all the issues, the Merced City Planning
Commission does resolve to hereby recommend to City Council adoption of
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PLANNING COMMISSION RESOLUTION #3082
Page 2
April 19,2017

a Mitigated Negative Declaration and Mitigation Monitoring Program
(Exhibit B) regarding Initial Study #16-37, and approval of General Plan
Amendment #16-06, Zone Change #424, and the Establishment of Planned
Development (P-D) #76, subject to the Conditions set forth in Exhibit A
attached hereto.

Upon motion by Commissioner paqiila , seconded by

Commissioner Colby , and carried by the following vote:

AYES: Commissioner(s) Baker, Camper, Colby, Padilla, Smith,
Smoot, and Chairperson Dylina

NOES: Commissioner(s) None

ABSENT: Commissioner(s) None
ABSTAIN: Commissioner(s) None

Adopted this 19" day of April 2017
éf//j f’""‘&/l-"‘\/""

Cﬁaﬁrperson, Planning Commission of
the City of Merced, California

ATTEST:

i Ve

Secretary

Attachment:
Exhibit A — Conditions of Approval
Exhibit B — Mitigation Monitoring Program

n:shared:planning:PC Resolutions:GPA#16-06/ZC#424/Est. of PD #76 (Student Housing Village)
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Conditions of Approval
Planning Commission Resolution #3082
General Plan Amendment #16-06, Zone Change #424, and
Establishment of Planned Development (P-D) #76

The proposed project shall be constructed/designed in substantial
compliance with Exhibit 1 (site plan) and Exhibit 2 (elevations), --
Attachments B and C of Staff Report #17-08, except as modified by
the conditions.

The proposed project shall comply with all standard Municipal Code
and Subdivision Map Act requirements as applied by the City
Engineering Department.

All other applicable codes, ordinances, policies, etc. adopted by the
City of Merced shall apply.

Approval of the General Plan Amendment and Zone Change is
subject to the applicant's entering into a written (developer)
agreement that they agree to all the conditions and shall pay all City
and school district fees, taxes, and/or assessments, in effect on the
date of any subsequent subdivision and/or permit approval, any
increase in those fees, taxes, or assessments, and any new fees, taxes,
or assessments, which are in effect at the time the building permits are
issued, which may include public facilities impact fees, a regional
traffic impact fee, Mello-Roos taxes—whether for infrastructure,
services, or any other activity or project authorized by the Mello-Roos
law, etc.. Payment shall be made for each phase at the time of
building permit issuance for such phase unless an Ordinance or other
requirement of the City requires payment of such fees, taxes, and or
assessments at an earlier or subsequent time. Said agreement to be
approved by the City Council prior to the adoption of the ordinance,
resolution, or minute action.

The developer/applicant shall indemnify, protect, defend (with
counsel selected by the City), and hold harmless the City, and any
agency or instrumentality thereof, and any officers, officials,
employees, or agents thereof, from any and all claims, actions, suits,
proceedings, or judgments against the City, or any agency or
instrumentality thereof, and any officers, officials, employees, or
agents thereof to attack, set aside, void, or annul, an approval of the
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City, or any agency or instrumentality thereof, advisory agency,
appeal board, or legislative body, including actions approved by the
voters of the City, concerning the project and the approvals granted
herein. Furthermore, developer/applicant shall indemnify, protect,
defend (with counsel selected by the City), and hold harmless the
City, or any agency or instrumentality thereof, against any and all
claims, actions, suits, proceedings, or judgments against any
governmental entity in which developer/applicant’s project is subject
to that other governmental entity’s approval and a condition of such
approval is that the City indemnify and defend such governmental
entity. City shall promptly notify the developer/applicant of any
claim, action, or proceeding. City shall further cooperate fully in the
defense of the action. Should the City fail to either promptly notify
or cooperate fully, the developer/applicant shall not thereafter be
responsible to indemnify, defend, protect, or hold harmless the City,
any agency or instrumentality thereof, or any of its officers, officials,
employees, or agents.

The developer/applicant shall construct and operate the project in
strict compliance with the approvals granted herein, City standards,
laws, and ordinances, and in compliance with all State and Federal
laws, regulations, and standards. In the event of a conflict between
City laws and standards and a State or Federal law, regulation, or
standard, the stricter or higher standard shall control.

Community Facilities District (CFD) formation is required for annual
operating costs for police and fire services as well as storm drainage,
public landscaping, street trees, street lights, parks and open space.
CFD procedures shall be initiated before the first building permit is
issued for this project. Developer/Owner shall submit a request
agreeing to such a procedure, waiving right to protest and post deposit
as determined by the City Engineer to be sufficient to cover procedure
costs and maintenance costs expected prior to first assessments being
received.

The project shall comply with all mitigation measures required by the
mitigation monitoring program for Initial Study #16-37 (Attachment
F of Staff Report #17-08) and all applicable mitigation measures
required by Expanded Initial Study #02-27 approved for the Hunt
Family Annexation (#02-02).
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10.

11.

12.

13.

14.

15.

16.
17.

18.

In compliance with Merced Municipal Code Section 20.20.020 Q,
Site Plan Review approval is required prior to development to address
conformance with the standards of Planned Development (P-D) #76.

Any missing improvements on Yosemite Avenue along the project
frontage shall be installed to meet City Standards. Any existing
improvements that have been damaged or otherwise do not meet
current City Standards shall be repaired or replaced to meet City
Standards. This includes, but is not limited to sidewalk curb, gutter,
street trees, and street lights.

Street trees shall be planted along the project frontage on Yosemite
Avenue in compliance with City Standards.

The project shall be responsible for the installation of a traffic signal
at the intersection of Lake Road and the project entrance. The
developer shall be eligible for reimbursement of up to 50% of the cost
of the traffic signal in accordance with the City’s Public Facilities
Financing Plan (PFFP).

A raised curb shall be installed at the intersection of Lake Road and
Yosemite Avenue and shall extend west from the intersection 180
feet. The design of the raised curb shall be approved by the City
Engineer prior to construction.

The project shall comply with Post Construction Standards in
accordance with the requirement for the City’s Phase Il MS-4 Permit
(Municipal Separate Storm Sewer System).

All storm water shall be retained onsite and metered out to the City’s
storm water system in accordance with City Standards, subject to the
storm drain system approved for the Moraga subdivision.

All new utilities shall be installed underground.

The existing sewer line in Via Moraga shall be extended to a point to
adequately serve the project site. The connection point shall be
approved by the City Engineer and Public Works Director.

A minimum turning radius of 33 feet inside, curb-to-curb and 49 feet
wall-to-wall for fire apparatus access must be provided throughout the
project site or as required by the Fire Department.
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19.

20.

21.

22.

23.

24,

25.

26.

217.

28.

All gated entrances/exits, shall be provided with a Knox-box that is
equipped with “click-to-enter” technology for the Fire Department.
Details to be reviewed by Fire Department at the building permit
stage.

If the entire apartment complex is gated, pedestrian access gates shall
be provided to allow pedestrian access to the sidewalk along
Yosemite Avenue.

Bicycle parking shall meet the minimum requirements of the
California Green Building Code and Merced Municipal Code Section
20.38.080.

If the apartment complex is gated, a minimum of 20 feet of vehicle
stacking room shall be provided onsite at each entrance.

Prior to any demolition work, the applicant shall obtain all necessary
approvals from the San Joaquin Valley Air Pollution Control District
and a demolition permit from the City of Merced Inspection Services
Division if required.

The developer shall use proper dust control procedures during site
development in accordance with San Joaquin Valley Air Pollution
Control District rules.

All construction activity shall be conducted in accordance with City
of Merced standards for times of operation.

All landscaping shall be in compliance with the City’s Water Efficient
Landscaping and Irrigation Ordinance (Merced Municipal Code
Section 17.60) and all state-mandated conservation and drought
restrictions as well as the City’s Zoning Ordinance Section 20.36 —
Landscaping.

Irrigation for all onsite landscaping shall be provided by a low-
volume system in accordance with the State’s Emergency Regulation
for Statewide Urban Water Conservation or any other state or city-
mandated water regulations dealing with the current drought
conditions.

All landscaping in the public right-of-way shall comply with the most
recently adopted water regulations by the State and City addressing
water conservation measures. If turf is proposed to be installed in
medians or parkstrips, high quality artificial turf (approved by the
City Engineer and Development Services Director) shall be installed.
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29.

30.

31.

32.
33.

34.

35.

Parking lot trees shall be installed per the City’s Parking Lot
Landscape Standards. Trees shall be a minimum of 15-gallons, and
be of a type that provides a 30-foot minimum canopy at maturity
(trees shall be selected from the City’s approved tree list). Trees shall
be installed at a ratio of 1 tree for every 6 parking spaces. No trees
shall be required where there are carports with solar panels over the
parking spaces. However, if all the parking spaces are covered by a
carport with solar panels, then additional trees may be required at the
discretion of the Development Services Director. Trees within the
PG&E easement shall comply with the regulations of this easement
which limits the height of trees to a maximum of 15 feet at full
maturity.

The on-site landscape design shall include the use of xeriscape
landscaping and comply with all California Building Code regulations
or other applicable state and/or local requirements as well as Chapter
20.36 of the City’s Zoning Ordinance.

All walking paths, bicycle and vehicle parking areas, and recreational
areas shall be provided with sufficient lighting to ensure a safe
environment.

All mechanical equipment shall be screened from public view.

Containers for refuse and recycled goods shall be stored in enclosures
that are designed with colors compatible with the buildings and shall
be constructed to meet City Standards. At the Building Permit stage,
the developer shall work with the City’s Refuse Department to
determine the best location for these enclosures to ensure proper
access is provided for City Refuse Trucks.

The developer may install carports over some or all of the required
parking spaces. Any carports installed near the bike path on the east
side of the property shall have a minimum one foot setback from the
edge of the easement for all vertical members and all horizontal
members shall be a minimum of five feet from the property line.
Specific design and location of the carports shall be approved by the
Site Plan Review Committee.

The owner shall modify the Easement Deed granted in Document
#2013-005030 to remove the conditions which reserve the grantor the
right “to use the underlying property at any time for any purpose”
(paragraph 2 of said document) and allows the grantor to relocate the
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36.

37.

38.

bike path (paragraph 3 of said document). The owner/developer shall
work with the City’s Land Surveyor to prepare a new easement deed
prior to the issuance of a building permit for this project.

The applicant shall provide written documentation from PG&E
agreeing to allow the proposed parking spaces within their easement
area. This documentation shall be provided with the submittal of the
first building permit that includes the parking in this area.

All signs shall comply with the requirements of the North Merced
Sign Ordinance. No free-standing A-Frame or sandwich board-type
signs shall be allowed. All other moveable temporary signs are
prohibited as well. Temporary banners may be installed on a building
wall in compliance with the City’s Sign Ordinance and after obtaining
a Temporary Banner Permit from the Planning Department. A
building permit shall be obtained for all permanent signs.

The project shall comply with all FEMA Flood Zone requirements for
Zone X (shaded) which will also comply with the California 200-year
Urban Level of Flood Protection requirements.

n:shared:planning:PC Resolutions:GPA#16-06/ZC#242/Est. of PD #76 (Student Housing Village) Exhibit A
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ENVIRONMENTAL REVIEW #16-37
Mitigation Monitoring Program

MITIGATION MONITORING CONTENTS

This mitigation monitoring program includes a brief discussion of the legal basis and purpose of the
mitigation monitoring program, a key to understanding the monitoring matrix, a discussion of
noncompliance complaints, and the mitigation monitoring matrix itself.

LEGAL BASIS AND PURPOSE OF THE MITIGATION MONITORING PROGRAM

Public Resource Code (PRC) 21081.6 requires public agencies to adopt mitigation monitoring or
reporting programs whenever certifying an environmental impact report or mitigated negative
declaration. This requirement facilitates implementation of all mitigation measures adopted through
the California Environmental Quality Act (CEQA) process.

The City of Merced has adopted its own “Mitigation Monitoring and Reporting Program” (MMC
19.28). The City’s program was developed in accordance with the advisory publication, Tracking
CEQA Mitigation Measures, from the Governor’s Office of Planning and Research.

As required by MMC 19.28.050, the following findings are made:

1) The requirements of the adopted mitigation monitoring program for the General Plan
Amendment #16-06, Zone Change #424, and Establishment of Planned Development (P-D)
#76 shall run with the real property. Successive owners, heirs, and assigns of this real property
are bound to comply with all of the requirements of the adopted program.

2) Prior to any lease, sale, transfer, or conveyance of any portion of the subject real property, the
applicant shall provide a copy of the adopted program to the prospective lessee, buyer,
transferee, or one to whom the conveyance is made.

MITIGATION MONITORING PROCEDURES

In most cases, mitigation measures can be monitored through the City’s construction plan
approval/plan check process. When the approved project plans and specifications, with mitigation
measures, are submitted to the City Development Services Department, a copy of the monitoring
checklist will be attached to the submittal. The Mitigation Monitoring Checklist will be filled out
upon project approval with mitigation measures required. As project plans and specifications are
checked, compliance with each mitigation measure can be reviewed.

In instances where mitigation requires on-going monitoring, the Mitigation Monitoring Checklist will
be used until monitoring is no longer necessary. The Development Services Department will be
required to file periodic reports on how the implementation of various mitigation measures is
progressing or is being maintained. Department staff may be required to conduct periodic inspections
to assure compliance. In some instances, outside agencies and/or consultants may be required to
conduct necessary periodic inspections as part of the mitigation monitoring program. Fees may be
imposed per MMC 19.28.070 for the cost of implementing the monitoring program.
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GENERAL PLAN MITIGATION MEASURES

As a second tier environmental document, Initial Study #16-37 incorporates some mitigation
measures adopted as part of the Merced Vision 2030 General Plan Program Environmental Impact
Report (SCH# 2008071069), as mitigation for potential impacts of the Project.

NONCOMPLIANCE COMPLAINTS

Any person or agency may file a complaint asserting noncompliance with the mitigation measures
associated with the project. The complaint shall be directed to the Director of Development Services
in written form providing specific information on the asserted violation. The Director of
Development Services shall cause an investigation and determine the validity of the complaint. If
noncompliance with a mitigation measure has occurred, the Director of Development Services shall
cause appropriate actions to remedy any violation. The complainant shall receive written
confirmation indicating the results of the investigation or the final action corresponding to the
particular noncompliance issue. Merced Municipal Code (MMC) Sections 19.28.080 and 19.28.090
outline the criminal penalties and civil and administrative remedies which may be incurred in the
event of noncompliance. MMC 19.28.100 spells out the appeals procedures.

MONITORING MATRIX

The following pages provide a series of tables identifying the mitigation measures proposed
specifically for General Plan Amendment #16-06, Zone Change #424, and Establishment of
Planned Development (P-D) #76. The columns within the tables are defined as follows:

Mitigation Measure: Describes the Mitigation Measure (referenced by number).

Timing: Identifies at what point in time or phase of the project that the mitigation
measure will be completed.

Agency/Department This column references any public agency or City department with

Consultation: which coordination is required to satisfy the identified mitigation
measure.

Verification: These columns will be initialed and dated by the individual designated

to verify adherence to the project specific mitigation.
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General Plan Amendment #16-06/Zone Change #424/Establishment of Planned Development (P-D) #76
Mitigation Monitoring Checklist

Project Name: File Number:
Approval Date: Project Location
Brief Project Description

The following environmental mitigation measures were incorporated into the Conditions of Approval for this project in order to mitigate
identified environmental impacts to a level of insignificance. A completed and signed checklist for each mitigation measure indicates
that this mitigation measure has been complied with and implemented, and fulfills the City of Merced’s Mitigation Monitoring
Requirements (MMC 19.28) with respect to Assembly Bill 3180 (Public Resources Code Section 21081.6).
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B) Agriculture Resources

Impact
No.

Mitigation Measures

Timing

Agency or
Department

City Verification
(date and initials)

B-4

B-1) A provision shall be recorded by the applicants/developer or

successors, at time of sale of any residentially-zoned property
within the project that lies within 1,000 feet of the external
boundary of any non-project property which currently has an
active agricultural operation (including 4-H projects), or has
had an agricultural operation on it during the calendar year
preceding the year within which the sale takes place. This
provision shall notify the buyer(s) and any subsequent
owner(s) of the possible inconvenience or discomfort of
farming operations arising from the use of agricultural
chemicals, including pesticides and fertilizers; as well as from
the pursuit of agricultural operations including plowing,
spraying, and harvesting which occasionally generate dust,
smoke, noise, and odor, and the priority to which Merced
County places on agricultural operations.

Building Permits

Planning
Department

E) Cultural Resources

Impact
No.

Mitigation Measures

Timing

Agency or
Department

City Verification
(date and initials)

E-1

E-1)

If evidence of archaeological artifacts is discovered during
construction, all operations within the area and adjacent to the
discovered site shall halt until a qualified archaeologist
determines the extent of significance of the site and
mitigation/preservation of any artifacts.

Building Permit

Planning
Department
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E-3 E-2) If evidence of a paleontological resource, site, or unique | Building Permit Planning
geological feature is discovered during construction, all Department
operations within the area and adjacent to the discovered site
shall halt until a qualified paleontologist or geologist
determines the extent of significance of the site and the
mitigation/preservation of any resources.

F) Geology and Soils

F-2 F-1) Prior to the approval of a tentative subdivision map or building | Building Permit Engineering
permit, the City shall review plans for drainage and storm Department
water run-off control systems and their component facilities
to ensure that these systems are non-erosive in design.

F-2) Upon completion of phased construction, subsequent phases | Building Permit Planning
shall re-vegetate all exposed soil surfaces within 30 days, or Department
as otherwise approved by the City, to minimize potential
topsoil erosion. Reasonable alternatives to re-vegetation may
be employed, especially during peak high temperature periods
or to avoid negative impacts to nearby agricultural activities,
subject to the approval of the City.

F-3) Projects under review shall be required to submit temporary | Building Permit Engineering
erosion control plans for construction activities. Department

F-4 F-4) All recommendations for addressing expansive soils and site |  Building Permit Inspection
grading recommended in the Geotechnical Study prepared by Services
Kleinfelder and found at Attachment E of Initial Study #16- Department
37 shall be implemented.

F-5) Building plans shall be reviewed by a registered engineer or | Building Permit Inspection
other professional specializing in geo-technical assessments Services

to ensure that the soils can support the load.

Department
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H) Hydrology and Water Quality

H-5 H-5) Prior to the issuance of a building permit for this project, the | Building Permit Engineering
applicant shall demonstrate to the City that storm drainage Department
facilities are adequate to meet the Project demands and that
improvements are consistent with the City’s Storm Drainage
Master Plan and the Post Construction Standards for the
City’s Phase Il MS4 permit.

K) Noise

K-1 K-1) Construction activities shall be limited to the hours of 7:00 Building Permit Inspection

a.m. to 7:00 p.m. Services
Department

K-2) Construction equipment, compressors, and generators shall Building Permit Inspection
be fitted with heavy duty mufflers specifically designed to Services
reduce noise impacts. Department

K-3) Prior to the issuance of a building permit, the project applicant | Building Permit Inspection
or any successor in interest, shall provide documentation Services
showing the interior noise levels of the residential units would Department
meet the City’s interior standard of 45 dB Idn.

O) Transportation/Traffic

O-1

0O-1) The project shall pay all fees as required under the City’s | Building Permit Planning Department

Public Facilities Impact Fee Program prior to issuance of
a certificate of occupancy for any building.

R) Greenhouse Gas Emissions

R-1

R-1) The project shall comply with all mitigation measures | Building Permit Planning

outlined in Appendix B of the Greenhouse Gas Study
prepared for this project (Attachment D of Initial Study
#16-37).

Department/Inspection
Services Department
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Certificate of Completion:

By signing below, the environmental coordinator confirms that the required mitigation measures have been implemented as evidenced
by the Schedule of Tasks and Sign-Off Checklist, and that all direct and indirect costs have been paid. This act constitutes the issuance
of a Certificate of Completion.

Environmental Coordinator Date
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Merced, CA 95340

‘; CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.4. Meeting Date: 7/5/2017

SUBJECT: City Council/Public Financing and Economic Development/Parking Authority Meeting
Minutes of June 5, 2017

REPORT IN BRIEF
Official adoption of previously held meeting minutes.

RECOMMENDATION

City Council/Public Financing and Economic Development/Parking Authority - Adopt a motion
approving the meeting minutes of June 5, 2017.

ALTERNATIVES
1. Approve as recommended; or,
2. Approve, subject to amendments.

ATTACHMENTS
1. Minutes of June 5, 2017

CITY OF MERCED Page 1 of 1 Printed on 6/28/2017
40 powered by Legistar™
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MERCED

CITY OF MERCED City Council Chamber

Merced Civic Center
2nd Floor
. 678 W. 18th Street
Minutes Merced, CA 95340
City Council/Public Finance and
Economic Development

Authority/Parking Authority

Monday, June 5, 2017

6:00 PM

A. CLOSED SESSION ROLL CALL

Present:

Absent:

7 - Council Member Michael Belluomini, Council Member Anthony Martinez, Council
Member Jill McLeod, Council Member Joshua Pedrozo, Council Member Matthew
Serratto, Mayor Mike Murphy, and Mayor Pro Tempore Kevin Blake

0

B. CLOSED SESSION

B.1.

C. CALL TO ORDER

Clerk's Note: Council adjourned to Closed Session at 5:32 PM.

SUBJECT: CONFERENCE WITH LEGAL COUNSEL -- EXISTING
LITIGATION; California Department of Finance v. City of Merced, et
al.; Sacramento County Superior Court Case No0.34-2016-80002485;
AUTHORITY: Government Code Section 54956.9(d)(1)

Clerk's Note: Council adjourned from Closed Session at 5:57 PM.

Mayor MURPHY called the Regular Meeting to order at 6:02 PM.

C.1. Invocation - Andy Doss, Merced Baptist Church

The invocation was delivered by Pastor Andy DOSS from Merced Baptist
Church.

C.2. Pledge of Allegiance to the Flag

Council Member MCLEOD led the Pledge of Allegiance.

D. ROLL CALL
Present: 7 - Council Member Michael Belluomini, Council Member Anthony Martinez, Council
Member Jill McLeod, Council Member Joshua Pedrozo, Council Member Matthew
Serratto, Mayor Mike Murphy, and Mayor Pro Tempore Kevin Blake
Absent: 0
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D.1. In accordance with Government Code 54952.3, it is hereby announced that the City Council sits
either simultaneously or serially as the Parking Authority and the Public Financing and Economic
Development Authority. City Council members receive a monthly stipend of $20.00 by Charter for
sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the
adopted budget and Resolution 1975-37. The members of the Parking Authority and the Public
Financing and Economic Development Authority receive no compensation.

E. REPORT OUT OF CLOSED SESSION

There was no report.

F. WRITTEN PETITIONS AND COMMUNICATIONS

The Clerk's Office did not receive any written petitions and
communications.

G. ORAL COMMUNICATIONS

Will SKAARUP - spoke on marijuana regulations, distribution, and doing
business in Merced.

Ken TESTA, Merced City School District - spoke on the progress of the
school bonds and modernizing school facilities.

H. CONSENT CALENDAR

Items H.4. City Council/Public Financing and Economic
Development/Parking Authority Meeting Minutes of May 1, 2017, H.5.
Letters of Opposition to Assembly Bill 1250, Counties and Cities:
Contracts for Personal Services (Joens-Sawyer) and Trailer Bill to
Proposition 64, H.6. Contract for Summer Camp Services with the Boys
and Girls Club of Merced, H.7. Purchase of a Pierce Quantum Fire Engine
with a Pump Under Cab and a Pierce 107 Foot Quantum Tractor Drawn
Aerial Utilizing a Government Procurement Program and Waiving the
Competitive Bidding Process, and H.9. Fiscal Year 2017-18 Annual
Special Tax Rates for Community Facilities District (CFD) No. 2003-2
(Services) were pulled for further consideration.

Approval of the Consent Agenda

A motion was made by Mayor Pro Tempore Blake, seconded by Council
Member Pedrozo, to approve the Consent Agenda. The motion carried by the
following vote:

Aye: 7 - Council Member Belluomini, Council Member Martinez, Council Member
McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy,
and Mayor Pro Tempore Blake
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Absent: O

H.1. SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF

Ordinances and Resolutions which appear on the public agenda shall
be determined to have been read by title and a summary title may be
read with further reading waived.

RECOMMENDATION
City Council - Adopt a motion waiving the reading of Ordinances and
Resolutions, pursuant to Section 412 of the Merced City Charter.

This Consent Item was approved.

H.2. SUBJECT: Information Only - Boards and Commissions Annual
Attendance Reports

REPORT IN BRIEF

Annual attendance review conducted with results filed with the City
Clerk's Office.

RECOMMENDATION
For information only.

This Consent Item was approved.

H.3. SUBJECT: Information-Only Contracts

REPORT IN BRIEF
Notification of awarded Non-Public Works contracts under $29,000 and
of Public Works contracts under $65,204.

AUTHORITY

Pursuant to the authority delegated to the City Manager on behalf of the
City by Article Xl, Section 1109, of the Merced City Charter to execute
Public Works contracts under the adjusted FY 2016-2017 threshold of
$65,204.00, and Chapter 3.04.080 - 3.04.110 of the Merced Municipal
Code to execute Non-Public Works contracts under the adjusted FY
2016-2017 threshold of $29,000.00, the contracts listed on the attached
table were entered into by the City.

This Consent Item was approved.
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H.8. SUBJECT: Contract Change Order for the Sewer & Water Main
Replacement in Alley Between 21st and 22nd Street and W Street
to U Street, Project 116039

REPORT IN BRIEF

Consider approving the Contract Change Order No. 2 with D.A. Wood
Construction, Inc. in the amount of $45,472.00 for additional work
primarily due to water main break.

RECOMMENDATION
City Council - Adopt a motion:

A. Increasing the contingency to 16% and approving Change Order
No. 2 for the Sewer & Water Main Replacement in the alley between
21st and 22nd Street and W Street to U Street, Project 116039, with
D.A. Wood Construction, Inc., in the amount of $45,472.00 ; and,

B. Authorizing the City Manager or the Assistant City Manager to
sign the necessary documents.

This Consent Item was approved.

H.10. SUBJECT: Request for Supplemental Appropriation from the Capital
Fleet Replacement Fund to Purchase a New Leaf\Chipper Truck

REPORT IN BRIEF

Staff is requesting an appropriation from the Fleet Replacement fund
674 not to exceed $200,000.00 prior to opening the bidding process
for the purchase of one new specialized leaf\chipper truck.

RECOMMENDATION
City Council - Adopt a motion:

A. Appropriating funds from the Capital Fleet Replacement fund 674
not to exceed $200,000.00 to purchase a new Leaf /Chipper truck, and;

B. Authorizing the City’s Interim Finance Director to make the
appropriate budget transfers.

This Consent Item was approved.

H.11. SUBJECT: Second Reading: Ordinance 2475 Approving Site
Utilization Plan Revision #2 to Planned Development
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REPORT IN BRIEF
Second reading of previously introduced Ordinance

RECOMMENDATION

City Council - Adopt a motion adopting Ordinance 2475, an
Ordinance of the City Council of the City of Merced, California,
approving Site Utilization Plan revision #2 to Planned Development
(P-D) #72 changing the land use designation from “Police Station” to
“Neighborhood Commercial” for a 4.54 acre parcel generally located at
the Northwest corner of Yosemite Avenue and Mansionette Drive.

This Consent Item was approved.

H.4. SUBJECT: City Council/Public Financing and Economic
Development/Parking Authority Meeting Minutes of May 1, 2017

REPORT IN BRIEF
Official adoption of previously held meeting minutes.

RECOMMENDATION

City Council/Public Financing and Economic
Development/Parking Authority - Adopt a motion approving the
meeting minutes of May 1, 2017.

Council Member BELLUOMINI pulled this item to suggest a language
change to reflect that this report was from the City Council Subcommittee
and not just an item he requested to be placed on the agenda.

A motion was made by Council Member Belluomini, seconded by Council
Member Pedrozo, to approve the minutes as amended. The motion carried
by the following vote:

Aye: 7 - Council Member Belluomini, Council Member Martinez, Council Member
McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy,
and Mayor Pro Tempore Blake

No: O
Absent: O
H.5. SUBJECT: Letters of Opposition to Assembly Bill 1250, Counties

and Cities: Contracts for Personal Services (Jones-Sawyer) and
Trailer Bill to Proposition 64

REPORT IN BRIEF
Authorizes staff to send letters of opposition regarding Assembly Bill
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(AB) 1250, Counties and Cities: Contracts for Personal Services
(Jones-Sawyer) eliminating contract services for cities and counties
and trailer bill for Proposition 64.

RECOMMENDATION

City Council - Adopt a motion authorizing staff to send letters of
opposition to AB 1250, Counties and Cities: Contracts for Personal
Services (Jones-Sawyer), and Trailer Bill to Proposition 64.

Council Member MARTINEZ pulled this item to ask for clarification on
Assembly Bill 1250 and Proposition 64.

Assistant to the City Manager Mike CONWAY gave an update on the
Assembly Bill and explained the issues the City would face if the bill
passes, as well as the effect Proposition 64 would have on the City.

Mayor MURPHY discussed the contracts that could be affected by
Assembly Bill 1250.

Council Member PEDROZO requested the legislative platform.

Mr. CONWAY stated that Council will receive it in July.

A motion was made by Council Member Pedrozo, seconded by Council
Member Belluomini, that this agenda item be approved. The motion carried
by the following vote:

Aye: 7 - Council Member Belluomini, Council Member Martinez, Council Member
MclLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy,
and Mayor Pro Tempore Blake

No: O
Absent: 0
H.6. SUBJECT: Contract for Summer Camp Services with Boys and
Girls Club of Merced
REPORT IN BRIEF
Consider approving an agreement with Boys and Girls Club of Merced
to provide summer camp services in the amount of $20,000 for FY
2017-18.
RECOMMENDATION
City Council - Adopt a motion approving the agreement with the Boys
and Girls Club of Merced in the amount of $20,000 to provide summer
camp services; and, authorizing the City Manager or the Assistant City
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Manager to execute the necessary documents.

Council Member PEDROZO pulled this item to ask about the benefits of
this program and the amount of the contract. He also discussed other youth
programs, cost, and duration of the programs.

Assistant to the City Manager Mike CONWAY explained the benefits of the
program and the amount of the contract.

Council Member MARTINEZ asked about sponsorships for the Summer
Camp Program.

Council Member SERRATTO spoke on a basketball fundraiser that he
participated in that benefited the Boys and Girls Club and discussed
working with the Boys and Girls Club to provide scholarship opportunities
for the Summer Camp Program.

A motion was made by Council Member Belluomini, seconded by Mayor Pro
Tempore Blake, that this agenda item be approved. The motion carried by
the following vote:

Aye: 6- Council Member Belluomini, Council Member Martinez, Council Member
McLeod, Council Member Serratto, Mayor Murphy, and Mayor Pro Tempore
Blake

No: 1- Council Member Pedrozo

Absent: O

H.7. SUBJECT: Purchase of a Pierce Quantum Fire Engine with a Pump
Under Cab and a Pierce 107 Foot Quantum Tractor Drawn Aerial
Utilizing a Government Procurement Program and Waiving the
Completive Bidding Process

REPORT IN BRIEF

Recommends purchase of one Pierce Quantum Fire Engine with a
Pump Under Cab and a Pierce 107 Foot Quantum Tractor Drawn
Aerial from Pierce Manufacturing, Inc., using the Houston-Galveston
Area Council Government Cooperative Purchasing Program and
waiving the bidding threshold.

RECOMMENDATION
City Council - Adopt a motion:

A. Authorizing the purchase of one (1) Pierce Quantum Fire Engine
with a Pump under Cab with the total purchase price of $806,029.78
(including equipment); and,
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B. Authorizing the purchase of one (1) Pierce Quantum 107’ Tractor
Drawn Aerial with the total purchase price of $1,660,937.85 (Including
equipment); and,

C. Waiving the competitive bid requirements, in conformance with
Section 3.04.210 of the Merced Municipal Code.

D. Authorizing a Supplemental Appropriation in the amount of
$2,466,967.63 to make the purchases and allowing the Interim Finance
Officer to make the necessary budget adjustments.

Council Member BELLUOMINI pulled this item to discuss the benefits of a
new fire truck.

A motion was made by Council Member Belluomini, seconded by Council
Member Pedrozo, that this agenda item be approved. The motion carried by
the following vote:

Aye: 7 - Council Member Belluomini, Council Member Martinez, Council Member
McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy,
and Mayor Pro Tempore Blake

No: O
Absent: 0
H.9. SUBJECT: Fiscal Year 2017-18 Annual Special Tax Rates for

Community Facilities District (CFD) No. 2003-2 (Services)
REPORT IN BRIEF
Consider setting the Annual Special Tax Rates for Fiscal year 2017-18
for Community Facilities District (CFD) No. 2003-2 (Services) of the
City of Merced.
RECOMMENDATION
City Council - Adopt a motion approving Resolution No. 2017-32, a
Resolution of the City Council of the City of Merced, California, Acting
as the Legislative Body of the Community Facilities District No. 2003-2
(Services) of the City of Merced, Authorizing the Establishment of an
Annual Special Tax for Said District for Fiscal Year 2017-18.

Council Member BELLUOMINI pulled this item to ask about the high fund

balance of the Compass Point Community Facilities District.

Director of Public Works Ken ELWIN explained the high fund balance for

Compass Point Community Facilities District,and stated that some of the
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balance would be used for special projects.

Council Member SERRATTO asked about the percentage of the dollar
amount that goes to first responders.

Assistant City Manager Stephanie DIETZ stated the percentage of dollars
that goes towards first responders.
A motion was made by Mayor Pro Tempore Blake, seconded by Council

Member Pedrozo, that this agenda item be approved. The motion carried by
the following vote:

Aye: 7 - Council Member Belluomini, Council Member Martinez, Council Member
McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy,
and Mayor Pro Tempore Blake

No: O
Absent: O

. PUBLIC HEARINGS

Members of the public who wish to speak on public hearings listed on the agenda will be heard
when the Public Hearing is opened, except on Public Hearing items previously heard and closed
to public comment. After the public has commented, the item is closed to further public comment
and brought to the Council for discussion and action. Further comment will not be received
unless requested by the Council.

1. SUBJECT: Public Hearing for Fiscal Year 2017-2018 Proposed Budget

REPORT IN BRIEF

Public Hearing to afford the interested public an opportunity to provide
input on the content of the 2017-2018 City Council, Public Financing and
Economic Development Authority, and Parking Authority Proposed
Budget.

RECOMMENDATION

City Council/Public Financing and Economic Development
Authority/Parking Authority - It is recommended that the City
Council/Authorities conduct the Public Hearing and provide direction to the
City Manager on the content of the Fiscal Year 2017-2018 Budget; and
adopt a motion continuing the Public Hearing to the June 19, 2017
Meeting.

City Manager Steve CARRIGAN spoke briefly on proposals from the Boys
and Girls Club, the Bicycle Coalition, Feet Changing Lives, and the UC
Merced STEM Program that the City received to be a part of the Fiscal
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Year 2017/2018 Budget.

Mayor MURPHY spoke on the proposals that were received and
community partnerships.

Council Member BELLUOMINI asked about the amount that was requested
from the UC.

Mr. CARRIGAN stated that the request was between $500- $5,000.

Council Member PEDROZO asked for clarification on the number of
students for the UC Merced STEM Program.

Professor Yanboa MA, University of California Merced School of
Engineering - discussed the UC Merced STEM program.

Council Member MCLEOD stated her support for the Bicycle Coalition,
Boys and Girls Club, and UC Merced STEM proposals.

Council Member MARTINEZ asked for the total amount of dollars that was
requested from the four proposals.

Mr. CARRIGAN stated the total dollar amount that was requested.

Interim Finance Officer Stephanie DIETZ explained the allocation of money
requested from the Boys and Girls Club and appropriation of funds for the
other three contracts.

Mayor MURPHY opened the Public Hearing at 6:59 PM.

Lisa Keyser-GRANT - thanked the Council for their consideration of the
Bicycle Coalition Contract.

Council Member PEDROZO stated his concern with the Boys and Girls
Club and Feet Changing Lives contracts. He also stated his support for the
Bicycle Coalition and the UC STEM Program. He discussed getting
evaluations of the programs the City is supporting.

Council Member BELLUOMINI asked for clarification on the funding for the
Parks and Recreation Director. He also spoke on goals and priorities and
suggested making the new Police and Fire Stations and industrial
businesses as the Council's highest priority. He recommended Council
direct staff to include in the budget narratives of each of the relevant
departments to state how each department will contribute to making
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economic development and the preparation of industrial park sites for new
industries an objective and goal for that department.

Ms. DIETZ explained the funding for the Parks and Recreation Director.

Mr. CARRIGAN stated his support of public safety and economic
development. He discussed the decrease in crime and homelessness,
increase in sales tax revenue, UC Merced investment, and new
development.

Mayor and Council Members further discussed Council Member
BELLUOMINI's recommendation.

A motion was made by Council Member Pedrozo, seconded by Mayor Pro
Tempore Blake, to continue the Public Hearing to the June 19th Council Meeting

and approve the four proposals that were presented. The motion carried by the
following vote:

Aye: 7 - Council Member Belluomini, Council Member Martinez, Council Member McLeod,
Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and Mayor Pro
Tempore Blake

No: O

Absent: 0

Clerk's Note: Council took a break at 7:41 PM and returned at 7:52 PM.

1.2, SUBJECT: Public Hearing - General Plan Amendment #16-06, Zone
Change #424, and Establishment of Planned Development (P-D) #76
for the Development of 225 Apartment Units and a 6,600-Square-Foot
Commercial Building at Yosemite Avenue and Lake Road

REPORT IN BRIEF

This is a request to amend the General Plan Designation for 17.25 acres of
land located on the south side of Yosemite Avenue at Lake Road. The
General Plan Designation would be changed from Low Density Residential
(LD) to High-Medium Density Residential (HMD) for 16.25 acres and to
Neighborhood Commercial (CN) for 1.0 acre. The request is also to
change the zoning for this property from R-1-6 to Planned Development
(P-D) #76 for 14.86 acres and from Planned Development (P-D) #52 to
Planned Development (P-D) #76 for 2.39 acres and to establish the
development standards for P-D #76.

RECOMMENDATION
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City Council - Adopt a motion:

A. Approving Resolution 2017-33, a Resolution of the City Council of the
City of Merced, California, approving a Mitigated Negative Declaration for
General Plan Amendment #16-06, Zone Change #424, and the
Establishment of Planned Development (P-D) #76 for 17.25 acres
generally located on the south side of Yosemite Avenue at Lake Road; and
approving General Plan Amendment #16-06 for the same property
changing the General Plan Designation from Low Density Residential (LD)
to High-Medium Density Residential for 16.25 acres and from Low Density
to Neighborhood Commercial (CN) for 1.0 acre; and,

B. Introducing Ordinance No. 2477, an Ordinance of the City Council of
the City of Merced California, establishing Planned Development (P-D)
#76 and amending the Official Zoning Map by rezoning 14.86 acres of land
generally located on the south side of Yosemite Avenue at Lake Road from
Low Density Residential (R-1-6) to Planned Development (P-D) #76 and
2.39 acres from Planned Development (P-D) #52 to Planned Development
(P-D) #76; and approving a developer agreement therefore; and,

C. Authorizing the City Manager or Assistant City Manager to execute the
Developer Agreement.

Planning Manager Kim ESPINOSA gave a slide show presentation on the
Development of 225 Apartment Units and a Commercial Building.

Council Member MARTINEZ asked about the zoning change.

Council Member BELLUOMINI asked about the sewer and water capacity,
shuttle service, and the percentage of cost the City would pay.

Ms. ESPINOSA explained that there is enough capacity to maintain the
apartment complex. She discussed that the shuttle service is part of the
project. She also explained that the City would be responsible for fifty
percent of the traffic signal intersection cost.

Council Member PEDROZO asked about the timeframe for the project to
break ground.

Ms. ESPINOSA explained that the developers want to break ground as
soon as possible.

Council Member BELLUOMINI spoke about his meeting with the
developers of the project and his suggested changes to the site plan and
project layout.

CITY OF MERCED Page 12 Printed on 6/13/2017
52



City Council/Public Finance and Minutes June 5, 2017
Economic Development
AuthorityIParking Authority

Mayor MURPHY opened the Public Hearing at 8:20 PM.

Project Developers John HEINTZ, Greg FISH, Douglas PARSON, Des
JOHNSTON, and Jay BLATTER spoke on the development of the
225-apartment complex and the amenities it offers its future residents.

Rick TELEGAN, Fresno - spoke on the sewer and water capacity.

Clerk's Note: Copies of documents provided by Rick TELEGAN to the
Council are available to be viewed at the Clerk's Office.

Director of Public Works Ken ELWIN discussed the sewer and water
capacity.

Council Member BELLUOMINI requested a copy of a map for the North
Merced sewer capacity.

Edmond MATHIS, Merced - spoke on swimming lessons.

John PETERSON, Merced - encouraged the council to approve this
project.

Casey STEED, Merced - spoke on bike paths along Lake Road.

Clerk's Note: Copies of documents provided by Casey STEED to the
Council are available to be viewed at the Clerk's Office.

Ms. ESPINOSA spoke on the bike paths pertaining to the development
project.

Doug PARSON spoke on the sewer and water capacity.
Mayor MURPHY closed the Public Hearing at 9:06 PM.

Council Member BELLUOMINI asked about bike path lighting by the
driveway. He further discussed the development project.

Ms. ESPINOSA discussed the lighting along the bike path.
John HEINZ discussed that the lighting would come from the carports.

Council Member BELLUOMINI gave a presentation on improving the
project. He recommended Council require the apartment floorplans to be
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changed to allow access to a restroom from a common living room.

Council Member MCLEOD asked for clarification if the Council were to
take Council Member BELLUOMINI's recommendation and what it would
mean for the project.

Chief Deputy Attorney Kelly FINCHER stated that it would be a substantial
redesign and would have to go back to the Planning Commission and staff
for approval, which would result in a substantial delay of the project.

Mayor Pro Tempore BLAKE stated his support for the project.

A motion was made by Council Member Pedrozo, seconded by Mayor Pro
Tempore Blake, to approve Resolution 2017-33, introduce Ordinance 2477, and
authorize the City Manager or Assistant City Manager to execute the Developer
Agreement. The motion carried by the following vote:

Aye: 7 - Council Member Belluomini, Council Member Martinez, Council Member McLeod,
Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and Mayor Pro
Tempore Blake

No: O

Absent: O

Clerk's Note: Council took a break at 9:24 PM and returned at 9:32 PM.

J. REPORTS

J.1. SUBJECT: Maintenance Districts’ Engineer’'s Report and Budgets for
Fiscal Year 2017/2018 - Public Meeting
REPORT IN BRIEF
Consider public input on the various Maintenance Districts’ budgets during
the public meeting, without taking action on the determination of
assessment levy until the close of the public hearing scheduled for Monday,
June 19, 2017.
RECOMMENDATION
City Council - Adopt a motion seeking public input on the Fiscal Year
2017/2018 Maintenance Districts’ budgets, without taking action until the
public hearing is closed on June 19, 2017.
Director of Public Works Ken ELWIN gave a brief presentation on the
Engineer's report.
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A motion was made by Council Member Pedrozo, seconded by Mayor Pro
Tempore Blake, to seek public input and set a Public Hearing for June 19th. The
motion carried by the following vote:

Aye: 7 - Council Member Belluomini, Council Member Martinez, Council Member McLeod,
Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and Mayor Pro
Tempore Blake

No: O
Absent: 0
K. BUSINESS
K.1. SUBJECT: Council Member Serratto’s Request to Discuss an Ethics
Policy

REPORT IN BRIEF

This item is in response to Council Member Serratto’s request to discuss
an Ethics Policy.

RECOMMENDATION
It is requested Council give Staff direction on this item.

Council Member SERRATTO gave a brief presentation on a potential
Ethics Policy.

Council Members discussed Council Member SERRATTO's Ethics Policy,
gave language suggestions, and recommended bringing this item back to
a future Council Meeting.

K.2. *Item Added late* Discussion Adding Downtown Merced Sign to Entry Sign Contest

City Manager Steve CARRIGAN gave a brief presentation on adding a
Downtown Merced Sign to the Entry Sign Contest.

Mayor Pro Tempore BLAKE spoke on integrating the original arch sign.
K.3. Request to Add Item to Future Agenda

Council Member SERRATTO requested adding a preference for using
local labor on projects.

K.4. City Council Comments

Council Member PEDROZO reported on attending the Mercy Gulch Day
Event and the Red Nose Day Event.
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Council Member MARTINEZ congratulated the graduating class of 2017.
He reported on participating in the Mercy Gulch Day Event and the Mayor's
Bike Ride.

Council Member SERRATTO reported on attending the Mercy Gulch Day
Event and the Youth Council cleanup.

Mayor MURPHY reported on attending the Helping One Woman Dinner
and the Police Officer of the Year Recognition Banquet Dinner. He spoke
on the hiring of an Executive Director for the Merced County Association of
Governments. He also reported on attending the Mercy Gulch Day Event,
the Mayor's Bike Ride, the Red Nose Day Event, touring the Tioga Hotel,
participating in the community conversations on KYOS radio station,
Measure V open house, and the Merced College Graduation.

L. ADJOURNMENT

Clerk's Note: The Regular Meeting was adjourned at 10:15 PM.

A motion was made by Council Member Pedrozo, seconded by Mayor Pro
Tempore Blake, thatthe Regular Meeting be adjourned. The motion carried by
the following vote:

Aye: 7 - Council Member Belluomini, Council Member Martinez, Council Member McLeod,
Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and Mayor Pro
Tempore Blake

No: O

Absent: O
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‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.5. Meeting Date: 7/5/2017

Report Prepared by: Faye S. Law, Accountant Il

SUBJECT: Amendment to Agreements for Legal Services with Fulbright & Jaworski, L.L.P., to
Reflect the Change in Firm Name to Norton Rose Fulbright US, LLP

REPORT IN BRIEF
Considers approving an Amendment to two Legal Services Agreements with Fulbright & Jaworski,
L.L.P., to reflect a change in firm name to Norton Rose Fulbright US, LLP.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving Amendment No.1 to the two Agreements for Legal Services to reflect the change of
name from Fulbright & Jaworski, L.L.P. to Norton Rose Fulbright US, LLP; and,

B. Authorizing the City Manager or Assistant City Manager to execute the necessary documents.

ALTERNATIVES

1. Approve as recommended by staff; or,

2. Approve, subject to other than recommended by staff (identify specific findings and/or conditions
amended to be addressed in the motion); or

3. Deny.

AUTHORITY
Section 200 of the Charter of the City of Merced.

CITY COUNCIL PRIORITIES
As provided for in the 2017-18 Adopted Budget.

DISCUSSION

Since 2003, Maryanne Goodkind, an attorney with Fulbright & Jaworski, L.L.P., has been providing
legal services to the City regarding the formation of Community Facilities Districts and the annexation
of new areas into the existing Community Facilities District No. 2003-2 (Services).

On June 4, 2013, and on March 17, 2014, the City entered into Legal Services Agreements with
Fulbright & Jaworski, L.L.P. specialized legal services associated with the City’s Community Facilities
Districts. Ms. Goodkind recently notified the City that her law firm, Fulbright & Jaworski, L.L.P.
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File #: 17-343 Meeting Date: 7/5/2017

changed their name to Norton Rose Fulbright US, LLP.

Norton Rose Fulbright US, LLP will continue to provide legal services with the same terms and
conditions as the original agreements. Amendment No. 1 to each agreement only reflects name
change.

IMPACT ON CITY RESOURCES
Amending the Agreements for Legal Services to reflect the change of ownership and company name

does not require a budget appropriation or change of staff resources.

ATTACHMENTS

1. Amendment No. 1

2. March 17, 2014 Agreement
3. June 4, 2013 Agreement
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AMENDMENT NO. 1 TO AGREEMENT FOR LEGAL SERVICES

SERVICES COMMUNITY FACILITIES DISTRICT FINANCING PROGRAM

THIS AMENDMENT NO. 1 TO THE AGREEMENT FOR LEGAL SERVICES
(“Amendment”™), is made and entered into this day of June, 2017, by and between the
CITY OF MERCED (herein called the “City”) and NORTON ROSE FULBRIGHT US LLP
("‘NRF‘”).

WITNESSETH:

WHEREAS, in June 2013, the City and Fulbright & Jaworski L.L.P., a Registered
Limited Liability Partnership, entered into that certain Agreement for Legal Services — Services
Community Facilities District Financing Program, and in again in February 2014, the City and
Fulbright & Jaworski, L.L.P., a member of Norton Rose Fulbright, entered into that certain
Agreement for Legal Services — Services Community Facilities District Financing Program
(collectively, the “Agreements”) in connection with the financing program for the provision of
certain services, including police, fire, parkway, open space and park maintenance, landscaping,
storm drainage, and other ongoing services through the formation of and/or annexation to a
financing district created by the City, and the levy of special taxes or assessments on property
within such future development (the “Financing Program™); and

WHEREAS, in January 2015, the name of Fulbright & Jaworski, L.L.P., a member of
Norton Rose Fulbright, was changed to Norton Rose Fulbright US LLP; and

WHEREAS, the parties to the Agreements desire to amend the Agreements to reflect the
current name of the Attorneys (as defined therein).

NOW, THEREFORE, the City and NRF hereby amend the Agreements as follows:

Section 1. All references in the Agreements to “Fulbright & Jaworski, L.L.P., a
Registered Limited Liability Partnership”, shall be changed to “Norton Rose Fulbright US LLP”.
All references in the Agreements to “Fulbright & Jaworski, L.L.P., a member of Norton Rose
Fulbright”, shall be changed to “Norton Rose Fulbright US LLP”.

Section 2. Except as set forth in Section 1, the Agreements shall remain in full force and
effect.
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IN WITNESS WHEREOF, the City has caused this Amendment to be executed in its
corporate names, by its duly authorized officers and Attorneys have caused it to be executed in
its firm name by one of its duly authorized officers, all as of the day and year first above written.

ATTEST: CITY OF MERCED
By: By:
Assistant City Clerk Title:

Approved as to Form:

fjlm/ﬁ/@

1ty Attorney

NORTON ROSE FULBRIGHT US LLP

By }%fw?kf‘%u 77/,)%7@@&

l\faryann L. Goodkind

°,
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AGREEMENT FOR LEGAL SERVICES

SERVICES COMMUNITY FACILITIES DISTRICT FINANCING PROGRAM

+h MAr cH

THIS AGREEMENT, made and entered into this n day of Ecbruary, 2014, by and

between the CITY OF MERCED (herein called the “City”) and FULBRIGHT & JAWORSKI
LLP, Los Angeles, California, a member of Norton Rose Fulbright (herein called “Attorneys™);

WITNESSETH:

WHEREAS, in connection with future development within the City, the City intends to
continue its financing program (the “Financing Program”™) for the provision of certain services,
including police, fire, parkway, open space and park maintenance, landscaping, storm drainage,
and other ongoing services attendant to such future development to meet increased demand upon
the City and other public agencies as a result of such future development, through the formation
of and/or annexation to a financing district created by the City, and the levy of special taxes or
assessments on property within such future development; and

WHEREAS, Attorneys have previously assisted the City in connection to the Financing
Program with the formation of a community facilities district to provide services and the several
annexations thereto, and the City has determined that Attorneys are experienced in providing
services as special counsel in proceedings for the formation or annexation of such financing
districts, such as the Financing Program, and Attorneys are willing to continue to provide such
services to the City;

NOW, THEREFORE, the City engages Attorneys and Attorneys accept such
engagement upon the following terms and conditions:

ARTICLEI
DUTIES OF ATTORNEYS

Section 1.01. Special Counsel. Attorneys shall perform and render the following
services as Special Counsel:

(a) Confer and consult with the City Manager, Finance Officer, City Attorney,
and other members of the City administrative staff (acting in their respective capacities as staff
of the City or other entity or district created by the City) and with their financial advisor, bond
counsel, special tax consultant, as to any matters relating to the Financing Program.

(b)  Attend such meetings of the City and any staff or administrative meetings
at which the Financing Program is to be discussed, as Attorneys, in their judgment deem
necessary, for the proper implementation of the Financing Program, or as requested by the City.

(c)  Participate in sessions and provide material to educate individual
landowners participating in the Financing Program about said Financing Program.
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(d Draft the appropriate resolutions, notices, petitions, consents, election
material and other certificates to be used in connection with the Financing Program.

(e) Provide any other services reasonably requested of special counsel and not
set forth above.

Section 1.02. Cooperation of City. The City shall assist Attorneys by making readily
available all existing data and other records requested by Attorneys that are pertinent to the work
to be performed by Attorneys, including data and records reiating to future development and the
Financing Program. The City shall also make its personnel reasonably available to Attorneys to
provide information pertinent to such work when requested by Attorneys. The City shall also
provide such staff assistance as it has personnel available to provide, and as such staff assistance
is reasonably requested by Attorney, including assistance from the City Attorney. The City shall
also assist Attorneys in by making readily available all existing data and other records requested
by Attorneys that are pertinent to the work to be performed by Attorneys.

ARTICLE II

COMPENSATION

Section 2.01. Compensation for the foregoing special counsel services set forth in
Section 1.01, shall be (a) $30,000 for the initial formation proceeding of a new district, and (b)
$13,500 for each annexation proceeding of up to three developers or improvement areas, plus
$1,500 for each additional developer or improvement area.

In addition, Attorneys shall be reimbursed for any costs advanced by Attorneys on behalf
of the City, including delivery and messenger services, closing costs, duplication costs, printing
or posting costs and expenses for travel, not to exceed $1,500 for each formation or annexation
proceeding.

Section 2.02. Any services rendered in any litigation involving the City, the entity or
district created by the City or the Financing Proceedings are excepted from the services to be
rendered for the above compensation. For such services which Attorneys are directed to render
for and an behalf of the City, compensation shall be on the basis of reasonable fees to be agreed
upon by the City.

ARTICLE I11

TERMINATION, ABANDONMENT, ASSIGNMENT AND AMENDMENT

Section 3.01. This Agreement may be terminated by either party on reasonable notice to
the other. In the event of such termination or abandonment of the Financing Program prior to its
consummation, the City shall not be under any obligation to Attorneys, provided, however, that
if substantial work has been performed, Attorneys shall be entitled to be compensated on the
basis of its regular hourly rates solely from funds deposited or to be deposited with the City from
the developers participating in the Financing Program.
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Section 3.02. This Agreement may be altered or amended in writing by mutual
agreement of the parties at any time. You are advised that Attorneys maintain Professional Errors
and Omissions insurance coverage applicable to the services which we would be rendering.

IN WITNESS WHEREOF, the City has caused this Agreement to be executed in its
corporate names, by its duly authorized officers and Attorneys have caused it to be executed in
its firm name by one of its duly authorized officers, all as of the day and year first above written.

ATTEST: CITY OF MERCED

~ By: %ﬂﬂmﬁ 2-2¢ -4 By po v~ Bha Bt

Assistar{t/bity Clerk Title: / Ctvy tar e

Approved as to Form:

faoi§

FULBRIGHT & JAWORSKI LLP, a member

214702 QD o) Y of Norton Rose Fulbright
N fu:wsmccctgs VERIFIED
& Jod P 0ot 3o/ Wi 7 L dT0
X _ A
X FINAiCE CrricE DATE By A g a

F und s A’V(uﬁdb@ \\Y3 2)\2{;\ ldf Médann L. Goodkind
190~ 1) bd—522 - ) -oO g

&13,500 Anvuyshion
1,200 ~wuvek Bp k.

e 00000 w
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AGREEMENT FOR LEGAL SERVICES

SERVICES COMMUNITY FACILITIES DISTRICT FINANCING PROGRAM

THIS AGREEMENT, made and entered into this ﬁib day of June, 2013, by and
between the CITY OF MERCED (herein called the “City”) and FULBRIGHT & JAWORSKI
LLP., A Registered Limited Liability Partnership, Los Angeles, California (herein called
“Attorneys™);

WITNESSETH:

WHEREAS, in connection with future development within the City, the City intends to
continue its financing program (the “Financing Program™) for the provision of certain services,
including police, fire, paramedic, parkway, open space and park maintenance, landscaping, storm
drainage, and other ongoing services attendant to such fiture development to meet increased
demand upon the City and other public agencies as a result of such future development, through
the formation of and/or annexation to a financing district created by the City, and the levy of
special taxes or assessments on property within such future development; and

WHERFEAS, Attorneys have previously assisted the City in connection to the Financing
Program with the formation of a community facilities district to provide services and the several
annexations thereto, and the City has determined that Attorneys are experienced in providing
services as special counsel in proceedings for the formation or annexation of such financing
districts, such as the Financing Program, and Aftomeys are willing to continue to provide such
services to the City;

NOW, THEREFORE, the City engages Attorneys and Attorneys accept such
engagement upon the following terms and conditions:

ARTICLE I

DUTIES OF ATTORNEYS

Section 1.01. Special Counsel. Attorneys shall perform and render the following
services as Special Counsel:

{a) Confer and consult with the City Manager, Assistant City Manager,
Finance Director, City Attorney, and other members of the City administrative staff (acting in
their respective capacities as staff of the City or other entity or district created by the City) and
with their financial advisor, bond counsel, special tax consultant, as to any matters relating to the
Financing Program.

(b)  Attend such meetings of the City and any staff or administrative meetings

at which the Financing Program is to be discussed, as Attorneys, in their judgment deem
necessary, for the proper implementation of the Financing Program, or as requested by the City.
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{©) Participate in sessions and provide material to educate individual
landowners participating in the Financing Program about said Financing Program.

(d) Drafi the appropriate resolutions, notices, petitions, consents, election
material and other certificates to be used in connection with the Financing Program.

(e)  Provide any other services reasonably requested of special counsel and not
set forth above.

Section 1.02. Cooperation of City. The City shall assist Aitomeys by making readily
available all existing data and other records requested by Attorneys that are pertinent to the work
to be performed by Attorneys, including data and records relating to firture development and the
Financing Program. The City shall also make its personnel reasonably available to Attorneys to
provide information pertinent to such work when requested by Attorneys. The City shall also
provide such staff assistance as it has personnel! available to provide, and as such staff assistance
is reasonably requested by Attorney, including assistance from the City Attorney. The City shall
also assist Attorneys in by making readily available all existing data and other records requested
by Attorneys that are pertinent to the work to be performed by Attorneys.

ARTICLE II

COMPENSATION

Section 2.01. Compensation for the foregoing special counsel services set forth in
Section 1.01, shall be (2) $30,000 for the initial formation proceeding of a new district, and (b)
$13,500 for each annexation proceeding of up to three developers or improvement areas, plus
$1,500 for each additional developer or improvement area.

In addition, Attorneys shall be reimbursed for any costs advanced by Attorneys on behalf
of the City, including delivery and messenger services, closing costs, duplication costs, printing
or posting costs and expenses for travel, not to exceed $1,500 for each formation or annexation
proceeding.

Section 2.02. Any services rendered in any litigation involving the City, the entity or
district created by the City or the Financing Proceedings are excepted from the services to be
rendered for the above compensation. For such services which Attorneys are directed to render
for and an behalf of the City, compensation shall be on the basis of reasonable fees to be agreed
upon by the City.

ARTICLE HI

TERMINATION, ABANDONMENT, ASSIGNMENT AND AMENDMENT

Section 3.01. This Agreement may be terminated by either party on reasonable notice to
the other. In the event of such termination or abandonment of the Financing Program prior to its
consummation, the City shall not be under any obligation to Attorneys, provided, however, that
if’ substantial work has been performed, Attorneys shall be entitled to be compensated on the
basis of its regular hourly rates solely from funds deposited or to be deposited with the City from
the developers participating in the Financing Program.

55959744.1 2
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Section 3.02. This Agreement may be altered or amended in writing by mutual
agreement of the parties at any time. You are advised that Attorneys maintain Professional Errors
and Omissions insurance coverage applicable to the services which we would be rendering.

IN WITNESS WHEREOQOF, the City has caused this Agreement to be executed in its
corporate names, by its duly authorized officers and Attorneys have caused it to be executed in
its firm name by one of its duly authorized officers, all as of the day and year first above written.

ATTEST: CITY OF MERCED

By: W)/A/ By(b%W VN D il

o

Approved as to Form:

| Assistant City Clerk Title: Ot rAA~dAEE2

FULBRIGHT & JAWORSKIL.LP.
A Registered Limited Liability Partnership

4%654 zeod potk: |09 T4

FUNDS/ACCOU! S%“:;L/(
Py P £33

FINACE OFFICE/ DATE .
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Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.6. Meeting Date: 7/5/2017

Report Prepared by: Jeff Bennyhoff, Director of Information Technology

SUBJECT: Agreement for Professional Services with THOR, Inc. for AS/400 Programming
Services

REPORT IN BRIEF
Consider Authorizing a Professional Services Agreement with THOR, Inc. for $165,000 for AS/400
programming services.

RECOMMENDATION
City Council - Adopt a motion approving Professional Services Agreement with THOR, Inc.; and,
authorizing the City Manager or Assistant City Manager to execute the necessary documents.

ALTERNATIVES

1. Approve as recommended by Staff; or
2. Deny; or,

3. Refer to Staff for further evaluation.

AUTHORITY
Charter of the City of Merced, Section 200.

CITY COUNCIL PRIORITIES
As provided for in the 2017-18 Adopted Budget.

DISCUSSION

In fiscal year 2016/2017 the Information Technology Department utilized Thor Inc., for programming
services to support the City’s SunGard Enterprise Resource Planning (ERP) system. The Thor Group
is a professional staffing agency which specializes in this type of older technology. We utilize a
dedicated Thor employee that was formerly a programmer for SunGard through the 1990’s. This
Thor employee has successfully gained key knowledge and understanding of the City’s business
processes and systems. This contract will allow the City to continue to utilize this person on a time-
and-material basis of $109/hour to support our modified SunGard software suite.

The Information Technology Department no longer has internal staff with the unique skillset required
to support the programmatic changes to the SunGard ERP system. All recruitment efforts have failed
to find an applicant with these unique skills. The professional community of people that support this
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File #: 17-290 Meeting Date: 7/5/2017

type of older technology is currently experiencing mass retirement.

The SunGard ERP system was built on technology that was developed in the 1960s and for the past
28 years it has run many of the City’s critical business operations, including payroll, utility billing,
GMBA, business licenses, building permits, and more. Previously, the I.T. Department had staff
members that supported the SunGard software suite and modified the programs to fit the needs of
the departments. Both of these employees have retired in the last several years.

The Information Technology Department has proposed in FY17/18 budget to start the process to
replace the SunGard ERP system. It is estimated to take 3 to 5 years to complete the process of
transitioning off SunGard system to a modern software suite at a cost between $1.6 million and $3.2
million. Once this transition has been completed, the IT department expects to fill the vacant position
that is being used to fund the Thor agreement.

Note: SunGard recently completed a name change to Superion. Future communications may refer
to the software suite as SunGard or Superion.

IMPACT ON CITY RESOURCES
Funding is available in the Fiscal Year 2017-18 approved budget.

ATTACHMENTS
1. Thor Client Services Agreement Consultant Attachment
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CLIENT SERVICES MASTER AGREEMENT

(Time and Materials)
Client # 437414
Client Purchase Order#:
Master Agreement #:
Date: 5/9/17

TGl: THOR, INC. Client:  City of Merced
318 Avenue |., Suite 167 Address: 678 W. 18" St
Redondo Beach, CA 90277 Merced, CA 95340

Tel: (310) 727-1777
Fax: (310) 727-1770
E-Mail: davidr@thorgroup.com

The Client has requested that Thor, Inc. (TGI), utilizing TGI's Consultants, fulfill various consultant requirements on an on going basis. With
each new consultant requested from client, a client services agreement attachment referencing this Master Agreement number and/or
purchase order number is to be done. Each client services agreement attachment provides:

contractor’s name

scope of work

under the direction of name

start date

approximate length of assignment
Standard Service Bill Rate
Overtime Service Bill Rate
Double-time Service Bill Rate
Travel expense:

Special Instructions:

TrJe@meaoow

TGI may change the Scope of Work upon mutual written agreement with Client of such changes.
Standard Terms and Conditions

1. Client Fees and Conditions:
a) Fee: In consideration for the services provided by TGl to Client under this Agreement, Client hereby agrees to pay to TGl the fee, on
a time and materials basis, at the rate of per hour upon submission of a TGl Consultant Verification Record signed by Client, plus any
expenses which have been pre-approved by both TGl and Client.
b) Consultant Verification Record: Each week Consultant will submit to Client a four-part Consultant Verification Record with the hours
Consultant worked in that particular week. For each week TGI's Consultant works, a separate Consultant Verification Record should be
used. The week ending date is always Saturday. Client shall verify the hours worked, sign the Consultant Verification Record, and
retain the client copy for Client's records. Client's signature on the Consultant Verification Record legally binds Client to pay TGl for
those hours. If there are any changes or corrections marked on the face of the Consultant Verification Record, Client must initial them
to indicate Client's approval.
c) Fees: The services of TGI’s Consultant will be paid in accordance with each individual Consultant Agreement. The services are billed
on a weekly basis for actual hours. Client agrees to pay all TGI net upon receipt of invoice. In the event that payment is extended past
forty-five (45) days, Client will be subject to, and agrees to pay, a 1.0% per month late payment charge on the unpaid balance. The
Consultant Verification Record signed by Client will detail and act as satisfaction of all work performed.
d) Cancellation: If Client cancels Consultant's services on the day of engagement prior to Consultant beginning such services, then
Client shall pay a four (4) hour minimum charge.
e) Performance Satisfaction: If client is not satisfied with TGl's performance of the services under this Agreement, then Client must
notify TGl in writing, within fourteen (14) days after the completion of the services, specifying in detail the reasons for the
dissatisfaction.

2. Consultant's Work Parameters: Client may set the working hours of TGI's Consultant depending upon Client's requirements. An
acceptable schedule and work place must be agreed upon between TGl and Client prior to the Consultant starting work. Consultants

5/9/17 8:39 AM
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must be flexible in their work schedule to meet the Client’s/Government’s training requirement/schedule. It is Client's responsibility to
make any computer system usage time or Client's personnel available to meet the demands of the Scope of Work.

3. Confidentiality:

a) TGI shall keep confidential and not disclose any of Client's confidential or proprietary information. TGl agrees to take the same !
reasonable steps to safeguard Client's confidential information as TGl uses to safeguard its own confidential or proprietary information.
The confidentiality obligations in this Agreement shall not apply to; (1) any information which is, or becomes, available in the public
domain through no wrongful act of TGI or its representatives; (2) any information lawfully in the possession of TGl or its representatives
prior to their receipt of such information from Client; (3) any information independently developed by TGl or its representatives; (4) any
information received by TGl or its representatives from a third party lawfully in possession of such information and having the right to
disclose such information; and (5) any information required to be disclosed by law or court order.

b) TGI shall, at no time, have the right to use the trademarks, trade names or service marks of Client, whether existing pursuant to
common law or state or federal statutes, without the prior written approval of an executive officer of Client.

c) TGl's Consultant shall not discuss their rate of pay with any member of Client's staff.

d) Client agrees not to discuss TGl's fees or any of the incurred costs charged to TGl by the Consultant with anyone other than a TGl
Manager.

e) TGl's Consultants are instructed to abide by the licensing agreements that accompany Client's software.

4. Ownership _and Intellectual Property Rights: All work produced pursuant to this Agreement shall be the property of Client, and all
intellectual property rights, including but not limited to copyrights, patents and trade secrets, arising from any existing Client-owned or
newly created work developed by TGl's Consultants while performing work for Client under this Agreement shall remain Client's
property. However, Client is responsible for taking all steps necessary to protect said intellectual property rights including but not
limited to affixing appropriate copyright notices, registering copyrights, and applying for patents.

5. Liability: The parties hereto hereby agree that (a) TGl is only providing individual Consultants to Client under the terms of this
Agreement, (b) TGl is not warranting or guaranteeing the work performance or work product of such Consultants, (c) Client is solely
responsible for defining the Scope of Work, overseeing the work performed by such Consultants, and utilizing and implementing the
work produced by such Consultants, (d) TGl has no liability for such Consultants’ work product or for such Consultants’ errors or
omissions present in such work product, (e) TGl shall not be liable for any direct, indirect, incidental, special, punitive, exemplary, or
consequential damages (including any loss of profits or loss of business), whether in an action or claim arising in contract, tort or
otherwise, resulting from or related to this Agreement or any work performed by Consultant or any work product of Consultant, (f) any
claim by Client for damages against TGl must be brought against TGl within six (6) months after the expiration or termination of this
Agreement, (g) TGl's maximum liability under this Agreement shall be limited to the aggregate sum accumulated separately by each
contractor paid by Client to TGl under this Agreement, specifically applicable to the individual consultant in question. (h) except for the
express warranties in this Agreement, TGl DISCLAIMS ALL EXPRESS OR IMPLIED WARRANTIES IN CONNECTION WITH THIS
AGREEMENT, INCLUDING THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, and (I)
TGI has no responsibility or liability for any computer software developed, written, amended or revised by Consultant, including but not
limited to whether or not such computer software performs in accordance with Client’s specifications or performs without interruption
or error. TGl assumes no liability for consequential, direct or indirect damages resulting from work performed by a TGI Consultant.

6. Performance: TGl and its staff shall use their best efforts to complete the Scope of Work as specified to TGl by Client. In the event
that the Client perceives a lack of performance of the Consultant, Client has the right to terminate this Agreement upon written notice
to TGI, or to have TGI replace said Consultant, as soon as possible, with another consultant of "like" capabilities.

7. Hiring of Consultant:

a) During the period from the date of this Agreement to the later of one (1) year after the completion of the tasks in the Scope of Work
or two (2) years after the date of this Agreement, Client hereby agrees not to solicit or accept for employment (other than through TGl)
the TGl Consultant on a permanent, temporary, or contract basis. This applies to any position within Client or its affiliates.

b) Should Client breach Section 7(a), since it would be difficult to determine the amount of damage, Client hereby agrees to pay TGl, as
liquidated damages, the greater of an amount equal to 20% of the dollars being earned by Consultant services on a contract basis or
20% of Consultant's first year's full-time permanent employee or consuiting compensation if Consultant is hired.

c¢) Any referrals of additional employment on a permanent, temporary, or contract basis, whether with Client or any other entity, which
is made known, directly or indirectly, to TGl's Consultant are deemed referrals to TGl. Therefore, TGl will be entitled to compensation
based upon an amount equal to 20% of the first year's compensation of the Consultant hired through such a referral. If the entity to
whom that person is referred has not compensated TG, Client shall be obligated for such charges. This applies for any position in
Client's company, division of Client's company or to another company for a period of one (1) year after the completion of tasks in the
Scope of Work or two (2) years after the date of this Agreement, whichever is the later.

8. No Assurance: Client acknowledges that it understands that TGl's ability to provide the services hereunder with regard to the Scope of
Work is dependent upon many factors outside the control of TGI.

9. Miscellaneous:
a) Entire Agreement: This Agreement constitutes the entire agreement among the parties hereto with regard to the subject matter

hereof, and supersedes any and all other agreements, oral or written, among the parties hereto with regard to the subject matter hereof.
b) Amendments: Except as otherwise provided in this Agreement, this Agreement shall not be modified or amended except by an
instrument in writing executed by each of the parties hereto.

c) Successors; Assignment: This Agreement and all of the provisions hereof shall be binding upon and inure to the benefit of the
parties hereto and their respective successors, transferees and assignees. Neither this Agreement nor any interest herein may be
transferred, directly or indirectly, or assigned by Client, in whole or in part, without the prior written consent of TGl. Any such transfer

or assignment by Client without such TGl prior written consent shall be null and void.
5/9/17 8:39 AM
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d) Waiver: Any waiver of a provision of this Agreement must be in writing signed by the party waiving its rights and shall apply only in
the specific instance and for the specific purpose given. The giving of a waiver in one instance or for one purpose shall not create any
implied obligation to give a waiver in another instance or for another purpose.

e) Headings: The headings in this Agreement are for convenience of reference only and shall not be deemed to alter or affect any
provision of this Agreement.

f) Severability; Enforceability: If any term or provision of this Agreement or any application thereof shall be invalid or unenforceable, the
remainder of this Agreement and any other application of such term or provision shall not be affected thereby.

g) Applicable Law: This Agreement shall be governed by, and construed and enforced in accordance with, the laws of the State of
California (other than principles of conflict of laws). No provision of this Agreement shall be construed against any party by reason of
that party having drafted the same.

h) Attorney's Fees: In the event of any dispute among the parties hereto relating to the subject matter of this Agreement, the out-of-
pocket costs and reasonable attorney's fees of the prevailing party shall be paid by the other party in addition to any other relief.

i) Arbitration: Any equitable relief sought by either party hereto (including injunctive relief) for breach of this Agreement by the other
party hereto may be sought by judicial action in a court of competent jurisdiction. Except as set forth in the preceding sentence, any
dispute, controversy or claim arising out of or relating to this Agreement shall be settled by binding arbitration held in Merced, CA
before one (1) arbitrator pursuant to the Commercial Arbitration Rules of the American Arbitration Association then existing, and
judgment on the arbitration may be entered in any court having jurisdiction over the subject matter of the controversy. The arbitrator
shall not have the power to amend or modify this Agreement. If Client has any dispute, claim, or controversy relating to this
Agreement, then Client must notify TGl in writing of such dispute, claim, or controversy within fourteen (14) days after the completion
of the Scope of Work or the termination of this Agreement (whichever is earlier), and any such dispute, claim or controversy which is
not so presented is barred and waived.

j} Not an Agent: The parties hereto understand and agree that this Agreement does not make either party hereto an agent or legal
representative of the other party hereto for any purpose whatsoever. Consultant does not have, by this Agreement or otherwise, any
right or authority to assume or create any obligation or responsibility, express or implied, on behalf of or in the name of TGl or Client or
to bind TGl or Client in any manner whatsoever. Both parties expressly acknowledge that Consultant is retained by TGl and not by
Client, and that the parties hereto are not partners or joint ventures.

k) Notices: All notices and other communications required under this Agreement shall be in writing and shall be sufficient in all respects
if personally delivered or sent by registered or certified mail, postage prepaid, or by telecopy (with confirmed receipt), and addressed to
the parties at the addresses first listed above. Any notice shall be deemed to have been delivered on the earlier of actual receipt or
seventy-two (72) hours after the date it was mailed in the manner described above. Any party may change its address by a notice
given to the other party in the manner set forth above.

I) Expenses: Each party hereto will bear its own expenses incurred in connection with entering into this Agreement, unless otherwise
agreed to.

m) When requested by the Government, Consultants must show proof of a physical exam, Immunization Record or TITER lab results.
Cost incurred for these requirements is the responsibility of TGI.

Date: May 9, 2017 Date:
THOR, INC.
California Corporation Client:__City of Merced

o

’ (Signature)
‘l ar cio
(Printed Name (Printed Name)
Thor Contract Administrator
(Title) (Title)

APPROVED AS TO FORM:
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Client #: 437414

Client Purchase Order #:
Master Agreement #

Job Order # 31515

Date: May 22, 2017

Client Services Agreement Consultant Attachment

Reference Master Agreement between THOR, INC. and Client
For Each Consultant

TGI: THOR, INC. Client: City of Merced
318 Avenue I, Suite 167 678 W 18" St
Redondo Beach, CA 90277 Merced, CA 95340

Tel: (310) 727-1777
Fax: (310)727-1770
E-mail: davidr@thorgroup.com

a. Contractors Name: Ms. Elizabeth Berg

b. Scope of Work: Assistance with Sungard Naviline System

c. Under the Direction of: Mr. Jeff Bennyhoff, Director of IT

d. Approximate Start Date: 7-1-17

e. Approximate Length of Assignment: 1 year
f. Standard Service Bill Rate: $109/hour

g. Overtime Service Bill Rate: $109/hour

h. Double-time Service Bill Rate: $109/hour
i. Travel Expense: Client agrees to pay airfare, hotel, rental car and per diem when consultant is

required to be onsite.

j. Special Instructions: Upon execution of this THOR Client Services Master Agreement and
Client Services Agreement Consultant Attachment, Thor suggests the execution of Task Vetting
and Support Guidelines with City of Merced as well as cover how City of Merced will use the
Consultant Verification Record management tool. The twelve (12) month total billing from July
1, 2017 to June 30, 2018 for this assignment is not to exceed $165,000 without prior approval
from both THOR and Client. :

Signatures:
Authorized Client Representative THOR, INC. Representative
5
S b
Signature SigngFirg
. Lupercio
Name Name
Thor Contract Administrator
Title Title
May 22, 2017
Date Date
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Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.7. Meeting Date: 7/5/2017

Report Prepared by: Mike Conway, Assistant to the City Manager

SUBJECT: Opposition to Senate Bill 252, Water Wells

REPORT IN BRIEF
Approve opposition to Senate Bill (SB) 252, Water Wells.

RECOMMENDATION
City Council- Adopt a motion approving staff to oppose SB 252, (Dodd) Water Wells.

ALTERNATIVES

1. Approve, as recommended by staff; or,

2. Approve, subject to other than recommended by staff (identify specific findings and/or conditions
amended to be addressed in the motion); or,

3. Deny; or,

4. Refer to staff for reconsideration of specific items (specific items to be addressed in the motion);
or,

5. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Section 200.

CITY COUNCIL PRIORITIES
As provided for in the 2017-18 Adopted Budget

DISCUSSION

SB 252, Water Wells, D. Dodd, D-Napa, 5, is another attempt to impose CEQA-like regulations on
local governments without using the California Environmental Quality Act. This is another bill that
creates an unfunded mandate.

This bill would require for any new municipal wells the City allows that we would have to hold a
meeting and provide 10-day notice to property owners within 300-feet of the proposed well. We also
would have to adopt an ordinance stating that the City will comply with SB 252.

The bill doesn’t clarify how it will work with other ground water regulations in place. Other ambiguous
parts of the legislation include who is actually required to conduct the meeting and provide notice,
and who is to receive notice.
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Staff has provided a letter of opposition to the Senate Committee Chair and will continue to use a
variety of methods to oppose the bill that can include letters, phone calls, personal meetings,
testimony and media outreach.

Staff plans to bring before Council a complete Legislative platform in August for its

discussion and approval. Once a Legislative platform is approved, staff will be able to respond
quickly to requests for letters, calls, emails, testimony and to other legislative actions, as needed,
based on the adopted platform.

IMPACT ON CITY RESOURCES
No appropriation of funds is needed.

ATTACHMENTS
1. SB 252 Summary
2. SB 252 Opposition Letter
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Introduced by Senator Dodd

February 07, 2017

An act to amend Section 13751 of, to add Sections 106.1 and 10729.4 to, and to add Article 5 (commencing with Section 13807) to Chapter 10 of
Division 7 of, the Water Code, relating to groundwater.

LEGISLATIVE COUNSEL'S DIGEST

SB 252, as amended, Dodd. Water wells.

(1) Existing provisions of the California Constitution declare the policy that the water resources of the state be put to beneficial
use to the fullest extent of which they are capable, that the waste or unreasonable use or unreasonable method of use of water be
prevented, and that the conservation of these waters is to be exercised with a view to the reasonable and beneficial use of the
waters in the interest of the people and for the public welfare. Existing law establishes various state water policies, including the
policy that the use of water for domestic purposes is the highest use of water.

This bill would require, in an action alleging liability for interference with a well, reasonableness of each party’s beneficial use of
water to be determined through consideration of specified factors.

(2) Existing law requires the State Water Resources Control Board to adopt a model water well, cathodic protection well, and
monitoring well drilling and abandonment ordinance implementing certain standards for water well construction, maintenance,
and abandonment and requires each county, city, or water agency, where appropriate, not later than January 15, 1990, to adopt a
water well, cathodic protection well, and monitoring well drilling and abandonment ordinance that meets or exceeds certain
standards. Under existing law, if a county, city, or water agency, where appropriate, fails to adopt an ordinance establishing water
well, cathodic protection well, and monitoring well drilling and abandonment standards, the model ordinance adopted by the state
board is required to take effect on February 15, 1990, and is required to be enforced by the county or city and have the same force
and effect as if adopted as a county or city ordinance.

This bill would require an applicant for a new well permit in a city or county overlying a critically overdrafted basin, as defined,
and where the proposed well is located within a critically overdrafted basin, to comply with certain requirements as part of an
application for a well permit. The bill would require a city or county that receives an application for a well permit in a critically
overdrafted basin to make certain information about the new well included in the application for a well permit available to
groundwater sustainability agencies and publicly available and easily accessible and, before issuing any new well permit, to
undertake a notice and comment period that includes a noticed public-hearing; meeting, as prescribed. The bill would authorize a
city or county to issue a new well permit-pursuant-to-an-adepted-ordinance within a critically overdrafted basin when these
requirements have been met. By increasing the duties of cities and counties, this bill would impose a state-mandated local
program.

(3) Existing law, the Sustainable Groundwater Management Act, requires all groundwater basins designated as high- or medium-

priority basins by the department and designated as subject to critical conditions of overdraft to be managed under a groundwater

sustainability plan or coordinated groundwater sustainability plans by January 31, 2020, and requires all other groundwater basins
designated as high- or medium-priority basins to be managed under a groundwater sustainability plan or coordinated groundwater
sustainability plans by January 31, 2022, except as specified. The act authorizes the department to provide technical assistance to

any groundwater sustainability agency in response to that agency’s request for assistance in the development and implementation

of a groundwater sustainability plan.

This bill would require the department to provide cities and counties overlying a critically overdrafted basin with ongoing
technical assistance to implement the provisions described in paragraph (2).

(4) Existing law requires a person who digs, bores, or drills a water well, cathodic protection well, groundwater monitoring well,
or geothermal heat exchange well, or abandons or destroys a well, or deepens or reperforates a well, to file a report of
completion, containing certain required information, with the department. Under existing law, the failure to comply with this
requirement or the willful and deliberate falsification of a report of completion is a misdemeanor.

This bill would require a well completion report for a water well in a city or county overlying a critically overdrafted basin to
include certain additional information, including, among other things, the proposed capacity, estimated pumping rate, anticipated
pumping schedule, and estimated annual extraction volume. By adding to reporting requirements, the violation of which is a
crime, this bill would impose a state-mandated local program.

(5) The California Constitution requires the state to reimburse local agencies and school districts for certain costs mandated by
the state. Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for specified reasons.
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CITY OF MERCED e

“Gateway to Yosemite”

June 15, 2017

The Honorable Eduardo Garcia

Chair, Assembly Committee on Water, Parks and Wildlife
1020 N Street, Room 160

Sacramento, CA 95814

FAX: (916) 319-2156

RE: SB 252 (Dodd) Well Water.
Notice of Opposition (as amended 06/14/17)

Dear Assemblyman Garcia:

The City of Merced is opposed to SB 252 (Dodd) because it is another unfunded
mandate that will add an extra layer of bureaucracy to local government without
improving transparency for our residents.

The City of Merced doesn’t allow any new wells within City limits except City-owned
municipal water wells. SB 252 essentially requires the City of Merced to issue itself a
permit to install a new municipal water well, the ultimate in bureaucracy. We are moving
forward with implementing the Sustainable Groundwater Management Act and our
Groundwater Sustainability Plan, and this bill is only imposes more unnecessary
regulations without writing a sunset clause for 2020.

This is another attempt at imposing CEQA-like requirements for issuing well permits
without using CEQA. The meeting requirements in the bill could conceivably result in
the denial of a much-needed water well in our community that only has groundwater as
a drinking water source. A comment period would be a better way to obtain community
input and allow the public an opportunity to air their concerns. The City already notifies
the people surrounding a well site and mitigates the impact from wells.

We agree with our neighbors at Merced County, that when the State’s Sustainable

Groundwater Management Act was implemented, it was done with the understanding
that groundwater is best managed at the local level.

678 West 18th Street .76 Merced, California 95340



We are opposed to SB 252 as it applies to municipal water wells and the added layers
of regulations it will impose.

Sincerely,

Stephanie Dietz, Acting City Mahader
City of Merced

o Chief Consultant, Catherine Freeman, Chief Consultant, Assembly Water, Parks
and Wildlife Committee, fax 916-319-2196
Senator Anthony Cannella
Assemblyman Adam Gray
Stephen Qualls, Regional Public Affairs Manager
Erin Evans-Fudem, League of California Cities
Jim Brown, Merced County CEO
Meg Desmond, League of California Cities, mdesmond@cacities.org
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Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.8. Meeting Date: 7/5/2017

Report Prepared by: Lance Eber, Crime Analyst, Police
SUBJECT: 2017 California Department of Alcoholic Beverage Control Grant Assistance Program

REPORT IN BRIEF
Accept grant funds for costs associated with conducting enforcement operations to reduce underage
drinking and alcohol related crimes.

RECOMMENDATION
City Council - Adopt a motion:

A. Adopting Resolution 2017-38, accepting a grant award from the California Department of
Alcoholic Beverage Control Grant Assistance Program; and,

B. Accepting and increasing the revenue budget in account 001-1002-324.02-0 by $38,641, and
appropriating the same amount in Police Operations Division 001-1002; and,

C. Authorizing the use of pooled cash until reimbursement from the grant is received; and,

D. Authorizing the City Manager or Assistant City Manager to execute the necessary documents.

ALTERNATIVES

1. Approve, as recommended by Staff; or,

2. Deny; or,

3. Refer to Staff for reconsideration of specific items (specific items to be addressed in the motion).

AUTHORITY
Charter of the City of Merced, Section 200.

CITY COUNCIL PRIORITIES
As provided for in the 2017-18 Adopted Budget.

DISCUSSION

The Department of Alcoholic Beverage Control (ABC) is offering grant funding to law enforcement
agencies to enforce underage drinking and reduce crime in and around licensed establishments that
operate in a disorderly manner causing an undue burden on law enforcement services and disrupting
the quality of life for the surrounding community. The grant is funded through the California of Office
Traffic Safety (OTS) that disperses funds to ABC to offer grant funding. The City of Merced Police
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File #: 17-323 Meeting Date: 7/5/2017

Department (MPD) submitted its application to ABC for funding to operate educational and
enforcement projects for the grant period October 1, 2017 - September 30, 2018. ABC is awarding
grant funds to the MPD in the amount of $38,641. Hence, the MPD is seeking Council approval to
accept the grant funds.

ABC has developed a mini-grant program that the MPD will use to reduce the problems of underage
drinking and disorderly conduct around licensed premises. Programs as part of the mini grant
include: LEADS (Licensee Education on Alcohol and Drugs) is a prevention and educational program
for retail licensees, their employees, and applicants; and, MINOR DECQYS to check on whether
licensees are selling alcohol to minors; and, the SHOULDER TAPS method in which a person under
the age of 21 solicits another person to purchase and furnish them with alcoholic beverages; and,
IMPACT (informed Merchants Preventing Alcohol-Related Crime Tendencies) inspections of “on-
sale” and “off-sale” licensed locations; Other operations include ROSTF (Retail Operating Standards
Task Force) inspections of businesses to ensure compliance with ABC regulations; TRAP DOOR
operation that targets minors who try to purchase alcohol or try to enter a bar or club with false
identification; and PREVENT that is a party patrol operation where officers investigate disturbances
of parties to see if hosts are knowingly providing alcohol to minors.

The grant requires MPD to produce regular press releases to inform the public of the successes of
the grant.

The award includes the below budgeted items:

e Personnel Benefits to conduct operations while on overtime status = $31,641
e “Buy Money” = $2,500

e Equipment/Supplies = $2,500

e Travel to a mandated training conference = $2,000

e TOTAL AWARD = $38,641 / Match Amount = $0

This grant does not have money set aside for regular/full time officer salaries. It is strictly a grant for
reimbursement of overtime expenses related to conducting the enforcement operations.

This grant is 100% fully funded and no matching funds will be needed from the City of Merced. Itis a
reimbursable grant. The City of Merced pays the employees for the overtime and reimbursement
claims are submitted every other month to ABC to recover the costs.

The MPD received a similar grant for the period of 7/1/10 - 6/30/11, 7/1/12 - 6/30/13, 10/1/14 -
9/30/15, 10/1/15 - 9/30/16, and 10/1/16 - 9/30/17

IMPACT ON CITY RESOURCES
The required expenditures are 100% fully funded by the California Office of Traffic Safety Alcoholic

Beverage Control division. There is no required match or impact on General Funds.

ATTACHMENTS
1. Copy of OTS/ABC Standard Agreement
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2. Resolution 2017-38
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STATE OF CALIFORNIA
STANDARD AGREEMENT

STD 213 (Rev 06/03) AGREEMENT NUMBER
17G-LA24

REGISTRATION NUMBER

-

This Agreement is entered into between the State Agency and the Contractor named below:

STATE AGENCY'S NAME

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL

CONTRACTOR'S NAME
City of Merced through the Merced Police Department
2. The term of this July 1, 2017 through June 30, 2018

Agreement is:

3. The maximum amount $ 38,641
of this Agreement is:

4. The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a
part of the Agreement.

Exhibit A — Scope of Work 4 page(s)
Exhibit B — Budget Detail and Payment Provisions 3 page(s)
Exhibit C* — General Terms and Conditions GTC 610

Check mark one item below as Exhibit D:
X | Exhibit - D Special Terms and Conditions (Attached hereto as part of this agreement) 1 page(s)
(]| Exhibit - D* Special Terms and Conditions

Exhibit E — Additional Provisions page(s)

ltems shown with an Asterisk (%), are hereby incorporated by reference and made part of this agreement as if attached hereto.
These documents can be viewed at www.dgs.ca.gov/ols/Resources/StandardContractLanguage.aspx

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

CONTRACTOR California Department of General
Services Use Only

CONTRACTOR’S NAME (if other than an individual, state whether a corporation, partnership, etc.)
City of Merced through the Merced Police Department
BY (Authorized Signature) DATE SIGNED(Do not type)

&5
PRINTED NAME AND TITLE OF PERSCON SIGNING

Steven S. Carrigan, City Manager
ADDRESS

611 W 22nd Street

Merced, CA 95340

STATE OF CALIFORNIA

AGENCY NAME
Department of Alcoholic Beverage Control
BY (Authorized Signature) DATE SIGNED(Do not type)

Vst
PRINTED NAME AND TITLE OF PERSON SIGNING B4 Exempt per:  SCM 4.04.(A)(3)

Pattye Nelson, Chief, Business Management Branch
ADDRESS
3927 Lennane Drive, Suite 100, Sacramento CA 95834
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CALIFORNIA DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
Agreement No. 17G-LA24

Account Number. NEF.
Amount: NP
VERIFIED

BY: W%":%
A~ Finance Officef___

FINANCE ENTRY

Contract No: 2 DO 352

Vendor Number: [l a

P.O. Number: [N e

Funds Available: No faveds o pinc s
ALy _06/2017

LW 14RBL P U3

APPROVED AS TO FORM:

/f{%ﬁgw w37
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Exhibit A

SCOPE OF WORK
SUMMARY

Agency Description: The Merced Police Department (MPD) is located in the City of Merced,
County of Merced, and State of California. The MPD employs 132 employees (sworn and civilian
staff) working in various assignments throughout the agency. The agency currently has a total
number of 94 sworn personnel in various positions and assignments to accommodate a wide range
of service applications to meet the public safety objectives for our communities.

The agency’s hierarchy is currently comprised as follows: Chief of Police, two Captains, three
Lieutenants, and eleven Sergeants who oversee the various Units. This includes the Gang Violence
Suppression Unit, Investigations, Patrol, Crime Scene Response Team, Bomb Unit, K-9 Unit and
Arson Investigations.

Our agency is currently funded to operate an ABC Mini-Grant. Additionally, MPD has operated
grants from the USDOJ and the CA Office of Traffic Safety.

Funding Requested: The MPD respectfully submits its proposal to the Department of Alcoholic
Beverage Control (ABC) to apply for ABC funds in the amount of $58,803.

Goals and Objectives: Merced Police Department staff personnel and officers are committed to
strong enforcement efforts in identifying and addressing problems with alcohol related crimes.
This includes licensed establishments that operate in an unlawful manner and problems associated
with adults assisting under aged drinkers in accessing alcohol. These crimes create an undue
burden on our law enforcement services and create problems that affect the quality of life of
citizens in the surrounding communities. The MPD officers assigned to this project will work
closely with ABC investigators and receive training in ABC law, alcohol enforcement strategies,
and community resources.

The strategic operation that we will conduct are: IMPACT (Informed Merchants Prevention
Alcohol-Related Crime Tendencies), LEAD (Licensee Education on Alcohol and Drugs), MINOR
DECOY, ROSTF (Retail Operating Standards Task Force), SHOULDER TAP, and TRAP DOOR.
The Department also understands the significance of house parties where individuals legally
purchase alcohol and in turn allow underage persons to drink on the premises. To address this
problem, the Department will use City of Merced Municipal Code and other ABC programs
including PREVENT to actively arrest persons who host these parties and allow underage persons
to have access to alcohol.

ABC Licensed Locations: As of March 2014, there are ninety-one (91) on-sale licensed
businesses and seventy-two (72) off-sale licensed businesses in the City of Merced.

PROBLEM STATEMENT

In 2016, the MPD arrested 17 underage persons for possession of alcoholic beverages and 35
persons for providing alcohol to a minor. We responded to 1,541 calls for service related to
disturbances of noise involving parties or loud music. The MPD arrested 172 adults and 3
juveniles for public intoxication and/or drinking on the street. There were 77 collisions where
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SCOPE OF WORK

alcohol was involved that injured 40 people. The MPD arrested 255 adults and 8 juveniles for
DUL Alcohol related crimes continue to have an impact on the City of Merced. Due to minimum
staffing levels, budgetary issues, and responding to an average of 200 calls for police service per
day, our agency has not been able to specifically deal with these alcohol related crimes along with
violations by on and off-sale alcohol licensees without grant funding.

On a regular basis, MPD officers respond to the local bars regarding patrons fighting, major
assaults, and even collisions occurring inside or in front of the on-sale alcoholic beverage
businesses. Persons directly involved in the collisions were determined to be intoxicated. The on-
sale alcoholic beverage businesses have on-site security to maintain a level of organization of the
patrons entering the bars and to prevent disorderly conduct of the patrons from occurring inside
and outside the bars. But, there are times that the onsite security staff create more problems for us
due to their lack of skills in law enforcement.

The MPD continually responds to a high volume of disturbance calls related to house parties and
loud parties. Often, Officers find underage persons who have consumed alcoholic beverages.
Legal aged drinkers are purchasing alcohol and are taking these beverages back to the private
residences. In turn, these individuals are allowing underage persons to have access to the alcohol.

Merced is home to the University of California (UC), Merced that opened in September 2005.
Although the campus is located 4 miles outside the city limits, it impacts our agency’s effectiveness
on alcohol enforcement. The 2016/17 student enrollment was over 7,300 and enrollment increases
each year. Of those students, 2,200 lived directly on campus and another 450 lived in UC hosted
apartment complexes within our city limits. The UC doesn’t keep track of the number students
living within the city limits in non-UC hosted residences such as rental homes or other apartment
complexes. That leaves over 4,500 students living in our community and nearby communities.
The UC is unique in that it has its own police department that assists with UC related incidents in
our jurisdiction. But, with the UC located outside the city limits and isolated from the non-school
options for entertainment, restaurants, and retail establishments, the students come to the city limits
for these purposes. Unfortunately, some of the underage students will engage in the consumption
of alcoholic beverages.

The MPD is currently running an ABC Mini-Grant. During the first 5 months of operations, 5
businesses have been cited for selling alcohol to minors and 2 adults have been cited for buying
alcohol for minors. During 2016, MPD responded to over 20 calls for service for parties hosted
by UC students. All of these calls originated from residents living in the neighborhood.

PROJECT DESCRIPTION

The MPD will implement the following programs to effectively enforce, educate, and prevent
alcohol related crimes. All programs will require documentation that details the dates, times,
locations, and results (compliance and/or violations) of each operation to determined and measure
their effectiveness. Prior to each operation, training is provided to officers working the operation
along with the decoys if relevant. Press releases will be issued following each operation.
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IMPACT (Informed Merchants Prevention Alcohol-Related Crime Tendencies) is a program that
will promote the prevention or reduction of alcohol-related crime through education. Our officers
will conduct inspections of licensed establishments that sell alcoholic beverages (on and off-sale)
to determine whether the businesses are in compliance with alcohol laws. Officers will provide
the merchants with information regarding laws and rules that regulate the sale of alcoholic
beverages. If any business is discovered during an inspection to not be in compliance to alcohol
laws, the licensees will be directed to make the corrections. Within a reasonable period of time,
an officer will re-inspect the business for compliance. Officers will conduct periodic follow-up
visits for compliance checks. We plan to conduct two (2) operations for three (3) hours each.

LEAD (Licensee Education on Alcohol and Drugs) is a program that provides training to off-sale
retail licensees, employees, and applicants pertaining to various forms of identifying, detecting
and preventing illegal activity regarding alcohol responsibility and the law. Officers will work
closely with the Alcoholic Beverage Control to conduct these trainings. We plan to conduct two
(2) operations for one (1) hour each.

MINOR DECOY is an effective program that the MPD used successfully in the past. Decoys
(persons under 21 years old) are used to check whether licensees will sell alcohol to them. Officers
and decoys divide into teams to work numerous locations simultaneously to eliminate the
possibility of licensees alerting each other of the operation in effect. A citation will be completed
for violations and all documentation will be forwarded to the ABC. The team leader will take
photographs of the licensees’ business and posted license. All businesses where the decoys are
deployed will be documented whether a violation occurred or did not occur. This information will
track the compliance rate of the licensee alcohol sale establishments. We plan to conduct three (3)
operations for five (5) hours each.

ROSTF (Retail Operating Standards Task Force) focuses on the goal to educate, deter, detect, and
bring retail licensed businesses and bars that sell alcoholic beverages into compliance with laws
that address public nuisance problems within communities. Officers will work closely with ABC
to gather evidence of specific violations of section 25612.5 B&P. Officers will enforce laws that
require licensees to remove litter daily, remove blight or graffiti, provide adequate exterior
illumination, and keep their windows and doors clear of excessive signage. We plan to conduct
two (2) operations for three (3) hours each.

SHOULDER TAP is a program that uses persons under the age of 21 to be a decoy to solicit an
adult to purchase or furnish them with alcoholic beverages. The solicitations take place outside of
the ABC licensed stores. Each decoy will be under the direct supervision of officers working the
operation. Adults who purchase or furnish the decoy with alcoholic beverages will be issued a
citation or booked into jail for the violation. Photographs will be taken of the decoy, the person
who provided the alcohol to the minor, and also of the business establishment where the violation
occurred. A press release will be completed and provided to the media for publication. The
purpose of this program is to deter adults from purchasing alcoholic beverages and then providing
the beverages to underage youth. We plan to conduct three (3) operations for five (5) hours each.

TRAP DOOR is a program that specifically targets minors who try to purchase alcoholic beverages
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or try to enter a bar or night club with a false identification. Officers will be properly trained to
detect false identifications at the licensed establishments. They will work closely with the
doormen or security at the establishments to be called or notified to check an identification to
determine its validity. If the patron is a minor who produces a false identification, the minor will
be arrested, photographed, and booked into the appropriate detention facility. The false
identification will be logged into evidence at the police station. The goal of the program is to
generate a lasting level of voluntary compliance to alcohol laws by ABC licensed businesses
throughout the jurisdiction of the City of Merced. Efforts during the extent of this project will be
to reduce opportunities for minors to purchase and obtain alcoholic beverages through
solicitations. We plan to conduct three (3) operations for five (5) hours each.

PREVENT is a program run in collaboration with other existing decoy programs. After one of the
aforementioned decoy programs is completed, the officers will then focus their attention to police
calls for service regarding disturbances of loud parties. Officers will respond and investigate if
the host of these parties has knowingly provided alcoholic beverages to a minor. The MPD will
use undercover officers to enter a private party within legal and officer safety restrictions. Upon
seeing a violation, the officers will take action. The goal is to reduce adults having parties and
allowing underage persons to drink. After completion of the investigation, officers will take
appropriate action and seek legal sanction against the offender. We plan to conduct three (3)
operations for four (4) hours each.

Along with these operations, the MPD has the commitment of the District Attorney’s Office and
the City Attorney’s Office to continue to file cases related to crimes regarding underage alcohol.
California statute violations to go the DA’s Office; while, Merced Municipal Code violations go
to the City Attorney’s Office. In addition, the University of California of Merced Police
Department and Student Services will remain involved in student discipline with incidents
involving their students in regards to alcohol and parties within our city limits.

PROJECT PERSONNEL

Personnel carrying out the grant operations will be one (1) Sergeant coordinating the assignment
of officers to work the operations on an overtime basis. The target is to have six (6) Officers
working each operation along with the one (1) Sergeant. Officers will be designated to provide
the initial ABC training to licensees, managers, employees, and applicants of retail stores and bars.
All officers involved in this project will work closely with ABC investigators and receive training
in ABC law, alcohol enforcement strategies, and community resources.

Officers working this project will become knowledgeable of ABC law, alcohol enforcement
strategies, and community resources to convey the information to other officers within our agency
and other allied law enforcement agencies. Funding from this grant will enable the MPD to launch
an aggressive and vigorous effort to deal with alcohol related problems within our jurisdiction.

Personnel that will be assigned to work this grant include: Deborah Richardson. Finance

Department; Lance Eber, Crime Analyst/Grant Director; Captain Chris Goodwin; Sergeant Alan
Ward; and depending upon the day, officers that are available to work the operation.
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BUDGET DETAIL

Exhibit B

BUDGET CATEGORY AND LINE-ITEM DETAIL

A. Personnel Services (Straight Time Salaries, Overtime, and Benefits)

COST

(Round budget amounts
to nearest dollar)

A.1 Straight Time $0.00
A.2 Overtime
One (1) Sergeant Overtime Rate @ $71.37 x 71 hours $5,067
Six (6) Sworn Officers Overtime Rate @ $57.10 x 71 hours/officer $24,325
A.3 Benefits 388
One (1) Sergeant @ 7.65% x $5,067 $$i 886 1
Six (6) Sworn Officers @ 7.65% x $24,325 ?
TOTAL PERSONNEL SERVICES $31,641
B. Operating Expenses (maximum $2,500)
“Buy Money” is needed to conduct the operations. Receipts and $2,500
assoclated transaction documents will be retained/managed for proper
documentation.
TOTAL OPERATING EXPENSES $2,500
C. Equipment (maximum $2,500)
(Attach receipts for all equipment purchases to monthly billing invoice)
Surveillance equipment such as wire, cameras, and/or alcohol sensing $2,500
equipment
TOTAL EQUIPMENT $2,500
D. Travel Expense/Registration Fees (maximum $2,500)
(Registration fee for July 2017 GAP Conference attendee is $275 each)
(2) attendees’ registration fee for conference X $200 each $400
Travel, per diem, and lodging for conference $1.600
TOTAL TRAVEL EXPENSE $2,000
TOTAL BUDGET DETAIL COST, ALL CATEGORIES $38,641
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' PAYMENT PROVISION Exhibit B
Page 1 of 2

1. INVOICING AND PAYMENT: Payments of approved reimbursable costs (per Budget Detail
attached) shall be in arrears and made via the State Controller's Office. Invoices shall be
submitted in duplicate on a monthly basis in a format specified by the State. Failure to submit
invoices and reports in the required format shall relieve the State from obligation of payment.
Payments will be in arrears, within 30 days of Department acceptance of Contractor
performance, pursuant to this agreement or receipt of an undisputed invoice, whichever occurs
last. Nothing contained herein shall prohibit advance payments as authorized by Item 2100-
101-3036, Budget Act, Statutes of 2017.

2. Revisions to the “Scope of Work” and the “Budget Detail” may be requested by a change
request letter submitted by the Contractor. If approved by the State, the revised Grant
Assistance Scope of Work and/or Budget Detail supersede and replace the previous documents
bearing those names. No revision can exceed allotted amount as shown on Budget Detail. The
total amount of the contract must remain unchanged.

3. Contractor agrees to refund to the State any amounts claimed for reimbursement and paid to
Contractor which are later disallowed by the State after audit or inspection of records
maintained by the Contractor.

4. Only the costs displayed in the "Budget Detail" are authorized for reimbursement by the State to
Contractor under this agreement. Any other costs incurred by Contractor in the performance of
this agreement are the sole responsibility of Contractor.

5. Title shall be reserved to the State for any State-furnished or State-financed property authorized
by the State which is not fully consumed in the performance of this agreement. Contractor is
responsible for the care, maintenance, repair, and protection of any such property. Inventory
records shall be maintained by Contractor and submitted to the State upon request. All such
property shall be returned to the State upon the expiration of this contract unless the State
otherwise directs.

6. If travel is a reimbursable item, the reimbursement for necessary traveling expenses and per
diem shall be at rates set in accordance with Department of Personnel Administration rates set
for comparable classes of State employees. No travel outside of the State of California shall be
authorized. No travel shall be authorized outside of the legal jurisdiction of Contractor without
prior authorization by the State.
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'PAYMENT PROVISION Exhibit B
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7. Prior authorization by the State in writing is required before Contractor will be reimbursed for
any purchase order or subcontract exceeding $2,500 for any articles, supplies, equipment, or
services to be purchased by Contractor and claimed for reimbursement. Contractor must justify
the necessity for the purchase and the reasonableness of the price or cost by submitting three
competitive quotations or justifying the absence of bidding,

8. Prior approval by the State in writing is required for the location, costs, dates, agenda,
instructors, instructional materials, and attendees at any reimbursable training seminar,
workshop or conference, and over any reimbursable publicity or educational materials to be
made available for distribution. Contractor is required to acknowledge the support of the State
whenever publicizing the work under the contract in any media.

9. Itis understood between the parties that this contract may have been written before ascertaining
the availability of appropriation of funds, for the mutual benefit of both parties, in order to
avoid program and fiscal delays that would occur if the contracts were executed after that
determination was made.

10.BUDGET CONTINGENCY CLAUSE - It is mutually agreed that if the Budget Act of the
current year and/or any subsequent years covered under this Agreement does not appropriate
sufficient funds for the program, this Agreement shall be of no further force and effect. In this
event, the State shall have no liability to pay any funds whatsoever to Contractor or to furnish
any other considerations under this Agreement and Contractor shall not be obligated to perform
any provisions of this Agreement.

If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this
program, the State shall have the option to either cancel this Agreement with no liability

occurring to the State, or offer an agreement amendment to Contractor to reflect the reduced
amount.

Updated 1/27/17
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Exhibit D

Special Terms and Conditions

Disputes: Any dispute concerning a question of fact arising under this contract which is not
disposed of by agreement shall be decided by the Director, Department of Alcoholic
Beverage Control, or designee, who shall reduce his decision to writing and mail or
otherwise furnish a copy thereof to the Contractor. The decision of the Department shall be
final and conclusive unless, within 30 days from the date of receipt of such copy, the
Contractor mails or otherwise furnishes to the State a written appeal addressed to the
Director, Department of Alcoholic Beverage Control. The decision of the Director of
Alcoholic Beverage Control or his duly authorized representative for the determination of
such appeals shall be final and conclusive unless determined by a court of competent
jurisdiction to have been fraudulent, capricious, arbitrary, or so grossly erroneous as
necessarily to imply bad faith, or not supported by substantial evidence. In connection with
any appeal proceeding under this clause, the contractor shall be afforded an opportunity to
be heard and to offer evidence in support of its appeal. Pending final decision of a dispute
hereunder, Contractor shall proceed diligently with the performance of the contract and in
accordance with the decision of the State.

Termination Without Cause: Either party may terminate this agreement at any time for any
reason upon ten (10) days written notice. No penalty shall accrue to either party because of
contract termination.

Contract Validity: This contract is valid and enforceable only if adequate funds are
appropriated in Item 2100-101-3036, Budget Act of 2017, for the purposes of this program.

Contractor Certifications: By signing this agreement, Contractor certifies compliance with
the provisions of CCC 307, Standard Contractor Certification Clauses. This document may
be viewed at http://www.dgs.ca.gov/ols/Resources/StandardContractLanguage.aspx .

If the State determines that the grant project is not achieving its goals and objectives on
schedule, funding may be reduced by the State to reflect this lower level of project activity.

Updated 1/27/17
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RESOLUTION NO. 2017-

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF MERCED, CALIFORNIA,
ACCEPTING A GRANT AWARD FROM THE
CALIFORNIA DEPARTMENT OF ALCOHOLIC
BEVERAGE CONTROL GRANT ASSISTANCE
PROGRAM

WHEREAS, The City of Merced desires to undertake a certain project
designated as Department of Alcoholic Beverage Control Grant Assistance
Program to be funded in part from funds made available through the Grant
Assistance Program (GAP) administered by the Department of Alcoholic Beverage
Control (hereinafter referred to as “ABC”).

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MERCED
DOES HEREBY RESOLVE, DETERMINE, FIND, AND ORDER AS
FOLLOWS:

SECTION 1. The City Manager or designee of the City of Merced is
authorized to execute on behalf of the City of Merced the Agreement attached
hereto as Exhibit “A,” including any extension or amendments thereof and any
subsequent agreement with the State in relation thereto.

SECTION 2. It is agreed that any liability arising out of the performance of
this Agreement, including civil court actions for damages, shall be the
responsibility of the grant recipient and the authorizing agency. The State of
California and ABC disclaim responsibility for any such liability.

SECTION 3. The grant funds received hereunder shall not be to supplant
expenditures controlled by this body.

SECTION 4. This award is not subject to local hiring freezes.
/17
/11

/1]
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PASSED AND ADOPTED by the City Council of the City of Merced at a

regular meeting held on the day of 2017, by the following
vote:
AYES: Council Members:
NOES: Council Members:
ABSENT: Council Members:
ABSTAIN: Council Members:
APPROVED:
Mayor
ATTEST:

STEVE CARRIGAN, CITY CLERK

BY:

Assistant/Deputy City Clerk
(SEAL)

APPROVED AS TO FORM:

gAY, 1% 17

/City Attorney Date

X:\Resolutions\2017\Police\Accepting Grant Funds from ABC.docx



Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.9. Meeting Date: 7/5/2017

Report Prepared by: Kimberly Nutt, Planning Technician Il; Development Services

SUBJECT: City-Owned Real Property Request #17-05 for Use of Bob Hart Square (Merced
Center for the Performing Arts and Playhouse Merced)

REPORT IN BRIEF

Consider allowing the use of Bob Hart Square from 6:00 a.m. on Saturday, August 19, 2017, to 1:00
a.m. on Sunday, August 20, 2017, by the Merced Center for the Performing Arts and Playhouse
Merced for their annual fundraiser gala (includes the serving of alcohol).

RECOMMENDATION

City Council - Adopt a motion approving the use of Bob Hart Square from 6:00 a.m. on Saturday,
August 19, 2017, to 1:00 a.m. on Sunday, August 20, 2017, for a fundraiser gala, to include the
serving of alcohol; subject to the conditions outlined in the administrative staff report.

ALTERNATIVES

Approve, as recommended by staff; or,

Approve, with modifications; or,

Deny the request completely; or,

Refer to staff for reconsideration of specific items as requested by Council; or,
Continue to a future City Council meeting (date and time to be specified in the motion).

oM~

AUTHORITY
Merced Municipal Code, Section 9.12.020 - Serving or drinking liquors on street:

“It is unlawful, and a misdemeanor, subject to punishment in accordance with Chapter 1.12 of the
Code, for any person to serve, drink, consume, or have in his/her possession an open container
containing any spirituous, vinous, malt, or any other intoxicating liquors in or upon any of the streets,
sidewalks, alleys, parks, parking lots, or any public place in the city, unless otherwise permitted by
the Merced Municipal Code or authorized by the city council.”

CITY COUNCIL PRIORITIES
Not applicable.

DISCUSSION

Background
Each year, Playhouse Merced and the Merced Theater for the Performing Arts hold a major
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fundraiser dinner in Bob Hart Square, which includes fine dining provided by Five Ten Bistro and live
on-stage entertainment by Playhouse Merced’s favorite local stars. Each year, a different theme is
costumed and performed, including 2015’s “Night at the Opry” and 2016”s “Playhouse Merced Goes
Hollywood.” This year’s theme, although costumes are not planned, will be a celebration of the past
and present of the 50’s Broadway.

Description
The Merced Center for the Performing Arts (MCPA) and Playhouse Merced are requesting use of

Bob Hart Square, located at the intersection of W. Main and Canal Streets, for this year’s annual gala
fundraiser (Attachment 1).

The gala event is scheduled to begin on Saturday, August 19, 2017, at 6:00 p.m. and the last guest is
expected to leave by 11:00 p.m. However, to allow for the construction and take-down of a stage
and lighting and the dining area, the use of the park is requested from 6:00 a.m. to 1:00 a.m. the next
morning (Sunday, August 20, 2017).

Included in the site plan for the event will be a stage and backstage area, a full beer/wine/liquor bar,
a check-in station, and 40 dinner tables (8 chairs per table), with the entire area surrounded by
fencing (Attachment 2).

At the eastern and northeastern perimeter of the event, the applicants will use 6-foot-high screened
temporary cyclone fencing, and the northern side of the park will utilize the City’s existing wrought-
iron perimeter fencing. The wide, easternmost walkway immediately adjacent to Pinocchio’s
restaurant and retail/office spaces alongside the park will remain open for non-attendee pedestrians
passing from W. Main to W. 16" Street and the parking lots.

Security personnel will be posted at each entrance/exit in the perimeter fencing, with the main intake
being at the southeastern corner of the event area nearest the parking lots at West 16" and Canal
Streets, where most guests are expected to park. The applicant will also have “floating” security
guards inside the event. The applicant expects approximately 320 guests to attend the event. The
Police Department requires security at a minimum of one security personnel per 50 attendees
(Condition #8).

Amplified music and loudspeaker activity will end at approximately 10:00 p.m., in respect of the
nearby residential lofts (Condition #15).

Serving of Alcoholic Beverages in City Parks

Alcohol service will be provided by the Playhouse Merced, to include beer, wine, and liquor specialty
drinks. A temporary one-day event alcohol license (Type 77 or suitable) shall be obtained through
the California Bureau of Alcohol Control (ABC) by the applicant and a copy provided to Planning staff
prior to the event (Condition #14).

The “floating” and entrance/exit security guards will be patrolling through the area during the event to
ensure that the requirements of the ABC alcohol permit are in compliance with regards to underage
drinking and that no alcohol beverages are carried past the perimeter fence.
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The applicants’ request to use the park must be reviewed and approved by the City Council, per
Merced Municipal Code (MMC) 9.12.020, which requires Council authorization for any alcohol served
in any City park or public place (see full Code Section noted above under “Authority”).

Conditions of Approval:

1. Event Sponsor shall indemnify, protect, defend, (with counsel selected by the City) save and hold
City, its officers, employees, agents, and volunteers harmless from any and all claims or causes of
action for death or injury to persons, or damage to property resulting from intentional or negligent
acts, errors, or omissions of Event Sponsor or Event Sponsor’s officers, employees, agents,
volunteers, and participants during performance of the Event, or from any violation of any federal,
state, or municipal law or ordinance, to the extent caused, in whole or in part, by the willful
misconduct, negligent acts, or omissions of Event Sponsor or its officers, employees, agents,
volunteers, or participants, or resulting from the negligence of the City, its officers, employees,
agents, and volunteers, except for loss caused solely by the gross negligence of the City.
Acceptance by City of insurance certificates and endorsements required for this Event does not
relieve Event Sponsor from liability under this indemnification and hold harmless clause. This
indemnification and hold harmless clause shall apply to any damages or claims for damages whether
or not such insurance policies shall have been determined to apply.

2. Prior to engaging in the event, Event Sponsor shall complete and file with the City a special
events, general liability and automobile policy of at least $500,000 combined limit for bodily injury and
property damage which covers the entire event. Said policy shall stipulate that this insurance will
operate as primary insurance and that no other insurance will be called on to cover a loss covered
thereunder. Additional insured endorsements evidencing this special events, general liability and
automobile coverage, naming the City and its officers, agents, and employees as additional insureds,
must be submitted to the City prior to the event. This certificate shall provide that thirty (30) days
written notice of cancellation shall be given to the City.

3. Event staff and attendees shall use the large parking lots along W. 16" Street between W. Main
and W. 16" Streets. Attendees shall be instructed not to use parking along W. Main Street for the
evening, in order to avoid adverse impact to businesses and other downtown patrons.

4. Event Sponsor shall remove all structures, debris, and any other event-generated items from the
park and surrounding gutters and sidewalks prior to 10:00 p.m. on the night of the event.

5. If needed, Event Sponsor shall be responsible for making arrangements with the City’s Public
Works Refuse Department’s staff to deliver and remove curbside refuse containers for use during the
event and for any necessary cleanup afterwards.

6. Event Sponsor shall comply with all applicable statues, ordinances, rules, regulations, etc.,
including all regulations of the City of Merced Fire Department, including obtaining permit(s) for any
tents or canopies used for the event.

7. All provisions of the Fire Code shall apply. This includes, but is not limited to, posting no-smoking
signs in any tented areas as required, no parking within 20 feet of any tent, all requirements for any
cooking in a tent, and including any temporary and portable electrical power supplies that may be
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used.

8. Event Sponsor shall provide adequate supervision and security throughout the area to ensure the
safety of the participants and the public, as required by the Merced Police Department. At minimum,
security guards shall be provided at one officer per 50 attendees, or a minimum of seven guards.

9. Event Sponsor and its caterer shall comply with all requirements of the Merced County Health
Department with regards to the serving of food and drink.

10. Event Sponsor shall ensure that any independent vendors and services, such as DJ’s, portable
toilet rental companies, photo booth vendors, bartenders, and caterers, obtain or hold current
business licenses with the City of Merced.

11. Event Sponsor shall be responsible for making timely arrangements with the City’s Public Works
staff to turn on and off the electrical power supply in the park before and after the event.

12. Any temporary modifications of the City’s electrical system in the park shall be approved by City
staff. Only a State-licensed electrician shall be permitted to make any such modifications. All
modifications shall be completely removed and reverted back to the original system after the event.

13. The Event Sponsor shall provide access to disabled-accessible restrooms, as required by the
California Building Code.

14. Alcoholic beverages may be served during this event, subject to the strict rules, regulations, and
restrictions of the California Alcohol Beverage Control (ABC). A temporary one-day event alcohol
license (Type 77 or suitable) shall be obtained by the applicant and a copy provided to Planning staff
prior to the start of the event.

15. Noise from music or other activities shall be kept to a minimum, so as not to disturb the nearby
residential loft units. Music shall not be played later than 10:00 p.m.

16. As the applicant has indicated that the Five Ten Bistro Restaurant’s regular alley service refuse
bins will be utilized for any solid waste generated by the event, thus eliminating the need for
additional containers, it shall be the applicant’s responsibility to ensure that the restaurant properly
disposes of said waste. Any resulting overflow of the restaurant’s refuse bins shall be transferred to
the applicant’s own alley service refuse bins, so as to keep the alleyway clean.

IMPACT ON CITY RESOURCES
No appropriation of funds is necessary.

A small impact to Public Works’ Facilities staff is expected, such as staff time in arranging for and
turning on electricity in the park to make it available to the event’s power needs, along with a general
park cleanup the day before.

The event organizers will be required to leave the park cleaned of any trash and debris it generates.
Five Ten Bistro Restaurant will place any such trash and debris in their existing City-service
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container, so additional refuse bins for the event are not necessary (Condition #16).

There is no expected impact to City Police resources, as the applicants will be providing their own
security. No other City resource impacts are expected.

ATTACHMENTS
1. Location Map
2. Event Site Plan
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Disclaimer: This document was prepared for general
inquiries only. The City of Merced makes no warranty,
representation, or guarantee regarding the accuracy of
this map. The City of Merced is not responsible for errors
or omissions that might occur.  Official information
regarding specific parcels should be obtained from official
recorded or adopted City documents.

Parking

LOCATION MAP:

City-Owned Real Property Use Permit #17-05
Merced Center for the Performing Arts/Playhouse Merced
For Use of Bob Hart Square
Saturday, August 19, 2017

ATTACHMENT 1
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Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.10. Meeting Date: 7/5/2017

Report Prepared by: Joseph D. Angulo, Environmental Project Manager, Engineering

SUBJECT: Two Amendments to Agreements for Professional Services with Provost and Pritchard
Engineering Group, Incorporated, Project No. 118024

REPORT IN BRIEF
Consider authorizing two separate agreements for environmental remediation services for a
combined total of $268,500.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving the First Amendment to Agreement for Professional Services (cleanup contract) with
Provost and Pritchard Engineering Group, Incorporated, in the amount of $210,000 for groundwater
cleanup; and,

B. Approving the First Amendment to Agreement for Professional Services (reporting contract) with
Provost and Pritchard Engineering Group, Incorporated, in the amount of $58,500 for report drafting;
and,

C. Authorizing the City Manager or Assistant City Manager to execute the necessary documents.

ALTERNATIVES

1. Approve, as recommended by staff; or,

2. Approve, subject to modifications as conditioned by City Council; or,
3. Refer to staff for reconsideration of specific items; or,

4. Deny.

AUTHORITY
Charter of the City of Merced, Section 200 et seq.

Services with an estimated value greater than $29,000.00 are made by written contract in
accordance with Merced Municipal Code, Title 3 - Revenue and Finance, Chapter 3.04.

CITY COUNCIL PRIORITIES
As provided for in the 2017-18 Adopted Budget.
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DISCUSSION

PCE Groundwater Cleanup - History and Past Actions:

On September 22, 2008, the City Council approved a settlement and cleanup agreement with the
California Regional Water Quality Control Board (Board) for the City’s PCE (tetrachloroethylene)
groundwater project. Under the agreement, the City agreed to commit $250,000 annually to fund
work specified in a mutually approved Action Plan. The Action Plan includes provisions for an annual
work plan that generally includes tasks to be completed by the City for each following fiscal year.

The Council approved an Agreement for Professional Services with Provost and Pritchard
Engineering Group, Inc., at its July 5, 2016, meeting.

Current Site Status:

e One Hour Martinizing, 2828 G Street- The Board issued closure for the site on April 22, 2015.
The site’s wells have been destroyed and the treatment system trailer transferred to the
Sunshine site. This is the first of the seven sites to receive complete closure for the
groundwater cleanup.

Status of the remaining PCE Sites (6):

o Former Sunshine Cleaners, 1227 W. Main Street- The treatment system trailer formerly
located at the above G Street site was transferred to the Sunshine site to initiate soil vapor
extraction to remove PCE vapors. The system continues to operate.

o Former Parkway Cleaners, 1530 Yosemite Parkway- A groundwater cleanup system is in
operation. The system consists of air injection into groundwater with soil vapor extraction to
remove PCE vapors. Although groundwater cleanup is occurring, it is progressing slowly. The
prolonged drought has resulted in dropping groundwater levels that hampers cleanup efforts.
This is because the existing injection wells are now above the water table and unable to inject
air into the water. Soil vapor extraction continues.

e One Hour Martinizing, 1818 R Street- Staff requested closure for PCE impacts to soils at the
site and the Board agreed in 2015. Groundwater monitoring only is occurring, and further
action is deferred in accordance with the Settlement Agreement priority list.

e Former Simpson’s Dry Cleaners, 618 W. Main Street- The Board granted closure for PCE in
soils at this parcel and concurred that the property may be developed. The Board has not
issued closure for PCE in groundwater. Groundwater monitoring only is occurring and further
action is deferred in accordance with the Settlement Agreement priority list.

o Former Bel Air Cleaners, 950 W. Main Street- Groundwater monitoring only is occurring,
further action is deferred in accordance with the Settlement Agreement priority list.

e Merced Laundry, 160 W. Main Street- Groundwater monitoring only is occurring, further action
is deferred in accordance with the Settlement Agreement.

The new Provost and Pritchard Engineering Group, Inc., $210,000 contract under consideration
includes the following major tasks for fiscal year 2017 - 2018:
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Former Parkway Cleaners

e Operation and maintenance costs of the treatment system;
e Carbon filter media replacement;

o Install three new deep monitoring wells;

e Deepen one existing monitoring well;

e System evaluation report.

Former Sunshine Cleaners

e Operation and maintenance costs of the treatment system;
e Carbon filter media replacement;

o System evaluation report.

The balance of the project annual $250,000 PCE cleanup funding commitment will be used to pay
Board oversight fees for fiscal year 2017-2018.

PCE Reporting - History and Past Actions:

This Agreement for Professional Services is for consultant services to prepare quarterly monitoring

reports on the status of PCE in groundwater in the City. The reports are necessary to demonstrate
that the City is completing its obligations under agreements with the Board. The quarterly reporting

task changes over time with added complexity as the PCE groundwater cleanup project advances.

The Council approved an Agreement for Professional Services for report drafting with Provost and
Pritchard Engineering Group, Inc., at its July 5, 2016, meeting. This contract amendment is for
Quarterly Monitoring Reports for the last two quarters of 2017 and the first two quarters of 2018
(fiscal year 2017/2018) at a cost of $58,500. Provost and Pritchard Engineering Group, Inc. has
provided satisfactory service for the PCE project.

IMPACT ON CITY RESOURCES

PCE Cleanup Contract:

On December 18, 2006, the City Council approved water service rates that include an amount of
$250,000 annually to provide for source water protection and remediation costs at the seven PCE
sites. Funds are available in the Fiscal Year 2017-18 budget in PCE CIP Enterprise Fund 463 to
cover the cost of the clean-up contract.

PCE Reporting Contract:
There are sufficient funds in the Fiscal Year 2017-18 budget in Fund 557-Water Operations to cover
the amount of the contract.
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ATTACHMENTS
1. PCE Cleanup Contract
2. PCE Reporting Contract
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FIRST AMENDMENT TO AGREEMENT FOR
PROFESSIONAL SERVICES

THIS FIRST AMENDMENT TO AGREEMENT is made and entered into
this  day of . 2017, by and between the City of Merced, a
California Charter Municipal Corporation, whose address of record is 678 West
18" Street, Merced, California 95340, (“City”), and Provost & Pritchard
Engineering Group, Inc., a California Corporation, whose address of record is 2505
Alluvial Avenue, Clovis, California 93611, (“Consultant™).

WHEREAS, City is undertaking a project to do assessment and remediation
of PCE impacted sites; and

WHEREAS, City and Consultant have previously entered into an Agreement
for Professional Services (“Agreement”) dated July 5, 2016; and

WHEREAS, City and Consultant desire to amend the Agreement to modify
the scope of services in connection with said project.

NOW, THEREFORE, the parties hereto, in consideration of the mutual
covenants hereinafter recited, agree as follows:

1. Section 22, “ADDITIONAL WORK,” is hereby added to the
Agreement to read as follows:

“SECTION 22. ADDITIONAL WORK. Consultant
snall perform the additional work outlined in the proposal
from Consultant to City dated April 25, 2017, attached
hereto as Exhibit “17.

2. Section 23, “ADDITIONAL COMPENSATION,” is hereby added to
the Agreement to read as follows:

“SECTION 23. ADDITIONAL COMPENSATION.
City shall pay to Consultant the not to exceed additional
sum of Two Hundred Ten Thousand Dollars
($210,000.00) for the additional work described in the
proposal attached hereto as Exhibit “1” and in
accordance with the rates set forth on Exhibit “1.”
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3. Except as herein amended, the Agreement dated July 5, 2016, shall
remain in full force and effect.

IN WITNESS WHEREOF, the parties have caused this First Amendment to
Agreement to be executed on the date first above written.

CITY OF MERCED
A California Charter Municipal
Corporation

BY: %}/W‘

" City Manager

ATTEST:
STEVE CARRIGAN, CITY CLERK

BY:

Deputy City Clerk

APPROVED AS TO FORM:

BY: Mw 5911

Cit& Attorney Date

200 Pott © 2422
ACCOUNT DATA:

BY: )iwhuw /\&q@ 5/34//7

Verifiéd by Finance Ofﬁc&w
JOppro

Counds Conhn on
of Py V1 é::? WLl 5}25\)*1 - \LR@Z

4 - e~ 31-6% 00 118024
£ 210,000 - 00
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CONSULTANT

PROVOST & PRITCHARD
ENGINEERING GROUP, INC.,
A California Corporation

BY: 2// x

%éignature)

(P ] VAT T
(Typed Name)

Its: NULE - 6 SEDe W
(Title)

BY:

(Signature)

(Typed Name)

Its:

(Title)

Taxpayer L.D. No. 94 -2 (% 301%

ADDRESS: 2505 Alluvial Ave.
Clovis, CA 93611

TELEPHONE: (559)326-1100
FAX: (559)326-1090
E-MAIL: www.ppeng.com
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2505 Alluviat Avenus
Clovis, CA 83611-8166

9) & ,
Phone (558) 326-1100
PR tTC HARD Fax (659} 326-1090

WWw.ppeng.com

Job No. 01511-16-001

April 25, 2017

Mr. Joseph Angulo
Environmental Project Manager
City of Merced

678 18" Street

Merced, CA 85340

SUBJECT: Fee Estimates For the Annual Work Plan
Third and Fourth Quarter 2017 and the
First and Second Quarter 2018
For PCE Project including 1-Hour R Street Site, Parkway, Sunshine, Bel
Air, Simpsen’s, and Merced Laundry Dry Cleaners, City of Merced

Dear Mr. Angulo,

At your request, Provost & Prichard Consulting Group (P&P) is providing you with our
cost estimate to provide continuing remedial support including operation, maintenance
{O&M) and installing three (3) new monitoring wells at the Parkway site, and continuing
remedial support and operation and maintenance (O&M) at the Sunshine site. All costs
are based solely on the tasks listed in the City's Annual PCE work plan submitted to the
RWQCB. Additional work scopes can be conducted as requested.

At the Parkway site we have included typical bi-weekly O&M expenses similar to the
previous year, preparing a Monitoring Well instaliation Workplan, drilling and drilling
support to install three new monitoring wells and deepen one existing monitoring well,
develop and survey new monitoring wells, and preparing a Post Construction Report,
At the Sunshine site, we have included typical weekly O&M expenses similar to
Parkway.

We have not raised our rates for severa! years and this project cost is based on our
2016 Fee Scheduie {also attached).

LIMITATIONS

P&P offers various levels of investigative, engineering and design services to suit the
varying needs of our Clients. Although risk can never be eliminated, more detailed and
extensive investigations yield more information, which heip understand and manage the
level of risk. Since detailed investigation and analysis involves greater expenses, our
Clients assist with determining levels of services that will provide adequate information
for their purposes at acceptable levels of risk. Acceptance of this proposal indicates the
City of Merced has reviewed the scope of work and determined you do not need or want
a greater level of services than that being proposed. Any exception should be noted
and may result in high fees.

EXHIBIT 1
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Mr. Joseph Angulo Job No. 01511-16-001
Re: 2017-2018 PCE Annual Work Plan Costs

April 25, 2017

Page Z of 2

Regulations and professional standards applicable to P&P services are continually
evolving. Technigues are, by necessity, often new and relatively untried. Different
professionals may reasonably adopt different approaches to similar problems.
Therefore, no warranty or guarantee, express or implied, will be inciuded in P&P's
scope of services.

AUTHORIZATION

If there is a need for any change in the scope of services described in this fee estimate
please call us immediately. Changes may require revision of the proposed fee that will
be communicated fo you.

All information gathered during this project is considered confidential and will be
released only upon written authorization of the City of Merced or as required by law.

We appreciate the opportunity to submit this fee estimate and look forward to working
with you on this project. If you have any questions or need additional information,
please contact Dave or Stephanie in our Clovis Office at (559} 326-1100.

Sincerely,

Provost and Pritchard Consulting Group
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PROVOST& PROVOST & PRITCHARD CONSULTING GROUP
PRITCHARD STANDARD FEE SCHEDULE
Effective 4/1/2016

{hourly rates}

This schedule supersedes previously published fee schedutes as of the effective date
fulti-year confracts are subfect to any subsequent changes in these rates

Fee Range
ENGINEERING STAFE:
Assistant Engineer § 8500 - $10500
Associate Engineer $110.00 - $130.00
Senior bngineer F13500 - $IB5.00
Principal Engineer F17G.060 - 319500
SPECIALISTS:
Associale Environmental Specialist $167.00 - $137.00
Senior Enviroranental Speciatist 514000 - $16500
Principal Environmental Specialist $175.00 - $200.00
(S Specialist $105.00 - $130.00
Associate Geologist/Hydrogeotogist $105.00 - $130.0C
Senior GeolugistHydrogeologist $140.00 - $170.00
Water Resources Specialist $100.060 - $130.00
PLANNING STAFE
Assistant Planner/CEGA-NEPA Specialist $ 6500 - % 9000
Associale Planne/CEQA-NEPA Specialist $ 9500 - $120.00
Senior Planner/CEGA-NEPA SBpecialist 513000 - 18500
Principal Planner/CEGA-NEPA Specialist $160.00 - $18500
TECHNICAL BTAFE.
Assistard Technician $ 65006 - % 9600
Associate Technician $ 8500 - $110.00
Senior Techniclan $120.60 - $138.00
CONSTRUCTION SERVICES:
Agsotiate Construction Manager $105.066 - $125.00
Senior Construction Manager $130.00 - 314500
Principal Construction Manager ST50.00 - $180.00

$136.60 - $150.00

SUPPORT STAFE;

Administrative Assistant S EEGC - $V500
Prodect Administrator $6500 - $85060
Senior Project Adinisirator $H15.00

trvten $55 GG

SURVEYING SERVICES:
LSIT Surveyor $ 8500 - 390500
Licensed Surveyor $H15.00 - $145.00

1 Man Survey Crew §150.00 $175.00
2 Mian Survey Crew $210.00 5245 00
2 Man Survey Crew including L8 $245 00 $255.00
1 Man CORS Survey Crew $H170.00
2 Man CORS Survey Crew $220.00

{Fletd Work not including survey equipment billed at individual slandard rate plus vehicle as appropriaie)
EXPERT WITHNESS: As quoted,

TRAVEL TIME (ffor greater than 1 hour from empioyee’s base office) 878/ {undess the individual's rate & less;

PROJECT COSTE:

Mileage HS value + 15%
Criside Consutiants Cost + 15%
(irect Costs Cost + 15%

{1y Prevailing wage rates shown for San Joaguin, Stanislaus, Merced, Madera, Fresno, Tulare, Kings, and Kem Counties, agiher
counties as guoted.
{2} Overtime for Construction Services prevailing wage wilt be caloidated at 128% of the standard prevailing wage rate.
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FIRST AMENDMENT TO AGREEMENT FOR
PROFESSIONAL SERVICES

THIS FIRST AMENDMENT TO AGREEMENT is made and entered into
this day of . 2017, by and between the City of Merced, a
California Charter Municipal Corporation, whose address of record is 678 West
18% Street, Merced, California 95340, (“City”), and Provost & Pritchard
Engineering Group, Inc., a California Corporation, whose address of record is 2505
Alluvial Avenue, Clovis, California 93611, (“Consultant™).

WHEREAS, City 1s undertaking a project to do quarterly groundwater
monitoring reports; and

WHEREAS, City and Consultant have previously entered into an Agreement
tfor Professional Services (“Agreement”y dated July 5, 2016; and

WHEREAS, City and Consultant desire to amend the Agreement to modify
the scope of services in connection with said project.

NOW, THEREFORE, the parties hereto. in consideration of the mutual
covenants hereinafter recited, agree as follows:

I Section 22, “"ADDITIONAL WORK.,” is hereby added 1o the
Agreement (0 read as follows:

“SECTION 22, ADDITIONAL WORK. Consultant
shall perform the additional work outlined in the proposal
from Consultant to City dated April 25, 2017, attached
hereto as Exhibit “17.

2. Section 23, "ADDITIONAL COMPENSATION.” is hereby added to
the Agreement to read as follows:

“SECTION 23, ADDITIONAL COMPENSATION,
City shall pay to Consultant the not to exceed additional
sum of Fifty-Eight Thousand Five Hundred Dollars
($58,500.00) for the additional work described in the
proposal attached hereto as Exhibit 1”7 and in
accordance with the rates set forth on Exhibit “1.7

XoiAgreomentsibngineering 206t Amendment to Provost & Prichard Be Quarterly Groomdwater Reporting docx
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3. Except as herein amended, the Agreement dated Julv 5, 2016, shall
remain in full force and effect.

IN WITNESS WHEREQOF, the parties have caused this First Amendment to
Agreement to be executed on the date first above written.

CITY OF MERCED

A California Charter Municipal
Corporation

BY:

City Manager

ATTEST:
STEVE CARRIGAN, CITY CLERK

BY:

Deputy City Clerk
APPROVED AS TO FORM:

BY: /{M ALy 5947

€ ;tﬁ Attorney Pate

ACCOUNT DATA:

HY:

Verified by Finance Otfficer

XiAgreemenisiEogineering 201 T 150 Amendment 1o Provost & Prichard Re Quarterhy Groundwater Reporting docx
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CONSULTANT

PROVOST & PRITCHARD
ENGINEERING GROUP, INC |
A California Corporation

RY: s

Kooy Lopesss

(1vped Name)

fts: J Lo

(Title)

BY:

(Signature)

{Typed Name)

fts:

(Title)

Taxpayer [.D. No. “H- LI F0%4¥

e .

ADDRESS: 2505 Allgvial Ave.
Clovis, CA 93611

TELEPHONE: (559)326-1100
FAX: (559)326-1090

E-MAIL: www. ppeng com
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2505 Altuvial Avenue

Clovis, CA 93611-91686
PRO\{OST& Phone (559) 326-1100
PR[T(, HAR Fax (659} 326-1090

WWW. DDENY.com

Ar Ermptoyes Cwred! Cormpany

Jobr No. 01511-16-002

Aprii 25, 2017

Mr. Joseph Angulo
Environmental Project Manager
City of Merced

678 18" Street

Merced, CA 95340

SUBJECT: Quarterly Ground Water Monitoring Reports for the
Third and Fourth Quarter 2017 and the
First and Second Quarter 2018
For PCE Project including 1-Hour R Street Site, Parkway, Sunshine, Bel
Air, Simpson's, and Merced Laundry Dry Cleaners, City of Merced

Dear Mr. Angulo,

At your request, Provost & Prichard Consulting Group (P&P} is providing you with our
cost estimate o provide continuing quarterly groundwater reporting for the PCE project.
As you indicated this contract would be for a time period covering the Third and Fourth
(annual report) Quarter 2017 and the First and Second Quarter 2018. The quarteriy
reporting will include the data from the six dry cleaners sites currently being monitored
by the City for the “PCE project.” The City has designated specific wells for each of
these sites. The City has indicated sampling up to 75 groundwater monitoring wells for
this program as amended a number of times to reduce the fotal number of wells
sampled since 2007. All wells are monitored for depth {o groundwater each quarter.

Since the beginning of the PCE project several modifications have been incorporated
into the reporting in response to commenis from the Reglonal Water Quality Control
Board (RWQCB) for additional groundwater mapping and soil vapor extraction system
and ozone/ air sparging data for one operating system at Parkway and operation of a
remediation system at Sunshine. The cost estimate is intended to include the
preparation of the required and anticipated reporting during the contract period. This
cost estimate includes the preparation of three (3) guarterly reports and one annual
report, following our receipt of laboratery data from the City contracted lab and the field
sampling records from the City contracted consultant in accordance with RWQCB
requests as approved by the City,

SCOPE OF WORK

P&P will prepare four quarterly groundwater monitoring reports in accordance with the
City's directions, the City’'s approval of RWQCB requests and generally accepted
standards for such reporting.

The 2017/2018 quarterly reports will build on the data and format of previous reporting
and provide updated graphs, tables and maps for review and consideration by the
RWQCB, the court and the City. The Fourth Quarter report will double as the annual

GiMerced Gy of-151 10Hy Condract and PropossisilZ0 720188 roposals 01 7-0003 POE Renoring Proposal doox i >< i iIBI g ]__
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KMr. Joseph Angulo Job No. 01511-16-002
Re: 2017-2018 PCE Reporting Proposal

April 25, 2017

Page 2 of 3

report and will include additional sections and data interpretations based on the
previous year's data. Seasonal fluctuations of water levels and the affect (if any} on
PCE concentrations, plume movement and the results of the previous month’s remedial
activities (PCE removal or destruction rates) with project totais will be discussed.

ASSUMPTIONS AND ESTIMATED COSTS

P&P will continue to upload the lab data in EDF format provided by the contract
laboratory to Geotracker, as well as the quarterly report. P&P will invoice for our service
on a time and material basis not to exceed the estimated fee, without prior written
approval. We have increased this year's budget up approximately 3 percent to account
for some increase in cost. The invoicing will occur monthly for the level of effort
expended during the billing cycle. Fee will be based on P&Ps 2016 Fee schedule
(attached). P&P will perform the scope of work discussed herein for an estimated fee of
$58,500.

FEE ESTIMATE

Four Quarterly Reports $58,500
TOTAL CONTRACT $58,500
LIMITATIONS

P&P offers various levels of investigative, engineering and design services to suit the
varying needs of our Clients. Although risk can never be eliminated, more detailed and
extensive investigations yield more information, which help understand and manage the
levei of risk. Since detaiieg investigation and analysis invoives greater expenses, our
Clients assist with determining levels of services that will provide adequate information
for their purposes at acceptable levels of risk. Acceptance of this proposal indicates the
City of Merced has reviewed the scope of work and determined you do not need or want
a greater level of services than that being proposed. Any exception should be noted
and may result in high fees.

Regulations and professional standards applicable to P&P services are continually
evolving. Technigues are, by necessity, often new and relatively untried. Different
professionals may reasonably adopt different approaches to similar problems.
Therefore, no warranty or guarantee, express or implied, will be included in P&P’s
scope of services,
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Mr. Joseph Angulo Job No. 01511-168-002
Re: 2017-2018 PCE Reporting Proposal

April 25, 2017

Page 3of 3

AUTHORIZATION

If there is a need for any change in the scope of services described in this fee estimate
please call us immediately. Changes may require revision of the proposed fee that will
be communicated to you.

All information gathered during this project is considered confidential and will be
released only upon written authorization of the City of Merced or as reguired by law.

We appreciate the opportunity to submit this fee estimate and look forward to working
with you on this project. If you have any questions or need additional information,
please contact Dave or Stephanie in our Clovis Office at (5659) 326-1100.

Sincerely,

Provost and Pritchard Consulting Group

CAIAN QI 00 v 7Ty

LA Vil U7 Lot 22 o
Stephanie Gillaspy, EIT &/ ~Bavid W. Mofhan

Senior Environmental Specialist Princip nvironmental Specialist
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PROVOST& PROVOST & PRITCHARD CONSULTING GROUP

PRITCHARD STANDARD FEE SCHEDULE
Effective 4/1/2016
PR C— —— {hourly rates}

This schedule supersedes previously published fee schaeduies as of the effective date
Multi-yvear contracts are subject to any subsequent changes in these rates

Fee Range

ENGINEERING STAFE:

Assistant Enginesr $ 8500 - 310500

Associate bngineer $110.00 - $130.00

Senior Engineer $138.00 - §165.00

Principal Engineer $170.00 - $195.00
SPECIALISTS:

Associate Erwvironmental Specialist $107.00 - $137.00

Senior Environmental Specialist 314000 - $165.00

Principal Environmental Specialist $175.00 - $200.00

GIS Specialist $105.00 - $130.00

Assoctate Geologist/Hydrogeologist $10500 - $136.00

Senior Geologist/Hydrogeoiogist $140.00 - $170.00

Water Resourcas Speciatist $100.00 - $130.00
PLANNING STACE

Assistant Planner/CEQA-NEPA Specialist $ G500 - § 000

Associate Planner/CEQA-NEPA Specialist § 89500 - gi12000

Sernior Planner/CEQA-NEPA Specialisi $130.00 - $155.00

Principal Planner/CEQA-NEPA Speciatist $1680 060 318500
TECHNICAL STAFE:

Assistant Technician $ 6500 - § 8000

Associate Technician $ 8500 - $116.00

Senior Technician $12000 - $13500
CONSTRUCTION SERVICES:

Associate Construction Manager 310500 - $12500

Senigr Construction Manager $130.00 - 14500

Principal Construction Manager 516000 - $1B0.00

Construction Manager Prevailing Wage ' $130.00 - $150 00
SUPPORT STAFF:

Administrative Assisfant §$5500 - 7500

Project Administrator $6500 - $8500

Senior Projact Administrator $115.00

et $55.00
SURVEYING SERVICES:

LSIT Surveyor § 8500 - %0500

Licensad Surveyor 500 - $145.00

Prev. Wags (1)

1 Man Survey Crew $150.00 $175.00

2 Man Survey Crew $210.00 §245.80

2 Wtan Survey Crew including LS $245.00 326500

1 #an CORS Survey Crew F170.00

2 Man CORS Survey Crew $220.00

{Field Work not including survey equipment billed at individual standard rate plus vehicle as appropriate)
EXPERT WITNESS: As quoted.

TRAVEL TIME (for greater than 1 hour from emplovee’s base office) $75/h0r (unless the individual's rate s lesy)

PROJECT COSTS

Miteage RS value + 15%
Oetside ConsuHanis Cast + 15%
{lirect Costs Cost + 16%

(1y  Prevailing wage rates shown for San Joaguin, Stanistaus, Merced, Madera. Fresno, Tulare. Kings, and Kern Counties, other
counties as quoted,
(2} Overtime for Construction Services prevailing wage will be calculated at 125% of the standard prevailing wage rate.
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Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.11. Meeting Date: 7/5/2017

Report Prepared by: Theron Roschen, PE, City Engineer

SUBJECT: Roadway Overlay Construction Funding Agreement with the County of Merced for
Gerard Avenue

REPORT IN BRIEF
Consider approving a construction funding agreement for reimbursement of $37,135 to overlay a
portion of Gerard Avenue bounded by Tyler Road and the Union Pacific Railroad.

RECOMMENDATION

City Council - Adopt a motion approving the Roadway Overlay Construction Funding Agreement
with the County of Merced, and authorizing the City Manager or Assistant City Manager to execute
the necessary documents.

ALTERNATIVES

1. Approve, as recommended by Staff; or,

2. Approve, subject to conditions identified by City Council; or,
3. Deny; or,

4. Continue to a future meeting.

AUTHORITY
Charter of the City of Merced, Section 200.

CITY COUNCIL PRIORITIES
As provided for in the 2017-18 Adopted Budget.

DISCUSSION

On October 17, 2016, City Council awarded the Gerard Avenue Sewer Main Replacement Project
116014 to Mozingo Construction in the amount of $1,655,485. The project scope consists of, in
general, the replacement of 6,240 lineal feet of existing sewer main, new sewer manholes, and
reconnecting the existing sewer laterals and mains. The project is located along Gerard Avenue in
the County of Merced, bounded by Tyler Road and the Union Pacific Railroad right-of-way.

The original project scope required the contractor to repave the trenches used for the sewer main
work, which would have been approximately half the width of the entire roadway surface. With the
heavy rain during the winter/spring months, the roadway further deteriorated. As this portion of

roadway is within the County, City staff approached the County about repaving the entire roadway

CITY OF MERCED Page 1 of 2 Printed on 6/28/2017
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File #: 17-334 Meeting Date: 7/5/2017

within the project limits concurrent with the City’s sewer project.

The County agreed to reimburse the City for their share of the overlay, for an amount not to exceed
$37,135. The City has issued a change order to Mozingo Construction in the amount of $74,270.47
for the additional paving work. Staff recommends approving the Construction Funding Agreement so
that the City can be reimbursed for a portion of the overlay cost.

IMPACT ON CITY RESOURCES
No appropriation of funds is needed. Once the overlay work has been completed, reimbursement

from the County will be returned to project account 553-1107-637.65-00-116014.

ATTACHMENTS
1. Construction Funding Agreement

CITY OF MERCED Page 2 of 2 Printed on 6/28/2017
119 powered by Legistar™


http://www.legistar.com/

ROADWAY OVERLAY CONSTRUCTION FUNDING AGREEMENT

This Roadway Overlay Construction Funding Agreement, hereinafter “Agreement," is
made and entered into this day of , 2017 by and between the City of
Merced, a California charter municipal corporation, hereinafter "City," and the County of Merced,
a subdivision of the State of California, hereinafter "County."

RECITALS

WHEREAS, The project is located along Gerard Avenue, bounded by Tyler Road to the
Union Pacific Railroad Right-of-Way, in the County of Merced; and,

WHEREAS, The City has an existing project to replace the sewer main along the
aforementioned portion of Gerard Avenue; and,

WHEREAS, As part of the project, the City will be repaving trench work within the
roadway; and,

WHEREAS, The County and the City have agreed it would be appropriate to perform a
full roadway overlay concurrent with the City’s sewer main replacement project.

WITNESSETH

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein and for other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged and agreed, the Parties hereto do hereby agree as follows:

1. Construction of the Roadway Overlay. The City agrees to incorporate the roadway overlay
into the “Gerard Avenue Sewer Main Replacement Phase 3” project and oversee
construction.

2. Funding. The County agrees to pay for an equal share of the roadway overlay change
order, a cost estimated not to exceed $37,135 for roadway overlay along a portion of Gerard
Avenue as identified in Exhibits A (Location Map) and B (Price Proposal). It is understood
that once construction is complete, the County agrees to pay one-half (1/2) of the actual
cost of the roadway overlay as evidenced by invoices paid to the City’s contractor.

3. City as Lead. The City will serve as the lead for the Project and will supervise and
superintend the same.

4. Notice. Any notices which either Party may desire to give to the other Party under this
Agreement must be in writing and may be given either by (i) personal service, (ii) delivery
by a reputable document delivery service, such as but not limited to, Federal Express, that
provides a receipt showing date and time of delivery, or (iii) mailing in the United States
Mail, certified mail, postage prepaid, return receipt requested, addressed to the address of
the Party as set forth below or at any other address as that Party may later designate by
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Notice. Notice shall be effective upon delivery to the addresses specified below or on the
third business day following deposit with the document delivery service or United States
Mail as provided above.

To City: City of Merced
678 West 18th Street
Merced, California 95340
Attn: City Clerk

To County:  Merced County
Department of Public Works
715 Martin Luther King Jr. Way
Merced, CA 95340
Attn: Director

5. Litigation. Neither Party may commence litigation until such time as a notice of default
has been properly served on the other Party and the Party fails to cure within twenty (20)
days from the service of the notice of default. If either Party commences litigation against
the other for the purposes of determining or enforcing its rights under this Agreement, the
prevailing Party shall be entitled to receive its reasonable attorney fees and costs incurred
in the prosecution or defense of the action.

A.

General.

This Agreement contains the complete, final, entire, and fully integrated understanding
and agreement between the Parties hereto. All prior negotiations, understandings,
writings, and oral agreements pertaining to the subject matter hereof are superseded by
this Agreement. No covenants, agreements, representations or warranties of any kind
whatsoever have been made by any Party hereto, except as specifically set forth in this
Agreement. All prior discussions, negotiations, and understandings have been and are
merged and integrated into, and are superseded by, this Agreement.

Each Party is entering into this Agreement based solely upon the representations set
forth herein and upon each Party's own independent investigation of any and all facts
such Party deems material.

This Agreement shall inure to the benefit of and shall be binding upon the Parties and
their respective successors and assigns.

This Agreement may be amended only in writing, signed by the Parties.
The Parties understand and agree that the laws of the State of California shall govern
the rights, obligations, duties, and liabilities of the Parties to this Agreement and also

govern the interpretation of this Agreement without regard to any applicable conflicts
of law, including all matters of construction, validity, and performance.
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The City has hired a General Contractor (“Contractor”) to perform the work described
in RECITALS. The Contractor’s duty to indemnify COUNTY shall arise from County
of Merced Encroachment Permit # EP2017-0008 which COUNTY issued to Contractor
on January 13, 2017.

CITY shall indemnify, defend and hold harmless COUNTY, its officers, elected
officials, employees and agents, from and against any claims, damages, costs, expenses,
including any amount equal to reasonable attorney’s fees, or liabilities arising of or in
any way connected with this Agreement, including, without limitation, claims
damages, expenses, or liabilities for loss or damage to any property, or for death or
injury to any person or persons, but only in proportion to and to the extent such claims,
damages, costs, expenses, attorney’s fees, or liabilities are caused by the CITY’s
negligence, whether by action or omission, or willful misconduct.

COUNTY shall indemnify, defend and hold harmless CITY, its officers, employees
and agents, from and against any claims, damages, costs, expenses, including any
amount equal to reasonable attorney’s fees, or liabilities arising out of or in any way
connected with this Agreement, including, without limitation, claims, damages,
expenses, or liabilities for loss or damage to any property, or for death or injury to any
person or persons, but only in proportion to and to the extent such claims, damages,
costs, expenses, attorney’s fees, or liabilities are caused by the COUNTY s negligence,
whether by action or omission, or willful misconduct.

The obligations set forth above shall survive expiration or termination of this
Agreement.

. The Parties agree that jurisdiction and venue for any legal challenge to the provisions
of this Agreement or the enforcement of the rights or obligations hereunder shall be
brought in the Superior Court serving the County of Merced.

. The Parties agree to cooperate in taking any further actions or executing documents
reasonably necessary to effectuate the provisions of this Agreement.

. Failure of either Party to insist upon strict observance of, or compliance with, all of the
terms of this Agreement in one or more instances shall not be deemed a waiver of that
Party's right to insist upon such observance or compliance with the other terms of the
Agreement. The mere passage of time, or failure to act upon a breach, shall not be
deemed as a waiver of any provision or term of this Agreement.

Each Party acknowledges that, in entering into and performing under this Agreement,
it is acting as an independent entity and not as an agent or employee of any of the other
Party in any respect. Nothing contained herein or in any document executed in
connection herewith shall be construed as creating the relationship of partners, joint
ventures, employee/employer or any other association of any kind or nature between
the Parties, jointly or severally.
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J. This Agreement is made and entered into for the sole benefit of the Parties and their
successors in interest. No other person shall have any right of action based upon any
provision of this Agreement.

K. This Agreement may be executed in one or more counterparts with each counterpart
being deemed an original. No counterpart shall be deemed to be an original or presumed
delivered unless and until the counterparts executed by each Party hereto are in the
physical possession of the Party seeking enforcement thereof.

L. The person or persons executing this Agreement on behalf of the Parties hereto
warrants and represents that he/she/they has/have the authority to execute this
Agreement on behalf of their entity and has/have the authority to bind their Party to the
performance of its obligations hereunder.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed
the day and year first above written.

CITY OF MERCED COUNTY OF MERCED
A California Charter Municipal
Corporation

City Manager Director of Public Works

ATTEST:
CITY CLERK

BY:
Deputy City Clerk

APPROVED AS TO FORM: APPROVED AS TO FORM:

. 1S gy
BY: N.:‘{f p ¢ /247 BY:

City Attorrey Date County Counsel Date
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ACCOUNT DATA:

[To be entered by Requesting Department]:
Account No.:

Amount §

VERIFIED:

BY:

Finance Officer
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EXHIBIT A

.u:h*iﬁiﬁgéiﬁi

LOCATION MAP

NOT TO SCALE
] [ |OR Br e
C‘;ty Qf Merced PROJECT NO. 116014 me_ v
aeuEmeem;:;;; GERARD AVENUE SEWER MAIN o
s 0TS D SIAEAncs REPLACEMENT - PHASE 3 g

125



Exhibit B

CONSTRUCTION INC.

PROPOSAL
March 21, 2017
City of Merced
678 West 18" Street
Merced, CA 95340
Attn:  Kenneth G. Elliott
PROJECT: Gerard Avenue Sewer Main Replacement Phase 3

City Number: 116014
Mozingo Number: 1646

We are pleased to submit the following proposal to perform work on the above-referenced project.
The following information was used in preparing our proposal:

% Plans titled “Gerard Avenue Sewer Main Replacement — Phase 3
% City of Merced Standard Drawings and Specifications

% Various emails regarding street repair

Proposal:
e  See attached for included items and pricing.

Pulverize existing roadway up to four inches and overlay with two tenths of asphalt

Conditions & Scope:
Furnish all labor, materials, tools, equipment, transportation, and incidentals necessary for the items

listed on our proposal and further defined as follows:
e  Sequence of Work
< Grading and paving to be completed in one mobilization
< No phasing
% Final payment shall be per units quoted in this proposal and attached General Provisions.
Item quantity adjustments per Caltrans Standard Specifications also apply.
Purposed roadway section is per City design,

0, 0
0.0 0.0

License No. 702625-A
751 Wakefield Court e Oakdale, California 95361
Phone: (209) 848-0160 o Fax: (209) 848-0161 e email: info@mozingoconstruction.com
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MOZINGO CONSTRUCTION, INC. LIC.NO.  702625-A
751 Wakefield Court
Oakdale, CA 95361
Phone: (209) 848-0160 * Fax (209) 848-0161
CHANGE ORDER REQUEST
TO: Ken Elliott DATE: 03/21117
City of Merced
PROJECT: Gerard avenue Sewer Main Replacement JOB NO.: 1646
Project Number 116014
RE: Pulverize existing roadway and overlay with 0.2 MOZINGO CHANGE ORDER # 2
CONTRACT CHANGE ORDER #
UNIT TOTAL
ITEM DESCRIPTION QTY UNIT PRICE AMOUNT
1__ _GRI - Pulverize Existing Roadway (4'"Max) | 122516 SF | $ 040 | $  49,006.40
2 |GRI-0.2' AC Overlay/Paving, Full Roadway 1975/ TN [$  97.00 ' $  191,575.00
3 GRI - Mobilization (Paving) \ 1 EA |$ 655000 $  6550.00]|
4 GRI -Mobilization (Grading) | 1 EA '$ 855000 '$  8550.00|
5 Traffic Control (Mozingo) ‘ 9 DA | $ 2,500.00 0 $ 22,500.00
6 B|d Item 13 Hot Mix Asphalt o 250 TN |$ (300.00) $ (75,000. 00)
7 Bld Item 15 Conform Paving at Dnveway | 3360 SF % (12.00)) $ _  (40,320.00)
8_ Bid Item 11 Roadway Excavation | 800/ CY | & (35.00) $ (28,000.00)
9 !Bld ltem 12 Aggregate Base 660 CY | $ (98.00) $  (64,680.00)|
10 |Bid ltem 16 Paving L | 743 TN | § (40.00)| $ (29,720.00)
1 ‘Bnd Item 16 Fabric o . 22000] SF | § (0.05) $  (1,100.00)
12 GRImark-upat8%Item1234 swseeo| LS TS 0.059 12,784.07
13 Strlplng_ e 1 LS s 9,000.00 $ ~9,000.00
14 Shoulder backing South side ) 1. LS J $ 1312500 ' $  13,125.00
$ i
I - — L g
o I } '$ -
I B | $ -
_ . $ —
S 3
TOTAL CHANGE ORDER REQUEST $ 74,270.47
CONTRACT TIME EXTENSION REQUEST 18
(WORKING DAYS)
CONDITIONS/SCOPE:
Work to be completed in one mobilization and phase |
~ Bid Item 15 is included in item 1 and 2 - overlay existing B
ltem 14 mcludes_shoulder backing and grading graveled drlveways e
_on the South side per section 10-1.21 o N T
2.2 _
<~
SIGNED: A. SIGNED:
¢’ MOZINGO CONSTRUCTION, INC. OWNER / CONTRACTOR
DATE: 03/21/17 DATE:

Owner/Contractor * Project Management * Accounting * File
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Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.12. Meeting Date: 7/5/2017

Report Prepared by : Rosa M. Kindred-Winzer, Insurance Coordinator

SUBJECT: Property, Boiler and Machinery Insurance Renewal

REPORT IN BRIEF
Consider approving the renewal of the City’s policy through Alliant Property Insurance Programs
(APIP) at 8.70% premium increase, amounting to $193,426.15 for program year 2017/2018.

RECOMMENDATION

City Council - Adopt a motion ratifying the renewal of the property and boiler and machinery
insurance through the Alliant Property Insurance Programs (APIP), administered by Alliant Insurance
Services for the period of July 1, 2017 through June 30, 2018; and authorizing the City Manager or
Assistant City Manager to execute the necessary documents.

ALTERNATIVES

1. Approve, as recommended by staff; or,
2. Refer to staff for further study; or,

3. Take no action.

AUTHORITY
Charter of the City of Merced, Article XI, Fiscal Administration.

CITY COUNCIL PRIORITIES
As provided for in the 2017-18 Adopted Budget.

DISCUSSION

The City of Merced joined the Public Entity Property Insurance Program (PEPIP), a group purchasing
program, as authorized by the City Council in 1993. The PEPIP program changed its name to Alliant
Property Insurance Programs (APIP) after having merged with two other large Alliant Insurance
purchasing pools. APIP now insures approximately 8,000 members with a total insurance value of
$400 billion. The advantage of being a member of a purchasing group is that we are able to
capitalize on lower premium rates based on the volume and value (per hundred dollars) of insured
property.

The property market has been in a soft cycle for the last two years with underwriters giving
decreases based on the lack of catastrophe losses worldwide and a record capacity and surplus in
the marketplace. The City of Merced has experienced an increase of 9.11% of total insured values

CITY OF MERCED Page 1 of 2 Printed on 6/28/2017
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amounting to $237,641,185. However, due to the soft cycle marketplace, the City experienced a
reduction of 0.37% in account rate per hundred dollars of insured property value. The increased
insurable values along with a decrease in account rate (per hundred dollars) results in an overall
premium increase of 8.70%in the amount of $193,426.15 for program year 2017/2018.

There are no changes to deductibles or levels of coverage to the property and boiler and machinery
program for fiscal year 2017/2018.

IMPACT ON CITY RESOURCES
No appropriation of funds is needed.
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Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.13. Meeting Date: 7/5/2017

Report Prepared by: Deneen Proctor, Director of Support Services

SUBJECT: Agreement for Labor Relations Consulting, Labor Contract Negotiations and
Employee Related Legal Services With the Law Firm Liebert Cassidy Whitmore

REPORT IN BRIEF
Considers approving an agreement for labor relations consulting, labor contract negotiations and
employee related legal services with the law firm Liebert Cassidy Whitmore in the amount of $60,000.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving an agreement for professional services with Liebert Cassidy Whitmore for labor
relations services related to negotiations with American Federation of State, County, and Municipal
Employees (AFSCME), Merced Association of City Employees (MACE), International Fire Fighter’s
Association Local 1479 (Fire) and Management Compensation Plan, in an amount not to exceed
$60,000, and;

B. Authorizing the City Manager or Assistant City Manager to execute the necessary documents.

ALTERNATIVES

1. Approve as recommended by staff; or,

2. Approve, subject to modification as conditioned by City Council; or,
3. Refer to staff for reconsideration of specific items; or,

4. Deny.

AUTHORITY
Charter of the City of Merced, Section 200, et seq.
Merced Municipal Code Section 3.04

CITY COUNCIL PRIORITIES
As provided for in the 2017-2018 adopted budget.

DISCUSSION

The City has five represented bargaining units and four unrepresented employee groups. The
Memorandums of Understanding (MOUs) for some the City’s bargaining which include, AFSCME,
MACE and the Merced City Firefighters (IAFF Local 1479) as well as the Management
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Compensation Plan are set to expire on December 31, 2017. As this expiration date is approaching,
the City will need to commence contract negotiations with these bargaining units. In the past, the City
has contracted with an outside law firm to assist with labor negotiations and labor related legal
services. This is a common practice used by other public agencies. While City staff will provide
substantial support in preparation for and during the negotiation processes, internal City resources
are not sufficient to meet the demands associated with the bargaining processes. In addition, the City
and the bargaining processes will benefit from having the specialized legal expertise offered by a law
firm that specializes in labor relations and labor negotiations to address complex legal issues such as
employee benefits, compensation, pensions and other issues that are likely to arise during the
bargaining processes.

The City has used Liebert Cassidy Whitmore for labor negotiation services since 2010. During that
time, the City has generally completed negotiations in a timely manner without being subject to fact-
finding or unfair labor practice charges. With the current landscape of labor relations issues, it is
important to have an expert legal resource at the table with the City who can communicate well with
City Council on labor negotiations issues. Accordingly, for the reasons stated above and for the
continuity of knowledge for the bargaining processes, Staff recommends contracting with Liebert
Cassidy Whitmore for labor relations legal services.

IMPACT ON CITY RESOURCES
No additional appropriation is needed.

ATTACHMENTS
1. LCW Agreement
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AGREEMENT FOR SPECIAL SERVICES

This Agreement is entered into between the law firm of LIEBERT CASSIDY
WHITMORE, A Professional Corporation (“Attorney”), and the City of Merced, A
Municipal Corporation (“City”).

1. Conditions

This Agreement will not take effect, and Attorney will have no obligation to
provide services, until City returns a properly signed and executed copy of this
Agreement.

2. Attorney’s Services

Attorney agrees to provide City with consulting, representational and legal
services pertaining to employment relations matters, including representation in
negotiations and in administrative and court proceedings, as requested by City or
otherwise required by law.

3. Fees, Costs, Expenses

City agrees to pay Attorney the sums billed monthly for time spent by Attorney in
providing the services, including travel time billed one way only. Fees and costs under
this Agreement are not to exceed $60,000.00, without an amendment to this Agreement
approved by the City.

The current range of hourly rates for Attorney time is from Two Hundred to Three
Hundred Fifty Dollars ($200.00 - $350.00), One Hundred Ninety-Five Dollars to Two
Hundred Thirty Dollars ($195.00 - $230.00) for time of Labor Relations/HR Consultant
and from Seventy-Five to One Hundred Sixty Dollars ($75.00 - $160.00) for time of

paraprofessional and litigation support staff. Attorney reviews its hourly rates on an

8185863.1 ME015-001
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annual basis and, if appropriate, adjusts them effective July 1. Attorney will provide the
City with written notification of any adjustment in the range of rates. Attorneys,
paraprofessional and litigation support staff bill their time in minimum units of one-tenth
of an hour.

City agrees to reimburse Attorney for necessary costs and expenses incurred by
Attorney on behalf of City. Attorney bills photocopying charges at Fifteen Cents ($0.15)
per page and facsimile charges at Twenty-Five Cents ($0.25) per page. A Public Agency
Fee Schedule is attached to this Agreement.

Payment by City against monthly billings is due upon receipt of statements, and is
considered delinquent if payment is not received within thirty (30) days of the date of the
invoice.

The California Business & Professions Code requires us to inform you whether
we maintain errors and omissions insurance coverage applicable to the services to be
rendered to you. We hereby confirm that the firm does maintain such insurance
coverage.

4, Arbitration of Professional Liability or Other Claims

Disputes. If a dispute between City and Attorney arises over fees charged for
services, the controversy will be submitted to binding arbitration in accordance with the
rules of the California State Bar Fee Arbitration Program, set forth in California Business
and Professions Code. :ctions (10 th '16206. The arbitrator or arbitration panel
shall have the authority to award to the prevailing party attorneys’ fees, costs and interest
incurred. Any arbitration award may be served by mail upon either side and personal

service shall not be required.

8185863.1 ME015-001
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If a dispute arises between City and Attorney over any other aspect of the
attorney-client relationship, including, without limitation, a claim for breach of
professional duty, that dispute will also be resolved by arbitration. It is understood that
any dispute as to any alleged breach of professional duty (that is, as to whether any legal
services rendered under this agreement were allegedly unnecessary, unauthorized,
omitted entirely, or were improperly, negligently or incompetently rendered) will be
determined by submission to arbitration as provided by California law, and not by a
lawsuit or resort to court process except as California law provides for judicial review of
arbitration proceedings. Both parties to this agreement, by entering into it, are giving
up their constitutional right to have any such dispute decided in a court of law
before a jury, and instead are accepting the use of arbitration. Each party is to bear
its own attorney’s fees and costs.

5. File Retention

After our services conclude, Attorney will, upon City’s request, deliver the file for
the matter to City, along with any funds or property of City’s in our possession. If City
requests the file for the matter, Attorney will retain a copy of the file at the City’s
expense. If City does not request the file for this matter, we will retain it for a period of
seven (7) years after this matter is closed. If City does not request delivery of the file for
this matter before the end of the seven (7) year period, we will have no further obligation
toreta” the file and may, at our discretion, destroy it without further notice to City. At
any point during the seven (7) year period, City may request delivery of the file.

6. Assignment

This Agreement is not assignable without the written consent of City.

8185863.1 ME015-001
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7. Independent Contractor

It is understood and agreed that Attorney, while engaged in performing the terms
of this Agreement, is an independent contractor and not an employee of City.
8. Authority

The signators to this Agreement represent that they hold the positions set forth
below their signatures, and that they are authorized to execute this Agreement on behalf
of their respective parties and to bind their respective parties hereto.
9. Term

This Agreement is effective , 2017, ongoing and may be modified by
mutual agreement of the parties. This agreement shall be terminable by either party upon

thirty (30) days written notice.

LIEBERT CASSIDY WHITMORE, CITY OF MERCED,
A Professional Corporation A Municipal Corporation
By: By: —
Name: Shelline K. Bennett Name:
. .lle: Managing Partner, . _esno .Jle:
Date: Date:
APPROVED AS TO FORM:
8185863.1 ME015-001 ! — —
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7. Independent Contractor

It is understood and agreed that Attorney, while engaged in performing the terms
of this Agreement, is an independent contractor and not an employee of City.
8. Authority

The signators to this Agreement represent that they hold the positions set forth
below their signatures, and that they are authorized to execute this Agreement on behalf
of their respective parties and to bind their respective parties hereto.
9. Term

This Agreement is effective , 2017, ongoing and may be modified by
mutual agreement of the parties. This agreement shall be terminable by either party upon

thirty (30) days written notice.

LIEBERT CASSIDY WHITMORE, CITY OF MERCED,

A Professional Corporation A Municipal Corporation
By:

Name: Shelline K. Bennett Name:

Title: Managing Partner, Fresno Title:

Date: Date:
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L PUBLIC AGENCY FEE SCHEDULE

Hourly Rates (As of Agreement Effective Date)

Partners

Senior Counsel

Associates

Labor Relations/HR Consultant

Paraprofessionals & Litigation Support

IL. COST SCHEDULE

1. Photocopies

2. Facsimile Transmittal

8185863.1 ME015-001
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$305.00

$200.00 - $285.00

$195.00 - $230.00

$75.00 - $160.00

$0.15 per copy

$0.25 per page



Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item 1.1. Meeting Date: 7/5/2017

Report Prepared by: John Tresidder, Assistant City Clerk, City Clerk’s Office

SUBJECT: Boards and Commissions Reappointments - Regional Airport Authority (1), Bicycle
Advisory Commission (2), Recreation and Parks Commission (1), Personnel Board (1)

REPORT IN BRIEF
Consider reappointing currently seated individuals to an additional term.

RECOMMENDATION
City Council - Adopt a motion reappointing qualified individuals who are eligible for, and interested
in, an additional term on their respective Board or Commission.

ALTERNATIVES

1. Reappoint as recommended by staff; or,

2. Reappoint select individuals; or,

3. Refer back to staff with direction to resume recruitment of applicants.

AUTHORITY
Article VII, Sections 700, 702, 702.1, 707 and 708 of the Merced City Charter.

CITY COUNCIL PRIORITIES
Not applicable.

DISCUSSION

Michael Bodine was appointed to the Regional Airport Authority on December 20, 2013 and has
served one full term. Mr. Bodine is eligible for a second term on the Authority and has expressed his
desire to be reappointed.

Isai Palma was appointed to the Bicycle Advisory Commission on July 1, 2013 and has served one
full term. Thomas Hothem was appointed to the Bicycle Advisory Commission on August 5, 2013
and has served one full term. Both individuals are eligible and have expressed the desire to be
reappointed.

Bianca Warren was appointed to the Recreation and Parks Commission on March 21, 2016 and has
served a partial term. Ms. Warren is eligible for reappointment to a full term on the Commission and
has expressed her desire for reappointment.
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Yolanda Chavez was appointed to the Personnel Board on September 3, 2013 and has served one
full term. Ms. Chavez is eligible for a second term on the Board and has expressed her desire to be
reappointed.

History and Past Actions:

The Regional Airport Authority was created for the provision and maintenance of public airports and
landing places for aerial traffic for the use of the public. The Authority consists of seven members
who serve four-year terms of office.

The Bicycle Advisory Commission was created to hear matters relating to improving conditions for
bicyclists, promoting bicycling as a means of transportation, and improving safety conditions for
cyclists. The Commission consists of seven voting members and two ex-officio members who serve
four-year terms of office.

The Recreation and Parks Commission was created to advise City Council on all matters pertaining
to recreation and parks and to assist in the planning of recreation programs for the citizens of
Merced. The Commission consists of seven members who serve four-year terms.

The Personnel Board, created by City Charter, recommends to City Council the adoption,
amendment, or repeal of civil service rules and regulations, in addition to other personnel matters.
The Board consists of five members who serve four-year terms of office.

Attached are current rosters for the Boards and Commissions and the current applications on file for
members seeking reappointment. The matter is now before the Council.

IMPACT ON CITY RESOURCES
No impact on City resources.

ATTACHMENTS

. Regional Airport Authority Roster

Application of Michael Bodine

Bicycle Advisory Commission Roster
Applications of Isai Palma and Thomas Hothem
Recreation and Parks Commission Roster
Application of Bianca Warren

Personnel Board Roster

Application of Yolanda Chavez

ONOORWON =
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City of Merced, CA

REGIONAL AIRPORT AUTHORITY

BOARD ROSTER

MICHAEL BODINE
Dec 20, 2013 - Jul 01, 2017

DESMOND JOHNSTON
Jul 06, 2015 - Jul 01, 2019

ALVIN OSBORN, JR.
Jul 06, 2015 - Jul 01, 2019

WILLIAM A RUDD
Dec 02, 2016 - Jul 01, 2019

JOHN SUNDGREN
Dec 06, 2010 - Jul 01, 2017

VACANCY

VACANCY

Regional Airport Authority

158

Position \Member
Appointed by City Council

Position Member
Appointed by City Council

Position Vice-Chair
Appointed by City Council

Position Member
Appointed by City Council

Position Chair
Appointed by City Council

Position Member
Appointed by City Council

Position Member
Appointed by City Council
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City of Merced - Boards & Commissions Submit Date: Jun 01, 2017

Profile

Michael @) Bodine
First Name Midd e nitia Last Name
Retired

Emp oyer Job Tite

' l

Emai Address

Primary Phone Aternate Phone

Are you 18 years of age or older? (Required)

& Yes ¢ No

'
|

Street Address Suite or Apt

State “

City Posta Code

Regional Airport Authority
Are you current y serving on a Board or Commission? f
SO pease ist:

Which Boards would you like to apply for?

Regional Airport Authority: Submitted

Quest on app es to mutp e boards.
Highest Level of Education Completed: *

¥ Bachelor's Degree

159
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Communication

The City of Merced uses email as a preferred method of communication regarding your
application. Is this acceptable to you?

& Yes ¢ No

f you se ected no p ease identify how you wou d ike to
be contacted:

Interests & Experiences

Tell us about yourself, and why you are applying for this particular Board or Commission:
Licensed Commercial pilot, single & multi-engine with instrument. Tenant on airport for 30 years. Owner of

many general aviation aircraft, the last a B model Mooney. Currently president of local EAA Chapter 1401.
Want to see the airport and general aviation grow and succeed.

Please list your current employer and relevant volunteer experience.

retired plant engineer and project manager. Active in church in many capacities, Festival Committee
Chairperson, Facilities Maintenance Committee and usher. Helped repaint airport runway and taxiway
markings. Active RAA member, assisted in selection of Boutique Air as our EAS carrier replacing Great
Lakes.

What is your understanding of the roles and responsibilities of this Board or Commission?

Support the City of Merced's Regional Airport KMCE. Provide input to items brought to the board. for
consideration.

Do you have experience or special knowledge pertaining to this Board or Commission?

Current member of RAA

Any other comments you would like to add that may assist the City Council in their
decision?

Up oad a Resume
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Requirements

Queston app es to mut p e boards.

AB 1234 Ethics Training

W | Agree*

Queston app es to mut p e boards.
Attendance Policy

V¥ | Agree*

Statement of Economic Interests - FPPC Form 700

W | Agree*

Queston app es to mut p e boards.

Oath of Office

W | Agree*

Quest on app es to mutp e boards.

Public Scrutiny

¥ | Agree*

How did you hear about this vacancy? *

¥ A Friend

Michael O Bodine
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f you se ected other p ease indicate how you earned
about the vacancy:

Demographics

Ethnicity

¥ Caucasian/Non-Hispanic

Gender

V¥ Male

Date of Birth

Submission

MOB

dec are under pena ty of disqua ification or termination
that a statements in this app ication are true and
comp ete to the best of my know edege

162
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City of Merced, CA

BICYCLE ADVISORY COMMISSION

BOARD ROSTER

JULES COMEYNE
Jul 06, 2015 - Jul 01, 2019

JUSTIN HICKS
Aug 04, 2014 - Jul 01, 2019

TOM HOTHEM
Aug 05, 2013 - Jul 01, 2017

LISA KAYSER-GRANT
Jul 01, 2013 - Jul 01, 2017

ISAI PALMA
Jul 01, 2013 - Jul 01, 2017

ANN W THURSTON
Sep 22, 2016 - Jul 01, 2019

ROBERT TYLER
Jul 01, 2013 - Jul 01, 2017

VACANCY

VACANCY

Bicycle Advisory Commission

Position Commissioner
Appointed by City Council

Position Commissioner
Appointed by City Council

Position Vice-Chair
Appointed by City Council

Office Merced Bicycle Coalition Representative
Position Commissioner
Appointed by City Council

Position Commissioner
Appointed by City Council

Position Commissioner
Appointed by City Council

Position Chair
Appointed by City Council

Position Ex-Officio
Appointed by City Council

Position Ex-Officio
Appointed by City Council
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City of Merced - Boards & Commissions Submit Date: Jun 14, 2017

Profile

Isai Palma

First Name Midd e nitia Last Name

United Way of Merced County Civic Engagement Coordinator
Emp oyer Job Tite

' l

Emai Address

Primary Phone Aternate Phone

Are you 18 years of age or older? (Required)

« Yes ¢ No

Queston app es to mutp e boards.

Do you live within the City Limits of Merced? (Required)

« Yes ¢ No

Street Address Suite or Apt
City Posta Code

Quest on app es to mutp e boards.
Are you a registered voter in the City of Merced? (Required)

¢ Yes ¢ No

Bicycle Advisory Commission

Are you current y serving on a Board or Commission? f
SO pease ist:

Which Boards would you like to apply for?

Bicycle Advisory Commission: Submitted
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Queston app es to mutp e boards.
Highest Level of Education Completed: *

¥ Bachelor's Degree

Communication

The City of Merced uses email as a preferred method of communication regarding your
application. Is this acceptable to you?

¢ Yes ¢ No

f you se ected no p ease identify how you wou d ike to
be contacted:

Interests & Experiences

Tell us about yourself, and why you are applying for this particular Board or Commission:

| support the City of Merced in the drafting of the 2013 Bicycle Transportation Plan and want to be part of
a body that can support the implementation of the plan.

Please list your current employer and relevant volunteer experience.

| am work for Building Healthy Communities out of the United Way and | am a community advocate. We
have done a lot of work around Safe Routes to School and continuously find myself participating in
activities that promote

What is your understanding of the roles and responsibilities of this Board or Commission?

Our role is to serve as an advisory board to the Merced City Council in regards to bicycle education,
safety and promotion throughout the city.

Do you have experience or special knowledge pertaining to this Board or Commission?

| have serve one term as board member.
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Any other comments you would like to add that may assist the City Council in their
decision?

Up oad a Resume

Requirements

Queston app es to mut p e boards.

AB 1234 Ethics Training

W | Agree*

Queston app es to mut p e boards.
Attendance Policy

W | Agree*

Statement of Economic Interests - FPPC Form 700

¥ | Agree*

Queston app es to mutp e boards.

Oath of Office

W | Agree*
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Quest on app es to mutp e boards.

Public Scrutiny

v | Agree*
How did you hear about this vacancy? *

¥ Other

current board member

f you se ected other p ease indicate how you earned
about the vacancy:

Demographics

Ethnicity

[V Hispanic

Gender

vV Male

Date of Birth

Submission

IP

dec are under pena ty of disqua ification or termination
that a statements in this app ication are true and
comp ete to the best of my know edege

Isai Palma
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City of Merced - Boards & Commissions Submit Date: May 24, 2017

Profile

Thomas Hothem

First Name Midd e nitia Last Name
Associate Director, Merritt

UC Merced Writing Program

Emp oyer Job Tite

' l

Emai Address

Primary Phone Aternate Phone

Are you 18 years of age or older? (Required)

« Yes ¢ No

Queston app es to mutp e boards.

Do you live within the City Limits of Merced? (Required)

« Yes ¢ No

Street Address Suite or Apt
City Posta Code

Quest on app es to mutp e boards.
Are you a registered voter in the City of Merced? (Required)

¢ Yes ¢ No

Bicycle Advisory Commission

Are you current y serving on a Board or Commission? f
SO pease ist:

Which Boards would you like to apply for?

Bicycle Advisory Commission: Submitted
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Queston app es to mutp e boards.
Highest Level of Education Completed: *

¥ Doctoral Degree

Communication

The City of Merced uses email as a preferred method of communication regarding your
application. Is this acceptable to you?

& Yes ¢ No

thothem@ucmerced.edu

f you se ected no p ease identify how you wou d ike to
be contacted:

Interests & Experiences

Tell us about yourself, and why you are applying for this particular Board or Commission:
I'm an avid bicycle commuter and explorer who teaches Writing for Engineering, Writing for Environmental
Science and Policy, and General Education courses revolving around the concept of Sustainability. | also
serve on the UC Merced Chancellor's Advisory Committee on Sustainability, on the Vernal Pools and

Grasslands Advisory Board, as a California Naturalist instructor, and in particular as a League of
American Bicyclists Certified Instructor (in association with the Merced Bicycle Coalition).

Please list your current employer and relevant volunteer experience.
| work for UC Merced, and have volunteered on various Merced Bicycle Coalition initiatives (including

Safe Routes to School programs, bicycle surveys, safety instruction at elementary schools and WIC, and
Building Healthy Communities initiatives).

What is your understanding of the roles and responsibilities of this Board or Commission?

It requires carefully examining and thoughtfully considering bicycle policy in Merced, to promote ridership
and safety via alternative transportation.

Do you have experience or special knowledge pertaining to this Board or Commission?
Yes—I currently serve on it.
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Any other comments you would like to add that may assist the City Council in their
decision?

I'm dedicated to serving all Merced residents, especially those that are underrepresented when it comes
to transportation infrastructure.

Up oad a Resume

Requirements

Queston app es to mut p e boards.

AB 1234 Ethics Training

V¥ | Agree*

Queston app es to mut p e boards.
Attendance Policy

¥ | Agree*

Statement of Economic Interests - FPPC Form 700

¥ | Agree*

Queston app es to mut p e boards.

Oath of Office

¥ | Agree*
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Quest on app es to mutp e boards.

Public Scrutiny

v | Agree*
How did you hear about this vacancy? *

¥ Other

Bicycle Advisory Commission

f you se ected other p ease indicate how you earned
about the vacancy:

Demographics

Ethnicity

¥ Caucasian/Non-Hispanic

Gender

vV Male

Date of Birth

Submission

TH

dec are under pena ty of disqua ification or termination
that a statements in this app ication are true and
comp ete to the best of my know edege

Thomas Hothem
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City of Merced, CA
RECREATION AND PARKS COMMISSION

BOARD ROSTER

MICHAEL R BELLUOMINI
Dec 19, 2016 - Jul 01, 2019

CORINNE A CHAVEZ
Mar 21, 2016 - Jul 01, 2019

JEREMY JENKINS
May 05, 2014 - Jul 01, 2018

ERIC NELSON
Sep 02, 2014 - Jul 01, 2018

BIANCA WARREN
Mar 21, 2016 - Jul 01, 2017

DR NAPOLEON WASHINGTON, JR.

Sep 16, 2013 - Jul 01, 2017

VACANCY

VACANCY

172

Recreation and Parks Commission

Position Ex-Officio
Appointed by City Council

Position Commissioner
Appointed by City Council

Position Commissioner
Appointed by City Council

Position Vice-Chair
Appointed by City Council

Position Commissioner
Appointed by City Council

Position Chair
Appointed by City Council

Position Commissioner
Appointed by City Council

Position Commissioner
Appointed by City Council
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City of Merced - Boards & Commissions Submit Date: Dec 08, 2015

Profile

Bianca Warren
First Name Midd e nitia Last Name
Emp oyer Job Tite

' l

Emai Address

Primary Phone Aternate Phone

Are you 18 years of age or older? (Required)

« Yes ¢ No

Queston app es to mutp e boards.

Do you live within the City Limits of Merced? (Required)

« Yes ¢ No

Street Address Suite or Apt
City Posta Code

Quest on app es to mutp e boards.
Are you a registered voter in the City of Merced? (Required)

¢ Yes ¢ No

Yes

Are you current y serving on a Board or Commission? f
SO pease ist:

Which Boards would you like to apply for?

Recreation and Parks Commission: Appointed

173

Bianca Warren Page 1 of 4



Queston app es to mutp e boards.
Highest Level of Education Completed: *

¥ Associate's Degree

Communication

The City of Merced uses email as a preferred method of communication regarding your
application. Is this acceptable to you?

¢ Yes ¢ No

e-mail
f you se ected no p ease identify how you wou d ike to
be contacted:

Interests & Experiences

Tell us about yourself, and why you are applying for this particular Board or Commission:

| have lived in the Merced community since 2007. My family and | have volunteered and the community
and | want to continue to be apart of the positive growth in Merced.

Please list your current employer and relevant volunteer experience.

What is your understanding of the roles and responsibilities of this Board or Commission?

To meet with the board, share ideas and those ideas are presented and it gives perspective to those that
make the final decision.

Do you have experience or special knowledge pertaining to this Board or Commission?
| have volunteered for quite a few years and | an apart of a non-profit which helps in our community.

Any other comments you would like to add that may assist the City Council in their
decision?
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Up oad a Resume

Requirements

Quest on app es to mutp e boards.

AB 1234 Ethics Training

¥ | Agree*

Quest on app es to mutp e boards.
Attendance Policy

v | Agree*

Statement of Economic Interests - FPPC Form 700

¥ | Agree*

Quest on app es to mutp e boards.

Oath of Office

¥ | Agree*

Queston app es to mut p e boards.

Public Scrutiny

v | Agree*
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How did you hear about this vacancy? *

¥ Other

NAACP

f you se ected other p ease indicate how you earned
about the vacancy:

Demographics

Ethnicity

¥ African American

Gender

¥ Female

Date of Birth

Submission

BPW

dec are under pena ty of disqua ification or termination
that a statements in this app ication are true and
comp ete to the best of my know edege

Bianca Warren
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City of Merced, CA

PERSONNEL BOARD

BOARD ROSTER

YOLANDA CHAVEZ
Sep 03, 2013 - Jul 01, 2017

HELEN FLORES
Oct 20, 2014 - Jul 01, 2018

JACK LESCH
Aug 20, 2012 - Jul 01, 2020

NOBIE REYNOLDS
Sep 03, 2013 - Jul 01, 2017

VACANCY

Personnel Board

177

Office Board Nominated
Position \Member
Appointed by City Council

Office Direct Council Appointee
Position Member
Appointed by City Council

Office Employee Nominated
Position Chair
Appointed by City Council

Office Direct Council Appointee
Position Vice-Chair
Appointed by City Council
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City of Merced - Boards & Commissions Submit Date: Jun 28, 2017

Profile

Yolanda Chavez
First Name Middle Initial Last Name
Employer Job Title

Email Address

Primary Phone Alternate Phone

Are you 18 years of age or older? (Required)

& Yes ¢ No

Question applies to multiple boards.

Do you live within the City Limits of Merced? (Required)

& Yes ¢ No

Street Address Suite or Apt

State “

Postal Code

o
II

Question applies to multiple boards.
Are you a registered voter in the City of Merced? (Required)

& Yes ¢ No

Personnel Board

Are you currently serving on a Board or Commission? If
so, please list:

Which Boards would you like to apply for?

Personnel Board: Submitted
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Question applies to multiple boards.
Highest Level of Education Completed: *

¥ Bachelor's Degree

Communication

The City of Merced uses email as a preferred method of communication regarding your
application. Is this acceptable to you?

& Yes ¢ No

If you selected no, please identify how you would like to
be contacted:

Interests & Experiences

Tell us about yourself, and why you are applying for this particular Board or Commission:

| have 20 years experience in HR with both MCSD and MUHSD. | have a Bachelor of Science degree
from the University of San Francisco in organizational behaviors.

Please list your current employer and relevant volunteer experience.

Retired HR Manager at Merced Union High School District. Past board member Merced Multicultural Arts
Center, Volunteer at the Food Bank, Classroom volunteer at Franklin and Peterson Schools.

What is your understanding of the roles and responsibilities of this Board or Commission?

This board is comprised of city employees, management, and community members to provide impartial
decisions according to contract law.

Do you have experience or special knowledge pertaining to this Board or Commission?

Current sitting member.
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Any other comments you would like to add that may assist the City Council in their

decision?

| believe that because of both my educational and professional experience | can serve as a valuable

member.

Upload a Resume

Requirements

Question applies to multiple boards.

AB 1234 Ethics Training

v | Agree*

Question applies to multiple boards.
Attendance Policy

v | Agree*

Statement of Economic Interests - FPPC Form 700

vV | Agree*

Question applies to multiple boards.

Oath of Office

v | Agree*

Yolanda Chavez
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Question applies to multiple boards.

Public Scrutiny

v | Agree*
How did you hear about this vacancy? *

¥ A Friend

Current member

If you selected other, please indicate how you learned
about the vacancy:

Demographics

Ethnicity

V¥ Hispanic

Gender

¥ Female

Date of Birth

Submission

Yc

| declare under penalty of disqualification or termination
that all statements in this application are true and
complete to the best of my knowledege.
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Merced, CA 95340

‘, CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item J.1. Meeting Date: 7/5/2017

SUBJECT: CONFERENCE WITH LEGAL COUNSEL -- EXISTING LITIGATION: California
Department of Finance v. City of Merced, et al.; Sacramento County Superior Court Case No.34-
2016-80002485; AUTHORITY: Government Code Section 54956.9(d)(1)
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