Merced Civic Center
2nd Floor

. 678 W. 18th Street
MERCED Meeting Agenda Merced, CA 95rse§0

‘ CITY OF MERCED City Council Chamber

City Council/Public Finance and Economic Development
Authority/Parking Authority

Monday, April 16, 2018 6:00 PM Council Chambers, 2nd Floor, Merced Civic
Center, 678 W. 18th Street, Merced, CA 95340

Closed Session at 5:00 PM/Regular Meeting at 6:00 PM
NOTICE TO PUBLIC
WELCOME TO THE MEETING OF THE MERCED CITY COUNCIL

At least 72 hours prior to each regular City Council meeting, a complete agenda packet is
available for review on the City’s website at www.cityofmerced.org or at the City Clerk’s Office,
678 W. 18th Street, Merced, CA 95340. All public records relating to an open session item that
are distributed to a majority of the Council will be available for public inspection at the City
Clerk’s Office during regular business hours.

PUBLIC COMMENT: OBTAIN SPEAKER CARD FROM THE CITY CLERK

Members of the audience who wish to address the City Council are requested to complete a
speaker card available at the podium against the right-hand side of the Council Chamber.
Please submit the completed card to the City Clerk before the item is called, preferably before
the meeting begins.

INDIVIDUALS WITH DISABILITIES
Accommodation for individuals with disabilities may be arranged by contacting the City Clerk at
(209) 388-8650. Assisted hearing devices are available for meetings held in the Council

Chamber.

A. CLOSED SESSION ROLL CALL

B. CLOSED SESSION

B.1. 18-163 SUBJECT: CONFERENCE WITH LABOR NEGOTIATORS -- Agency

Designated Representative: City Manager Steve Carrigan; Unrepresented
Management AUTHORITY: Government Code Section 54957.6

B.2. 18-162 SUBJECT: CONFERENCE WITH LABOR NEGOTIATORS -- Agency
Designated Representative: City Manager Steve Carrigan; Employee
Organization: American Federation of State, County, and Municipal
Employees (AFSCME) Council 57; Local 2703; International Association
of Fire Fighters, Local 1479; Merced Association of City Employees
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City Council/Public Finance and Meeting Agenda April 16, 2018
Economic Development
Authority/Parking Authority

(MACE). AUTHORITY: Government Code Section 54957.6

C. CALL TO ORDER

C.1. Invocation - Monika Grasley, Lifeline Community Development Corp.

C.2. Pledge Allegiance to the Flag

D. ROLL CALL

D.1. In accordance with Government Code 54952.3, it is hereby announced that the City Council sits
either simultaneously or serially as the Parking Authority and the Public Financing and Economic
Development Authority. City Council members receive a monthly stipend of $20.00 by Charter for
sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the
adopted budget and Resolution 1975-37. The members of the Parking Authority and the Public
Financing and Economic Development Authority receive no compensation.

E. REPORT OUT OF CLOSED SESSION

F. CEREMONIAL MATTERS

FA1. 18171 SUBJECT: Proclamation - Arbor Day

REPORT IN BRIEF
Received by Ken Elwin

G. WRITTEN PETITIONS AND COMMUNICATIONS

H. ORAL COMMUNICATIONS

Members of the public who wish to speak on any matter not listed on the agenda may speak
during this portion of the meeting and will be allotted 5 minutes. The Mayor may, at his discretion,
reduce the time to 3 minutes if there are more than 3 speakers, in order to accommodate as
many speakers as possible. State law prohibits the City Council from acting at this meeting on
any matter raised during the public comment period. Members of the public who wish to speak
on a matter that is listed on the agenda will be called upon to speak during discussion of that
item.

I. CONSENT CALENDAR

Adoption of the Consent Calendar may be made by one motion of the City Council, provided that
any Council member, individual, or organization may request removal of an item from the
Consent Calendar for separate consideration. If a request for removal of an item from the
Consent Calendar has been received, the item will be discussed and voted on separately.
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City Council/Public Finance and Meeting Agenda April 16, 2018
Economic Development
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1. 18-031 SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF

Ordinances and Resolutions which appear on the public agenda shall be
determined to have been read by title and a summary title may be read
with further reading waived.

RECOMMENDATION
City Council - Adopt a motion waiving the reading of Ordinances and
Resolutions, pursuant to Section 412 of the Merced City Charter.

2. 18-168 SUBJECT: Information Only-Planning Commission Minutes of March 7,
2018

RECOMMENDATION
For information only.

3.  18-210 SUBJECT: City Council/Public Financing and Economic
Development/Parking Authority Meeting Minutes of March 19, 2018

REPORT IN BRIEF
Official adoption of previously held meeting minutes.

RECOMMENDATION

City Council/Public Financing and Economic
Development/Parking Authority - Adopt a motion approving the
meeting minutes of March 19, 2018.

4.  18-187 SUBJECT: Notice of Vacancies (2) - Planning Commission

REPORT IN BRIEF
Requests direction for filling two vacancies on the Planning Commission.

RECOMMENDATION

City Council - Adopt a motion directing staff to notice vacancies (2) on
the Planning Commission, one due to the resignation of Kevin Smith and
one due to the upcoming term completion of Travis Colby (July 1, 2018),
and to seek applicants for the positions, with an application deadline of
May 15, 2018.

5.  18-170 SUBJECT: Lease Renewal, Second Amendment, Between the City of
Merced and Kaljian Family Revocable Trust for the Evidence Storage
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Facility at 450/460 Grogan Avenue

REPORT IN BRIEF

Second amendment to the lease agreement exercising an option to extend
the lease 5-years with a new lease rate for a £10,410 square foot
warehouse and 11.12-acre yard for use by the Merced Police Department
with the Kaljian Family Revocable Trust.

RECOMMENDATION

City Council - Adopt a motion approving the second amendment to the
lease agreement with the Kaljian Family Revocable Trust for the facility and
yard at 460 Grogan Avenue extending the lease for five years and lease
rates; and, authorizing the City Manager or Assistant City Manager to
execute the necessary documents.

1.6.  18-214 SUBJECT: Approval of Legal Service Agreement with the Law Firm
Silver & Wright, LLP. for $75,000 for Special Legal Services Related
to Receivership Actions; Waiver of the Competitive Bidding
Requirement (Professional Services)

REPORT IN BRIEF

Considers approving a legal services agreement with the law firm Silver
and Wright in the not to exceed amount of $75,000 annually for
receivership actions filed under the Health and Safety Code on
substandard properties within the City; waives the competitive bidding
requirement (Professional Services).

RECOMMENDATION

City Council - Adopt a motion approving a legal service agreement with
the law firm Silver & Wright, LLP, for $75,000 annually for code
enforcement receivership actions and waive the competitive bidding
requirement (Professional Services); and, authorizing the City Manager or
Assistant City Manager to execute the legal services agreement.

7.  18-113 SUBJECT: Approval of Agreement with Merced Area Sports Officials

REPORT IN BRIEF

Annual agreement with Merced Area Sports Officials for officiating and
score keepers.

RECOMMENDATION
City Council - Adopt a motion approving an agreement with Merced
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Area Sports Officials (MASO) in the amount of $31,342 and authorizing the
City Manager or Assistant City Manager to execute the necessary
documents.

8.  18-122 SUBJECT: Annexation into Community Facilities District (CFD) No.
2003-2 (Services) for Merced Station (Formerly University Village
Merced - Lake) and Setting a Public Hearing for May 21, 2018, to Hold
the Election for Annexation into the CFD

REPORT IN BRIEF

This report requests the City Council to accept the petition to annex into
CFD No. 2003-2 (Services) from Merced Station, LLC; approve a deposit
and reimbursement agreement with Merced Station, LLC; adopt a
Resolution of Intent to annex the Merced Station Apartment Project into
Community Facilities District (CFD) No. 2003-2; and set a Public Hearing
for May 21, 2018, to hold the election for annexation into the CFD.

RECOMMENDATION
City Council - Adopt a motion:

A. Accepting the petition for the initiation of proceedings for establishment
of a Community Facilities District from Merced Station LLC; and,

B. Adopting Resolution 2018-25, A Resolution of Intention of the City
Council of the City of Merced, acting as the Legislative Body of the City of
Merced Community Facilities District No. 2003-2 (Services), declaring its
intention to annex area to said district and authorize the levy of a special
tax within said annexation, and approving a certain agreement related
thereto; and,

C. Authorizing the appropriation of funds from the deposit to Fund 150 to
reimburse the City for Community Facilities District formation related
expenditures; and,

D. Setting the Public Hearing for May 21, 2018.

9.  18-143 SUBJECT: Street Closure Request #18-07 (Tsunami Collaboration,
with Merced Main Street Association, for Use of City Streets for the
Lao New Year Celebration event)

REPORT IN BRIEF

The Tsunami Collaboration, with co-sponsor Merced Main Street
Association, request the use of City streets for a celebration of the Lao
culture, to include a parade, on Saturday, April 28, 2018, from 9:00 a.m. to
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6:00 p.m.

RECOMMENDATION

City Council - Adopt a motion approving the street closures of W. Main
Street between H and M Streets and Canal Street between W. Main and
W. 18th Street, and the use of a portion of City Parking Lot #6 on Saturday,
April 28, 2018, from 9:00 a.m. to 6:00 p.m., subject to the details and
conditions outlined in the administrative staff report.

110. 18-124 SUBJECT: Award Bid to Tim Paxin’s Pacific Excavation for the Traffic
Signal Loop Detection Installation, Project 113005

REPORT IN BRIEF

Consider awarding a construction contract to Tim Paxin’s Pacific
Excavation in the amount of $206,247.00 for the Traffic Signal Loop
Detection Installation at four locations within the city limits of Merced.

RECOMMENDATION
City Council - Adopt a motion:

A. Awarding the Traffic Signal Loop Detection Installation, Project
113005 to Tim Paxin’s Pacific Excavation of Elk Grove, California, in the
amount of $206,247.00; and,

B. Authorizing the City Manager or Assistant City Manager to execute the
necessary documents and to approve change orders not to exceed 10% of
the total contract; and,

C. Authorizing the Finance Officer to make necessary budget adjustments.

111.  18-160 SUBJECT: Award Bid to Avison Construction, Inc. for the ATP045
Multi-Use Pathway Crossing Hwy 59 and BNSF RR Project No. 115047

REPORT IN BRIEF

Consider awarding a construction contract in the amount of $346,548.00
for the multi-use pathway crossing along Hwy 59 at BNSF RR.

RECOMMENDATION

City Council - Adopt a motion awarding the ATP045 Multi-Use Pathway
Crossing Hwy 59 and BNSF RR Project No. 115047 to Avison
Construction, Inc., in the amount of $346,548.00; and authorizing the City
Manager, or Assistant City Manager, to execute the necessary documents
and to approve change orders not to exceed 10% of the total contract.
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112, 18-112 SUBJECT: Agreement for Landscape Vegetation Replacement and
Irrigation Repair with Yard Masters, Inc., for the Las Brisas, Fahrens
Park |I, Tuscany, University Park, University Park Il, and Mercy
Hospital Special Districts and Supplemental Budget Appropriations

REPORT IN BRIEF

Consider awarding an agreement to Yard Masters, Inc., for Phase 2 of the
landscape vegetation replacement and irrigation repair project in
drought-impacted Special Assessment Districts; and approving
supplemental budget appropriations to cover the work.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving an agreement for professional services with Yard Masters,
Inc., in the amount of $39,664, for landscape vegetation replacement and
irrigation repair at identified Special Districts; and,

B. Authorizing the City Manager or Assistant City Manager to approve
future contract amendments not to exceed 10% of the contract value; and,

C. Approving a supplemental appropriation of funds from the
unappropriated reserves in the amount of $39,664, in the following Special
Assessment Districts: Las Brisas, ($5,385), Fahrens Park 11 ($12,390),
Tuscany ($3,135), University Park ($10,530), University Park Il ($3,024),
and Mercy Hospital ($5,200); and approving future supplemental budget
appropriations to cover the cost of the amendments; and,

D. Authorizing the City Manager or Assistant City Manager to execute the
necessary documents.

113.  18-129 SUBJECT: Maintenance Districts Engineer’s Reports and Budgets -
Fiscal Year 2018/2019 and Setting a Public Hearing

REPORT IN BRIEF

Consider setting a public meeting for Monday, June 4, 2018, to address
the proposed Engineer’s Reports and Budgets. The Council must then
conduct a formal public hearing set for Monday, June 18, 2018, before a
determination is made on the level of assessment to approve.

RECOMMENDATION
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City Council - Adopt a motion adopting Resolution 2018-23, a
Resolution of the City Council of the City of Merced, California, approving
the Engineer’s Reports on Maintenance Districts and setting a public
meeting and a public hearing thereon.

114.  18-179 SUBJECT: Purchase of a Replacement Police Vehicle and Requests
for a Budget Appropriation for the Purchase and a Waiver of the
Competitive Bidding Requirement

REPORT IN BRIEF

Fleet Services is requesting approval from Council to appropriate $34,196
from the Fleet Capital Replacement fund, accept Insurance
reimbursements for one wrecked police vehicle, and waiving the City's bid
requirements to purchase a new 2017 Chevrolet Caprice Police Vehicle
from a local dealership.

RECOMMENDATION
City Council - Adopt a motion:

A. Requesting an appropriation of $34,196 from the Fleet Capital
Replacement Fund to replace one wrecked Police Patrol Vehicle;

B. Accepting insurance reimbursement revenue from McLaren’s
Insurance, crediting those funds back to the Fleet Capital Replacement
Fund;

C. Waiving the City’s bid requirement, allowing a direct purchase from a
local dealership for the purchase of one new 2017 Chevrolet Caprice
Police Venhicle; and

D. Authorizing the Finance Officer to make the appropriate budget
adjustments and City Buyer to issue the Purchase Orders.

J. PUBLIC HEARINGS

Members of the public who wish to speak on public hearings listed on the agenda will be heard
when the Public Hearing is opened, except on Public Hearing items previously heard and closed
to public comment. After the public has commented, the item is closed to further public comment
and brought to the Council for discussion and action. Further comment will not be received
unless requested by the Council.

J.1. 18-177 SUBJECT: Applications for the Department of Housing and Urban
Development (HUD) 2018 Annual Action Plan
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REPORT IN BRIEF

Public hearing to review applications received for inclusion into the
Department of Housing and Urban Development (HUD) 2018 Annual
Action Plan.

RECOMMENDATION
City Council - Adopt a motion accepting the prioritized applications and

directing staff to fund them in order as funding becomes available from the
U.S. Department of Housing and Urban Development.

K. REPORTS

KA1, 18-199 SUBJECT: Report - 2017 Crime Statistics

REPORT IN BRIEF

Provides an update to Council on certain crime statistics for the 2017
calendar year.

RECOMMENDATION
For information only.

K.2. 18-195 SUBJECT: Selection of Projects for the Road Repair and
Accountability Act (SB1) FY18/19 Apportionment and Prioritization of
Regional Measure V Projects

REPORT IN BRIEF

Approves the list of projects proposed to be funded with Road
Maintenance and Rehabilitation Account (RMRA) funds pursuant to SB1
for FY 18/19, as well as prioritizes proposed regional projects to be funded
by Measure V.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving Resolution 2018-24, A Resolution of the City Council of the
City of Merced, California, Approving the “FY 2018-2019 Project List” for
the Road Repair and Accountability Act (SB1), Local Streets and Roads
Funding for Fiscal Year 2018-2019”; and,

B. Prioritizing the list of proposed Regional Projects to be submitted to the
Merced County Association of Governments (MCAG).
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K.3. 18-169 SUBJECT: Accept the Standards of Coverage Assessment Report,
Volumes 1 (Technical Report) and 2 (Map Atlas) for the Fire
Department

REPORT IN BRIEF

On April 17, 2017 the City Council approved the funding and contract
with CityGate Associates, LLC to complete a Fire Department
Standards of Coverage Assessment. The Standards of Coverage
Assessment has been completed and is presented in two volumes.

RECOMMENDATION

City Council - Adopt a motion accepting the comprehensive Standards of
Cover (SOC) report, Volumes 1 (Technical Report) and 2 (Map Atlas)
pending future policy direction.

L. BUSINESS

L1. 18-198 SUBJECT: City Council Downtown Subcommittee

REPORT IN BRIEF

This item is in response to Mayor Pro-Tempore McLeod’s request to
discuss the formation of a Council subcommittee to meet with other local
municipalities with successful downtown areas.

RECOMMENDATION
Select Council subcommittee and direct staff as needed.

L.2. Request to Add Item to Future Agenda

L.3. City Council Comments

M. ADJOURNMENT
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Merced, CA 95340

‘\ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item B.1. Meeting Date: 4/16/2018

SUBJECT: CONFERENCE WITH LABOR NEGOTIATORS -- Agency Designated Representative:

City Manager Steve Carrigan; Unrepresented Management AUTHORITY: Government Code Section
54957.6
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Merced, CA 95340

‘; CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item B.2. Meeting Date: 4/16/2018

SUBJECT: CONFERENCE WITH LABOR NEGOTIATORS -- Agency Designated Representative:
City Manager Steve Carrigan; Employee Organization: American Federation of State, County, and
Municipal Employees (AFSCME) Council 57; Local 2703; International Association of Fire Fighters,
Local 1479; Merced Association of City Employees (MACE). AUTHORITY: Government Code
Section 54957.6
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Merced, CA 95340

‘.\ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item F 1. Meeting Date: 4/16/2018

SUBJECT: Proclamation - Arbor Day

REPORT IN BRIEF
Received by Ken Elwin

ATTACHMENTS
1. Proclamation

CITY OF MERCED Page 1 of 1
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MERCED

Proclamation

WHEREAS, in 1872, J. Sterling Morton proposed to the Nebraska Board of
Agriculture that a special day be set aside for the planting of trees; and

WHEREAS, this holiday, called Arbor Day, was first observed with the planting of
more than a million trees in Nebraska, and Arbor Day is now observed
throughout the nation and the world; and

WHEREAS, trees reduce the erosion of our precious topsoil by wind and water, cut
heating and cooling costs, moderate the temperature, clean the air, produce
oxygen, and provide habitat for wildlife; and

WHEREAS, trees are a renewable resource giving us paper, wood for our homes,
and countless other wood products; and

WHEREAS, trees in our city increase property values, enhance the economic vitality of
business areas, and beautify our community; and

WHEREAS, trees, wherever they are planted, are a source of joy and spiritual
renewal; and

WHEREAS, the City of Merced has been recognized as a Tree City USA by the
National Arbor Day Foundation for the 36™ consecutive year and desires to
continue its tree-planting practices.

NOW, THEREFORE, I, Mike Murphy, Mayor of the City of Merced, do hereby proclaim April
27, 2018, as ARBOR DAY in the City of Merced, and urge all citizens to celebrate
Arbor Day and to support efforts to protect our trees and woodlands, and further
urge all citizens to plant trees to gladden the heart and promote the well-being
of this and future generations.

Signed this 16" day of April, 2018

Mike Murphy, Mayor of Merced
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Merced, CA 95340

‘, CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item 1.1. Meeting Date: 4/16/2018

SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF

Ordinances and Resolutions which appear on the public agenda shall be determined to have been
read by title and a summary title may be read with further reading waived.

RECOMMENDATION

City Council - Adopt a motion waiving the reading of Ordinances and Resolutions, pursuant to
Section 412 of the Merced City Charter.
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Merced, CA 95340

‘\ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item 1.2. Meeting Date: 4/16/2018

Report Prepared by. Stephani Davis, Secretary I, Planning Division

SUBJECT: Information Only-Planning Commission Minutes of March 7, 2018

RECOMMENDATION
For information only.

ATTACHMENTS
1. PC Minutes of 03-07-2018
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CITY OF MERCED
Planning Commission

MINUTES
Merced City Council Chambers
Wednesday, March 7, 2018

Chairperson Dylina called the meeting to order at 7:00 p.m., followed by a
moment of silence and the Pledge of Allegiance.

ROLL CALL

Commissioners Present:  Sonia Alshami, Travis Colby, Robert Dylina,
Jeremy Martinez, and Peter Padilla

Commissioners Absent: Mary Camper (excused), (one vacancy)
Staff Present: Planning Manager Espinosa, Interim City Attorney
Flores, Planner Mendoza-Gonzalez, and Recording

Secretary Davis

1. APPROVAL OF AGENDA

M/S ALSHAMI-MARTINEZ, and carried by unanimous voice vote
(one absent, one vacancy), to approve the Agenda as submitted.

2. MINUTES
M/S ALSHAMI-MARTINEZ, and carried by unanimous voice vote
(one absent, one vacancy), to approve the Minutes of February

21, 2018, as submitted.

3. COMMUNICATIONS

None.
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ITEMS

4.1 Conditional Use Permit #1224, initiated by Ramon Sandoval on
behalf of Taher Murshed and Nakhlah Dabwan, property
owners. This application involves a request to operate a food
truck within the Best Buy Market parking lot, generally located
on the southwest corner of 9" Street and S Street (1220 W. 9™
Street), within Neighborhood Commercial (C-N) Zone.

Planner MENDOZA-GONZALEZ reviewed the report on this item.
For further information, refer to Staff Report #18-06.

Public Testimony was opened at 7:19 p.m.
No one spoke in favor of the Project.

Speaker from the Audience (Neutral):

TAHER MURSHED, Property Owner, Merced
No one spoke in opposition to the Project.
Public Testimony was completed at 7:29 p.m.

M/S ALSHAMI-MARTINEZ, and carried by the following vote, to
adopt a Categorical Exemption regarding Environmental Review #18-
08, and approve Conditional Use Permit #1224, subject to the Findings
and twenty-eight (28) Conditions set forth in Staff Report 18-06
(RESOLUTION #3091):

AYES: Commissioners Alshami, Colby, Martinez, Padilla and
Chairperson Dylina

NOES: None

ABSENT: Commissioner Camper, (one vacancy)

ABSTAIN: None
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Planning Commission Minutes
Page 3
March 7, 2018

5.

6.

INFORMATION ITEMS

5.1 Calendar of Meetings/Events

Planning Manager ESPINOSA briefed the Planning Commission on
items for the next few Planning Commission meetings.

5.2  Miscellaneous

Commissioner COLBY suggested to the Commission, as a topic for the
discussion at a future meeting, to review the requirements for Food
Trucks in the Zoning Code.

Planning Manager ESPINOSA agreed to include the Zoning Ordinance
text regarding Food Trucks in the next meeting packet for the
Commission to review.

Commissioner PADILLA announced to the Commission that he will be
absent for the Planning Commission meeting of April 4, 2018, due to a
business conference.

There was discussion regarding the vacancy on the Planning
Commission.

ADJOURNMENT

There being no further business, Chairperson DYLINA adjourned the meeting
at 7:37 p.m.

Respectfully submitted,

v

KIM ESPINOSA, Secretary
Merced City Planning Commission

APPROVED:

ROBERT DYLINA, Chairperson

Merced City Planning Commission

n:shared:Planning:PCMINUTES:Minutes 2018
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CITY OF MERCED
Planning Commission

Resolution #3091

WHEREAS, the Merced City Planning Commission at its regular meeting of
March 7, 2018, held a public hearing and considered Conditional Use Permit
#1224, initiated by Ramon Sandoval on behalf of Taher Murshed and Nakhlah
Dabwan, property owners. This application involves a request to operate a
food truck within the Best Buy Market parking lot, generally located on the
southwest corner of 9" Street and S Street (1220 W. 9" Street), within
Neighborhood Commercial (C-N) Zone; also known as Assessor’s Parcel
Number 032-121-004; and,

WHEREAS, the Merced City Planning Commission concurs with Findings
A through | of Staff Report #18-06; and,

NOW THEREFORE, after reviewing the City’s Draft Environmental
Determination, and discussing all the issues, the Merced City Planning
Commission does resolve to hereby adopt a Categorical Exemption regarding
Environmental Review #18-08, and approve Conditional Use Permit #1224,
subject to the Conditions set forth in Exhibit A attached hereto and
incorporated herein by this reference.

Upon motion by Commissioner ALSHAMI, seconded by Commissioner
MARTINEZ, and carried by the following vote:

AYES: Commissioners Alshami, Colby, Martinez, Padilla, and
Chairperson Dylina

NOES: None
ABSENT: Commissioner Camper
ABSTAIN: None
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PLANNING COMMISSION RESOLUTION #3091
Page 2
March 7, 2018

Adopted this 7" day of March 2018

=

Chairperson, Planning Commission of
the City of Merced, California

ATTEST:

. =

§ecretary

Attachment:
Exhibit A — Conditions of Approval

n:shared:planning:PC Resolutions: CUP#1224 Food Truck (1220 W 9% Street)
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Conditions of Approval
Planning Commission Resolution # 3091
Conditional Use Permit #1224

The proposed project shall be constructed/designed as shown on Exhibit
1 (site plan) and Exhibit 2 (photos) - Attachments B and C of Staff Report
#18-06, except as modified by the conditions.

All conditions contained in Resolution #1249-Amended (“Standard
Conditional Use Permit Conditions”—except for Condition #16 which
has been superseded by Code) shall apply.

The proposed project shall comply with all standard Municipal Code and
Subdivision Map Act requirements as applied by the City Engineering
Department.

All other applicable codes, ordinances, policies, etc., adopted by the City
of Merced shall apply.

The developer/applicant shall indemnify, protect, defend (with counsel
selected by the City), and hold harmless the City, and any agency or
instrumentality thereof, and any officers, officials, employees, or agents
thereof, from any and all claims, actions, suits, proceedings, or
judgments against the City, or any agency or instrumentality thereof, and
any officers, officials, employees, or agents thereof to attack, set aside,
void, or annul, an approval of the City, or any agency or instrumentality
thereof, advisory agency, appeal board, or legislative body, including
actions approved by the voters of the City, concerning the project and the
approvals granted herein.  Furthermore, developer/applicant shall
indemnify, protect, defend, and hold harmless the City, or any agency or
instrumentality thereof, against any and all claims, actions, suits,
proceedings, or judgments against any governmental entity in which
developer/applicant’s project is subject to that other governmental
entity’s approval and a condition of such approval is that the City
indemnify and defend (with counsel selected by the City) such
governmental entity. City shall promptly notify the developer/applicant
of any claim, action, or proceeding. City shall further cooperate fully in
the defense of the action. Should the City fail to either promptly notify
or cooperate fully, the developer/applicant shall not thereafter be
responsible to indemnify, defend, protect, or hold harmless the City, any
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10.

11.

12,

13.

14,

agency or instrumentality thereof, or any of its officers, officials,
employees, or agents.

The developer/applicant shall construct and operate the project in strict
compliance with the approvals granted herein, City standards, laws, and
ordinances, and in compliance with all State and Federal laws,
regulations, and standards. In the event of a conflict between City laws
and standards and a State or Federal law, regulation, or standard, the
stricter or higher standard shall control.

The applicant shall comply with all City of Merced business licensing
requirements and with all requirements of the Merced County
Environmental Health Department.

No outdoor tables or chairs shall be permitted on the premises.

At least two trash receptacles shall be provided while food is being
served. The site and the immediate surrounding area shall be maintained
free of all debris and trash generated from this use.

All signing shall be contained on the food truck. No A-frame signs,
banners, inflatable signs, feather signs, pennant signs, flags, or other
moving or portable signs shall be permitted for this use anywhere on or
off the site.

The hours of operation shall be any span of time between 7:00 a.m. and
9:00 p.m. and the business may be open 7 days a week. However, if the
business is open after dark, lights shall be provided on the vehicle or on
the property that are sufficient to light the vehicle and at least a 50-foot
radius around the vehicle. If lights are not provided, the business shall
close at sundown.

If the business owner wishes to extend the business hours in the future,
he must obtain approval from the Development Services Director and the
Police Chief, or if deemed necessary by the Development Services
Director, be referred back to the Planning Commission for action.

Disposal of waste products shall be limited to a Merced County
Environmental Health Department approved commissary or alternative
approved facility.

The applicant shall comply with the Water Quality Control Division’s
(WQCD) Best Management Practices regarding the disposal of cooking
grease and proper cleaning of kitchen equipment, as shown on
Attachment F, or as otherwise required by the WQCD.
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15.

16.

17.

18.

19.

20.

21.

22,

23.

If problems arise as a result of this business that may require excessive
Police Department service calls to the site or within the immediate area
including, but not limited to, excessive harassment, malicious property
damage, lewd and/or disorderly conduct, this approval may be subject to
review and revocation by the City of Merced.

During hours of operation, food truck employees shall have access to a
cell phone (either their own or one provided by the business owner) in
case of emergencies.

In the future, if there are excessive calls for police assistance, the Police
Chief may require the applicant to install exterior video surveillance
cameras. Any video related to criminal investigations must be accessible
immediately for viewing by the Merced Police Department or any other
law enforcement agency. A recorded copy of surveillance video,
requested in connection with a criminal investigation, must be
reasonably accessible and available within 24 hours when requested by
law enforcement. The business owner is responsible for maintaining the
video surveillance equipment in an operable manner at all times.

The food truck shall be oriented perpendicular to the parking stalls to
allow room for customers to gather without being in danger of collisions
from vehicles entering/exiting the site. The food truck shall not block the
driving aisle or access to the alley.

It shall be the operator’s responsibility to ensure all customers park in an
orderly fashion and don’t block the driveway entrances or interfere with
other customers visiting the site.

The applicant shall comply with all regulations found in Merced
Municipal Code Section 20.44.020 - Food Trucks in Fixed Locations,
except as modified by these conditions.

A minimum of 2 parking spaces on the site shall be dedicated to food
truck customers. These spaces shall be located as close as possible to the
food truck.

The parking spaces used by the food truck shall be replaced with new
parking spaces on the western portion of the property. The new parking
spaces shall be designed to meet Zoning requirements and the City’s
Engineering Standards.

Food truck activities shall in no way interfere with the operation of
existing businesses on the lot, or nearby businesses, including noise,
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24,

25,
26.
217,

28.

litter, loitering, and traffic circulation, and public safety must be a high
priority.

The owner shall ensure that restroom facilities are available for the
employees. These restrooms shall be provided in a permanent building
that meets the Health Department’s requirements for distance from the
business operation. Portable toilets shall not be allowed.

The sale of alcohol is prohibited.
Approval of this permit constitutes approval of interface review.

Illegal signs advertising alcohol on the outside of the Best Buy Market
or Laundry World shall be removed before issuing a business license to
the food truck.

“No Loitering” signs shall be posted on the food truck and grocery
market at specific locations approved by the City Police Department.

n:shared:planning:PC Resolutions: CUP #1224 Exhibit A
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Merced, CA 95340

‘; CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item 1.3. Meeting Date: 4/16/2018

SUBJECT: City Council/Public Financing and Economic Development/Parking Authority Meeting
Minutes of March 19, 2018

REPORT IN BRIEF
Official adoption of previously held meeting minutes.

RECOMMENDATION

City Council/Public Financing and Economic Development/Parking Authority - Adopt a motion
approving the meeting minutes of March 19, 2018.

ALTERNATIVES
1. Approve as recommended; or,
2. Approve, subject to amendments.

ATTACHMENTS
1. Minutes of March 19, 2018

CITY OF MERCED Page 1 of 1 Printed on 4/11/2018
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Merced Civic Center

‘ CITY OF MERCED City Council Chamber

2nd Floor
678 W. 18th Street
MERGED Minutes Merced, CA 95340
City Council/Public Finance and
Economic Development
Authority/Parking Authority
Monday, March 19, 2018 6:00 PM

A. CLOSED SESSION ROLL CALL

Present: 7 - Council Member Michael Belluomini, Council Member Anthony Martinez, Mayor Pro
Tempore Jill McLeod, Council Member Joshua Pedrozo, Council Member Matthew
Serratto, Mayor Mike Murphy, and Council Member Kevin Blake

Absent: O
B. CLOSED SESSION

Mayor MURPHY called the Closed Session to order at 5:08 PM.

B.1. SUBJECT: CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED

LITIGATION Significant Exposure to Litigation pursuant to Government
Code section 54956.9(d)(2): (1) case

B.2. SUBJECT: CONFERENCE WITH LABOR NEGOTIATORS -- Agency
Designated Representative: City Manager Steve Carrigan; Employee
Organization: American Federation of State, County, and Municipal
Employees (AFSCME) Council 57; Local 2703; International Association
of Fire Fighters, Local 1479; Merced Association of City Employees
(MACE). AUTHORITY: Government Code Section 54957.6

B.3. SUBJECT: CONFERENCE WITH LABOR NEGOTIATORS -- Agency

Designated Representative: City Manager Steve Carrigan; Unrepresented
Management AUTHORITY: Government Code Section 54957.6

Clerk's Note: Council adjourned from Closed Session at 5:56 PM.
C. CALL TO ORDER
Mayor MURPHY called the Regular Meeting to order at 6:01 PM.

C.1. Invocation - Bruce Logue, Life Spring Church

The invocation was delivered by Bruce LOGUE from Life Spring Church.

C.2. Pledge of Allegiance to the Flag

CITY OF MERCED Page 1 Printed on 4/9/2018
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City Council/Public Finance and Minutes March 19, 2018
Economic Development
AuthorityIParking Authority

Council Member BLAKE led the Pledge of Allegiance to the Flag.
D. ROLL CALL

Present: 7 - Council Member Michael Belluomini, Council Member Anthony Martinez, Mayor Pro
Tempore Jill McLeod, Council Member Joshua Pedrozo, Council Member Matthew
Serratto, Mayor Mike Murphy, and Council Member Kevin Blake

Absent: 0

D.1. In accordance with Government Code 54952.3, it is hereby announced that the City Council sits
either simultaneously or serially as the Parking Authority and the Public Financing and Economic
Development Authority. City Council members receive a monthly stipend of $20.00 by Charter for
sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the
adopted budget and Resolution 1975-37. The members of the Parking Authority and the Public
Financing and Economic Development Authority receive no compensation.

E. REPORT OUT OF CLOSED SESSION

There was no report.

F. CEREMONIAL MATTERS

F.1. SUBJECT: Recognition of Qutgoing Youth Council Member

REPORT IN BRIEF

Certificate of Recognition will be presented to Guadalupe Aleman for her
time and service on the Merced Youth Council.

Mayor MURPHY presented Guadalupe ALEMAN with a Certificate of
Recognition for her service on the Merced Youth Council.

G. SPECIAL PRESENTATIONS

G.1. SUBJECT: Tahitian Dance Performance

REPORT IN BRIEF
A Tahitian dance performed by the South Pacific Dance Company.

The South Pacific Dance Company performed a Tahitian dance.

H. WRITTEN PETITIONS AND COMMUNICATIONS

There were none.

I. ORAL COMMUNICATIONS

Claudia GONZALEZ, Merced - spoke on the decorum and conduct
ordinance.

CITY OF MERCED Page 2 Printed on 4/9/2018
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Economic Development
AuthorityIParking Authority

Alejandro CARRILLO, Merced - spoke on the decorum and conduct
ordinance.

J. CONSENT CALENDAR

Items J.3. City Council/Public Financing and Economic
Development/Parking Authority Meeting minutes of February 13, 2018,
February 20, 2018, February 26, 2018, and February 27, 2018, J.5.
Construction Agreement with BNSF Railway Company for CMAQ Westerly
Bike Path, Project 111066, and J.6. City-Owned Real Property Exclusive
Use Request #18-01 (Greater Merced Chamber of Commerce, for Use of
Bob Hart Square, to Include Serving of Alcohol) were pulled for separate
consideration.

Approval of the Consent Agenda

J.1.

J.2.

A motion was made by Council Member Pedrozo, seconded by Council
Member Blake, to approve the Consent Agenda. The motion carried by the
following vote:

Aye: 7 - Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore
McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy,
and Council Member Blake

No: O

Absent: O

SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF

Ordinances and Resolutions which appear on the public agenda shall
be determined to have been read by title and a summary title may be
read with further reading waived.

RECOMMENDATION
City Council - Adopt a motion waiving the reading of Ordinances and
Resolutions, pursuant to Section 412 of the Merced City Charter.

This Consent Item was approved.

SUBJECT: Information Only - Planning Commission Minutes of
February 7, 2018

RECOMMENDATION
For information only.

This Consent Item was approved.

CITY OF MERCED
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J.4. SUBJECT: Fiscal Year 2017 California Office of Emergency
Services Standard Assurances and Memorandum of Understanding
with Merced County

REPORT IN BRIEF

Consider approving the Fiscal Year 2017 California Office of
Emergency Services (Cal OES) Standard Assurances and
Memorandum of Understanding with Merced County to accept any
future awards of California State Homeland Security Grant Program
funds being funded through the County to the City of Merced Fire
Department.

RECOMMENDATION
City Council - Adopt a motion:

A. Adopting Resolution 2018-15, a Resolution of the City Council of
the City of Merced, California, authorizing the City Manager or Assistant
City Manager to execute the California Governor’s Office of Emergency
Services FY2017 Grant Assurances Agreement; and

B. Adopting Resolution 2018-14, a Resolution of the City Council of
the City of Merced, California, authorizing the City Manager or Assistant
City Manager to execute the Office of Emergency Services State
Homeland Security Grant Programs -equipment, planning,
administration, training and exercises agreement.

This Consent Item was approved.

J.7. SUBJECT: Second Reading of Ordinance Regarding Amendments
to the City’'s Commercial Shopping Center (C-SC) Zone

REPORT IN BRIEF
Second reading of previously introduced ordinance.

RECOMMENDATION

City Council - Adopt a motion adopting Ordinance No. 2486, an
Ordinance of the City Council of the City of Merced, California,
amending Table 20.10-1 (“Commercial Zoning Districts”) of the Merced
Municipal Code.

J.3. SUBJECT: City Council/Public Financing and Economic
Development/Parking Authority Meeting Minutes of February 13,

CITY OF MERCED Page 4 Printed on 4/9/2018
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J.5.

2018, February 20, 2018, February 26, 2018, and February 27,
2018

REPORT IN BRIEF
Official adoption of previously held meeting minutes.

RECOMMENDATION

City Council/Public Financing and Economic
Development/Parking Authority - Adopt a motion approving the
meeting minutes of February 13, 2018, February 20, 2018, February
26, 2018, and February 27, 2018.

Council Member BELLUOMINI pulled this item to suggest an amendment
to the February 20th minutes.

A motion was made by Council Member Belluomini, seconded by Council
Member Blake, that this agenda item be approved as amended. The motion
carried by the following vote:

Aye: 7 - Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore
McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy,
and Council Member Blake

No: O

Absent: 0

SUBJECT: Construction Agreement with BNSF Railway Company
for CMAQ Westerly Bike Path, Project 111066

REPORT IN BRIEF

Consider approving a construction agreement with BNSF Railway
Company to allow the City of Merced to construct a bike path in BNSF
Railway Company’s right-of-way.

RECOMMENDATION

City Council - Adopt a motion approving the Construction Agreement
with BNSF Railway Company; and, authorizing the City Manager or
Assistant City Manager to execute the necessary documents.

Council Member BELLUOMINI pulled this item to ask about the amount of
funds the City received to perform the work.

Deputy Director of Public Works Steven SON stated that he did not know
the actual number, but could provide that information at a later time.

Isai PALMA, Merced - spoke on the need for this project and also spoke

CITY OF MERCED
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about the other bike paths that need attention.

A motion was made by Council Member Belluomini, seconded by Council
Member Serratto, that this agenda item be approved. The motion carried by
the following vote:

Aye: 7 - Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore
McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy,
and Council Member Blake

No: O
Absent: 0
J.6. SUBJECT: City-Owned Real Property Exclusive Use Request

#18-01 (Greater Merced Chamber of Commerce, for Use of Bob
Hart Square, to include the serving of alcohol)

REPORT IN BRIEF

The Greater Merced Chamber of Commerce requests the use of Bob
Hart Square for their “Burgers and Brews” fundraiser event, to include
the serving of alcohol, on Saturday, May 19, 2018, from 3:00 p.m. to
10:00 p.m.

RECOMMENDATION

City Council - Adopt a motion approving the exclusive use of Bob Hart
Square Park on Saturday, May 19, 2018, from 3:00 p.m. to 10:00 p.m.
for a “Burgers and Brews” gourmet burger and local microbrewery beer
sampling event (serving of alcohol); subject to the conditions outlined in
the administrative report.

Council Member MARTINEZ pulled this item to request information on the
event.

President of the Chamber of Commerce Manuel ALVARADO, Merced -
discussed the Burgers and Brew Event.

Victoria CASTILLO, Merced - asked about vegan options.

A motion was made by Council Member Martinez, seconded by Council
Member Pedrozo, that this agenda item be approved. The motion carried by
the following vote:

Aye: 7 - Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore
McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy,
and Council Member Blake

No: O

Absent: O

CITY OF MERCED Page 6 Printed on 4/9/2018
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K. PUBLIC HEARINGS

K.1. SUBJECT: Public Hearing Assessment Ballot Proceeding - Northwood
Village, East College Homes, Moss Landing, and Ridgeview Meadows
Maintenance Districts

REPORT IN BRIEF

Conducts a public hearing to allow public testimony regarding proposed
assessment increases, and continues the item to allow staff sufficient time
to tally returned ballots and report the results at the April 2, 2018 City
Council meeting.

RECOMMENDATION
City Council -

A. Conduct a Public Hearing for the Northwood Village, East College
Homes, Moss Landing, and Ridgeview Meadows Maintenance Districts to
allow for public testimony on proposed assessment increases; and,

B. Adopt a motion continuing the item to allow staff sufficient time to tally
the ballots and report the results at the April 2, 2018, City Council Meeting.

Director of Public Works Ken ELWIN spoke briefly on the assessment
ballot proceeding for Northwood Village, East College Homes, Moss
Landing, and Ridgeview Meadows Maintenance Districts.

Mayor MURPHY opened the Public Hearing at 6:35 PM.

Joel KNOX, Merced - spoke on his concerns with the assessment ballot
proceeding for the Ridgeview Meadows Maintenance District.

Melody AVERY, Merced - spoke on her concerns with the assessment
ballot proceeding for the Ridgeview Meadows Maintenance District.

Donna WINCHESTER, Merced - spoke on her concerns with the
assessment ballot proceeding for the maintenance district she lives in.

Mr. ELWIN addressed the concerns from the public.
Mayor MURPHY closed the Public Hearing at 6:54 PM.

Assistant City Clerk John TRESIDDER discussd the process for the
assessment ballot proceedings and stated that the ballots will be counted
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on Thursday, March 22nd at 1:30 PM at City Hall in the Sam Pipes Room.

Council and Staff discussed recusing themselves if they live in one of the
districts, the cost difference for maintaining the East College Homes
Maintenance District, and one-time cost maintenance.

A motion was made by Council Member Blake, seconded by Mayor Pro Tempore
McLeod, that this agenda item be continued to the April 2nd Council meeting.
The motion carried by the following vote:

Aye: 7 - Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore
McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and
Council Member Blake

No: O
Absent: 0
L. REPORTS
L.1. SUBJECT: Report on City of Merced Recycling Program
REPORT IN BRIEF
At the request of Council Member Serratto, Recycling Coordinator
Monique Gama will update City Council on Merced’s recycling program.
RECOMMENDATION
For information only.
Recycling Coordinator Moniqgue GAMA gave a slide show presentation on
the City's Recycling Program.
Council Member SERRATTO and Ms. GAMA discussed multi-family
recycling, commercial recycling, and if the City requires apartment
complexes and businesses to participate in recycling.
Rick MCMILLION, Merced - asked if the recycling is moved to the Bay
Area and the cost of the program.
Ms. GAMA discussed transporting the recycling to the Bay Area and the
cost of the program.
L.2. SUBJECT: Assembly Bill 1600 (AB1600) Follow-Up Information From
December 18, 2017 Council Meeting
REPORT IN BRIEF
Council requested additional information regarding the AB1600 projects
CITY OF MERCED Page 8 Printed on 4/9/2018
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and the available funding amount.

RECOMMENDATION
For information only.

Council and Staff discussed funds collected, Water Facilities/Wells funds,
water meter installation, water well projects, and improvements to use less
ground water.

L.3. SUBJECT: Applegate Park Play Equipment and Rose Garden Update

REPORT IN BRIEF

Provides Council with an update on the replacement of the play structure at
Applegate Park and requests Council direction on the proposed
replacement option(s) of the structure and additionally provides Council
with an update on the status of the Rose Garden project to receive
direction as needed.

RECOMMENDATION

Provide direction to staff on how to proceed with replacement option(s) of
play equipment at Applegate Park and provide direction to staff on the
Rose Garden project as needed.

Director of Public Works Ken ELWIN gave a slide show presentation on
the Applegate Park playground equipment.

Assistant City Manager Stephanie DIETZ gave an updated slide show
presentation on the Rose Garden.

Council and Staff discussed dedicating a portion of the play equipment
specifically for children with disabilities, combination of wood and rubber
flooring on the playground, handicap accessibility, price difference
between rubber tiles and pouring rubber, and maintenance costs.

Ron COOK, Merced - spoke on his concerns of graffiti on the rubber tiles.
He discussed the positive communication from the City with the progress
of the Rose Garden. He also spoke about the type of roses to be planted at
the Rose Garden.

Rick MCMILLION, Merced - asked about the cleanliness of the wood fiber.

Council Member PEDROZO, BLAKE, and BELLUOMINI stated their
support for the Option 3 playground equipment and the rubber tile.

Council Member BLAKE requested additional options that are
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ADA-specific.

Council Member BELLUOMINI stated his support for rubber tile, unless
pouring rubber is cheaper.

Mayor Pro Tempore MCLEOD discussed inclusivity.

Council Member SERRATTO and Finance Officer Venus RODRIGUEZ
discussed the funding source for the park equipment.

Council and Staff discussed the cost of carpet roses, variations of roses,
and roses by the Steiner Statue.

Clerk's Note: Council directed Staff to use carpet roses for portions of the
Rose Garden.

L.4. SUBJECT: Update and Discussion on Park Benches and Trash
Receptacles in the Downtown Area

REPORT IN BRIEF
Staff will provide a brief history on the removal of downtown benches and
seek direction on next steps for the benches and trash receptacles.

RECOMMENDATION

Provide staff with direction regarding the next steps to take in regards to
downtown park benches and trash receptacles.

Assistant City Manager Stephanie DIETZ gave a slide show presentation
updating Council on park benches and trash receptacles in the downtown
area.

Council discussed the possibility of putting benches back in the downtown
area.

Rick MCMILLION, Merced - spoke on bringing back the benches in the
downtown area.

E.J. LORENZI, Merced - spoke on the history of Bob Hart Square and the
issue of vandalism and misuse of Bob Hart Square. He stated his
opposition to replacing the benches in Bob Hart Square.

Wayne EISENHART, Merced - spoke on the atmosphere of downtown and
bringing back the benches. He also spoke on the homeless issue in the
downtown area.
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Council discussed the history of the removal of the benches, the current
number of benches downtown, possibly adding more armrests to prevent
people from lying down, limiting the number of benches in Bob Hart
Square, and the homeless in the downtown area.

Council Member SERRATTO and Mr. LORENZI discussed the issue with
the homeless in the downtown area.

Council Member BELLUOMINI made a motion to install six benches with
an additional armrest and location to be determined by Staff after
consulting with the Bob Hart Square businesses.

Clerk's Note: Council Member BELLUOMINI's motion failed for a lack of
a second.

Clerk's Note: After the motion and the second was made, Council
continued discussion on the number of benches to add, adding an
additional armrest to the benches, and where to place them.

A motion was made by Council Member Blake, seconded by Mayor Pro Tempore
McLeod, to place up to eleven benches in Bob Hart Square, giving staff
discretion on the layout of the benches. The motion carried by the following vote:

Aye: 5- Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore
McLeod, Mayor Murphy, and Council Member Blake

No: 2- Council Member Pedrozo, and Council Member Serratto

Absent: 0

Clerk's Note: Council recessed at 8:59 PM and returned at 9:06 PM.

L.5. SUBJECT: Direction on Establishing an Arts Commission within the
City of Merced

REPORT IN BRIEF

Provides the City Council with an update on the progress that has been
made to establish a Public Arts Commission in the City of Merced.

RECOMMENTATION

Provide staff with further direction as necessary on the creation and
implementation of a City Arts Commission.
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Assistant City Manager Stephanie DIETZ gave an updated slide show
presentation on establishing an Arts Commission within the City of Merced.

Council discussed the need for public art, what department would oversee
the Commission, the number of members, and the role of the commission.

Clerk's Note: Council directed staff to continue working on the
development of the Arts Commission.

L.6. SUBJECT: Priority Setting Session

REPORT IN BRIEF

On March 5, 2017, Staff presented a summary of items that were
discussed at the recent Town Hall meetings. The summary was based on
comments made by residents for the City Council to consider. Following of
the presentation of the summary, Council members provided a list of
priorities. Staff have summarized the comments from Council members
and are presenting this list for consideration to assist with the development
of the 2018-19 budget.

RECOMMENDATION

Provide staff direction on City Council priorities after taking public
comment.

City Manager Steve CARRIGAN gave a slide show presentation on
Council goals and priorities, explaining the nine categories to which staff
placed them.

Council and Staff discussed ranking the Council's goals and priorities
within the categories. There was a consensus that the list was
well-organized, with the exception of some minor modifications to assist
staff in preparing the budget.

Mayor MURPHY stated that he would like to no longer pursue the Decorum
and Council Conduct Policy ordinance.

Interim City Attorney Jolie HOUSTON suggested bringing the decorum
ordinance back to the next meeting for a second vote.

M. BUSINESS
M.1. SUBJECT: Citizens’ Oversight Committee - Measure C Appointments
REPORT IN BRIEF
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Accept recommendation to fill Citizens' Oversight Committee - Measure
"C" vacancies.

RECOMMENDATION

City Council - Adopt a motion accepting recommendation from the
Citizens' Oversight - Measure "C" Committee and appointing one
individual to the Central District to serve as a member of the Committee
and one individual to the Northern District to serve as a member of the
Committee.

Council discussed the applicants for the Citizens' Oversight Committee -
Measure C.

A motion was made by Council Member Martinez, seconded by Council Member

Pedrozo, to appoint Greg Wright and Robert Matsuo to the Citizens' Oversight
Committee - Measure C. The motion carried by the following vote:

Aye: 7 - Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore
McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and
Council Member Blake

No: O
Absent: O

M.2. Request to Add Item to Future Agenda

Council Member BELLUOMINI requested to add an item on the April 16th
meeting to allow a representative from the Recreation and Parks
Commission to present their discussion on budget priorities.

Mayor Pro Tempore MCLEOD requested to add an item for the April 2nd
meeting to discuss a downtown subcommittee.

M.3. City Council Comments

Council Member PEDROZO reported on attending the Golden Valley
Neighborhood Association meeting and the Citizens for the Betterment of
South Merced meeting.

Mayor MURPHY reported on attending the Merced College Registered
Dietician Lunch, a recognition dinner for the Hmong New Year, updated
Merced College's management team, the California Partnership for the

San Joaquin Valley meeting, the Rotary Shrimp Feed, and meeting with the
High Speed Rail CEO Brian Kelly in Sacramento. He also discussed his
upcoming trip to Merced's Sister City, Somoto,Nicaragua.

N. ADJOURNMENT
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Clerk's Note: The Regular Meeting was adjourned at 10:25 PM.

A motion was made by Council Member Pedrozo, seconded by Council Member
Blake, to adjourn the Regular Meeting. The motion carried by the following vote:

Aye: 7 - Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore
McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and
Council Member Blake

No: O

Absent: O

CITY OF MERCED Page 14 Printed on 4/9/2018
40



CITY OF MERCED 675 W, 16th Steet

‘ Merced, CA 95340
e

MERCED ADMINISTRATIVE REPORT

Agenda Item 1.4. Meeting Date: 4/16/2018

Report Prepared by. John Tresidder, Assistant City Clerk, City Clerk’s Office

SUBJECT: Notice of Vacancies (2) - Planning Commission

REPORT IN BRIEF
Requests direction for filling two vacancies on the Planning Commission.

RECOMMENDATION

City Council - Adopt a motion directing staff to notice vacancies (2) on the Planning Commission,
one due to the resignation of Kevin Smith and one due to the upcoming term completion of Travis
Colby (July 1, 2018), and to seek applicants for the positions, with an application deadline of May 15,
2018.

ALTERNATIVES
1. Direct staff to notice the vacancies and seek applicants for the position; or,
2. Give staff specific instructions regarding how to advertise for the vacancy.

AUTHORITY
Article VII, Sections 700, 702, 702.1, 705, 707, and 708 of the Merced City Charter.

CITY COUNCIL PRIORITIES
Not applicable.

DISCUSSION

Background

The Planning Commission, created by City Charter, studies land subdivision, planning, and zoning
matters. The Commission recommends to the City Council the adoption, amendment, or repeal of
provisions of the City’s General Plan and Zoning Code for the physical development of the City. The
Commission consists of seven members who are qualified electors of the City of Merced. Meetings
are held on the first and third Wednesdays of each month at 7:00 p.m.

Current Vacancies

With the second term of Travis Colby expiring on July 1, 2018, he will be ineligible to serve again;

and with the resignation of Kevin Smith, there is one current vacancy and one upcoming on July 1,
2018. The term dates of the seats are July 1, 2022 and July 1, 2021. The Commission’s roster is
attached for your reference.
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Posting of Notice

Unless other direction is necessary, the vacancies will be posted in accordance with Government
Code Section 54970, et seq., and the matter of appointment placed on a future City Council agenda.
If Council Members have any direction regarding how to advertise for the vacancies other than the
normal notice to the newspaper, or if Council feels certain areas of expertise and/or experience are
necessary for this appointee, please advise.

IMPACT ON CITY RESOURCES
No appropriation of funds is needed.

ATTACHMENTS
1. Planning Commission Roster
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City of Merced, CA

PLANNING COMMISSION

TRAVIS M COLBY
Aug 04, 2014 - Jul 01, 2018

JEREMY J MARTINEZ
Jul 01, 2015 - Jul 01, 2019

PETER PADILLA
Jul 06, 2015 - Jul 01, 2019

MARY K CAMPER
Mar 14, 2017 - Jul 01, 2020

SONIA F ALSHAMI
Jul 01, 2017 - Jul 01, 2021

ROBERT DYLINA
Jul 01, 2017 - Jul 01, 2021

VACANCY

Planning Commission

Appointing Authority City Council
Position Commissioner

Appointing Authority City Council
Position Vice-Chair
Office/Role Vice Chair

Appointing Authority City Council
Position Commissioner

Appointing Authority City Council
Position Commissioner

Appointing Authority City Council
Position Commissioner

Appointing Authority City Council
Position Chair

Appointing Authority City Council
Position Commissioner
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CITY OF MERCED 675 W, 16th Steet

‘ Merced, CA 95340
e

MERCED ADMINISTRATIVE REPORT

Agenda Item L.5. Meeting Date: 4/16/2018

Report Prepared by: Frank Quintero, Director of Economic Development

SUBJECT: Lease Renewal, Second Amendment, Between the City of Merced and Kaljian Family
Revocable Trust for the Evidence Storage Facility at 450/460 Grogan Avenue

REPORT IN BRIEF

Second amendment to the lease agreement exercising an option to extend the lease 5-years with a
new lease rate for a 10,410 square foot warehouse and £1.12-acre yard for use by the Merced
Police Department with the Kaljian Family Revocable Trust.

RECOMMENDATION

City Council - Adopt a motion approving the second amendment to the lease agreement with the
Kaljian Family Revocable Trust for the facility and yard at 460 Grogan Avenue extending the lease for
five years and lease rates; and, authorizing the City Manager or Assistant City Manager to execute
the necessary documents.

ALTERNATIVES

1. Approve, as recommended by staff, or,

2. Approve, subject to other than recommended by staff (identify specific findings and/or conditions
amended to be addressed in the motion); or,

3. Deny; or,

4. Refer to staff for reconsideration of specific items (specific items to be addressed in the motion);
or,

5. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Section 200

CITY COUNCIL PRIORITIES
As provided for in the 2017-18 Adopted Budget

DISCUSSION

The Office of Economic Development negotiated a Lease Renewal with the Kaljian Family Revocable
Trust for a £10,410 square foot warehouse and +1.12 acre storage yard on behalf of the Merced
Police Department (Attachment 1). Currently, the Police Department are using the building and yard
for evidence storage and are paying $4,580.00 which did not include a charge for the outdoor
storage. The proposed lease renewal represents a starting market lease rate of $0.50/sf plus a
$1,000.00 charge for use of the 1.12 acre outdoor storage. Under the Second Amendment, rent for
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the building and outdoor storage area would start at $6,205.00 per month increasing to $6688.00 by
Year 5.

It should be noted that during the economic downturn, the Kaljian Trust did not charge rent for the
1.12 acre outdoor storage area, and reduced rent by 50%. In October 2015, the City Council and
Kaljian Trust adjusted the rent to reflect market rates.

History and Past Actions

The original Lease Agreement for the subject facility and storage yard ran from May 1997 to May
2002 between the City and John Bankson. The Lease Agreement was assigned to the Kaljian Family
Revocable Trust in June 1999 as a result of a land sale. The Lease was then extended for five years
ending April 2007. Another lease extension followed ending in May 2011. The Police occupied the
subject site on a month to month basis until 2013. Another Lease Agreement was executed from
2013 to 2018. Now, the City of Merced desires to exercise the option for a 5-year extension.

Several tenant improvements were made during the term of the original lease to accommodate the
variety of items stored. Security systems have also been installed to protect to items contained at the
warehouse.

Description
Notable terms of the proposed Lease Renewal (Second Amendment) are as follows:

Premises:  The subject site includes a £10,410 square foot warehouse and £1.12-acre outdoor
storage yard.

Term: Five (5) years.

Rent: March 1, 2018 through February 28, 2020, $6,205.00 per month
March 1, 2020 through February 29, 2021, $6,361.00 per month
March 1, 2021 through February 28, 2022, $6,522.00 per month
March 1, 2022 through February 28, 2023, $6,688.00 per month

Use: Evidence storage

Utilities: Cost of utilities such as gas, power, telephone, and so on are the responsibility of the
City.

IMPACT ON CITY RESOURCES
The rent and use of the warehouse and storage yard is regularly budgeted and paid from account

001-1003-522-21-00 (Police Department Rents and Leases).

ATTACHMENTS
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1. Attachment 1 - 2" Amendment to the Kaljian Lease Agreement
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SECOND AMENDMENT TO LEASE AGREEMENT

THIS SECOND AMENDMENT TO LEASE AGREEMENT is made and
entered into this day of , 2018 by and between the City of
Merced, a California Charter Municipal Corporation, whose address of record is
678 West 18th Street, Merced, California 95340 (hereinafter referred to as
“Tenant”), and THOMAS E. KALJIAN, Trustee of the KALJIAN FAMILY
REVOCABLE TRUST (hereinafter referred to as “Landlord”).

RECITALS

A.  Tenant and Landlord have previously entered into a Lease Agreement dated
February 19, 2013 (the “Lease”), and a First Amendment to Lease
Agreement, wherein Tenant leases from Landlord the Premises, located 450
and 460 Grogan Avenue in Merced.

B.  The parties desire to amend the Lease to extend the term of the lease and
increase the rent.

NOW, THEREFORE, the parties hereto, in consideration of the mutual
covenants, promises, and agreements herein contained, and for other good and
valuable consideration, the receipt and sufficiency of which is hereby
acknowledged and agreed, do hereby agree as follows:

1. Section 2 of the Lease, is hereby amended to add the following language:

“The term of this Lease shall be extended for a period of five years from
March 1, 2018 through and including February 28, 2023.”

2. Section 3 of the Lease, “Rent,” is hereby amended to add the following
language:

“The monthly rent for March 1, 2018 through February
29, 2020 shall be $6,205.00 per month.

The monthly rent for March 1, 2020 through February
28, 2021 shall be $6,361.00 per month.

The monthly rent for March 1, 2021 through February
28, 2022 shall be $6,522.00 per month.
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The monthly rent for March 1, 2022 through February
28, 2023 shall be $6,688.00 per month.”

3. Except as herein amended, the Lease dated February 19, 2013, and the
First Amendment to the Lease, shall remain in full force and effect.

IN WITNESS WHEREQF, the parties hereto have caused this Second
Amendment to Lease Agreement to be fully executed on the date first herein
written.

LESSOR:
CITY OF MERCED
A California Charter Municipal Corporation

BY:
City Manager

ATTEST:
STEVE CARRIGAN, CITY CLERK
BY:

Assistant/Deputy City Clerk
APPROVED AS TO FORM:
BY: ‘/{%MP 2271

City Attorney Date
ACCOUNT DATA:
BY:

Verified by Finance Officer
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LANDLORD
THE KALJIAN FAMILY REVOCABLE
TRUST

T Mﬂ\%a@

(Slgnature)

Thomas E. Kaljian, Trustee
(Type Name)

Taxpayer 1.D. No.9 Y- (90@95(97

. . o
Business License No.: E)l | 5" Q] ) Lf

ADDRESS: 645 Pacheco Boulevard
Los Banos, CA 93635

TELEPHONE: (209) 826-8864

FACSIMILE: (2097826 T8465(b 706 4383
E-MAIL:

TKaljian@L osBanosRealEstate.com

X:\Agreements\Police\2018\2nd Amendment to Lease Agreement -450-460 Grogan.docx

49



CITY OF MERCED 675 W, 16th Steet

‘ Merced, CA 95340
e

MERCED ADMINISTRATIVE REPORT

Agenda Item 1.6. Meeting Date: 4/16/2018

Report Prepared by: Kelly C. Fincher, Chief Deputy City Attorney

SUBJECT: Approval of Legal Service Agreement with the Law Firm Silver & Wright, LLP, for
$75,000 for Special Legal Services Related to Receivership Actions: Waiver of the Competitive
Bidding Requirement (Professional Services)

REPORT IN BRIEF

Considers approving a legal services agreement with the law firm Silver and Wright in the not to
exceed amount of $75,000 annually for receivership actions filed under the Health and Safety Code
on substandard properties within the City; waives the competitive bidding requirement (Professional
Services).

RECOMMENDATION

City Council - Adopt a motion approving a legal service agreement with the law firm Silver & Wright,
LLP, for $75,000 annually for code enforcement receivership actions and waive the competitive
bidding requirement (Professional Services); and, authorizing the City Manager or Assistant City
Manager to execute the legal services agreement.

ALTERNATIVES

1. Approve, as recommended by staff; or,

2. Approve, subject to conditions other than recommended by staff (identify specific findings and/or
conditions amended to be addressed in the motion); or,

3. Deny; or,

4. Refer to staff for reconsideration of specific items (specific items to be addressed in the motion);
or,

5. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Merced City Charter section 200. Merced Municipal Code section 3.04.210 (exemptions from
competitive bidding).

CITY COUNCIL PRIORITIES
Assists the Code Enforcement department and Code Enforcement Taskforce with addressing
substandard properties within the City that pose immediate threats to health and public safety.

DISCUSSION
The City’s Code Enforcement Department and the Code Enforcement Taskforce have been working
to address a variety of issues associated with blighted properties within the City. The primary
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enforcement tools used by the Code Enforcement Department and the taskforce include issuing
administrative citations and City initiated abatement actions.

Recently, the Taskforce identified several properties that have an extensive history of violations of the
Merced Municipal Code, Uniform Building Code, Health and Safety Code, Fire Code and/or Building
Code whose owners are non-responsive and have failed to voluntarily bring their properties into
compliance with these codes. The condition of these properties have a significant negative impact on
their neighborhoods and the City. Moreover, due to their condition, these properties endanger the
health and safety of the public and/or occupants.

The Taskforce would like to pursue Health and Safety Code Receiverships over these properties.
This process entails filing a Petition with the Court pursuant to California Health and Safety Code
sections 17980 - 17992 to have a Receiver appointed to temporarily take control of the property and
fully repair and rehabilitate it. If appointed, the Receiver will work as an agent and officer of the court
that approved the appointment. Throughout this process, the property will remain under the court’s
supervision and control. Under the Health and Safety Code, the Court has the discretion to grant a
Receiver a variety of powers, including, but not limited to the following powers:

To take full and complete control over the property;

To demolish a structure;

To borrow funds against the property to repair and completely rehabilitate the property;

To manage the substandard structure and pay operating expenses such as taxes, utilities,

insurance and general maintenance;

e To enterinto contracts with licensed contractors who can perform the necessary repairs to fully
repair the property and bring it into compliance with all applicable codes;

e To pay for the expenses of the rehabilitation; and,

e To pay for relocation benefits.

City staff who regularly deal with Code Enforcement issues relating to blighted properties are excited
about the prospect of initiating the Receivership process over the identified properties. Staff believes
that this will provide an immediate and comprehensive result and will relieve the burden that these
properties are placing on a City Departments.

Perhaps the greatest benefit to the City in pursuing this type of action is that all of the costs
associated with the rehabilitation are paid from the property by a lien that has “super priority,”
meaning it will supersede all other debts, including mortgages. In addition, under the Health and
Safety Code, the legal costs incurred will be reimbursed by the Receivership estate. It is anticipated
that the legal fees incurred will be reimbursed within about nine months of the receivership order of
judgment. Once the funds are reimbursed, they can be rolled over to fund new receivership cases. It
is estimated that each Receivership case will cost about $25,000, therefore the $75,000 used to fund
this Agreement will initially fund three Receivership actions, with additional actions to be pursued
once the funds get replenished.

Pursuant to the Legal Services Agreement with Silver & Wright, the City will pay the blended rate of
$197 an hour for attorney services and $119 an hour for paralegal services. The Law Firm Silver &
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Wright, focuses on providing cities and counties specialized legal services in the area of Code
Enforcement, including handling Health & Safety Receivership actions.

While ideally, the City Attorney’s Office would like to handle receivership actions in house, at this
time, due to staffing levels, it is impractical to do so. However, it is hoped that by going through the
receivership process with the Silver & Wright, the City Attorney’s Office, the Code Enforcement
department and the members of the Taskforce will become educated about this process so that we
could eventually handle these matters in house if there is a need or desire to do so.

If approved, this agreement for Legal Services will provide the City’s Code Enforcement department
and the taskforce with an additional tool to correct substandard and blighted properties. It satisfies
the City Council’s goal of improving the community while not having the City bear the burden and
cost of rehabilitation.

IMPACT ON CITY RESOURCES

The City will recover its fees and costs from the judgment or settlement in the Receivership action.
The up-front costs of these services will be paid by funds already provided by the City Council in the
substandard housing abatement fund.

ATTACHMENTS
1. Legal Services Agreement with Silver & Wright, LLP
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CITY OF MERCED
LEGAL SERVICES AGREEMENT
WITH
SILVER & WRIGHT LLP

1. CAPTION

1.1. This Legal Services Agreement (“Agreement”) is effective as of April 1, 2018
(“Effective Date”), by and between the City of Merced (“City”), a California charter city, and
Silver & Wright LLP (“S&W™), a California limited liability partnership engaged in the practice of
law in the State of California.

2. RECITALS

2.1. The City wishes to engage S&W to perform receivership, nuisance abatement, and
code enforcement legal services, on an as assigned basis, in order to rehabilitate dangerous
nuisance properties in the City, to prevent the spread of blight, to enforce the City’s municipal
codes, and to protect the health and safety of the community.

2.2. S&W wishes to provide all such services and has the necessary experience, expertise,
and competency to provide such services. At the City’s request, S&W will endeavor to recover
all the City’s costs, expenses, and fees incurred in all nuisance abatement and code enforcement
actions, including all attorneys’ fees, litigation costs, and even the City’s administrative and law
enforcement expenses. S&W has extensive experience successfully prosecuting thousands of code
enforcement cases and rehabilitating substantially dangerous nuisance properties, in addition to
recovering 100% of the costs incurred in those actions.

3. TERMS

3.1. Scope of Services. S&W shall serve as receivership and nuisance abatement special
counsel to the City, and shall provide legal advice, support, and representation on all receivership,
nuisance abatement, code enforcement, and other matters as assigned by City staff.

3.2. Compensation. S&W shall only bill the City for legal services at the blended rate of
$197 per hour for attorneys and $119 per hour for paralegals and law clerks. S& W will keep track
of all billing entries on a daily basis with accurate descriptions of the legal services provided.
S&W will charge in increments of one tenth of an hour, rounded up to the nearest one tenth of an
hour for each particular activity. S&W does not use minimum billing increments for specific tasks,
and will only bill for the actual time spent working on the City’s matters. S&W’s rates may
increase by up to five percent per year beginning January 1, 2019 to offset rising legal costs.
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3.3. Contract Limit. S&W’s compensation under this Agreement, exclusive of cost
reimbursement, shall be limited to $75,000 per year unless otherwise expressly approved by the
City. The $75,000 limitation shall be increased by any compensation that S&W or the City is able
to recover for the City in matters handled by S&W. The intent is to limit the City’s outstanding
expenses under this Agreement at any point in time to $75,000, but not to limit the scope of this
Agreement since S&W’s compensation under this Agreement should be largely recoverable in the
nuisance abatement actions S&W handles for the City. If this Agreement is not ratified by the
City Council, it is understood that the contract limit will be $30,000 instead of $75,000.

3.4. Cost Reimbursement. The City shall reimburse S&W for all costs and expenses
incurred by S&W in providing legal services under this Agreement, including court costs, process
server fees, courier and messenger fees, postage expenses, property title research costs, litigation
guaranty expenses, legal research costs, discovery and depositions costs, printing and document
reproduction costs at 10¢ per page for black and white and 50¢ per page for color, travel,
automobile mileage at the prevailing IRS rate, litigation costs, and other costs necessary for legal
representation. S&W will only charge for costs and expenses that are actually incurred, and only
in the amount actually expended without mark-up.

3.5. Billing. S&W will submit monthly invoices to the City for the legal services
provided under this Agreement. S&W’s invoices will include a breakdown of all legal fees and
costs with detailed itemized descriptions. The invoices shall be due and payable within 30 days
of the invoice date.

3.6. Client Trust Account. S&W will maintain a Client Trust Account for the City in the
form of a State Bar of California (“CalBar”) approved Interest On Lawyers’ Trust Account
(“IOLTA”) for all funds received by S&W for the City. Pursuant to CalBar’s arrangement for
IOLTAs, all interest earned on the I[OLTA will be credited to CalBar for public benefit purposes.
Subject to applicable law, the City grants S&W a lien on all funds in the [OLTA to secure S&W’s
attorneys’ fees and costs owed to S&W by the City.

3.7. Performance of Services. The services of S&W shall be performed expeditiously in
light of the purposes of this Agreement. S&W shall follow all procedures as established by the
City consistent with its duties. S&W shall work cooperatively with City staff and shall keep them
informed on all matters of importance as they arise.

3.8. Guaranty Disclaimer. In accordance with the California Rules of Professional
Conduct, S&W makes no promises or guarantees regarding the outcome of any particular legal
matter or legal proceeding. S&W is prohibited by law from guarantying outcomes in legal matters,
and nothing shall be interpreted as a guaranty by S&W as to the outcome of any legal matter. The
City warrants that is has not entered this Agreement on the basis of any guaranty by S&W as to
the outcome of any particular legal matter.

3.9. Independent Contractor. S&W shall perform all legal services required under this
Agreement as an independent contractor of the City and shall remain a wholly independent
contractor with only such obligations as are required under this Agreement. Under no
circumstances shall S&W, or any of its agents, be considered an employee of the City and under
no circumstances shall any employment benefits inure to S&W or its agents.
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3.10. Responsibilities of Parties. S&W will fully cooperate with the City and will keep
the City and its staff informed of the status and progress of all pending matters and all legal matters
of importance. S&W will manage and control the delivery of all legal services described hereunder
in a professional, competent, and cost-effective manner. The City agrees to provide all information
and documentation necessary for S&W to perform its obligations under this Agreement.

3.11. Insurance. Throughout the duration of this Agreement, S&W will maintain the
following policies of insurance in full force and effect, paid for at its own expense, with insurance
companies licensed in the State of California, and shall provide proof of insurance upon demand:

3.11.1. Professional Liability Insurance. S&W shall carry professional liability
errors and omissions insurance in the amount required by California
Corporations Code section 16956(a)(2). S&W represents and warrants that
its current professional liability insurance exceeds the amount required by
law with limits of $1,000,000 per occurrence and $2,000,000 in the
aggregate.

3.11.2. General Liability and Automobile Insurance. S&W shall carry general
liability and automobile insurance with the minimum coverage of
$1,000,000 per occurrence and $1,000,000 in the aggregate. S&W
represents and warrants that its current general liability and automobile
insurance exceeds the amount required by law with limits of $1,000,000 per
occurrence and $2,000,000 in the aggregate.

3.11.3. Workers’ Compensation Insurance. S&W has and will continue to carry
workers’ compensation insurance as required by the State of California.
S&W has and will continue to carry employer’s liability insurance with a
minimum coverage of $1,000,000.

3.12. Conflict Waiver. S&W represents many clients throughout the State. S&W may
have represented in the past, may currently represent, or may represent in the future other clients
who may have been, currently are, or may become adverse to the City. However, S&W will not
use any information it has about the City to the City’s disadvantage, nor will it represent any other
clients in matters that are currently adverse to the City or are substantially related to matters S& W
is handling for the City. If any potential conflicts arise, S&W will either withdraw from
representation or will screen off the necessary attorneys and information as required by law.

3.13. Term of Agreement. The term of this Agreement shall commence on the Effective
Date set forth in this Agreement and shall continue in full force and effect until terminated as
provided herein.
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3.14. Termination. This Agreement shall continue until terminated in writing by either
party. In the event of termination, the City shall pay S&W all outstanding fees and costs in
accordance with this Agreement for all services provided and costs incurred through the date of
termination. The City agrees to execute, upon request, a stipulation in such form as to permit
S&W to withdraw as attorneys of record in any legal action then pending. S&W shall make
available to the City, or to counsel designated by the City, all documents, records, and work-
product related to the legal services provided to the City under this Agreement, and S&W shall
assist in the orderly transition of all pending matters to the City’s new counsel to the fullest extent
possible. S&W shall be entitled to compensation and reimbursement for all time and expenses
associated with the production of documents and transition of pending matters at the rates set forth
herein; however, S&W shall not charge any fee for reproduction of any documents or work-
product to retain for its own reference.

3.15. Document Retention. S&W shall retain City documents for at least two years after
the conclusion of the relevant matter, after which they will be destroyed. If the City wishes to
retain copies of any documents beyond that time, the City must notify S&W in writing within that
two-year period.

3.16. Confidentiality. The parties agree to keep this Agreement confidential to the greatest
extent permissible under the law. This Agreement is exempt from disclosure under the Public
Records Act pursuant to Government Code sections 6254(k) and 6255(a), Evidence Code sections
952 and 954, and Business and Professions Code sections 6068 and 6149.

3.17. Transfers. Neither this Agreement, nor any interest, right, duty, or obligation herein,
may be transferred, assigned, delegated, conveyed, hypothecated, or encumbered without the prior
written approval of the parties.

3.18. Governing Law. This Agreement shall be governed and interpreted in accordance
with the laws of the State of California.

3.19. Legal Notices. Notices relating to this Agreement must be in writing and sent to the
physical addresses set forth below. A party may change its address for notices by giving notice as
required by this provision. Written notice will be considered effective: (a) the day it is personally
delivered or actually received; (b) five business days after deposit with the United States Post
Office as certified first-class mail with return receipt requested and postage prepaid; or (c) two
business days after deposit with a reputable overnight delivery service for next day delivery.

3.19.1. City:

City of Merced
678 West 18th Street
Merced, California 95340

3.19.2. S&W:

Curtis R. Wright

SILVER & WRIGHT LLP

3 Corporate Park, Suite 100
Irvine, California 92606
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3.20. Attorneys’ Fees for Disputes. The prevailing party in any dispute to enforce or
interpret this Agreement shall be entitled to recover its reasonable costs and attorneys’ fees arising
from the dispute form the non-prevailing party. S&W shall be entitled to any such costs and
attorneys’ fees even if the work is performed by S&W.

3.21. Modification. =~ This Agreement can only be changed, modified, amended,
supplemented, or rescinded in a separate writing signed by all parties.

3.22. Waivers. A waiver of any provision of this Agreement must be in writing. Failure
to insist upon strict performance of any provision, right, duty, or obligation in this Agreement is
not a waiver of the right to future enforcement of that provision, right, duty, or obligation, nor any
other provision, right, duty, or obligation.

3.23. Severability. If any of the provisions of this Agreement are found to be
unenforceable, those provisions shall be reformed to prevent the unenforceable result in a manner
that best preserves the original intent of the provision to the fullest extent possible, and all other
provisions of this Agreement shall remain in full force and effect.

3.24. Integration. This Agreement constitutes the final, complete, and exclusive
expression of all the terms and provisions of the agreement between the parties. This Agreement
supersedes any previous agreements or negotiations between the parties, whether oral or written.

3.25. Authority. The City’s signatory has been authorized by the City Council to execute
this Agreement on behalf of the City. S&W’s signatory has been authorized by the partnership to
execute this Agreement on behalf of S&W.

3.26. Counterparts. This Agreement may be signed in counterparts, each of which shall
constitute an original.

CITY OF MERCED

By: Dated:
Mr. Steven S. Carrigan
City Manager

SILVER & WRIGHT LLP

By: Dated:
Curtis R. Wright
Partner APPROVED AS TO FORM:
1/ AN A<
Wim  Drinee
—5of5- KELLY C. FINCHER

Chief Deputy City Attorney
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Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item 1.7. Meeting Date: 4/16/2018

Report Prepared by. Joey Chavez, Interim Parks & Recreation Director, Sports & Aquatics

SUBJECT: Approval of Agreement with Merced Area Sports Officials

REPORT IN BRIEF
Annual agreement with Merced Area Sports Officials for officiating and score keepers.

RECOMMENDATION

City Council - Adopt a motion approving an agreement with Merced Area Sports Officials (MASO) in
the amount of $31,342 and authorizing the City Manager or Assistant City Manager to execute the
necessary documents.

ALTERNATIVES

1. Approve, a recommended by staff; or,

2. Approve, subject to other than recommended by staff (identify specific finding and/or conditions
amended to be addressed in the motion); or,

3. Deny; or,

4. Refer to staff for reconsideration of specific items (specific items to be addressed in the motion; or,
5. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Section 200.

CITY COUNCIL PRIORITIES
As provided for in the 2017-18 Adopted Budget and the 2018-19 Proposed Budget.

DISCUSSION

This is a renewal of the annual agreement with Merced Area Sports Officials for providing officiating
and score keeping services for all City’s recreation youth and adult sport programs. The City’s
recreational sport programs include adult summer and adult fall softball, JR basketball, NFL flag
football, and adult basketball. The recreational sports season starts in mid-April of 2018 and ends in
mid-April of 2019.

IMPACT ON CITY RESOURCES

No appropriation of funds is needed. Funding is available within the FY2017-18 adopted budget for
the sport programs run within fiscal year 2017-18. For sport programs run from July 2018 through
April 2019; the funding is included in the FY2018-19 proposed budget and would be contingent upon
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File #: 18-113 Meeting Date: 4/16/2018

City Council approval of the budget.

ATTACHMENTS
1. MASO Agreement
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AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT is made and entered into this __ day of

, 2018, by and between the City of Merced, a California Charter
Municipal Corporation, whose address of record is 678 West 18™ Street, Merced,
California 95340, (hereinafter referred to as “City”) and Merced Area Sports
Officials, Inc., a California Non-Profit Corporation, whose address of record is
1933 Saratoga Court, Merced, California 95340-3316 (hereinafter referred to as
“Consultant”).

WHEREAS, City regularly provides sports programs for the citizens of the
City of Merced; and

WHEREAS, Contractor represents that it possesses the professional skills
and qualified personnel to provide officiating, scorekeeping and scheduling
services in connection with said programs.

NOW, THEREFORE, the parties hereto, in consideration of the mutual
covenants hereinafter recited, hereby agree as follows:

1. SCOPE OF SERVICES. The Consultant shall furnish the following
services: Consultant shall provide the services described in Exhibit “A” attached
hereto.

No additional services shall be performed by Consultant unless approved in
advance in writing by the City, stating the dollar value of the services, the method
of payment, and any adjustment in contract time. All such services are to be
coordinated with City and the results of the work shall be monitored by the
Director of Parks and Community Services or his designee. However, the means
by which the work is accomplished shall be the sole responsibility of the
Consultant.

2. TIME OF PERFORMANCE. All of the work outlined in the Scope
of Services shall be completed in accordance with the Schedule outlined in Exhibit
“A” attached hereto and incorporated herein by reference. By mutual agreement
and written addendum to this Agreement, the City and the Consultant may change
the requirements in said Schedule.

3. RESERVED.
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4. COMPENSATION. Payment by the City to the Consultant for actual
services rendered under this Agreement shall be made upon presentation of an
invoice detailing services performed under the Scope of Services, in accordance
with the fee schedule set forth in Exhibit “A” attached hereto and incorporated
herein by reference. The Consultant agrees to provide all services required under
the Scope of Services in Exhibit “A” within the compensation amount set forth in
Exhibit “A”. For Consultant’s services rendered under this Agreement, City shall
pay Consultant the not to exceed sum of Thirty-One Thousand Three Hundred
Forty-Two Dollars ($31,342.00).

5. METHOD OF PAYMENT. Compensation to Consultant shall be
paid by the City after submission by Consultant of an invoice delineating the
services performed.

6. RECORDS. It is understood and agreed that all plans, studies,
specifications, data magnetically or otherwise recorded on computer or computer
diskettes, records, files, reports, etc., in possession of the Consultant relating to the
matters covered by this Agreement shall be the property of the City, and
Consultant hereby agrees to deliver the same to the City upon termination of the
Agreement. It is understood and agreed that the documents and other materials
including but not limited to those set forth hereinabove, prepared pursuant to this
Agreement are prepared specifically for the City and are not necessarily suitable
for any future or other use.

7. CONSULTANT’S BOOKS AND RECORDS. Consultant shall
maintain any and all ledgers, books of account, invoices, vouchers, canceled
checks, and other records or documents evidencing or relating to charges for
services or expenditures and disbursements charged to the City for a minimum of
three (3) years, or for any longer period required by law, from the date of final
payment to the Consultant to this Agreement. Any records or documents required
to be maintained shall be made available for inspection, audit and/or copying at
any time during regular business hours, upon oral or written request of the City.

8. INDEPENDENT CONTRACTOR. It is expressly understood that
Consultant is an independent contractor and that its employees shall not be
employees of or have any contractual relationship with the City. Consultant shall
be responsible for the payment of all taxes, workers’ compensation insurance and
unemployment insurance. Should Consultant desire any insurance protection, the
Consultant is to acquire same at its expense.
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In the event Consultant or any employee, agent, or subcontractor of
Consultant providing services under this Agreement is determined by a court of
competent jurisdiction or the California Public Employees Retirement System
(PERS) to be eligible for enrollment in PERS as an employee of the City,
Consultant shall indemnify, protect, defend, and hold harmless the City for the
payment of any employee and/or employer contributions for PERS benefits on
behalf of Consultant or its employees, agents, or subcontractors, as well as for the
payment of any penalties and interest on such contributions, which would
otherwise be the responsibility of City.

9. INDEMNITY. Consultant shall indemnify, protect, defend (with
legal counsel selected by the City), save and hold City, its officers, employees, and
agents, harmless from any and all claims or causes of action for death or injury to
persons, or damage to property resulting from intentional or negligent acts, errors,
or omissions of Consultant or Consultant’s officers, employees, volunteers, and
agents during performance of this Agreement, or from any violation of any federal,
state, or municipal law or ordinance, to the extent caused, in whole or in part, by
the willful misconduct, negligent acts, or omissions of Consultant or its employees,
subcontractors, or agents, or by the quality or character of Consultant’s work, or
resulting from the negligence of the City, its officers, employees, volunteers and
agents, except for loss caused by the sole negligence or willful misconduct of the
City or its officers, employees, volunteers or agents. It is understood that the duty
of Consultant to indemnify and hold harmless includes the duty to defend as set
forth in Section 2778 of the California Civil Code. Acceptance by City of
insurance certificates and endorsements required under this Agreement does not
relieve Consultant from liability under this indemnification and hold harmless
clause. This indemnification and hold harmless clause shall survive the
termination of this Agreement and shall apply to any damages or claims for
damages whether or not such insurance policies shall have been determined to
apply. By execution of this Agreement, Consultant acknowledges and agrees to
the provisions of this Section and that it is a material element of consideration.

10. INSURANCE. During the term of this Agreement, Consultant shall
maintain in full force and effect at its own cost and expense, the following
insurance coverage:

a. Workers’ Compensation Insurance. Full workers’ compensation
insurance shall be provided with a limit of at least One Hundred Thousand Dollars
($100,000) for any one person and as required by law, including Employer’s
Liability limits of $1,000,000.00 per accident. The policy shall be endorsed to
waive the insurer’s subrogation rights against the City.
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b. General Liability.

(i)  Consultant shall obtain and keep in full force and effect general
liability coverage at least as broad as ISO commercial general
liability coverage occurrence Form CG 0001.

(i)  Consultant shall maintain limits of no less than One Million
Dollars ($1,000,000) per occurrence for bodily injury, personal
injury and property damage.

(iii) The City, its officers, employees, volunteers and agents are to
be named as additional insureds under the policy, as respects
liability arising out of work or operations performed by or on
behalf of the Consultant.

(iv) The policy shall stipulate that this insurance will operate as
primary insurance for work performed by Consultant and its
sub-contractors, and that any other insurance or self insurance
maintained by City or other named insureds shall be excess and
non-contributory.

(v)  Consultant shall maintain its commercial general liability
coverage for three (3) years after completion of the work and
shall add an additional insured endorsement form acceptable to
the City naming the City of Merced, its officers, employees,
agents and volunteers for each year thereafter for at least three
(3) years after completion of the work. Copies of the annual
renewal and additional insured endorsement form shall be sent
to the City within thirty (30) days of the annual renewal.

C. Automobile Insurance.

(i)  Consultant shall obtain and keep in full force and effect an
automobile policy of at least One Million Dollars ($1,000,000)
per accident for bodily injury and property damage.

(ii)  The City, its officers, employees, volunteers and agents are to
be named as additional insureds under the policy, as respects
automobiles owned, leased, hired or borrowed by the
Consultant.
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(iii) The policy shall stipulate that this insurance will operate as
primary insurance for work performed by Consultant and its
sub-contractors, and that any other insurance or self insurance
maintained by City or other named insureds shall be excess and
non-contributory.

d. Professional Liability Insurance. Consultant shall carry professional
liability insurance appropriate to Consultant’s profession in the minimum amount
of One Million Dollars ($1,000,000). Architects and engineers’ coverage is to be
endorsed to include contractual liability.

€. Qualifications of Insurer. The insurance shall be provided by an
acceptable insurance provider, as determined by City, which satisfies all of the
following minimum requirements:

(i)  An insurance carrier admitted to do business in California and
maintaining an agent for service of process within this State;
and,

(i) An insurance carrier with a current A.M. Best Rating of A:VII
or better (except for workers’ compensation provided through
the California State Compensation Fund).

f. Certificate of Insurance. Consultant shall complete and file with the
City prior to engaging in any operation or activity set forth in this Agreement,
certificates of insurance evidencing coverage as set forth above and which shall
provide that no cancellation or expiration by the insurance company will be made
during the term of this Agreement, without thirty (30) days written notice to City
prior to the effective date of such cancellation—including cancellation for
nonpayment of premium.

g. Notwithstanding any language in this Agreement to the contrary,
Consultant shall be entitled to be paid pursuant to the terms of this Agreement until
Consultant has obtained the insurance required by this Section 10 and provided
documentation of said insurance to the City. In addition to any other remedies City
may have, City reserves the right to withhold payment if Consultant’s insurance
policies are not current.

11.  ASSIGNABILITY OF AGREEMENT. It is understood and agreed
that this Agreement contemplates personal performance by the Consultant and is
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based upon a determination of its unique personal competence and experience and
upon its specialized personal knowledge. Assignments of any or all rights, duties

or obligations of the Consultant under this Agreement will be permitted only with
the express written consent of the City.

12.  TERMINATION FOR CONVENIENCE OF CITY. The City may
terminate this Agreement any time by mailing a notice in writing to Consultant that
the Agreement is terminated. Said Agreement shall then be deemed terminated,
and no further work shall be performed by Consultant. Ifthe Agreement is so
terminated, the Consultant shall be paid for that percentage of the phase of work
actually completed, based on a pro rata portion of the compensation for said phase
satisfactorily completed at the time the notice of termination is received.

13. CONFORMANCE TO APPLICABLE LAWS. Consultant shall
comply with its standard of care regarding all applicable Federal, State, and
municipal laws, rules and ordinances. No discrimination shall be made by
Consultant in the employment of persons to work under this contract because of
race, color, national origin, ancestry, disability, sex or religion of such person.

Consultant hereby promises and agrees to comply with all of the provisions
of the Federal Immigration and Nationality Act (8 U.S.C.A. 1101 ef seq.), as
amended; and in connection therewith, shall not employ unauthorized aliens as
defined therein. Should Consultant so employ such unauthorized aliens for the
performance of work and/or services covered by this Agreement, and should any
agency or instrumentality of the federal or state government, including the courts,
impose sanctions against the City for such use of unauthorized aliens, Consultant
hereby agrees to, and shall, reimburse City for the cost of all such sanctions
imposed, together with any and all costs, including attorneys’ fees, incurred by the
City in connection therewith.

14.  WAIVER. In the event that either City or Consultant shall at any time
or times waive any breach of this Agreement by the other, such waiver shall not
constitute a waiver of any other or succeeding breach of this Agreement, whether
of the same or any other covenant, condition or obligation. Waiver shall not be
deemed effective until and unless signed by the waiving party.

15. INCONSISTENT OR CONFLICTING TERMS IN AGREEMENT
AND EXHIBITS. In the event of any contradiction or inconsistency between any
attached document(s) or exhibit(s) incorporated by reference herein and the
provisions of the Agreement itself, the terms of the Agreement shall control.
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Any exhibit that is attached and incorporated by reference shall be limited to
the purposes for which it is attached, as specified in this Agreement. Any
contractual terms or conditions contained in such exhibit imposing additional
obligations on the City are not binding upon the City unless specifically agreed to
in writing, and initialed by the authorized City representative, as to each additional
contractual term or condition.

16. AMBIGUITIES. This Agreement has been negotiated at arms’ length
between persons knowledgeable in the matters dealt with herein. Accordingly, any
rule of law, including, but not limited to, Section 1654 of the Civil Code of
California, or any other statutes, legal decisions, or common-law principles of
similar effect, that would require interpretation of any ambiguities in this
Agreement against the party that drafted this Agreement is of no application and is
hereby expressly waived.

17.  VENUE. This Agreement and all matters relating to it shall be
governed by the laws of the State of California and any action brought relating to
this agreement shall be held exclusively in a state court in the County of Merced.

18. AMENDMENT. This Agreement shall not be amended, modified, or
otherwise changed unless in writing and signed by both parties hereto.

19. INTEGRATION. This Agreement constitutes the entire
understanding and agreement of the parties and supersedes all previous and/or
contemporaneous understanding or agreement between the parties with respect to
all or any part of the subject matter hereof.

20. AUTHORITY TO EXECUTE. The person or persons executing this
Agreement on behalf of the parties hereto warrants and represents that he/she/they
has/have the authority to execute this Agreement on behalf of their entity and
has/have the authority to bind their party to the performance of its obligations
hereunder.

21. COUNTERPARTS. This Agreement may be executed in one or more
counterparts with each counterpart being deemed an original. No counterpart shall
be deemed to be an original or presumed delivered unless and until the
counterparts executed by the other parties hereto are in the physical possession of
the party or parties seeking enforcement thereof.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be
executed on the date first above written.

CITY OF MERCED
A California Charter Municipal
Corporation
BY:
City Manager
ATTEST:
STEVE CARRIGAN, CITY CLERK
BY:
Assistant/Deputy City Clerk
APPROVED AS TO FORM:
"\77?7 314 298

ttofne Date

23519 129914
ACCOUNT DATA.:

BY:

Verified by Finance Officer
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CONSULTANT

MERCED AREA SPORTS OFFICIALS,
INC., A California Non-Profit
Corporation

BY: }’%/é X Py —

(Signature) ’

AR, Al THowmpsonS

(Typed Name)
Its: v?f\":ﬁ OCRY

(Title)
BY:

(Signature)

(Typed Name)
Its:

(Title)

Taxpayer L.D. No. T\ - 0451313

ADDRESS: /933 SARa7094 CT-
MEecsEn , CA . G537

TELEPHONE: Q93) 277- £208

FAX: ,

E-MAIL:_As0_ 0FF/emes -2 477 ~<7
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ADULT SUMMER SOFTBALL

SEASON — April 16 — July 20

Total teams - 68

10 weeks of league play

2 weeks of playoffs

No games on May 28 (Memorial Day)

No games the week of June 4 (Graduation week)
No games the week of July 2 (Fourth of July)

34 games per week X 10 weeks = 340 league games
51 playoff games

Total games for Fall — 391

Umpire Fee per game - $24.00

Scheduling Fee - $750.00

Total cost for summer 10,134.00

ADULT FALL SOFTBALL

SEASON — August 20 — November 2
Total teams - 58

8 weeks of league play
2 weeks of playoffs
There may not be games the week of September 3 (Labor Day)

33 games per week X 8 weeks = 264 league games
45 playoff games

Total games for summer — 309

Umpire Fee per game - $24.00

Scheduling Fee - $750.00

Total cost for summer 8,166.00

**x*xPplease take note: Season may be extended due to weather.
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JR WARROIRS BASKETBALL
SEASON —January 22 — March 3
Total teams - 14
8 weeks of league play
90 games X $12.00 X 2 Officials = $2,160.00
Officials Fee per game - $12.00
58 games X $11.00 X 1 Scorekeeper = $638.00
Scheduling Fee - $100.00
Total cost = $2,898.00

NFL FLAG FOOTBALL
SEASON — September 24 — November 3
Total teams - 12
8 weeks of league play
80 games X $12.00 X 2 Officials = $1,920.00
Officials Fee per game - $12.00
Scheduling Fee - $100.00
Total cost = $2,020.00

ADULT BASKETBALL

SEASON — January 14 — April 15

Total teams - 22

12 weeks of league play

132 games X $23.00 X 2 Officials = $6,072.00
Officials Fee per game - $23.00

132 games X $11.00 X 1 Scorekeeper = $1,452.00
Scheduling Fee - $600.00

Total cost = $8,124.00

No games on February 4 (SupperBowl)

No games April 1 (Easter)

Total of all MASO contracts = $31,342.00
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MASO SOFTBALL

Contractor shall be skilled in the rules and regulations of men’s,
women’s and coed slow-pitch softball.

All umpires will have to be officially certified by the Softball
Governing Body of the City’s choice in order to umpire City of
Merced adult softball league and playoff games. No exceptions.
Rookie umpires should be paired with a veteran umpire at all times.
Umpires will be on time and in the correct uniform.

The City of Merced reserves the right to bring any umpire before the
MASO board for any reason. The umpire in question will be
suspended until the MASO board resolves the matter. All MASO

board decisions are final.

Contractor shall provide the City of Merced an active roster (names
and phone numbers) of all umpires, upon request.
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MASO YOUTH FLAG FOOTBALL

Contractor shall be skilled in the rules and regulations of NFL Youth
Flag Football.

The City of Merced will not compensate any referees in training. The
Contractor may train referees in league play via the “shadowing
technique”.

Rookie referees are not allowed to referee games alone. Rookie
referees must be paired with a veteran referee at all times. No
exceptions.

Referees will be on time and in the correct uniform.

The City of Merced reserves the right to exclude any referee from the
league for the good of the program.

Contractor shall provide the City of Merced with an active roster for
all referees.

Contractor will notify the City of Merced of any changes or additions
to their referee roster immediately.
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MASO BASKETBALL
Contractor shall be skilled in the rules and regulations of basketball.

All referees will have to be trained in NCAA (adult league) rules in
order to referee in City of Merced basketball league. No exceptions.

Rookie referees should be paired with a veteran referee at all times.
Referees will be on time and in the correct uniform.

The City of Merced reserves the right to bring any referee and/or
scorekeeper before the MASO board for any reason. The referee
and/or scorekeeper in question will be suspended until the MASO

board resolves the matter. All MASO board decisions are final.

Contractor shall provide the City of Merced an active roster (names
and phone numbers) of all referees and scorekeepers upon request.

Contractor will invoice City single time rate for any basketball games

that are done using single mechanics. It is understood that Contractor
will pay 72 rate difference to referees that do games alone.
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CITY OF MERCED 675 W, 16th Steet

‘ Merced, CA 95340
e

MERCED ADMINISTRATIVE REPORT

Agenda Item 1.8. Meeting Date: 4/16/2018

Report Prepared by: Julie Nelson, Associate Planner, Development Services

SUBJECT: Annexation into Community Facilities District (CFD) No. 2003-2 (Services) for Merced
Station (Formerly University Village Merced - Lake) and Setting a Public Hearing for May 21,
2018, to Hold the Election for Annexation into the CFD

REPORT IN BRIEF

This report requests the City Council to accept the petition to annex into CFD No. 2003-2 (Services)
from Merced Station, LLC; approve a deposit and reimbursement agreement with Merced Station,
LLC; adopt a Resolution of Intent to annex the Merced Station Apartment Project into Community
Facilities District (CFD) No. 2003-2; and set a Public Hearing for May 21, 2018, to hold the election
for annexation into the CFD.

RECOMMENDATION
City Council - Adopt a motion:

A. Accepting the petition for the initiation of proceedings for establishment of a Community Facilities
District from Merced Station LLC; and,

B. Adopting Resolution 2018-25, A Resolution of Intention of the City Council of the City of Merced,
acting as the Legislative Body of the City of Merced Community Facilities District No. 2003-2
(Services), declaring its intention to annex area to said district and authorize the levy of a special tax
within said annexation, and approving a certain agreement related thereto; and,

C. Authorizing the appropriation of funds from the deposit to Fund 150 to reimburse the City for
Community Facilities District formation related expenditures; and,

D. Setting the Public Hearing for May 21, 2018.

ALTERNATIVES

1. Approve the action as recommended by staff; or,

2. Requesting modification or amendment to the documents and provide direction to City staff
regarding the same; or,

3. Decline to authorize action as recommended; or,

4. Continue to a future City Council meeting (time and date to be specified in motion).

AUTHORITY
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File #: 18-122 Meeting Date: 4/16/2018

Annexation of property into the City’s existing CFD No. 2003-3 (Services) pursuant to Merced City
Charter, Section 200; Chapter 2.5 (commencing with Section 53311_ of Part 1 of Division 2 of Title 5
of California Government Code (the “Act”), commonly known as the “Mello-Roos Community
Facilities Act of 1982;” and the City’s Policy on new development.

DISCUSSION

The City approved a policy requiring all new development with the City to annex to a community
facilities district pursuant to the Mello-Roos Community Facilities Act of 1982, for the provision of
certain services to new development. The services to be provided may include all or a portion of the
following: police and fire protection services, maintenance of parks, landscaping, parkways, open
space and storm drain maintenance, and other services authorized or to be authorized by the City’s
Municipal Code. The formation or annexation to the community facilities district is a condition of
approval for new developments.

The owners of the project known as the Merced Station Apartments (formerly University Village
Merced -Lake) (Attachment 1) has requested such proceedings be initiated (see Petition to Annex at
Attachment 2) and has signed a Deposit and Reimbursement Agreement to cover the costs of the
annexation process (Attachment 3). The City Council is being asked to accept the Petition to Annex
from Merced Station, LLC, and adopt the Resolution at Attachment 4, which approves the Deposit
and Reimbursement Agreement with Merced Station, LLC, and authorizes the City Manager or
Assistant City Manager to execute the Agreement. The owners have submitted a deposit of $25,000
to cover the costs of the annexation process. City Council is also being asked to appropriate those
funds to Fund 150. The landowner has been notified of the scope and costs of the services and the
amount of the annual levy.

Once the City has declared its intention to annex this development into the CFD by adopting the
Resolution of Intent at Attachment 4, a public hearing will be held on May 21, 2108. Provided there is
no majority protest, this property will be annexed into the CFD. Should the proposition pass with a
two-thirds vote from the qualified voters (the landowner), the City may levy the special tax pursuant to
an amended rate and method of apportionment (Exhibit A of the Draft Resolution of Intent at
Attachment 4).

IMPACT ON CITY RESOURCES
The annexation of this property into CFD No. 2003-2 (Services) would allow a special tax to be levied
on these properties to cover the costs of landscape and storm drain maintenance and a portion of the

costs for Police and Fire services to the project area.

ATTACHMENTS

1. Location Map

2. Petition to Initiate Proceedings from Merced Station, LLC

3. Deposit and Reimbursement Agreement

4. Draft City Council Resolution of Intention [including Rate and Method of Apportionment (RMA) at
Exhibit A]
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LOCATION MAP
Merced Station Apartments
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PETITION TO THE CITY COUNCIL OF THE CITY OF MERCED
REQUESTING INITIATION OF PROCEEDINGS FOR THE
ESTABLISHMENT OF A COMMUNITY FACILITIES DISTRICT
OF THE CITY OF MERCED FOR THE PROVISION OF
SERVICES AND THE LEVY OF SPECIAL TAXES

1. As of the date hereof, Merced Station, LLC, a California Limited
Liability Company (the “Owner”) is the owner of the property located in the City
of Merced described in Exhibit “A” attached hereto (the “Property”) and as shown
on the map on Exhibit “B” attached hereto.

2. The Owner, in fulfillment of the conditions of approval of Owner’s
development, Owner hereby petition the City Council of the City of Merced (the
“City”) requesting the initiation of proceedings pursuant to the Mello-Roos
Community Facilities Act of 1982, as amended, Chapter 2.5 (commencing with
Section 53311), Part 1, Division 2, Title 5 of the Government Code of the State of
California (the “Act”) to include the property in the formation of or annexation to
one or more community facilities districts (the “CFD”) pursuant to the Act for the
provision of services as set forth below to development on the property.

3. The City of Merced requires that new development provide for the
funding of certain public services and maintenance, including, but not limited to,
public safety services, landscape maintenance, park and parkway maintenance, and
flood control services. (“Services”), through the formation of a community
facilities district or the annexation to an existing community facilities district
sufficient to support the provision of Services to the development on the property.

4, The Owner represents to the City Council that it is the owner of all of
the Property.
5. In the event the proposed formation of or annexation to the CFD is not

completed, the undersigned shall be responsible for the reasonable costs and
expenses incurred by the City in the preparation of such formation or annexation.

11/
/17

/17
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DATED: %/y//f OWNER:
£ MERCED STATION, LLC,

A California Limited Liability Company

g, Lo

Gregﬁry Eish

Title: Managing Partner

TAX PAYERID: &2 — %o Az 01|

ADDRESS: 774 Mays Blvd., Ste. 10-499
Incline Village, NV 89451

TELEPHONE: (925) 324-3500

EMAIL: greg(@universityvillagemerced.com

APPROVED AS TO FORM:
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EXHIBIT A
Page 1 of 1

Adjusted Parce! B, After adjustment
“Adjusted Parcel 2", as shown in Resolution #898 for Boundary Adjustment #06-04,

recorded November 27, 2006 as Series No. 2006-079691 of official Records, Merced
County, more particularly described as follows:

All that certain real property, being a portion of and situate in the noriheast
quarter of Section 16, Township 7 South, Range 14 East, Mount Diablo Meridian, City
and County of Merced, State of California, more particularly described as follows:

COMMENCING at the Northeast corner of said Section;

thence along the East line of said Section, South 00°44'59" West, a distance of 50.01
feet to a point on the South right-of-way line of Yosemite Avenue (90.00 feet wide) as
shown on that certain subdivision, titled "MORAGA OF MERCED UNIT No. 1", filed for
record in Volume 72 of Official Plats, at Pages 45 thru 56, Merced County Records and
the TRUE POINT OF BEGINNING of this descripiion;

thence along said East line of Seciion 16, South 00°44'59" West, a distance of 1255.64
feet to the intersection with the Southwesterly line of a P.G. & E. easement (62.50 feet
wide), filed for record on June 4, 1959 in Volume 1423 of Official Records, at Page
507, Merced County Records;

thence leaving last said East line and along said Southwesterly line,

North 43°17'08" West, a distance of 1721.95 feet to a point on said South right-of-way
line of Yosemite Avenue, said point being 50.00 feet distant at right angles from the
North line of said Seciion 16;

4along said South right-of-way line, parallel with said North line,

North 89°54'08" East, a distance of 1197.06 feet to the Point of Beginning.

Containing 17.25 Acres more or less

PARSOM
EXPIRES Y3114 i
NO. 28159 Ji 4
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EXHIBITB
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DEPOSIT AND REIMBURSEMENT AGREEMENT
FOR COMMERCIAL DEVELOPMENT

(Services Only)
(Landscaping & Other Improvements Acceptance Upon Collection of Sufficient Special
Taxes to Support Maintenance)

by and between
CITY OF MERCED

and

MERCED STATION,, LLC,
a California Limited Liability Company, as Developer

Dated as of , 2018

X:\Agreements\Planning\2018\Deposit and Reimbursement Agreement With Delayed Acceptance Services Only - Merced Station.docx

81



DEPOSIT AND REIMBURSEMENT AGREEMENT
(Services Only)

THIS DEPOSIT AND REIMBURSEMENT AGREEMENT (the

“Agreement”) is made and entered into as of this day of ,

2018, by and between the City of Merced, a California Charter Law Municipal
Corporation (“City,”) and Merced Station, LLC, a California Limited Liability
Company (“Developer”)
RECITALS

WHEREAS, The City Council of the City of Merced proposes to establish
one or more Community Facilities Districts (the “District”) pursuant to the provi-
sions of the Mello-Roos Community Facilities Act of 1982, as amended,
commencing with Section 53311 of the Government Code of the State of
California (hereinafter referred to as the “Act”). The initial boundaries of the
proposed District are depicted on the map attached hereto and incorporated herein
as Exhibit “A”; and,

WHEREAS, Developer has an approved General Plan Amendment and
Zone Change covering approximately 17.25 acres (the “Property”), as shown on
the map attached hereto and incorporated herein by this reference as Exhibit “B”;

and,
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WHEREAS, A condition of approval of the General Plan Amendment and
Zone Change requires Developer’s Property to annex to one or more of the
Districts for at least the services component; and,

WHEREAS, Developer’s Property is proposed to be developed as a 225-
unit apartment complex (“Project”); and,

WHEREAS, In accordance with the City’s policy regarding use of the Act,
the Developer is required to compensate the City for all costs incurred in
connection with the formation of or annexation to the District, including the
establishment of the rate and method of apportionment of the special tax (the
“RMA”); and,

WHEREAS, Section 53314.9 of the Act provides that, at any time either
before or after the formation of a community facilities district, the legislative body
may accept advances of funds from any source, including, but not limited to,
private persons or private entities and may provide, by resolution, for the use of
those funds for any authorized purpose, including, but not limited to, paying any
cost incurred by the local agency in the formation of or annexation to a community
facilities district; and,

WHEREAS, Section 53314.9 of the Act further provides that the legislative

body may enter into an agreement, by resolution, with the person or entity
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advancing the funds, to repay all or a portion of the funds advanced, as determined

by the legislative body, under all of the following conditions:

(a)

(b)

()

The proposal to repay the advances is included in both the
resolution of intention to establish a community facilities
district adopted pursuant to Section 53321 of the Act and in
the resolution of formation to establish a community
facilities district pursuant to Section 53325.1 of the Act,
Any proposed special tax is approved by the qualified
electors of the community facilities district pursuant to the
Act, and,

Any agreement shall specify that if the qualified electors of
the community facilities district do not approve the proposed
special tax, the local agency shall return any funds which
have not been committed for any authorized purpose by the
time of the election, to the person or entity advancing the

funds; and,

WHEREAS, The District is to be formed for the purpose of funding

services such as police and fire services in addition to parkway maintenance,

landscaping, storm drainage, and other ongoing services attendant to the Project

(the “Services™); and,
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WHEREAS, The intent of utilizing a Community Facilities District for the
Services is to replace traditional maintenance districts such as landscaping and
lighting and other maintenance districts which the City would otherwise have
required of Developers; and,

WHEREAS, Developer and City desire to enter into this Agreement in
accordance with Section 53314.9 and Section 53332(b) of the Act in order to
provide for the advancement of funds by the Developer to be used to pay costs
incurred in connection with the formation of or annexation to the District; and,

WHEREAS, Developer and City wish to provide for the payment of
expenses in connection with the formation of or annexation to the District; and,

WHEREAS, There is a substantial lag time between the creation of the CFD
and the collection of sufficient special tax revenue to off-set the costs of providing
certain maintenance activities associated with landscape and storm drain facilities
installed by Developer to be dedicated to the City; and,

WHEREAS, Developer’s landscaping and storm drain facilities may be
eligible for acceptance prior to the collection and receipt by the City of sufficient
special tax revenue to offset the costs of maintenance.

NOW THEREFORE, for and in consideration of the mutual promises and

covenants herein contained, and for other good and valuable consideration the
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receipt and sufficiency of which is hereby acknowledged and agreed, the parties

hereto agree as follows:

SECTION 1. INITIAL DEPOSIT AND DEVELOPERS

CONTRIBUTION.

(a)  Prior to the commencement of any legal proceeding to establish or
annex to the District, the Developer shall deposit with the City for the benefit of
the District the amount of Twenty-Five Thousand Dollars ($25,000.00) (the “Initial
Deposit”). The City, by its execution hereof, acknowledges receipt of and accepts
the Initial Deposit.

(b)  The Initial Deposit, together with any subsequent deposit required to
be made by the Developer pursuant to the terms hereof (collectively, the
“Deposits”), are to be used to pay for any costs incurred for any authorized purpose
in connection with the formation of or annexation to the District, including,
without limitation, the following:

(1) The reasonable fees and expenses of any consultants to the
City employed in connection with the formation of or
annexation to the District, including an engineer, special tax
consultant, financial advisor, special counsel, and any other

consultant deemed necessary or advisable by the City; and,
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(i1) The reasonable costs of rate and method analysis, and
feasibility studies and other reports deemed necessary or
advisable by the City in connection with the formation of or
annexation to the District; and,

(iii) The reasonable costs of publication of notices, preparation
and mailing of ballots and other costs related to any hearing,
election or other actions or proceedings undertaken in
connection with the formation of or annexation to the
District; and,

(iv) Reasonable charges for City staff time incurred in connection
with the formation of or annexation to the District, including
a reasonable allocation of City overhead expense related
thereto; and,

(v) Any and all other actual costs and expenses incurred by the
City in connection with the formation of or annexation to the
District, including establishment of the RMA (collectively,
the “Initial Costs”). The City may draw upon the Deposits
from time to time to pay the Initial Costs.

(c) If, at any time, the unexpended and unencumbered balance of the

Deposits is less than Five Thousand Dollars ($5,000.00), the City may request, in
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writing, that the Developer make an additional deposit in an amount estimated to
be sufficient, together with any such unexpended and unencumbered balance, to
pay for all Initial Costs. The Developer shall make such additional deposit with
the City within two weeks of the receipt by the Developer of the City’s written
request therefor. If the Developer fails to make any such additional deposit within
such two-week period, the City is authorized to cease all work related to the
formation of or annexation to the District and withhold further permits or
approvals for the Project.

(d)  The Deposits may be commingled with other funds of the City for
purposes of investment and safekeeping, but the City shall at all times maintain
records as to the expenditure of the Deposits.

(e)  The City shall provide the Developer with a written monthly summary
of expenditures made from the Deposits, and the unexpended balance thereof,
within ten (10) business days of receipt by the City of a written request therefor
submitted by the Developer, provided that the City shall not be required to provide
a summary of expenditures more frequently than one time during each calendar
month. The cost of providing any such summary shall be charged to the Deposits.

SECTION 2. REIMBURSEMENT. As provided in Section 53314.9

of the Act, if the qualified electors of the District do not approve the proposed levy

of special tax, the City shall have no obligation to repay the Developer any portion
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of the Deposits expended or encumbered to pay Initial Costs. In accordance with
Section 53314.9 of the Act, if the qualified electors of the District do not approve
the proposed levy of special tax, the City shall return without interest to the
Developer any portion of the Deposits which have not been expended or
encumbered to pay Initial Costs by the time of the election on said proposed levy
of special tax and Developer shall not be entitled to develop or proceed with the
Project until such time as the Property is included within a District and a special

tax levied.

SECTION 3. AGREEMENT NOT DEBT OR LIABILITY OF

CITY. As provided in Section 53314.9(b) of the Act, this Agreement does not
constitute a debt or liability of the City. The City shall not be obligated to advance
any of its own funds to pay Initial Costs or any other costs incurred in connection
with the formation of or annexation to the District, including the establishment of
the RMA. No member of the City Council of the City and no officer, official,
employee, or agent of the City shall to any extent be personally liable hereunder.

SECTION 4. ASSIGNMENT. This Agreement or any right or duty

hereunder may not be assigned by either the City or the Developer; provided,
however, that Developer shall be entitled to assign its rights, duties, and
obligations under this Agreement in connection with any sale, conveyance, or

transfer of its interest in the Project.
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SECTION 5. DISCLOSURE. Developer covenants to the City that

Developer shall provide, and shall by contract require developers or merchant
builders who purchase all or portions of the Property from Developer to provide,
(a) the “Notice of Special Tax” as required by Section 53341.5 of the Act or any
similar successor statute and (b) a notice approved by the City to be distributed and
signed by prospective purchasers in a form similar to the Notice of Special Tax
(the “Information Notice”). Developer agrees to include a statement in the Notice
of Special Tax and/or the Information Notice that prospective purchasers
acknowledge that due to the RMA and timing of the close of escrow, the special
tax levy may not be levied in time to appear on the initial property tax bill for such
purchaser. Developer further covenants to send copies to the City of such executed
Notices within thirty (30) days after execution by a prospective purchaser.
Developer expressly acknowledges that City and the District shall have no duty or
obligation and shall incur no liability, jointly or severally, with respect to the

foregoing covenant of Developer.

SECTION 6. MUTUAL ASSISTANCE AND COOPERATION.

The City and Developer will assist one another mutually in the formation of or
annexation to the District, the formulation of special taxes to be levied within the
District, and both parties will mutually assist one another in otherwise undertaking

and furthering the goals and objectives set forth in this Agreement.
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SECTION 7. ACCEPTANCE OF LANDSCAPED AREAS AND

STORM DRAIN FACILITIES.

A.  City and Developer agree that is it is in the best interest of the parties
hereto that the landscape and storm drain facilities, which will be installed by
Developer on the Property and dedicated to the City, shall be fully maintained by
Developer at Developer’s sole expense until at least fifty percent (50%) of the
leasable area in the Project have received a certificate of occupancy from the City
of Merced Inspection Services Department.

B.  Once the 50% threshold for occupancy and payment of District taxes
has been met, the City shall notice Developer of the date that the City will accept
the landscaped areas and storm drain facilities. On and after the date that the City
actually accepts such landscaped areas and storm drain facilities, the District shall
be responsible for the maintenance thereafter, except for any remaining warranty
or maintenance work to be performed by the Developer, the Developer’s surety or

their respective agents.

SECTION 8. CITY TO PROVIDE ESTIMATED COSTS OF

MAINTENANCE. City shall provide Developer at the time that Developer

believes the landscape and storm drain facilities meet City standards for acceptance
an estimate of the cost of on-going maintenance and care. Developer shall provide

City with the number of building permits already pulled and estimated to be pulled
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for the next six months. City shall take these numbers and estimates and make an
estimate of when there may be sufficient revenues to support acceptance of the

landscape areas and storm drain facilities.

SECTION 9. CITY ACCEPTANCE OF LANDSCAPED AREAS

AND STORM DRAIN FACILITIES. Notwithstanding any language in this

Agreement to the contrary, upon written request from the Developer, the City shall
review the special tax revenue and determine if sufficient special tax revenues have
been received by the City to support the on-going maintenance and care of the
landscaped areas and storm drain facilities, City shall notify Developer of the date
City will accept the landscaped areas and storm drain facilities and thereafter be
responsible for the maintenance thereof, excepting any remaining warranty or
guaranty work.

SECTION 10.  NOTICES. All written notices to be given hereunder
shall be given to the party entitled thereto at its address set forth below, or at such
other addresses as such party may provide to the other parties in writing from time
to time, namely:

Developer: Merced Station, LLC

774 Mays Blvd., Suite 10-499
Incline Village, NV 89451

X:\Agreements\Planning\2018\Deposit and Reimbursement Agreement With Delayed Acceptance Services Only - Merced Station.docx

11

92



City: City of Merced
678 West 18" Street
Merced, CA 95340
Attention: Planning Department
with a copy to: City of Merced
678 West 18" Street
Merced, CA 95340
Attention: City Attorney
Each such notice, statement, demand, consent, approval, authorization, offer,
designation, request, or other communication hereunder shall be deemed delivered
to the party to whom it is addressed:

(a) If personally served or delivered, upon delivery,

(b) If given by electronic communication, whether by telex, telegram or
telecopier upon the sender’s receipt of an appropriate answerback or
other written acknowledgement,

(c) If given by registered or certified mail, return receipt requested,
deposited with the United States mail postage prepaid, 72 hours after
such notice is deposited with the United States mail,

(d) If given by overnight courier, with courier charges prepaid, 24 hours
after delivery to said overnight courier, or

(e)  If given by any other means, upon delivery at the address specified in

this Section.
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SECTION 11. ATTORNEYS’ FEES. In the event of the bringing of

any action or suit by either party against the other arising out of this Agreement,
the party in whose favor final judgment shall be entered shall be entitled to recover
from the other party all costs and expenses of suit, including reasonable attorneys'

fees.

SECTION 12.  SEVERABILITY. If any part of this Agreement is held

to be illegal or unenforceable by a court of competent jurisdiction, the remainder of

this Agreement shall be given effect to the fullest extent reasonably possible.

SECTION 13.  BINDING ON SUCCESSORS AND ASSIGNS. This

Agreement shall be binding upon and inure to the benefit of the heirs, successors-

in-interest and assigns of the parties hereto.

SECTION 14.  ENTIRE AGREEMENT. This Agreement contains the

entire agreement between the parties with respect to the matters provided for
herein. There are no oral or written representations, understandings, undertakings
or agreements which are not expressly referred to or contained herein, and any
such representations, understandings, undertakings, or agreements are superseded

by this Agreement.

SECTION 15. AMENDMENTS. This Agreement may be amended or

modified only in writing signed by both parties.
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SECTION 16. GOVERNING LAW. This Agreement and any dispute

arising hereunder shall be governed by and interpreted in accordance with the laws

of the State of California.

SECTION 17.  USAGE OF WORDS. As used herein, the singular of

any word includes the plural, and terms in the masculine gender shall include the

feminine.

SECTION 18.  NO THIRD PARTY BENEFICIARIES. Except as

may be specifically provided herein to the contrary, no third party shall be the
express or implied beneficiary of this Agreement or any of its provisions, no such
third party may bring action at law or in equity with respect thereto.

SECTION 19.  VENUE. Any action at law or in equity arising under
this Agreement brought by any party hereto for the purpose of enforcing,
construing or determining the validity of any provision of this Agreement shall be
filed and tried exclusively in the Superior Court of the County of Merced, State of
California, and the parties waive all provisions of law providing for the filing,

removal or change of venue to any other Court.

SECTION 20. APPROVAL OF AGREEMENT BY RESOLUTION.

This Agreement, pursuant to Section 53314.9 of the Act, shall only be effective if

approved by City’s City Council by Resolution thereof.
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SECTION 21.  COUNTERPARTS. This Agreement may be executed

in one or more counterparts with each counterpart being deemed an original. No
counterpart shall be deemed to be an original or presumed delivered unless and
until the counterparts executed by the other parties hereto are in the physical
possession of the parties seeking enforcement thereof.

IN WITNESS WHEREOF, the parties have executed this Deposit and
Reimbursement Agreement as of the day and year written below.

CITY OF MERCED
A California Charter Municipal
Corporation

BY:

City Manager

ATTEST:
STEVE CARRIGAN, CITY CLERK

BY:

Assistant/Deputy City Clerk

APPROVED AS TO FORM:

1.20.1¢

y | Date

BY:

C it!Atto
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ACCOUNT DATA:

BY:

Verified by Finance Officer

DEVELOPER:

MERCED STATION, LLC,
A California Limited Liability
Company

By: /&MM ﬁ‘n/\/[\

Flgh
Its: Manager

TAX PAYER ID: § ~ Y02 68|

ADDRESS: 774 Mays Blvd., Suite 10
PMB 449
Incline Village, NV 89451

TELEPHONE: _J26-32Y-3soe

EMAIL:

Greg(@universityvillagemerced.com
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EXHIBIT A
Page 1 of 1

Adijusted Parcel B, After adjustment

“‘Adjusted Parcel 2”, as shown in Resolution #898 for Boundary Adjustment #06-04,
recarded November 27, 2006 as Series No. 2006-079691 of official Records, Merced
County, more particularly described as follows:

All that certain real property, being a portion of and situate in the northeast
quarter of Section 16, Township 7 South, Range 14 East, Mount Diablo Meridian, City
and County of Merced, State of California, more particularly described as follows:

COMMENCING at the Northeast corner of said Section:

thence along the East line of said Section, South 00°44'59" West, a distance of 50.01
feet to a point on the South right-of-way line of Yosemite Avenue (90.00 feet wide) as
shown on that certain subdivision, titled "MORAGA OF MERCED UNIT No. 1", filed for
record in Volume 72 of Official Plats, at Pages 45 thru 56, Merced County Records and
the TRUE POINT OF BEGINNING of this description;

thence along said East line of Section 16, South 00°44'59" West, a distance of 1255.64
feet to the intersection with the Southwesterly line of a P.G. & E. easement (62.50 feet
wide), filed for record on June 4, 1959 in Volume 1423 of Official Records, at Page
507, Merced County Records;

thence leaving last said East line and along said Southwesterly line,

North 43°17'08" West, a distance of 1721.95 feet to a point on said South right-of-way
line of Yosemite Avenue, said point being 50.00 feet distant at right angles from the
North line of said Section 16;

4along said South right-of-way line, parallel with said North line,

North 89°54'08" East, a distance of 1197.06 feet to the Point of Beginning.

Containing 17.25 Acres more or less
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RESOLUTION NO.

RESOLUTION OF INTENTION OF THE CITY COUNCIL OF THE CITY
OF MERCED, ACTING AS THE LEGISLATIVE BODY OF THE CITY
OF MERCED COMMUNITY FACILITIES DISTRICT NO. 2003-2
(SERVICES), DECLARING ITS INTENTION TO ANNEX AREA TO
SAID DISTRICT AND AUTHORIZE THE LEVY OF A SPECIAL TAX
WITHIN SAID ANNEXATION, AND APPROVING A CERTAIN
AGREEMENT RELATED THERETO

WHEREAS, the City Council (the “Council”) of the City of Merced (the “City”), acting
as the legislative body of the City of Merced Community Facilities District No. 2003-2
(Services) (the “District”), has received a written petition (the “Petition”) signed by the owner
(the “Developer”) of certain real property within the City (the “Property”) requesting that the
District institute proceedings for the annexation of the Property into the District; and

WHEREAS, the Council has considered the advisability and necessity of instituting
proceedings to annex the Property to the District under and pursuant to the terms and provisions
of Chapter 2.5 (commencing with Section 53311) of Part 1 of Division 2 of Title 5 of the
Government Code of the State of California, as now and hereafter amended (the “Act”),
commonly known as the “Mello-Roos Community Facilities Act of 1982,” for the purpose of
financing certain public services and maintenance, including but not limited to public safety
services, landscape maintenance, park and parkway maintenance, street lighting maintenance and
flood control services, and other services authorized pursuant to the Act and the City’s Municipal
Code (the “Services”), which are necessary to meet increased demands placed on the City as a
result of the development of the Property; and

WHEREAS, the Council intends to finance the Services that are in addition to those
provided within the Property prior to the annexation to the District and do not supplant services
already available within the Property, subject to the levy of a special tax to pay for the Services,
being approved at an election to be held within the boundaries of said annexation; and

WHEREAS, pursuant to Section 53339 of the Act, having received such petition, it is
appropriate for the Council to institute proceedings for the annexation of the Property to the
District by adoption of a resolution of intention pursuant to Section 53339.3 and of the Act;

NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED BY THE
CITY COUNCIL OF THE CITY OF MERCED, COUNTY OF MERCED, STATE OF
CALIFORNIA, ACTING AS THE LEGISLATIVE BODY OF THE CITY OF MERCED
COMMUNITY FACILITIES DISTRICT NO. 2003-02 (SERVICES), AS FOLLOWS:

Section 1. Community Facilities District. The name of the existing District is “City
of Merced Community Facilities District No. 2003-2 (Services).” The boundaries of the existing
District is more particularly described on those certain maps, entitled “Boundaries of City of
Merced Community Facilities District No. 2003-2 (Services), City of Merced, County of
Merced, State of California,” “Amended Boundary Map and Improvement Areas of City of
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Merced Community Facilities District No. 2003-2 (Services) Annexation No. 1, City of Merced,
County of Merced, State of California,” “Boundary Map and Improvement Areas of City of
Merced Community Facilities District No. 2003-2 (Services) Annexation No. 2, City of Merced,
County of Merced, State of California,” “Boundary Map and Improvement Areas of City of
Merced Community Facilities District No. 2003-2 (Services) Annexation No. 3, City of Merced,
County of Merced, State of California,” “Boundary Map and Improvement Areas of City of
Merced Community Facilities District No. 2003-2 (Services) Annexation No. 4, City of Merced,
County of Merced, State of California,” “Amended Boundary Map and Improvement Areas of
City of Merced Community Facilities District No. 2003-2 (Services) Annexation No. 5, City of
Merced, County of Merced, State of California,” “Boundary Map and Improvement Areas of
City of Merced Community Facilities District No. 2003-2 (Services) Annexation No. 6, City of
Merced, County of Merced, State of California,” “Boundary Map and Improvement Areas of
City of Merced Community Facilities District No. 2003-2 (Services) Annexation No. 7, City of
Merced, County of Merced, State of California,” “Boundary Map and Improvement Areas of
City of Merced Community Facilities District No. 2003-2 (Services) Annexation No. 8, City of
Merced, County of Merced, State of California,” “Boundary Map and Improvement Areas of
City of Merced Community Facilities District No. 2003-2 (Services) Annexation No. 10, City of
Merced, County of Merced, State of California,” and “Boundary Map and Improvement Areas of
City of Merced Community Facilities District No. 2003-2 (Services) Annexation No. 11, City of
Merced, County of Merced, State of California,” on file with the City Clerk and the County
Recorder of the County of Merced

Section 2. Annexation No. 12. It is the intention of the Council and the Council
hereby proposes to annex the Property to the District under and pursuant to the terms of the Act.
The area to be annexed to the District shall be known and designated as “City of Merced
Community Facilities District No. 2003-2 (Services) Annexation No. 12”7 (“Annexation No.
12”). The boundaries of the territory proposed for inclusion in Annexation No. 12, is more
particularly described and shown on that certain map entitled “Boundary Map and Improvement
Areas of City of Merced Community Facilities District No. 2003-2 (Services) Annexation No.
12, City of Merced, County of Merced, State of California,” which map indicates by a boundary
line the extent of the territory included in Annexation No. 12 and shall govern for all details as to
the extent of Annexation No. 12 Said map is hereby approved and pursuant to Section 3110.5 of
the Streets and Highways Code of the State of California, the City Clerk shall, after conforming
with the other requirements of Section 3111 of said Code, endorse the certificate evidencing the
date and adoption of this Resolution, and shall file the original of such map in his office, and not
later than fifteen (15) days prior to the date of the public hearing set forth in Section 9 hereof
shall file a copy of such map so endorsed with the County Recorder of the County of Merced.

Section 3. Types of Services. The types of services proposed to be provided for
Annexation No. 12, and in the future when annexed, the Future Annexation Area, include:

@) Public safety services, including police and fire services;
(b) Landscape maintenance;

(©) Park and parkway maintenance; Street lighting maintenance;
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(d) Flood control services; and

(e) Any other services hereafter enumerated and authorized pursuant to the
Act or the City’s Municipal Code,

which are in addition to those provided within the Property prior to annexation into the
District, and do not supplant services already available within the territory proposed to be
included in Annexation No. 12.

Section 4. Special Taxes. Except where funds are otherwise available, it is the
intention of the Council to levy annually in accordance with procedures contained in the Act a
special tax (the “Special Tax”) sufficient to finance a portion of the cost of providing the
Services that are in addition to those provided within the Property prior to annexation to the
District and do not do not supplant services already available within the territory proposed to be
included in Annexation No. 12, including Services which may be provided by the City or any
maintenance district formed by the City for the benefit of properties within Annexation No. 12,
the costs of administering the levy and collection of the Special Tax and all other costs of the
levy of the Special Tax, including any foreclosure proceedings, legal, fiscal, and financial
consultant fees, election costs, and all other administrative costs of the tax levy. The Special Tax
will be secured by the recordation of a continuing lien against all taxable and nonexempt real
property in Annexation No. 12.

The amended rates and methods of apportionment (the “RMA”) and manner of collection
of the Special Tax to be levied on parcels of taxable property within Annexation No. 12 shall be
as described in detail and set forth in Exhibit “A” attached hereto and by this reference made a
part hereof. The RMA provides sufficient detail to allow each owner of nonexempt real property
within the proposed Annexation No. 12 to estimate the maximum amount that such person will
have to pay of the Services.

The special tax levied within the existing District was levied for services attributable to
each zone on an individual basis. Therefore, the inclusion of Annexation No. 12into the District
will not change the amount of the special tax to be levied on property within the existing District.

The Special Tax is apportioned to each parcel on the foregoing basis pursuant to
Section 53325.3 of the Act and as described in the RMA and such Special Tax is not levied on or
based upon the value or ownership of real property.

Upon recordation of a notice of special tax lien pursuant to Sections 3117.5 of the Streets
and Highways Code of the State of California, a continuing lien to secure each levy of the special
taxes shall attach to all nonexempt real property in the proposed Annexation No. 12, and that lien
shall continue in force and effect until collection of the special taxes ceases.

Section 5. Exempt Properties. Pursuant to Section 53340 of the Act, and except as
provided in Section 53317.3 of the Act, properties of entities of the state, federal, and local
governments shall be exempt from the levy of the Special Tax.
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Section 6. Necessity. The Council finds that the proposed public services described
in Section 3 hereof are necessary to meet increased demands placed upon the City as a result of
new development occurring within the boundaries of the proposed Annexation No. 12.

Section 7. Advances of Funds or Work. The City may accept advances of funds
from any sources, including private persons or private entities, and is authorized and directed to
use such funds for any authorized purpose, including any cost incurred by the City in annexing
property to the District. The City may enter into an agreement to repay all of such funds as are
not expended or committed for any authorized purpose at the time of the election on the levy of
the Special Tax, if the proposal to levy such tax should fail, and at its option to repay any or all
of such funds advanced if the levy of the Special Tax shall be approved by the qualified electors
of Annexation No. 12.

Section 8. Prohibition of Owner Contracts. Pursuant to Section 53329.5 of the Act,
the Council finds that the public interest will not be served by allowing the Developer to enter
into a contract in accordance with subdivision (a) of that section, and that such Developer shall
not be permitted to elect to perform the work and enter into a written contract with the City for
the provision of the Services pursuant to said Section 53329.5.

Section 9. Public Hearing. A public hearing (the “Hearing”) on the annexation of
the Property to the District and the proposed rate and method of apportionment of the
Special Tax shall be held at 6:00 p.m. on May 21, 2018, or as soon thereafter as practicable, in
the City Council Chambers located at 678 West 18" Street, Merced, California. At the above-
mentioned time and place for the Hearing, any persons interested, including taxpayers,
property owners, registered voters within the existing District, and Annexation No. 12 may
appear and be heard. Any protests may be made orally or in writing, except that any
protests pertaining to the regularity or sufficiency of such proceedings shall be in writing
and shall clearly set forth the irregularities and defects to which the objection is made. All
written protests shall be filed with the City Clerk on or before the time fixed for such
Hearing, and any written protest may be withdrawn in writing at any time before the
conclusion of such Hearing. If written protests against Annexation No. 12are filed by (a)
fifty percent (50%) or more of the registered voters, or six (6) registered voters, whichever is
greater, residing with the existing District, or (b) fifty percent (50%) or more of the
registered voters, or six (6) registered voters, whichever is greater, residing with the Property to
be annexed to the District, or (c) the owners of one-half (*2) or more of the area of land included
within the existing District, or (d) the owners of one-half (*2) or more of the Property to be
annexed to the District, the proceedings shall be abandoned. If said majority protest is
limited to certain types of services or certain provisions of the special tax, those services or
those provisions of the tax must be eliminated by the Council.

Section 10. Notice. The City Clerk is hereby directed to publish a notice (“Notice”)
of the time and place of the Hearing as required by Section 53339.4 of the Act. Such Notice
shall be published at least seven (7) days before the date of the Hearing, and shall contain the
information required by said Section 53339.4.

Section 11. Report. The officers of the City who will be responsible for providing the
proposed types of services to be provided within Annexation No. 12 if it is annexed to the
District, shall study the proposed Annexation No. 12 and, at or before the time of the Hearing,
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file a report or reports with the Council, and which is to be made a part of the record of the
Hearing, containing a brief description of the additional public services by type which will in
their opinion be required to adequately meet the needs of the proposed Annexation No. 12, and
their estimate of the fair and reasonable cost of providing those public services and the incidental
expenses to be incurred in connection therewith, including all costs associated with the
annexation of the Property to the District, determination of the amount of any special taxes,
collection of any special taxes, or costs otherwise incurred in order to carry out the authorized
purposes of the City with respect to the District.

Section 12. Description of VVoting Procedures for the Proposed Annexation No. 12.

The voting procedures to be followed in conducting the special election on the
proposition with respect to the levy of special taxes on the land within Annexation No. 12 to
fund the Services, if the District is established and such special election (the “Election”) are held,
shall be as follows:

@) If at least 12 persons have been registered to vote within the territory of
the proposed Annexation No. 12 for each of the ninety (90) days preceding the close of the
Hearing, the vote in the Election shall be by the registered voters of Annexation No. 12 with
each voter having one vote. In that event, the Election shall be conducted by the City Clerk (the
“Election Official””) and shall be held on a date selected by the Council in conformance with the
provisions of Sections 53339.7 and 53326 of the Act and pursuant to the provisions of the
Elections Code of the State of California governing elections of cities, insofar as they may be
applicable, and pursuant to said Sections 53339.7 and 53326 the ballots for the Election shall be
distributed to the qualified electors of Annexation No. 12 by mail with return postage prepaid,
and the Election shall be conducted as a mail ballot election.

(b) If at the time of the close of the Hearing, and for at least the preceding
ninety (90) days, less than 12 persons have been registered to vote within the territory of
Annexation No. 12, and pursuant to Sections 53339.7 and 53326 of the Act, the vote is therefore
to be by the landowners of Annexation No. 12, with each landowner of record at the close of the
Hearing having one vote for each acre or portion of an acre of land that he or she owns within
Annexation No. 12, the Election shall be conducted by the Election Official as follows:

1) The Election shall be held on the earliest date, following the Public
Hearing and adoption of a resolution submitting the proposition of the levy of special taxes to
fund the Services, upon which such Election can be held pursuant to said Section 53339.7 which
may be selected by the Council, or such earlier date as the owners of land within Annexation No.
12 and the Election Official agree and concur is acceptable.

@) Pursuant to said Sections 53339.7 and 53326, the Election may be
held earlier than ninety (90) days following the close of the Hearing if the qualified electors of
Annexation No. 12 waive the time limits for conducting the elections set forth in said Sections
53339.7 and 53326 by unanimous written consent and the Election Official concurs in such
earlier election date as shall be consented to by the qualified electors.
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(3) Pursuant to said Sections 53339.7 and 53326, ballots for the
Election shall be distributed to the qualified electors by the Election Official by mail with return
postage prepaid, or by personal service.

4 Pursuant to applicable sections of the Elections Code of the State
of California governing the conduct of mail ballot elections of cities, and the City, the Election
Official shall, among other things, mail or deliver or cause to be mailed or delivered to each
qualified elector an official ballot in a form specified by the Council in the resolutions calling the
Election, and a return identification envelope with prepaid postage thereon addressed to the
Election Official for returning voted official ballots.

5) The official ballot to be mailed or delivered by the Election
Official to each landowner-voter shall have printed or typed thereon the name of the landowner-
voter and the number of votes to be voted by the landowner-voter and shall have appended to it a
certification to be signed by the person voting the official ballot which shall certify that the
person signing the certification is the person who voted the official ballot, that he or she has been
authorized to vote such official ballot on behalf of the landowner-voter and if the landowner-
voter is other than a natural person, that he or she is an officer of or other person affiliated with
the landowner-voter entitled to vote such official ballot.

(6) The return identification envelope mailed or delivered by the
Election Official to each landowner-voter shall have printed or typed thereon the following: (i)
the name of the landowner, (ii) the address of the landowner, (iii) a declaration under penalty of
perjury stating that the voter is the landowner or the authorized representative of the landowner
entitled to vote the enclosed ballot and is the person whose name appears on the identification
envelope, (iv) the printed name and signature of the voter, (v) the address of the voter, (vi) the
date of signing and place of execution of said declaration, and (vii) a notice that the envelope
contains an official ballot and is to be opened only by the Election Official.

(7) The instruction to voter form to be mailed or delivered by the
Election Official to the landowner-voters shall inform them that the official ballots shall be
returned to the Election Official properly voted as provided thereon and with the certification
appended thereto properly completed and signed in the sealed return identification envelope with
the certification thereon completed and signed and all other information to be inserted thereon
properly inserted by the hour on the date of the Election which is specified by the Election
Official for the receipt of ballots; provided that if all qualified voters have voted, the Election
may be closed by the Election Official.

(8) Upon receipt of the return identification envelopes which are
returned prior to the voting deadline on the date of the Election, the Election Official shall
canvass the votes cast in the Election, and shall file a statement with the Council as to the results
of such canvass and the election on each proposition set forth in the official ballot.

The procedures set forth in this section for conducting the Election, if held, may be
modified as the Council may determine to be necessary or desirable.
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Section 13.  Deposit Agreement. The proposed form of Deposit and Reimbursement
Agreement for Community Services District No. 2003-02 (Services), (the “Deposit Agreement”),
by and among the Developer, the City of Merced and the District, in substantially the form
presented at this meeting, are hereby approved. The City Manager, or his authorized designee,
and the City Clerk are hereby authorized and directed, on the District’s behalf, to execute, attest
and deliver the Deposit Agreement, in substantially said form, with such additions thereto or
changes therein as recommended or approved by the City Manager, or his designee, the approval
of such additions or changes to be conclusively evidenced by the execution and delivery of the
Deposit Agreement by the District.

PASSED, APPROVED AND ADOPTED this _ day of ,2018.

CITY OF MERCED, acting as the
legislative body of the CITY OF MERCED
COMMUNITY FACILITIES DISTRICT
NO. 2003-02 (SERVICES)

Mayor

ATTEST:

City Clerk of the City of Merced

APPROVED AS TO FORM:

City orne§ (yﬁe City of Merced
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STATE OF CALIFORNIA )
COUNTY OF MERCED ) SS.
CITY OF MERCED )

I, , City Clerk of the City of Merced, do hereby certify that the
foregoing Resolution was duly adopted by the City Council of said City, acting as the legislative
body of the District, at a meeting thereof held on the day of , 2017, and
that it was so adopted by the following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

By:

City Clerk of the City of Merced
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EXHIBIT A

AMENDED RATE AND METHOD OF APPORTIONMENT
OF SPECIAL TAX
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EXHIBIT A

CITY OF MERCED
CoOMMUNITY FACILITIES DISTRICT NO. 2003-2
(SERVICES)

AMENDED RATE AND METHOD OF APPORTIONMENT OF SPECIAL TAX
(as of April 16, 2018)

A Special Tax applicable to each Assessor Parcel in the City of Merced Community
Facilities District No. 2003-2 (Services) shall be levied and collected according to the tax liability
determined by the City of Merced or its designee, through the application of this Amended Rate
and Method of Apportionment of Special Tax. All of the property in the CFD, unless exempted
by law or by the provisions hereof, shall be taxed for the purposes, to the extent, and in the
manner herein provided, including property subsequently annexed to the CFD unless
otherwise provided for the annexed property.

SECTION A. DEFINITIONS

The terms hereinafter set forth have the following meanings:

“Acre” or “Acreage” means the land area of an Assessor Parcel as shown on an Assessor
Parcel map, or if the land area is not shown on an Assessor Parcel map, the land area shown on
the applicable final map or other parcel map recorded with the County.

“Act” means the Mello-Roos Community Facilities Act of 1982, as amended, being
Chapter 2.5, (commencing with Section 53311), Division 2 of Title 5 of the California
Government Code.

“Administrative Expenses” means any or all of the following: the expenses of the CFD
or the City in carrying out its duties for the CFD, including, but not limited to, the levy and
collection of the Special Tax, the fees and expenses of its counsel, costs related to annexing
property into the CFD, and all other costs and expenses of the CFD or the City in any way
related to the establishment or administration of the CFD.

“Administrator” means the person or firm designated by the CFD or the City to
administer the Special Tax according to the Rate and Method.

“Annexation #1” means the date the owners of Assessor Parcels in Improvement Area
#3 and Improvement Areas #9 through #15 elected to annex into the CFD.

“Annexation #2” means the date the owners of Assessor Parcels in Improvement Area
#7 elected to annex into the CFD.
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“Annexation #3” means the date the owners of Assessor Parcels in Improvement Areas
#16 through #22 elected to annex into the CFD.

“Annexation #4” means the date the owners of Assessor Parcels in Improvement Areas
#23 through #25 and Improvement Area #27 elected to annex into the CFD.

“Annexation #5” means the date the owners of Assessor Parcels in Improvement Area
#26 elected to annex into the CFD.

“Annexation #6” means the date the owners of Assessor Parcels in Improvement Area
#28 elected to annex into the CFD.

“Annexation #7” means the date the owners of Assessor Parcels in Improvement Areas
#29 through #31 elected to annex into the CFD.

“Annexation #8” means the date the owners of Assessor Parcels in Improvement Area
#32 elected to annex into the CFD.

“Annexation #9” means the date the owners of Assessor Parcels in Improvement Area
#33 elected to annex into the CFD.

“Annexation #10” means the date the owners of Assessor Parcels in Improvement Area
#34 elected to annex into the CFD.

“Annexation #11” means the date the owners of Assessor Parcels in Improvement Area
#35 elected to annex into the CFD.

“Annexation #12” means the date the owners of Assessor Parcels in Improvement Area
#36 elected to annex into the CFD.

“Assessor Parcel” means a lot or parcel with an assigned County Assessor’s Parcel
number shown on a County Assessor’s Parcel map.

“Average Increase” means the annual average increase in the Indices that shall be
applied to escalate the Maximum Special Tax each Fiscal Year. The Average Increase shall be
calculated in January of each year by (1) referencing the Bureau of Labor Statistics Data to
identify the annual percentage increase in each Index as of the end of the prior year, and (2)
taking the average of these two percentages. If either Index decreases from one year to the next,
the percentage change from the prior year shall be assumed to be zero for purposes of
calculating the Average Increase.

“CFD” means the City of Merced Community Facilities District No. 2003-2.

“CFD Formation” means the date the owners of Assessor Parcels in Improvement Areas
#1 through #6 elected to form the CFD.

“City” means the City of Merced.
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“City Council” means the council of the City of Merced, acting as the legislative body of
the CFD.

“County” means the County of Merced.

“Developed Property” means all Taxable Property in the CFD for which a building
permit for new construction was issued by the City prior to May 1 of the preceding Fiscal Year.

“Fiscal Year” means the period starting July 1 and ending on the following June 30.

“Improvement Area” means one of the thirty-six (36) mutually exclusive geographic
areas defined below and identified in Attachment 1 of this Rate and Method, and any
subsequent Improvement Areas created to contain property annexed into the CFD after CFD
Formation.

“Improvement Area #1” means the geographic area that, at CFD Formation and
Annexation #2, was generally known as the Bellevue Ranch East (Phases 1 and 2) project and is
specifically identified in Attachment 1 hereto as Improvement Area #1.

“Improvement Area #2” means the geographic area that, at CFD Formation, was
generally known as the Compass Pointe project and is specifically identified in Attachment 1
hereto as Improvement Area #2.

“Improvement Area #3” means the geographic area that, at CFD Formation, Annexation
#1, and Annexation #3, was generally known as the Sandcastle project and is specifically
identified in Attachment 1 hereto as Improvement Area #3.

“Improvement Area #4” means the geographic area that, at CFD Formation and
Annexation #2, was generally known as the Bright Development project and is specifically
identified in Attachment 1 hereto as Improvement Area #4.

“Improvement Area #5” means the geographic area that, at CFD Formation and
Annexation #2, was generally known as the Renaissance project and is specifically identified in
Attachment 1 hereto as Improvement Area #5.

“Improvement Area #6” means the geographic area that, at CFD Formation, was
generally known as the Big Valley project and is specifically identified in Attachment 1 hereto
as Improvement Area #6.

“Improvement Area #7” means the geographic area that, at Annexation #2, was
generally known as the Bellevue Ranch West project and is specifically identified in Attachment
1 hereto as Improvement Area #7.

“Improvement Area #8” is intentionally excluded.
“Improvement Area #9” means the geographic area that, at Annexation #1, was

generally known as the University Park Residential project and is specifically identified in
Attachment 1 hereto as Improvement Area #9.
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“Improvement Area #10” means the geographic area that, at Annexation #1, was
generally known as the Tuscany project and is specifically identified in Attachment 1 hereto as
Improvement Area #10.

“Improvement Area #11” means the geographic area that, at Annexation #1, was
generally known as the Provance project and is specifically identified in Attachment 1 hereto as
Improvement Area #11.

“Improvement Area #12” means the geographic area that, at Annexation #1, was
generally known as the Promenade project and is specifically identified in Attachment 1 hereto
as Improvement Area #12.

“Improvement Area #13” means the geographic area that, at Annexation #1, was
generally known as the Alfarata Ranch Unit 2 project and is specifically identified in
Attachment 1 hereto as Improvement Area #13.

“Improvement Area #14” means the geographic area that, at Annexation #1 and
Annexation #2, was generally known as the Franco project and is specifically identified in
Attachment 1 hereto as Improvement Area #14.

“Improvement Area #15” means the geographic area that, at Annexation #1, was
generally known as the Cottages project and is specifically identified in Attachment 1 hereto as
Improvement Area #15.

“Improvement Area #16” means the geographic area that, at Annexation #3, was
generally known as the Tuscany East project and is specifically identified in Attachment 1
hereto as Improvement Area #16.

“Improvement Area #17” means the geographic area that, at Annexation #3, was
generally known as the Hartley Crossings project and is specifically identified in Attachment 1
hereto as Improvement Area #17.

“Improvement Area #18” means the geographic area that, at Annexation #3, was
generally known as The Crossing at River Oaks project and is specifically identified in
Attachment 1 hereto as Improvement Area #18.

“Improvement Area #19” means the geographic area that, at Annexation #3, was
generally known as the Mohamed Apartments project and is specifically identified in
Attachment 1 hereto as Improvement Area #19.

“Improvement Area #20” means the geographic area that, at Annexation #3, was
generally known as the Sunnyview Apartments project and is specifically identified in
Attachment 1 hereto as Improvement Area #20.

“Improvement Area #21” means the geographic area that, at Annexation #3, was
generally known as the University Park II project and is specifically identified in Attachment 1
hereto as Improvement Area #21.
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“Improvement Area #22” means the geographic area that, at Annexation #3, was
generally known as the Moraga of Merced Lakemont Homes project and is specifically
identified in Attachment 1 hereto as Improvement Area #22.

“Improvement Area #23” means the geographic area that, at Annexation #4, was
generally known as the Mission Ranch project and is specifically identified in Attachment 1
hereto as Improvement Area #23.

“Improvement Area #24” means the geographic area that, at Annexation #4, was
generally known as the Cypress Terrace (Phases 6 and 7) project and is specifically identified in
Attachment 1 hereto as Improvement Area #24.

“Improvement Area #25” means the geographic area that, at Annexation #4, was
generally known as the Cypress Terrace East project and is specifically identified in Attachment
1 hereto as Improvement Area #25.

“Improvement Area #26” means the geographic area that, at Annexation #5, was
generally known as The Meadows project and is specifically identified in Attachment 1 hereto
as Improvement Area #26.

“Improvement Area #27” means the geographic area that, at Annexation #4, was
generally known as the Lantana Estates South project and is specifically identified in
Attachment 1 hereto as Improvement Area #27.

“Improvement Area #28” means the geographic area that, at Annexation #6, was
generally known as The Meadows #2 project and is specifically identified in Attachment 1
hereto as Improvement Area #28.

“Improvement Area #29” means the geographic area that, at Annexation #7, was
generally known as the Paseo project and is specifically identified in Attachment 1 hereto as
Improvement Area #29.

“Improvement Area #30” means the geographic area that, at Annexation #7, was
generally known as the Highland Park project and is specifically identified in Attachment 1
hereto as Improvement Area #30.

“Improvement Area #31” means the geographic area that, at Annexation #7, was
generally known as the Mercy Hospital project and is specifically identified in Attachment 1
hereto as Improvement Area #31.

“Improvement Area #32” means the geographic area that, at Annexation #8, was
generally known as the Fahrens Park Plaza project and is specifically identified in Attachment 1
hereto as Improvement Area #32.

“Improvement Area #33” means the geographic area that, at Annexation #9, was
generally known as the Mansionette Estates No. 5 project and is specifically identified in
Attachment 1 hereto as Improvement Area #33.
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“Improvement Area #34” means the geographic area that, at Annexation #10, was
generally known as the Northview Professional Center project and is specifically identified in
Attachment 1 hereto as Improvement Area #34.

“Improvement Area #35” means the geographic area that, at Annexation #11, was
generally known as the Compass Pointe Apartments project and is specifically identified in
Attachment 1 hereto as Improvement Area #35.

“Improvement Area #36” means the geographic area that, at Annexation #12, was
generally known as the Merced Station project and is specifically identified in Attachment 1
hereto as Improvement Area #36.

“Index or Indices” means the Consumer Price Index (CPI) for the San Francisco All
Urban Wage Earners Category and the National CPI.

“Industrial Property” means any Developed Property for which a building permit was
issued for construction of a building that will be used primarily for warehousing, distribution,
manufacturing, processing, or related activities, as determined by the Administrator using
reasonable and established City zoning and other land use standards.

“Maximum Special Tax” means the greatest amount of Special Tax that can be levied in
any Fiscal Year determined under this Rate and Method.

“Multi-Family Residential Property” means all Assessor Parcels of Developed Property
for which a building permit was issued for construction of a residential structure with multiple
Units, all of which are offered for rent to the general public and are not available for sale to
individual owners.

“Office Property” means any Developed Property for which a building permit was
issued for construction of a building that will be divided primarily into individual offices
(including cubicles or other modular office space) for use by companies to conduct business, as
determined by the Administrator using reasonable and established City zoning and other land
use standards.

“Other Property” means any Developed Property that is not Single Family Residential
Property, Multi-Family Residential Property, Retail Property, Office Property, or Industrial
Property. Developed Property within Improvement Area #31 shall be categorized as Other
Property.

“Proportionately” means, for Developed Property, that the ratio of the actual Special
Tax levied in any Fiscal Year to the Maximum Special Tax authorized to be levied in that Fiscal
Year is equal for all Assessor Parcels of Developed Property.

“Public Property” means any CFD Assessor Parcels owned by or irrevocably offered for
dedication to the United States of America, the State of California, the County, the City, or other
local governments or public agencies.
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“Rate and Method” means this Amended Rate and Method of Apportionment of
Special Tax.

“Retail Property” means any Developed Property for which a building permit was
issued for construction of a building that will include primarily commercial establishments
which sell general merchandise, hard goods, personal services, and other items directly to
consumers, including but not limited to travel agencies, hardware stores, food stores,
automotive dealers, service stations, home furnishing stores, restaurants, bars, banks, repair
shops, movie theaters, day care centers, and art galleries, as determined by the Administrator
using reasonable and established City zoning and other land use standards.

“Services” means the services authorized to be financed, in whole or in part, by the
Special Taxes in the CFD.

“Single Family Residential Property” means any Developed Property for which a
building permit was issued for construction of: (i) a Unit that does not share a common wall
with another Unit; or (ii) two or more Units that share common walls and are initially offered
for sale to individual owners, including condominiums as defined under California Civil Code
1351.

“Special Tax” means any tax levied in the CFD pursuant to the Rate and Method.

“Special Tax Requirement” means the amount necessary in any Fiscal Year to: (i) pay
the cost of the Services; (ii) create a sinking fund for Services that could not otherwise be funded
in a given Fiscal Year; (iii) cure any delinquencies in the payment of Special Taxes which have
occurred in the prior Fiscal Year or, based on existing delinquencies in the payment of Special
Taxes, are expected to occur in the Fiscal Year in which the tax will be collected; and (iv) pay
Administrative Expenses.

“Square Foot,” “Square Footage,” or “Square Feet” means the floor area square footage
reflected on the original construction building permit issued for construction of a Unit or a
building of Retail Property, Office Property, Industrial Property, or Other Property and any
Square Footage subsequently added to a Unit or a building of such Taxable Property after
issuance of a building permit for expansion or renovation of such Unit or building.

“Taxable Property” means any Assessor Parcel within the CFD which is not exempt
from the Special Tax by applicable law or Section F below.

“Unit” means a structure constructed primarily for human habitation, which may be an
individual detached residential unit, an individual attached residential unit within a duplex,
triplex, fourplex, townhome, or condominium structure, or an individual apartment unit.
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SECTION B. DATA FOR ANNUAL ADMINISTRATION

On or about July 1 of each Fiscal Year, the Administrator shall identify the current
Assessor Parcel numbers of all Taxable Property. The Administrator shall also determine: (i)
within which Improvement Area each Assessor Parcel is located; (ii) whether each Assessor
Parcel is Developed Property; (iii) for Developed Property, which Assessor Parcels are Single
Family Residential Property, Multi-Family Residential Property, Retail Property, Office
Property, Industrial Property, and Other Property; (iv) also for Developed Property, the Unit or
building Square Footage; and (v) the Special Tax Requirement.

SECTION C. MAXIMUM SPECIAL TAX

1. Special Tax Rates, Improvement Area #1 - Bellevue Ranch East (Phases 1 & 2)

Table 1 below identifies the Maximum Special Taxes for Taxable Property within

Improvement Area #1 of the CFD.

IMPROVEMENT AREA #1 — BELLEVUE RANCH EAST (PHASES 1 & 2)

TABLE1
MAXIMUM SPECIAL TAXES

Maximum Special Tax
Type of Property Fiscal Year 2003-04
Single Family $548
Residential Property per Unit
Multi-Family $476
Residential Property per Unit
Retail $64 per 1,000 Square
Property Feet of Building
Office $59 per 1,000 Square
Property Feet of Building
Industrial $40 per 1,000 Square
Property Feet of Building
Other $64 per 1,000 Square
Property Feet of Building
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2. Special Tax Rates, Improvement Area #2 - Compass Pointe

Table 2 below identifies the Maximum Special Taxes for Taxable Property within
Improvement Area #2 of the CFD.

TABLE 2
MAXIMUM SPECIAL TAXES

IMPROVEMENT AREA #2 — COMPASS POINTE

Maximum Special Tax
Type of Property Fiscal Year 2003-04
Single Family $644
Residential Property per Unit
Multi-Family $539
Residential Property per Unit
Retail $110 per 1,000 Square
Property Feet of Building
Office $103 per 1,000 Square
Property Feet of Building
Industrial $68 per 1,000 Square
Property Feet of Building
Other $110 per 1,000 Square
Property Feet of Building
3. Special Tax Rates, Improvement Area #3 - Sandcastle

Table 3 below identifies the Maximum Special Taxes for Taxable Property within
Improvement Area #3 of the CFD.

TABLE 3
MAXIMUM SPECIAL TAXES

IMPROVEMENT AREA #3 - SANDCASTLE

Maximum Special Tax
Type of Property Fiscal Year 2003-04
Single Family $593
Residential Property per Unit
Multi-Family $512
Residential Property per Unit
Retail $80 per 1,000 Square
Property Feet of Building
Office $76 per 1,000 Square
Property Feet of Building
Industrial $48 per 1,000 Square
Property Feet of Building
Other $80 per 1,000 Square
Property Feet of Building
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4. Special Tax Rates, Improvement Area #4 - Bright Development

Table 4 below identifies the Maximum Special Taxes for Taxable Property within

Improvement Area #4 of the CFD.

TABLE 4

MAXIMUM SPECIAL TAXES
IMPROVEMENT AREA #4 — BRIGHT DEVELOPMENT

Maximum Special Tax
Type of Property Fiscal Year 2003-04
Single Family $609
Residential Property per Unit
Multi-Family $520
Residential Property per Unit
Retail $89 per 1,000 Square
Property Feet of Building
Office $84 per 1,000 Square
Property Feet of Building
Industrial $54 per 1,000 Square
Property Feet of Building
Other $89 per 1,000 Square
Property Feet of Building
5. Special Tax Rates, Improvement Area #5 - Renaissance

Table 5 below identifies the Maximum Special Taxes for Taxable Property within

Improvement Area #5 of the CFD.

TABLE 5

MAXIMUM SPECIAL TAXES
IMPROVEMENT AREA #5 - RENAISSANCE

Maximum Special Tax
Type of Property Fiscal Year 2003-04
Single Family $489
Residential Property per Unit
Multi-Family $429
Residential Property per Unit
Retail $43 per 1,000 Square
Property Feet of Building
Office $37 per 1,000 Square
Property Feet of Building
Industrial $29 per 1,000 Square
Property Feet of Building
Other $43 per 1,000 Square
Property Feet of Building
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6. Special Tax Rates, Improvement Area #6 - Big Valley

Table 6 below identifies the Maximum Special Taxes for Taxable Property within
Improvement Area #6 of the CFD.

TABLE 6
MAXIMUM SPECIAL TAXES

IMPROVEMENT AREA #6 — BIG VALLEY

Maximum Special Tax
Type of Property Fiscal Year 2003-04
Single Family $524
Residential Property per Unit
Multi-Family $474
Residential Property per Unit
Retail $40 per 1,000 Square
Property Feet of Building
Office $40 per 1,000 Square
Property Feet of Building
Industrial $22 per 1,000 Square
Property Feet of Building
Other $40 per 1,000 Square
Property Feet of Building
7. Special Tax Rates, Improvement Area #7 - Bellevue Ranch West

Table 7 below identifies the Maximum Special Taxes for Taxable Property within
Improvement Area #7 of the CFD.

TABLE7
MAXIMUM SPECIAL TAXES
IMPROVEMENT AREA #7 — BELLEVUE RANCH WEST

Maximum Special Tax
Type of Property Fiscal Year 2003-04
Single Family $701
Residential Property per Unit
Multi-Family $600
Residential Property per Unit
Retail $116 per 1,000 Square
Property Feet of Building
Office $115 per 1,000 Square
Property Feet of Building
Industrial $67 per 1,000 Square
Property Feet of Building
Other $116 per 1,000 Square
Property Feet of Building
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8. Special Tax Rates, Improvement Area #8 - Intentionally Excluded

9. Special Tax Rates, Improvement Area #9 - University Park Residential

Table 9 below identifies the Maximum Special Taxes for Taxable Property within
Improvement Area #9 of the CFD.

TABLE9
MAXIMUM SPECIAL TAXES
IMPROVEMENT AREA #9 — UNIVERSITY PARK RESIDENTIAL

Maximum Special Tax
Type of Property Fiscal Year 2003-04
Single Family $643
Residential Property per Unit
Multi-Family $544
Residential Property per Unit
Retail $105 per 1,000 Square
Property Feet of Building
Office $99 per 1,000 Square
Property Feet of Building
Industrial $64 per 1,000 Square
Property Feet of Building
Other $105 per 1,000 Square
Property Feet of Building
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10. Special Tax Rates, Improvement Area #10 - Tuscany

Table 10 below identifies the Maximum Special Taxes for Taxable Property

within Improvement Area #10 of the CFD.

TABLE 10

MAXIMUM SPECIAL TAXES
IMPROVEMENT AREA #10 — TUSCANY

Maximum Special Tax
Type of Property Fiscal Year 2003-04
Single Family $480
Residential Property per Unit
Multi-Family $427
Residential Property per Unit
Retail $35 per 1,000 Square
Property Feet of Building
Office $31 per 1,000 Square
Property Feet of Building
Industrial $23 per 1,000 Square
Property Feet of Building
Other $35 per 1,000 Square
Property Feet of Building
11. Special Tax Rates, Improvement Area #11 - Provance

Table 11 below identifies the Maximum Special Taxes for Taxable Property

within Improvement Area #11 of the CFD.

TABLE 11

MAXIMUM SPECIAL TAXES
IMPROVEMENT AREA #11 - PROVANCE

Maximum Special Tax
Type of Property Fiscal Year 2003-04
Single Family $638
Residential Property per Unit
Multi-Family $542
Residential Property per Unit
Retail $101 per 1,000 Square
Property Feet of Building
Office $96 per 1,000 Square
Property Feet of Building
Industrial $61 per 1,000 Square
Property Feet of Building
Other $101 per 1,000 Square
Property Feet of Building
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12.

13.

Special Tax Rates, Improvement Area #12 - Promenade

Table 12 below identifies the Maximum Special Taxes for Taxable Property
within Improvement Area #12 of the CFD.

TABLE 12

MAXIMUM SPECIAL TAXES
IMPROVEMENT AREA #12 — PROMENADE

Maximum Special Tax
Type of Property Fiscal Year 2003-04
Single Family $438
Residential Property per Unit
Multi-Family $401
Residential Property per Unit
Retail $14 per 1,000 Square
Property Feet of Building
Office $12 per 1,000 Square
Property Feet of Building
Industrial $10 per 1,000 Square
Property Feet of Building
Other $14 per 1,000 Square
Property Feet of Building

Special Tax Rates, Improvement Area #13 - Alfarata Ranch Unit 2

Table 13 below identifies the Maximum Special Taxes for Taxable Property
within Improvement Area #13 of the CFD.

TABLE 13
MAXIMUM SPECIAL TAXES
IMPROVEMENT AREA #13 — ALFARATA RANCH UNIT 2

Maximum Special Tax
Type of Property Fiscal Year 2003-04
Single Family $593
Residential Property per Unit
Multi-Family $471
Residential Property per Unit
Retail $116 per 1,000 Square
Property Feet of Building
Office $100 per 1,000 Square
Property Feet of Building
Industrial $80 per 1,000 Square
Property Feet of Building
Other $116 per 1,000 Square
Property Feet of Building
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14. Special Tax Rates, Improvement Area #14 - Franco

Table 14 below identifies the Maximum Special Taxes for Taxable Property
within Improvement Area #14 of the CFD.

TABLE 14
MAXIMUM SPECIAL TAXES
IMPROVEMENT AREA #14 — FRANCO

Maximum Special Tax
Type of Property Fiscal Year 2003-04
Single Family $504
Residential Property per Unit
Multi-Family $430
Residential Property per Unit
Retail $57 per 1,000 Square
Property Feet of Building
Office $49 per 1,000 Square
Property Feet of Building
Industrial $40 per 1,000 Square
Property Feet of Building
Other $57 per 1,000 Square
Property Feet of Building

15. Special Tax Rates, Improvement Area #15 - Cottages

Table 15 below identifies the Maximum Special Taxes for Taxable Property
within Improvement Area #15 of the CFD.

TABLE 15

MAXIMUM SPECIAL TAXES
IMPROVEMENT AREA #15 — COTTAGES

Maximum Special Tax
Type of Property Fiscal Year 2003-04
Single Family $631
Residential Property per Unit
Multi-Family $548
Residential Property per Unit
Retail $87 per 1,000 Square
Property Feet of Building
Office $86 per 1,000 Square
Property Feet of Building
Industrial $50 per 1,000 Square
Property Feet of Building
Other $87 per 1,000 Square
Property Feet of Building
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16. Special Tax Rates, Improvement Area #16 - Tuscany East

Table 16 below identifies the Maximum Special Taxes for Taxable Property

within Improvement Area #16 of the CFD.

TABLE 16
MAXIMUM SPECIAL TAXES
IMPROVEMENT AREA #16 — TUSCANY EAST

Maximum Special Tax
Type of Property Fiscal Year 2005-06'
Single Family $572
Residential Property per Unit
Multi-Family $486
Residential Property per Unit
Retail $77 per 1,000 Square
Property Feet of Building
Office $70 per 1,000 Square
Property Feet of Building
Industrial $50 per 1,000 Square
Property Feet of Building
Other $77 per 1,000 Square
Property Feet of Building

17. Special Tax Rates, Improvement Area #17 - Hartley Crossings

Table 17 below identifies the Maximum Special Taxes for Taxable Property

within Improvement Area #17 of the CFD.

TABLE 17
MAXIMUM SPECIAL TAXES
IMPROVEMENT AREA #17 — HARTLEY CROSSINGS

Maximum Special Tax
Type of Property Fiscal Year 2005-06"
Single Family $528
Residential Property per Unit
Multi-Family $438
Residential Property per Unit
Retail $73 per 1,000 Square
Property Feet of Buildi