
CITY OF MERCED

Meeting Agenda

City Council Chamber

Merced Civic Center

2nd Floor

678 W. 18th Street

Merced, CA  95340

City Council/Public Finance and Economic Development 

Authority/Parking Authority

Council Chambers, 2nd Floor, Merced Civic 

Center, 678 W. 18th Street, Merced, CA 95340
6:00 PMMonday, October 15, 2018

Study Session at 5:00 PM / Regular Meeting at 6:00 PM

NOTICE TO PUBLIC

WELCOME TO THE MEETING OF THE MERCED CITY COUNCIL

At least 72 hours prior to each regular City Council meeting, a complete agenda packet is 

available for review on the City’s website at www.cityofmerced.org or at the City Clerk’s Office, 

678 W. 18th Street, Merced, CA  95340.  All public records relating to an open session item that 

are distributed to a majority of the Council will be available for public inspection at the City 

Clerk’s Office during regular business hours.

PUBLIC COMMENT: OBTAIN SPEAKER CARD FROM THE CITY CLERK

Members of the audience who wish to address the City Council are requested to complete a 

speaker card available at the podium against the right-hand side of the Council Chamber.  

Please submit the completed card to the City Clerk before the item is called, preferably before 

the meeting begins.

INDIVIDUALS WITH DISABILITIES

Accommodation for individuals with disabilities may be arranged by contacting the City Clerk at 

(209) 388-8650.  Assisted hearing devices are available for meetings held in the Council 

Chamber.

A.  STUDY SESSION ROLL CALL

B.  STUDY SESSION

B.1. 18-497 SUBJECT: Tax Exempt Trust 115 for Pension Study Session 

REPORT IN BRIEF 

Provide Study Session for a Tax Exempt Trust 115 for Pension.

C.  CALL TO ORDER

C.1.  Invocation - Monika Grasley, Lifeline Community Development Corp.

Page 1 CITY OF MERCED Printed on 10/10/2018

1

http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3383


October 15, 2018City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Meeting Agenda

C.2.  Pledge of Allegiance to the Flag

D.  ROLL CALL

D.1.  In accordance with Government Code 54952.3, it is hereby announced that the City Council sits 

either simultaneously or serially as the Parking Authority and the Public Financing and Economic 

Development Authority.  City Council members receive a monthly stipend of $20.00 by Charter for 

sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the 

adopted budget and Resolution 1975-37.  The members of the Parking Authority and the Public 

Financing and Economic Development Authority receive no compensation.

E.  CEREMONIAL MATTERS

E.1. 18-541 SUBJECT: Certificate of Recognition for Merced Art Hop

REPORT IN BRIEF 

Mayor Murphy will present a certificate of recognition to a representative of 

the Merced Art Hop for their 10 Years of providing Art Events in the City.

F.  WRITTEN PETITIONS AND COMMUNICATIONS

G.  ORAL COMMUNICATIONS

Members of the public who wish to speak on any matter not listed on the agenda may speak 

during this portion of the meeting and will be allotted 5 minutes.  The Mayor may, at his discretion, 

reduce the time to 3 minutes if there are more than 3 speakers, in order to accommodate as 

many speakers as possible.  State law prohibits the City Council from acting at this meeting on 

any matter raised during the public comment period.  Members of the public who wish to speak 

on a matter that is listed on the agenda will be called upon to speak during discussion of that 

item.

H.  CONSENT CALENDAR

Adoption of the Consent Calendar may be made by one motion of the City Council, provided that 

any Council member, individual, or organization may request removal of an item from the 

Consent Calendar for separate consideration.  If a request for removal of an item from the 

Consent Calendar has been received, the item will be discussed and voted on separately.

H.1. 18-495 SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF 

Ordinances and Resolutions which appear on the public agenda shall be 

determined to have been read by title and a summary title may be read 

with further reading waived.
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RECOMMENDATION 

City Council - Adopt a motion waiving the reading of Ordinances and 

Resolutions, pursuant to Section 412 of the Merced City Charter.

H.2. 18-493 SUBJECT: Information Only - Planning Commission Minutes of 

September 5, 2018

RECOMMENDATION 

For information only.

H.3. 18-522 SUBJECT: City Council/Public Financing and Economic 

Development/Parking Authority Meeting Minutes of September 17, 

2018 and September 27, 2018

REPORT IN BRIEF 

Official adoption of previously held meeting minutes.

RECOMMENDATION 

City Council/Public Financing and Economic 

Development/Parking Authority - Adopt a motion approving the 

meeting minutes of September 17, 2018 and September 27, 2018.

H.4. 18-538 SUBJECT: Federal Emergency Management Agency (FEMA) Fiscal 

Year (FY) 2018 Assistance to Firefighters Grant (AFG) Application 

REPORT IN BRIEF 

Authorize the submittal of a Federal Emergency Management (FEMA) 

Fiscal Year (FY) 2018 Assistance to Firefighters Grant (AFG) Application.

RECOMMENDATION 

City Council - Adopt a motion authorizing the submittal of a grant 

application for funding from the FEMA FY 2018 AFG program; and 

authorizing the City Manager or Assistant City Manager to sign the 

necessary documents; 

H.5. 18-519 SUBJECT: Consider Approval of 2018-19 Regional, State and Federal 

Legislative Platform

REPORT IN BRIEF 

Council is asked to update Regional, State, and Federal Legislative 

Platform.
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RECOMMENDATION 

City Council - Adopt a motion adopting the updated 2018-19 Regional, 

State and Federal Legislative Platform.

H.6. 18-419 SUBJECT: Second Amendment to Agreement for Professional 

Services with AECOM Technical Services, Inc., in the Amount of 

$11,508 for Well Site Design Services, Project No. 114001

REPORT IN BRIEF 

Authorizes a second amendment to the agreement for well design services 

for a new production water well at the Wastewater Treatment Plant.

RECOMMENDATION 

City Council - Adopt a motion approving an amendment to an agreement 

for professional services with AECOM Technical Services, Inc., in the 

amount of $11,508 for engineering design services; and,  authorizing the 

City Manager or Assistant City Manager to execute the necessary 

documents.

H.7. 18-498 SUBJECT: Award Bid to Mid Cal Pipeline & Utilities, Inc. for the Kibby 

Road Sewer Main Replacement, Project 117020

REPORT IN BRIEF 

Consider awarding a construction contract to Mid Cal Pipeline & Utilities, 

Inc. in the amount of $556,159 for the Kibby Road Sewer Main 

Replacement Project.

RECOMMENDATION 

City Council - Adopt a motion awarding the Kibby Road Sewer Main 

Replacement Project 117020 to Mid Cal Pipeline & Utilities, Inc. in the 

amount of $556,159; and, authorizing the City Manager or Assistant City 

Manager to execute the necessary documents and to approve change 

orders not to exceed 10% of the total contract.

H.8. 18-494 SUBJECT: Amendments to Land Secured Financing Policies

REPORT IN BRIEF 

Consider adopting Amendments to the City’s Land Secured Financing 

Policies.

RECOMMENDATION 

City Council - Adopt a motion adopting Resolution 2018-68, a 

Resolution of the City Council of the City of Merced, California, adopting 
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Land Secured Financing Policies.

H.9. 18-505 SUBJECT: Supplemental Appropriation in the Amount of $500 in Fund 

342 - Fahrens Park Assessment (Debt Service) for Additional 

Administrative Expense

REPORT IN BRIEF 

Considers approving a $500 supplemental appropriation to cover 

administrative fees in the Fahrens Park Debt Service Fund. 

RECOMMENDATION 

City Council - Adopt a motion approving a supplemental appropriation in 

the amount of $500 from the unappropriated, unreserved fund balance of 

Fund 342 - Fahrens Park Assessment (Debt Service) to cover 

administrative fees. 

H.10. 18-507 SUBJECT: Authorization of Signing Authority for City Bank Accounts 

and Local Agency Investment Fund

REPORT IN BRIEF 

Consider granting the City’s Officers signing authority for City bank 

accounts and Local Agency Investment Fund.

RECOMMENDATION 

City Council/Public Financing and Economic Development 

Authority/Parking Authority - Adopt a motion:

A.  Adopting Resolution 2018-65, a Resolution of the City Council of the 

City of Merced, California, authorizing signature of City checks; and,

B.  Adopting Resolution 2018-66, a Resolution of the City Council of the 

City of Merced, California, authorizing investment of City of Merced monies 

in Local Agency Investment Fund; and,

C.  Adopting Resolution PFA 2018-02, a Resolution of the City of 

Merced Public Financing and Economic Development Authority authorizing 

signature of Authority checks; and, 

D.  Adopting Resolution PFA 2018-03, a Resolution of the City of 

Merced Public Financing and Economic Development Authority authorizing 

investment of City of Merced monies in Local Agency Investment Fund; 

and,
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E.  Adopting Resolution PA 2018-02, a Resolution of the Parking 

Authority of the City of Merced, California, authorizing signature of Parking 

Authority checks; and,

F.  Adopting Resolution PA 2018-03, a Resolution of the Parking 

Authority of the City of Merced, California authorizing investment of City of 

Merced monies in Local Agency Investment Fund.

H.11. 18-515 SUBJECT: Street Closure for Veterans Parade

REPORT IN BRIEF 

Consider allowing the use of City streets on November 11, 2018 for the 

Veteran’s Day Parade.

RECOMMENDATION 

City Council - Adopt a motion approving the street closures of Calimyrna 

Avenue from E Main Street to E 18th Street, East Main Street, from “G” 

Street to Calimyrna Avenue; West Main Street, from “G” to “Canal” Streets; 

Canal Street from Main to 18th Street and 18th Street from Canal to “M” 

Street and 18th Street from “M” to “N” Streets.“H”, “I”, “K”, and “N” Streets, 

from the north and south alleys of West Main Street; Canal Street, from the 

north alley of West Main Street to Bob Hart Square; and “O” Street, from 

18th  to 20th Street as requested by Ricky Pal, Merced County Veterans 

Services for the 2018 Veterans Day Parade on Sunday, November 11, 

2018.  The street closures will be between 12:00 PM and 4:00 PM; subject 

to the conditions outlined in the administrative report.

H.12. 18-520 SUBJECT: Approval of a One-Year Agreement with Merced City 

School District for Police Services

REPORT IN BRIEF 

Considers approving a one-year agreement with the Merced City School 

District for police services in the District’s four middle schools.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving an Agreement with the Merced City School District to 

provide police services in the District’s four middle schools; and, 

B.  Authorizing the City Manager or Assistant City Manager to execute the 

agreement; and,

Page 6 CITY OF MERCED Printed on 10/10/2018

6

http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3401
http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3406


October 15, 2018City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Meeting Agenda

C.  Authorizing the Finance Officer to make the appropriate budget 

adjustments.

H.13. 18-526 SUBJECT: Approval of First Amendment to Agreement for Legal 

Services with Sloan, Sakai, Yeung & Wong, LLP

REPORT IN BRIEF 

Considers approving a First Amendment to Agreement for legal services 

with Sloan, Sakai, Yeung & Wong, LLP for the not to exceed amount of 

$85,000.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving the first amendment to the agreement for legal services with 

Sloan, Sakai, Yeung, & Wong, LLP; and,

B.  Authorizing the City Manager or Assistant City Manager to execute the 

agreement and any necessary documents; and,

C.  Authorizing the Finance Officer to make any necessary budget 

adjustments.

H.14. 18-441 SUBJECT: Approval of Fee Agreement with Rutan & Tucker, LLP. to 

Provide Legal Services

REPORT IN BRIEF 

Recommends approving a fee agreement with Rutan & Tucker, LLP. to 

provide legal services on behalf of the City in the case Merced Citizens for 

Responsible Planning v. City of Merced, et al., for the not to exceed 

amount of $95,000.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving the fee agreement with Rutan & Tucker; and,

B.  Approving a supplemental appropriation of $95,000 from the 

unreserved, unencumbered fund balance of Fund 557- Water System 

Enterprise to a professional service account 557-1106-532-17-00; and,

C.  Authorizing the City Manager or Assistant City Manager to execute the 

agreement.
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H.15. 18-517 SUBJECT: Second Reading of Ordinance 2493 Approving General 

Plan Amendment #18-01

REPORT IN BRIEF 

Second reading of previously introduced ordinance. 

RECOMMENDATION 

City Council - Adopt a motion adopting Ordinance 2493, an Ordinance 

of the City Council for the City of Merced, California, approving Site 

Utilization Plan Revision #13 to Planned Development (P-D) #42 changing 

the land use designation from Park to Single-Family Residential for 

approximately 5.88 acres of land generally located at the southwest corner 

of M Street and Arrow Wood Drive (extended) and changing the Land Use 

designation from Single-Family Residential to Park for approximately 5.0 

acres of land generally located at the southeast corner of the future 

Catherine A. Hostetler Boulevard and Freemark Avenue (extended).

H.16. 18-521 SUBJECT: Second Reading of Ordinance 2494 Amending Zoning Map

REPORT IN BRIEF 

Second reading of previously introduced ordinances.

RECOMMENDATION 

City Council - Adopt a motion adopting Ordinance 2494, an Ordinance 

of the City Council of the City of Merced, California, amending the official 

zoning map by Pre-zoning land generally located at the northwest corner of 

North Highway 59 and Santa Fe Drive as Thoroughfare Commercial (C-T) 

and the land generally located at the southwest corner of North Highway 59 

and Santa Fe Drive as Light Industrial (I-L).

H.17. 18-525 SUBJECT: Second Reading of Ordinance 2495 Approving 

Pre-Annexation Development Agreement

REPORT IN BRIEF 

Second reading of previously introduced ordinances.

RECOMMENDATION 

City Council - Adopt a motion adopting Ordinance 2495, an Ordinance 

of the City Council of the City of Merced, California, approving a 

Pre-Annexation Development Agreement between the City of Merced and 

Lou Ann Bianchi for the Highway 59 and Santa Fe Annexation.
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I.  PUBLIC HEARINGS

Members of the public who wish to speak on public hearings listed on the agenda will be heard 

when the Public Hearing is opened, except on Public Hearing items previously heard and closed 

to public comment.  After the public has commented, the item is closed to further public comment 

and brought to the Council for discussion and action.  Further comment will not be received 

unless requested by the Council.

I.1. 18-451 SUBJECT: Public Hearing to Consider Adjustments to Water Rate 

Charges and Capital Facility Charges Over a Five-Year Period for all 

Water Rate Customers (Inside City and Outside City); Introduction of 

Ordinance to Amend Chapter 15.36 “Rates and Charges”; Introduction 

of Ordinance to Amend Chapter 15.42.050 “Water Conservation 

Levels and Prohibitions”

REPORT IN BRIEF 

Hold a Public Hearing to consider approving adjustments to water rates 

and capital facility charges over a five-year period, through July 1, 2022, for 

all water rate customers (inside City and outside City); Introduction of 

Ordinance to Amend Chapter 15.36 of the Merced Municipal Code “Rates 

and Charges”; Introduction of Ordinance to Amend Chapter 15.42 of the 

Merced Municipal Code “Water Conservation Levels and Prohibitions.” 

    

RECOMMENDATION 

City Council - Adopt a motion: 

A.  Approving proposed water rate changes and Capital Facility Charges; 

and, 

B.  Adopting a Categorical Exemption; and,

C.  Introducing Ordinance 2496, an Ordinance of the City Council of the 

City of Merced, California, amending various sections of Chapter 15.36, 

“Rates and Charges,” of the Merced Municipal Code dealing with water 

service; and,

D.  Introducing Ordinance 2497, an Ordinance of the City Council of the 

City of Merced, California, amending Chapter 15.42.050, “Water 

Conservation Regulation,” of the Merced Municipal Code.

J.  REPORTS

J.1. 18-464 SUBJECT: Information Only - Overview of Bellevue Ranch 

Page 9 CITY OF MERCED Printed on 10/10/2018

9

http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3337
http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3350


October 15, 2018City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Meeting Agenda

REPORT IN BRIEF  

The City Council will receive an overview of the Bellevue Ranch project and 

a preview of upcoming changes.

RECOMMENDATION 

For Information Only.

J.2. 18-539 SUBJECT: Update on Yosemite Avenue Corporation Yard Satellite 

(Leaf Collection Site)

REPORT IN BRIEF 

Provides a brief overview of the Corporation Yard Satellite facility with 

reduced scope.

RECOMMENDATION

City Council - Adopt a motion directing staff to open the bidding process 

with the revised/reduced scope.

J.3. 18-537 SUBJECT: Authority to Pursue an Exclusive Negotiation Agreement 

Regarding the Former Police Headquarters Site

REPORT IN BRIEF 

Staff is requesting authority from the City Council to begin discussions with 

Valley Children’s Healthcare for an Exclusive Negotiation Agreement 

regarding the former Police Headquarters Site.  

RECOMMENDATION 

City Council - Adopt a motion authorizing staff to pursue an Exclusive 

Negotiation Agreement with Valley Children’s Healthcare for the former 

Police Headquarters Site; and, directing staff to return the Exclusive 

Negotiation Agreement to the City Council for consideration.

K.  BUSINESS

K.1. 18-540 SUBJECT: Considers Approving the Second Amendment to the City 

Manager Employment Agreement

 

REPORT IN BRIEF 

The City Council is asked to consider approving the second amendment to 

the employment agreement for the City Manager.
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RECOMMENDATION

City Council - Adopt a motion:

A.  Approving the employment agreement with the City Manager/City Clerk; 

and,

B.  Authorizing the Mayor to sign on behalf of the City; and,

C.  Authorizing the Finance Officer to make the necessary budget 

adjustments

 

K.2.  Request to Add Item to Future Agenda

K.3.  City Council Comments

L.  ADJOURNMENT
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item B.1. Meeting Date: 10/15/2018

Report Prepared by: Venus Rodriguez, Finance Officer

SUBJECT: Tax Exempt Trust 115 for Pension Study Session

REPORT IN BRIEF
Provide Study Session for a Tax Exempt Trust 115 for Pension.

COUNCIL PRIORITIES
As provided for in the 2018-19 Adopted Budget

DISCUSSION
Public Agency Retirement Services (PARS) to present an informational study session to the City
Council and the public on establishing a tax exempt Trust 115 for Pension.

IMPACT ON CITY RESOURCES
No impact on city resources.

ATTACHMENTS
1. Presentation
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City of Merced
Proposal for PARS Pension Rate Stabilization Program (PRSP)

October 15, 2018
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Pars Trust Team

Corporate Experience

34 years (1984 – 2018) 155 years (1863 – 2018) 99 years (1919 – 2018)

Plans Under Administration

1,600+ plans, 850+ public agencies, 400,000+ participants

Dollars under Administration

Over $3.2 billion Over $4.0 trillion Over $14.1 billion
under management

Trust Administrator & Consultant Trustee Investment Manager

• Recordkeeping/sub-trust accounting

• Actuarial coordination

• Monitor contributions/process 
disbursements

• Monitor plan compliance

• Ongoing client liaison

• Safeguard plan assets 

• Oversight protection 

• Plan fiduciary 

• Custodian of assets 

• Investment sub-advisor 
to U.S. Bank

• Open architecture

• Investment strategy and asset 
allocation development

• Investment policy assistance
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• Assets are sub-accounted for separately

• Prefund one now and the other later

• Addresses unfunded liabilities 

• Can choose different investment risk 
tolerance levels for each

• Can access funds at anytime; OPEB for OPEB 
and pension for pension

• Assets (OPEB and Pension) aggregate and 
reach lower fees on tiered schedule sooner –
saving money!

• No cost to set up; no fees until assets are 
added

THE PARS IRS-Approved Combination 115 Trust

prefund

OPEB
(GASB 45/75) 

Retiree Medical Benefits

orReimburse agency Pay provider

PRSP
(GASB 68) 

Pension Rate Stabilization Program

orReimburse agency Pay retirement system
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Pension Funding Status
As of June 30, 2017, City of Merced’s CalPERS pension plan is funded as follows*:

Actuarial Liability $295.9 M

Assets $214.5 M

Unfunded Liability $81.4 M

Funded Ratio 72.5%

Employer Contribution Amount (FY 18-19) $8.3 M

Projected Employer Contribution Amount (FY 24-25) $13.7 M (64.1% ↑)

* Data from Agency’s 2017-18 CalPERS actuarial valuation
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Projected Employer Contributions (Misc.)

Projected misc. contributions increase from $3.9M to $6.4M* (63.7% ↑)

* Data from Agency’s 2017-18 CalPERS actuarial valuation
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Projected Employer Contributions (Safety)

Projected safety contributions increase from $4.4M to $7.2M* (64.4% ↑)

* Data from Agency’s 2017-18 CalPERS actuarial valuation
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1
Complete Local Control over Assets 

Pension Rate  Stabilization Program provides an alternative to sending money 
directly to retirement system to address unfunded pension liabilities 

2
Pension Rate Stabilization 

Assets can be transferred to retirement system plan at the City’s direction, which can 
reduce or eliminate large fluctuations in Employer contributions to retirement 
system

3
Rainy Day Fund 

Emergency source of funds when Employer revenues are impaired based on 
economic or other conditions

4
Diversified Investing

Potential for Greater Return than General Fund

Why Prefund Pension Obligations?
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Sample Funding Policies

1
Contribute 50% of a given year’s realized year end surplus 
to address pension liability

2
Contribute amount equal to annual PERS employer contribution 

($6 million) in order to allow full access to trust assets at all times

3 Contribute $4 million to stabilize PERS employer misc. 
Rates to 28% and safety rates to 44% through FY 23-24

4
“One equals five plan” - Contribute $1 million per year for 5 

years based on premise that every contribution will save 

taxpayers $5 million over 25 years

5
Contribute Employer contribution equal to the 2.8% discount 

rate (as opposed to the standard 7.5% rate), with difference 

going into the Section 115 Trust

6
Maintains a 15% general fund reserve and is targeting to make 

contributions over and above that threshold into the Trust

7
Earmarked  a portion of a recently approved local sales tax

measure to be set aside for unfunded pension liabilities

8
Using one-time revenue source plus on-going savings from 

CalPERS unfunded liability pre-payment

9
Using one-time revenue source and lowering the minimum 

General Fund Reserve level from 30% to 20%

Solana Beach & Alameda

BREA

HEALDSBURG

HUNTINGTON BEACH

SAUSALITO

Redwood City

Fountain valley

Pasadena & West Covina

Glendale
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• City maintains oversight of the investment manager and the portfolio’s risk 

tolerance level

• Investment restrictions that apply to the general fund (CA Government Code 

53601) are not applicable to assets held in The PARS Section 115 Irrevocable 

Trust

• Assets held in the Trust can be diversified unlike assets held within the general 

fund

• Assets held in The PARS Section 115 Irrevocable Trust can be invested per 

Government Code Section 53216 and 53620

• Investments can be diversified and invested in a prudent fashion

• Investments can be tailored to the City’s unique demographics and needs

• Increased risk diversification

Investment Flexibility
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HighMark Capital Management Returns

Equity (%) 1 Year 3 Years 5 Years

Capital 

Appreciation
65-85% 9.66% 7.64% 9.00%

Balanced 50-70% 7.93% 6.58% 7.47%

Moderate 40-60% 6.42% 5.82% 6.59%

Moderately

Conservative
20-40% 3.80% 4.22% 4.84%

Conservative 5-20% 1.88% 3.04% 3.51%

* Past performance does not guarantee future results

RETURNS AS OF JUNE 30, 2018

22



City of Merced ▎ 11

Contacts

Rachael Sanders
Manager, Consulting

rsanders@pars.org

(800) 540-6369 ext. 121
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item E.1. Meeting Date: 10/15/2018

SUBJECT: Certificate of Recognition for Merced Art Hop

REPORT IN BRIEF
Mayor Murphy will present a certificate of recognition to a representative of the Merced Art Hop for
their 10 Years of providing Art Events in the City.

ATTACHMENT
1. Certificate of Recognition

CITY OF MERCED Printed on 10/10/2018Page 1 of 1
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Certificate of Recognition 
 

 

 

 

 

 
 

 

 

 

  _________________________    ________________________  

   Mike Murphy                          Date 

                               Mayor 

presented to: 

Merced Art Hop 
 

Congratulations on your 10 Year Anniversary  
  

        

October 15, 2018 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.1. Meeting Date: 10/15/2018

SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF
Ordinances and Resolutions which appear on the public agenda shall be determined to have been
read by title and a summary title may be read with further reading waived.

RECOMMENDATION
City Council - Adopt a motion waiving the reading of Ordinances and Resolutions, pursuant to
Section 412 of the Merced City Charter.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.2. Meeting Date: 10/15/2018

Report Prepared by: Stephani Davis, Secretary I, Planning Division

SUBJECT: Information Only - Planning Commission Minutes of September 5, 2018

RECOMMENDATION
For information only.

ATTACHMENTS
1. PC Minutes 09-05-2018
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CITY OF MERCED 
Planning Commission 

 
MINUTES 

      
 Merced City Council Chambers 

    Wednesday, September 5, 2018 
 
Chairperson DYLINA called the meeting to order at 7:01 p.m., followed by a 
moment of silence and the Pledge of Allegiance. 
 
ROLL CALL 
 
Commissioners Present:  Mary Camper, Scott G. Drexel, Michael Harris, 

Jeremy Martinez, Peter Padilla, Sam Rashe, and 
Chairperson Robert Dylina 

 
Commissioners Absent: None 
 
Staff Present: Director of Development Services McBride, 

Planning Manager Espinosa, Associate Planner 
Nelson, Planner Mendoza-Gonzalez, Deputy City 
Attorney Fincher, and Recording Secretary Davis 

 
1. APPROVAL OF AGENDA 
 

M/S PADILLA-MARTINEZ, and carried by unanimous voice vote, 
to approve the Agenda as submitted. 

 
2. MINUTES 
 

M/S  PADILLA-HARRIS, and carried by unanimous voice vote, to 
approve the Minutes of August 22, 2018, as submitted. 

 
3. COMMUNICATIONS 
 

None. 
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4. ITEMS 
 

4.1 (Consent) Vacation #18-02, initiated by Benchmark Engineering 
on behalf of Stonefield Home, Inc., to abandon an approximately 
5.88-acre parcel dedicated as a park site, generally located at the 
southwest corner of M Street and Arrow Wood Drive. 

 
Commissioner CAMPER recused herself due to a professional conflict. 
 
The Commission did not request a report on this item. For further 
information, refer to Staff Report #18-21. 
 
M/S HARRIS-RASHE, and carried by the following vote, to find that 
the proposed Vacation #18-02 (to abandon an approximately 5.88-acre 
parcel dedicated as a park site, generally located at the southwest corner 
of M Street and Arrow Wood Drive), is consistent with the Merced 
Vision 2030 General Plan. 
 
AYES: Commissioners Drexel, Harris, Martinez, Padilla, Rashe, 

and Chairperson Dylina 
NOES: None 
ABSENT: None 
ABSTAIN: Commissioner Camper 
 
Commissioner CAMPER returned to the dais. 

 
4.2 Conditional Use Permit #1227, initiated by Marco Polo Antunez 

and Omero Antunez Ortiz on behalf of Vinay Vohra and Vikram 
Vohra, property owners.  This application involves a request to 
operate a food truck within the Shell gas station parking lot, 
generally located on the northeast corner of R Street and Main 
Street (1720 R Street), within a Central Commercial (C-C) Zone.    

 
Planner MENDOZA-GONZALEZ reviewed the report on this item. 
For further information, refer to Staff Report #18-22. 
 
Public testimony was opened at 7:12 p.m. 
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Speaker from the Audience in Favor: 
 
MARCO POLO ANTUNEZ (with interpretor), Applicant, Merced 

 
The Applicant reviewed his experience running a food truck while 
living in Mexico. 

 
There were no speakers from the audience in opposition to the project.  
 
Public testimony was completed at 7:14 p.m. 

 
M/S PADILLA-HARRIS, and carried by the following vote, to adopt 
a Categorical Exemption regarding Environmental Review #18-55, 
and approve Conditional Use Permit #1227,  subject to the Findings 
and twenty-seven (27) Conditions set forth in Staff Report #18-22 
(RESOLUTION #4004): 

 
AYES: Commissioners Camper, Drexel, Harris, Martinez, 

Padilla, Rashe, and Chairperson Dylina 
NOES: None 
ABSENT: None 
ABSTAIN: None 
 

4.3  Overview of Bellevue Ranch Upcoming Changes  
 

Associate Planner NELSON provided a brief overview of upcoming 
changes within the Bellevue Ranch Master Development Plan 
(BRMDP). 
 

4.4  Commercial Cannabis Business Permit Applications for 
Dispensaries – Availability of Applications for Review by 
Planning Commission.  

 
Planning Manager ESPINOSA announced to the Commission that 
redacted copies of all Commercial Cannabis Business Permits for 
Dispensaries were available for review. CDs with the copies of the 
applications were provided to the Commission at the meeting. 
 

 

30



31



 
CITY OF MERCED 

Planning Commission 
 

Resolution #4004 
 
WHEREAS, the Merced City Planning Commission at its regular meeting of 
September 5, 2018, held a public hearing and considered Conditional Use 
Permit #1227, initiated by Marco Polo Antunez and Omero Antunez Ortiz on 
behalf of Vinay Vohra and Vikram Vohra, property owners.  This application 
involves a request to operate a food truck within the Shell gas station parking 
lot, generally located on the northeast corner of R Street and Main Street (1720 
R Street), within a Central Commercial (C-C) Zone; also known as Assessor’s 
Parcel Number 031-113-018; and, 

 
WHEREAS, the Merced City Planning Commission concurs with Findings 
A through I of Staff Report #18-22; and,  
 
NOW THEREFORE, after reviewing the City’s Draft Environmental 
Determination, and discussing all the issues, the Merced City Planning 
Commission does resolve to hereby adopt a Categorical Exemption regarding 
Environmental Review #18-55, and approve Conditional Use Permit #1227, 
subject to the Conditions set forth in Exhibit A attached hereto and 
incorporated herein by this reference. 
 
Upon motion by Commissioner PADILLA, seconded by Commissioner 

HARRIS, and carried by the following vote: 

 
AYES: Commissioners Drexel, Harris, Martinez, Padilla, Rashe, and 

Chairperson Dylina 
NOES: None 
ABSENT: None 
ABSTAIN:  Commissioner Camper 
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Conditions of Approval 
Planning Commission Resolution # 4004 

Conditional Use Permit #1227 
 
 
1. The proposed project shall be constructed/designed as shown on Exhibit 

1 (site plan) and Exhibit 2 (photos) - Attachments B and C of Staff Report 
#18-22, except as modified by the conditions. 

2. All conditions contained in Resolution #1249-Amended (“Standard 
Conditional Use Permit Conditions”—except for Condition #16 which 
has been superseded by Code) shall apply. 

3. The proposed project shall comply with all standard Municipal Code and 
Subdivision Map Act requirements as applied by the City Engineering 
Department. 

4. All other applicable codes, ordinances, policies, etc., adopted by the City 
of Merced shall apply. 

5. The developer/applicant shall indemnify, protect, defend (with counsel 
selected by the City), and hold harmless the City, and any agency or 
instrumentality thereof, and any officers, officials, employees, or agents 
thereof, from any and all claims, actions, suits, proceedings, or 
judgments against the City, or any agency or instrumentality thereof, and 
any officers, officials, employees, or agents thereof to attack, set aside, 
void, or annul, an approval of the City, or any agency or instrumentality 
thereof, advisory agency, appeal board, or legislative body, including 
actions approved by the voters of the City, concerning the project and the 
approvals granted herein.  Furthermore, developer/applicant shall 
indemnify, protect, defend, and hold harmless the City, or any agency or 
instrumentality thereof, against any and all claims, actions, suits, 
proceedings, or judgments against any governmental entity in which 
developer/applicant’s project is subject to that other governmental 
entity’s approval and a condition of such approval is that the City 
indemnify and defend (with counsel selected by the City) such 
governmental entity.  City shall promptly notify the developer/applicant 
of any claim, action, or proceeding.  City shall further cooperate fully in 
the defense of the action.  Should the City fail to either promptly notify 
or cooperate fully, the developer/applicant shall not thereafter be 
responsible to indemnify, defend, protect, or hold harmless the City, any 
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agency or instrumentality thereof, or any of its officers, officials, 
employees, or agents. 

6. The developer/applicant shall construct and operate the project in strict 
compliance with the approvals granted herein, City standards, laws, and 
ordinances, and in compliance with all State and Federal laws, 
regulations, and standards.  In the event of a conflict between City laws 
and standards and a State or Federal law, regulation, or standard, the 
stricter or higher standard shall control. 

7. The applicant shall comply with all City of Merced business licensing 
requirements and with all requirements of the Merced County 
Environmental Health Department. 

8. No outdoor tables or chairs shall be permitted on the premises, unless 
otherwise approved by the Planning Department.  

9. At least two tamperproof trash receptacles shall be provided while food 
is being served.  The site and the immediate surrounding area shall be 
maintained free of all debris and trash generated from this use.   

10. All signing shall be contained on the food trailer.  No A-frame signs, 
banners, inflatable signs, feather signs, pennant signs, flags, or other 
moving or portable signs shall be permitted for this use anywhere on or 
off the site. 

11. The hours of operation shall be any span of time between 7:00 a.m. and 
9:00 p.m. and the business may be open 7 days a week. However, if the 
business is open after dark, lights shall be provided on the vehicle or on 
the property that are sufficient to light the vehicle and at least a 50-foot 
radius around the vehicle.  If lights are not provided, the business shall 
close at sundown.   

12. If the business owners wish to extend the business hours in the future, 
they must obtain approval from the Development Services Director and 
the Police Chief, or if deemed necessary by the Development Services 
Director, be referred back to the Planning Commission for action. 

13. Disposal of waste products shall be limited to a Merced County 
Environmental Health Department approved commissary or alternative 
approved facility.   

14. The applicant shall comply with the Water Quality Control Division’s 
(WQCD) Best Management Practices regarding the disposal of cooking 
grease and proper cleaning of kitchen equipment, as shown on 
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Attachment D of Staff Report #18-22, or as otherwise required by the 
WQCD. 

15. If problems arise as a result of this business that may require excessive 
Police Department service calls to the site or within the immediate area 
including, but not limited to, excessive harassment, malicious property 
damage, lewd and/or disorderly conduct, this approval may be subject to 
review and revocation by the City of Merced. 

16. During hours of operation, food trailer employees shall have access to a 
cell phone (either their own or one provided by the business owner) in 
case of emergencies.  
 

17. In the future, if there are excessive calls for police assistance, the Police 
Chief may require the applicant to install exterior video surveillance 
cameras.  Any video related to criminal investigations must be accessible 
immediately for viewing by the Merced Police Department or any other 
law enforcement agency.  A recorded copy of surveillance video, 
requested in connection with a criminal investigation, must be 
reasonably accessible and available within 24 hours when requested by 
law enforcement.  The business owner is responsible for maintaining the 
video surveillance equipment in an operable manner at all times.   

18. The food trailer shall be oriented perpendicular to the parking stalls to 
allow room for customers to gather without being in danger of collisions 
from vehicles entering/exiting the site. The food trailer shall not block 
the driving aisle or access to the alley. 

19. It shall be the operator’s responsibility to ensure all customers park in an 
orderly fashion and don’t block the driveway entrances or interfere with 
other customers visiting the site. 

20. The applicant shall comply with all regulations found in Merced 
Municipal Code Section 20.44.020 - Food Trucks in Fixed Locations, 
except as modified by these conditions. 

21. A minimum of 2 parking spaces on the site shall be dedicated to food 
trailer customers.  These spaces shall be located as close as possible to 
the food trailer. 

22. Food trailer activities shall in no way interfere with the operation of 
existing businesses on the lot, or nearby businesses, including noise, 
litter, loitering, and traffic circulation, and public safety must be a high 
priority. 
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23. The owner shall ensure that restroom facilities are available for the 
employees. These restrooms shall be provided in a permanent building 
that meets the Health Department’s requirements for distance from the 
business operation.  Portable toilets shall not be allowed. 

24. The mobile food vendor is prohibited from selling alcohol.  
25. “No Loitering” signs shall be posted on the food trailer and convenience 

market at specific locations approved by the City Police Department. 
26. The food trailer shall maintain a minimum distance of 20 feet from all 

fuel pumps, or as otherwise required by Fire Department. 
27. Any illegal signs and advertisements posted on the convenience market 

onsite shall be removed prior to the food trailer obtaining a business 
license. 

 
n:shared:planning:PC Resolutions: CUP #1227 Exhibit A 

37



CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.3. Meeting Date: 10/15/2018

SUBJECT: City Council/Public Financing and Economic Development/Parking Authority Meeting
Minutes of September 17, 2018 and September 27, 2018

REPORT IN BRIEF
Official adoption of previously held meeting minutes.

RECOMMENDATION
City Council/Public Financing and Economic Development/Parking Authority - Adopt a motion
approving the meeting minutes of September 17, 2018 and September 27, 2018.

ALTERNATIVES
1. Approve as recommended; or,
2. Approve, subject to amendments.

ATTACHMENTS
1. Minutes of September 17, 2018
2. Minutes of September 27, 2018

CITY OF MERCED Printed on 10/10/2018Page 1 of 1
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City Council Chamber

Merced Civic Center

2nd Floor

678 W. 18th Street

Merced, CA  95340

CITY OF MERCED

Minutes

City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

6:00 PMMonday, September 17, 2018

A.  CLOSED SESSION ROLL CALL

Council Member Michael Belluomini, Council Member Anthony Martinez, Mayor Pro 

Tempore Jill McLeod, Council Member Joshua Pedrozo, Council Member Matthew  

Serratto, Mayor Mike Murphy, and Council Member Kevin Blake

Present: 7 - 

Absent: 0   

B.  CLOSED SESSION

Mayor MURPHY called the Closed Session to order at 5:00 PM.

Clerk's Note: Council Member SERRATTO arrived to at 5:01 PM.

B.1. SUBJECT: CONFERENCE WITH LEGAL COUNSEL -- EXISTING 

LITIGATION; Merced Citizens for Responsible Planning v. City of 

Merced etc. et. al.; Case No. 18CV-01143; AUTHORITY:  Government 

Code Section 54956.9(d)(1)

B.2. SUBJECT: CONFERENCE WITH LEGAL COUNSEL -- EXISTING 

LITIGATION; Bobby Chapman v. City of Merced; Workers 

Compensation Appeals Board Case Nos. FRE-ADJ 10483297; 

FRE-ADJ 10483315; FRE-ADJ 10483267; FRE-ADJ 10483217; 

FRE-ADJ 10969561; AUTHORITY:  Government Code Section 

54956.9(d)(1)

B.3. SUBJECT: CONFERENCE WITH LEGAL COUNSEL -- EXISTING 

LITIGATION; Kenneth Coe (deceased) v. City of Merced; Workers 

Compensation Appeals Board Case No. STK-ADJ 11228931; 

AUTHORITY:  Government Code Section 54956.9(d)(1)

B.4. SUBJECT: CONFERENCE WITH LEGAL COUNSEL -- EXISTING 

LITIGATION; Joseph Deliman v. City of Merced; Workers 

Compensation Appeals Board Case Nos. FRE-ADJ 10823278; 

FRE-ADJ 10823228; FRE-ADJ 10823337; AUTHORITY:  Government 

Code Section 54956.9(d)(1)

Page 1CITY OF MERCED Printed on 10/10/2018
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September 17, 2018City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

B.5. SUBJECT: CONFERENCE WITH LEGAL COUNSEL -- EXISTING 

LITIGATION; Ryan King v. City of Merced; Workers Compensation 

Appeals Board Case No. FRE-ADJ 8986644; FRE-ADJ 10788658; 

FRE-ADJ 10788657; AUTHORITY:  Government Code Section 

54956.9(d)(1)

B.6. SUBJECT: CONFERENCE WITH LEGAL COUNSEL -- EXISTING 

LITIGATION; Chazelle Lanum v. City of Merced; Workers 

Compensation Appeals Board Case No. STK-ADJ 10251595; 

STK-ADJ 10258140; STK-ADJ 9920817; STK-ADJ 10471759; 

AUTHORITY:  Government Code Section 54956.9(d)(1)

B.7. SUBJECT: CONFERENCE WITH LEGAL COUNSEL -- EXISTING 

LITIGATION; Reginald Matthews v. City of Merced; Workers 

Compensation Appeals Board Case No. FRE-ADJ 10214501; 

AUTHORITY:  Government Code Section 54956.9(d)(1)

B.8. SUBJECT: CONFERENCE WITH LEGAL COUNSEL -- EXISTING 

LITIGATION; Steven Smith v. City of Merced; Workers Compensation 

Appeals Board Case No. STK-ADJ 10229432; STK-ADJ 10229433; 

STK=ADJ 10229880; SAC-ADJ 10229434; SAC-ADJ 10885617; 

AUTHORITY:  Government Code Section 54956.9(d)(1)

B.9. SUBJECT: PUBLIC EMPLOYEE PERFORMANCE EVALUATION AND 

LABOR NEGOTIATIONS - Title: City Manager; Authority: Government 

Code Section 54957 and 54957.6

B.10. SUBJECT: PUBLIC EMPLOYMENT - Title: City Attorney; Authority: 

Government Code Section 54957

Clerk's Note: Council adjourned from Closed Session at 6:00 PM.

C.  CALL TO ORDER

Mayor MURPHY called the Regular Meeting to order at 6:03 PM.

C.1.  Invocation - Bruce Logue, Life Spring Church

The invocation was delivered by Bruce LOGUE from Life Spring Church.

C.2.  Pledge of Allegiance to the Flag

Council Member SERRATTO led the Pledge of Allegiance to the Flag.

Page 2CITY OF MERCED Printed on 10/10/2018
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September 17, 2018City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

D.  ROLL CALL

Council Member Michael Belluomini, Council Member Anthony Martinez, Mayor Pro 

Tempore Jill McLeod, Council Member Joshua Pedrozo, Council Member Matthew  

Serratto, Mayor Mike Murphy, and Council Member Kevin Blake

Present: 7 - 

Absent: 0   

D.1.  In accordance with Government Code 54952.3, it is hereby announced that the City Council sits 

either simultaneously or serially as the Parking Authority and the Public Financing and Economic 

Development Authority.  City Council members receive a monthly stipend of $20.00 by Charter for 

sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the 

adopted budget and Resolution 1975-37.  The members of the Parking Authority and the Public 

Financing and Economic Development Authority receive no compensation.

E.  REPORT OUT OF CLOSED SESSION

There was no report.

F.  CEREMONIAL MATTERS

F.1. SUBJECT: Proclamation - Constitution Week

Mayor MURPHY presented the Constitution Week Proclamation to a 

representative from the Daughters of the American Revolution.

G.  SPECIAL PRESENTATIONS

G.1.  High Speed Rail Update

Central Regional Director of High Speed Rail Diana GOMEZ gave a slide 

show presentation updating Council on the High Speed Rail Project.

G.2.  ACE Train Update

Manager of Regional Initiatives for the Altamont Corridor Express Dan 

LEAVITT gave a slide show presentation updating Council on the Altamont 

Corridor Express (ACE) Train.

H.  WRITTEN PETITIONS AND COMMUNICATIONS

There were none.

I.  ORAL COMMUNICATIONS

Belinda BURNETT, Merced - spoke on the water rate changes. 

Monica VILLA, Merced - spoke on the splash park at Steven Leonard Park 

and the Homeless Connect Project event.

Page 3CITY OF MERCED Printed on 10/10/2018
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September 17, 2018City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

Joel DORMAN, Merced - spoke on the Go Day 2018 event. 

Chris RAMOS, Merced - spoke on labor laws.

Greg HOSTETLER, Merced - presented the International Fire Association 

with a check for their Breast Cancer Awareness T-Shirt Fundraiser.

J.  CONSENT CALENDAR

Item J.8. Funding Enhancement to Existing Three Street Improvement 

Projects for the 2017/2018 Regional Surface Transportation Program 

Exchange Funds; Authorization to Submit the Required Claim Form was 

pulled for separate consideration. 

Approval of the Consent Agenda

A motion was made by Council Member Pedrozo, seconded by Council 

Member Belluomini, to approve the Consent Agenda. The motion carried by 

the following vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, 

and Council Member Blake

7 - 

No: 0   

Absent: 0   

J.1. SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF 

Ordinances and Resolutions which appear on the public agenda shall 

be determined to have been read by title and a summary title may be 

read with further reading waived.

RECOMMENDATION 

City Council - Adopt a motion waiving the reading of Ordinances and 

Resolutions, pursuant to Section 412 of the Merced City Charter.

This Consent Item was approved.

J.2. SUBJECT: Information Only-Planning Commission Minutes of 

August 8, 2018

RECOMMENDATION 

For information only.
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September 17, 2018City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

This Consent Item was approved.

J.3. SUBJECT: Information Only-Bicycle Advisory Commission Minutes 

of June 26, 2018

RECOMMENDATION 

For information only.

This Consent Item was approved.

J.4. SUBJECT: Information Only-Bicycle Advisory Commission Minutes 

of April 24, 2018

RECOMMENDATION 

For information only.

This Consent Item was approved.

J.5. SUBJECT: City Council/Public Financing and Economic 

Development/Parking Authority Meeting Minutes of August 20, 2018

REPORT IN BRIEF 

Official adoption of previously held meeting minutes.

RECOMMENDATION 

City Council/Public Financing and Economic 

Development/Parking Authority - Adopt a motion approving the 

meeting minutes of August 20, 2018.

This Consent Item was approved.

J.6. SUBJECT: Entry Sign Consultant Contract

REPORT IN BRIEF 

Seek Council approval of contract for entry sign consultant and 

appropriate funds from General Fund.

RECOMMENDATION 

City Council - Adopt a motion: 

A.  Approving a contract from Graphic Solutions for entry sign design 

work; and,
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September 17, 2018City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

B.  Approving a supplemental appropriation in the amount of $15,900 

from the unreserved, unencumbered General Fund balance; and,

C.  Authorizing the City Manager or Assistant City Manager to execute 

the necessary documents; and, 

D.  Authorizing the Finance Officer to make necessary budget 

adjustments.

This Consent Item was approved.

J.7. SUBJECT: Street Closure Request #18-15 (Merced County Office 

of Education, for Use of W. Main Street Between M and K Streets, 

and Canal Street Between W. Main and the Alley Between W. Main 

and W. 18th Streets)

REPORT IN BRIEF 

The Merced County Office of Education requests the use of City streets 

for the 17th Annual “Lights on After School” event, on Thursday, October 

25, 2018, between 12:30 p.m. and 11:00 p.m.

RECOMMENDATION 

City Council - Adopt a motion approving the street closures of W. 

Main Street between M and K Streets, and Canal Street between W. 

Main and the alley between W. Main and W. 18th Streets, on Thursday, 

October 25, 2018, from 12:30 p.m. to 11:00 p.m., subject to the details 

and conditions outlined in the administrative staff report.

This Consent Item was approved.

J.9. SUBJECT: Resolution Authorizing the City Manager or His 

Designee to Withdraw from the Department of Resources 

Recycling and Recovery (CalRecycle) Rubberized Pavement Grant 

TRP7-16-0026

REPORT IN BRIEF 

Seeks authorization to withdraw from the Department of Resources 

Recycling and Recovery (CalRecycle) Rubberized Pavement Grant 

TRP7-16-0026.

RECOMMENDATION 

City Council - Adopt a motion:
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September 17, 2018City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

A.  Adopting Resolution 2018-63, a Resolution of the City Council of 

the City of Merced, California, authorizing termination of grant from the 

Department of Resources Recycling and Recovery (CalRecycle) and,

B.  Authorizing the City Manager or Assistant City Manager to sign a 

letter withdrawing from the CalRecycle grant; and,

C.  Authorizing the Finance Officer to make the necessary budget 

adjustments.

This Consent Item was approved.

J.10. SUBJECT: Second Reading of an Ordinance Amending Section 

10.16.010, “Speed Limits.” of the Merced Municipal Code

REPORT IN BRIEF 

Second reading of previously introduced ordinance. 

RECOMMENDATION 

City Council - Adopt a motion adopting Ordinance 2492, an 

Ordinance of the City Council for the City of Merced, California, 

amending Section 10.16.010, “Speed Limits” of the Merced Municipal 

Code

This Consent Item was approved.

J.8. SUBJECT: Funding Enhancement to Existing Three Street 

Improvement Projects for the 2017/2018 Regional Surface 

Transportation Program Exchange Funds; Authorization to Submit 

the Required Claim Form

REPORT IN BRIEF 

Add additional Regional Surface Transportation (RSTP) funding to 

existing street improvement projects through the RSTP Exchange 

Funds and authorizing the filing of FY 2017/2018 claim form with 

Merced County Association of Governments (MCAG).

RECOMMENDATION 

City Council - Adopt a motion:

A.  Selecting V Street from 16th Street to 18th Street, R Street from 

16th Street to 18th Street, and G Street from Child Avenue to 13th 

Street to be completed utilizing the FY 2017-2018 RSTP Exchange 

Funds; and,
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September 17, 2018City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

B.  Directing staff to complete the 2017-2018 RSTP claim form by 

listing the selected projects and corresponding project costs; and,

C.  Adopting Resolution 2018-58, a Resolution of the City Council of 

the City of Merced California, authorizing the City Manager to file the 

Regional Surface Transportation Program (RSTP) Exchange Funds 

claim for Fiscal Year 2017-2018; and,

D.  Authorizing the Finance Officer to make necessary budget 

adjustments for Fiscal Year 2018-2019.

Council Member MARTINEZ pulled this item to ask for clarification on the 

funding of the three street improvement projects. 

Council and Deputy Public Works Director Steven SON discussed the 

allocation of funds for the three street improvement projects. 

A motion was made by Council Member Martinez, seconded by Council 

Member Blake, that this agenda item be approved. The motion carried by the 

following vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, 

and Council Member Blake

7 - 

No: 0   

Absent: 0   

K.  PUBLIC HEARINGS

K.1. SUBJECT: Public Hearing - Consideration of Approval of the 

Consolidated Annual Performance and Evaluation Report for Program 

Year 2017 - 2018

REPORT IN BRIEF 

Review and approve Housing Division activities as reported in the 

2017-2018 Program Year Consolidated Annual Performance and 

Evaluation Report (CAPER).

RECOMMENDATION 

City Council - Adopt a motion:

A.  Adopting Resolution 2018-62, a Resolution of the City Council of the 

City of Merced, California, approving the 2017-2018 Program Year 

Consolidated Annual Program and Evaluation Report; and,
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B.  Authorizing the City Manager or Assistant City Manager to execute, and 

if necessary, make minor modifications to the above referenced items as 

attached to this report and all associated documents; and,

C.  Authorizing the Finance Officer to make necessary budget adjustments.

Housing Supervisor Mark HAMILTON gave a slide show presentation on 

the Consolidated Annual Performance and Evaluation Report for Program 

Year 2017-2018.

Mayor MURPHY opened and subsequently closed the Public Hearing at 

7:00 PM due to lack of public comment.

A motion was made by Council Member Blake, seconded by Council Member 

Pedrozo, that this agenda item be approved. The motion carried by the following 

vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and 

Council Member Blake

7 - 

No: 0   

Absent: 0   

K.2. SUBJECT: Public Hearing - Annexation and Pre-Zoning Application 

#15-01, General Plan Amendment #15-04, and Pre-Annexation 

Development Agreement, Initiated by Louann Bianchi, and Quad LLC, 

Property Owners

REPORT IN BRIEF 

Considers approval of the proposed annexation of 8.83 acres of land 

generally located at the northwest and southwest corners of North Highway 

59 and Santa Fe Drive, along with changes in the General Plan 

designation, pre-zoning, and approval of a Pre-Annexation Development 

Agreement.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving Resolution 2018-60, a Resolution of the City Council of the 

City of Merced, California, approving a Mitigated Negative Declaration for 

Annexation #15-01, Pre-Zoning Application #15-01, and General Plan 

Amendment #15-04 for 7.83 acres of land generally located at the 

northwest corner of North Highway 59 and Santa Fe Drive and 1.0 acre of 

land generally located at the southwest corner of North Highway 59 and 
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Santa Fe Drive and approving General Plan Amendment #15-05 for the 

7.83 acres of land generally located at the northwest corner of North 

Highway 59 and Santa Fe Drive changing the General Plan land use 

designation from Open Space (OS) to Thoroughfare Commercial (CT); 

and,

B.  Approving Resolution 2018-61, a Resolution of the City Council of the 

City of Merced, California, to the Local Agency Formation Commission for 

the annexation of uninhabited property located at the northwest and 

southwest corners of North Highway 59 and Santa Fe Drive, as described 

herein; and, 

C.  Introducing Ordinance 2494, an Ordinance of the City Council of the 

City of Merced, California, amending the official zoning map by Pre-zoning 

land generally located at the northwest corner of North Highway 59 and 

Santa Fe Drive as Thoroughfare Commercial (C-T) and the land generally 

located at the southwest corner of North Highway 59 and Santa Fe Drive 

as Light Industrial (I-L); and, 

D.  Introducing Ordinance 2495, an Ordinance of the City Council of the 

City of Merced, California, approving a Pre-Annexation Development 

Agreement between the City of Merced and Lou Ann Bianchi for the 

Highway 59 and Santa Fe Annexation.

Planning Manager Kim ESPINOSA gave a slide show presentation on the 

Annexation and Pre-Zoning Application #15-01, General Plan Amendment 

#15-04, and Pre-Annexation Development Agreement. 

Council and Ms. ESPINOSA discussed the signal light on Santa Fe, 

project timeline, a General Plan designation and policy, a drawing 

illustrating the street changes, and the entry and exits of the proposed 

project.  

Mayor MURPHY opened the Public Hearing at 7:21 PM.

59 Petroleum Development Representative Surina MANN spoke on the 

project timeline and access to the shopping center. 

Council, Ms. MANN, and Staff discussed the entering and exiting of the 

shopping center, traffic signals, and the conditions of the developer's 

agreement.

Benjamin KURTZ, Merced - spoke on the comments from Council. 

 

Chris RAMOS, Merced - spoke on addressing the blight and 
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homelessness in the Highway 59 corridor.

Richard FRAGNITO-LIRA - requested Council to add an item on the Twin 

Tunnel project on the Delta.

Ronnie DE ANDA, Merced - spoke on his concern on ignoring South 

Highway 59 gateway.

Josie FRAGNITO-LIRA, Merced - spoke on the traffic in Merced and 

suggested a flashing yellow arrow light. 

Mayor MURPHY closed the Public Hearing at 7:44 PM.

Council Member BELLUOMINI made a motion to continue this item to the 

October 1st Council Meeting and to direct staff to provide a drawing that 

illustrates the new proposed lanes, a new mitigated condition about 

syncronizing traffic signals on Highway 59 and Santa Fe, the layout of the 

lanes, and the removal of the driveway.

Clerk's Note: Council Member BELLUOMINI'S motion failed due to a lack 

of a second.

Council continued discussing traffic mitigation.

A motion by Council Member SERRATTO and a second by Council 

Member PEDROZO to approve Resolution 2018-60, Resolution 2018-61, 

and introducing Ordinance 2494 and 2495 with the condition approving the 

elimination of the right turnout, right turn in only, and adding the condition 

that the light be syncronized. 

Clerk's Note: After Council discussion, Council Member SERRATTO 

withdrew his motion.

Council and staff continued discussing the traffic signal.

After further discussion, Council decided to continue this item to get 

clarification from staff on the traffic mitigation.

A motion was made by Mayor Murphy, seconded by Council Member Blake, to 

continue this item to the October 1, 2018 City Council Meeting. The motion 

carried by the following vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and 

Council Member Blake

7 - 

No: 0   
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Absent: 0   

K.3. SUBJECT: Public Hearing - General Plan Amendment #18-01 and Site 

Utilization Plan Revision #13 to Planned Development (P-D) #42 to 

Relocate a Park Site and Single-Family Residential Land within 

Bellevue Ranch West

REPORT IN BRIEF 

Considers a proposal to relocate a park site and single-family residential 

land within Bellevue Ranch West.  

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving Resolution 2018-59, a Resolution of the City Council of the 

City of  Merced, California, approving Environmental Review #18-44 

(CEQA Section 15162 Findings) for General Plan Amendment #18-01 to 

amend the land use designation from Open Space/Park (OS) to 

Low-Medium Density Residential (LMD) for approximately 5.88 acres of 

land generally located at the southwest corner of M Street and Arrow Wood 

Drive (extended) and amend the land use designation from Low-Medium 

Density Residential (LMD) to Open Space/Park(OS) for approximately 5.0 

acres of land generally located at the southeast corner of the future 

Catherine A. Hostetler Boulevard and Freemark Avenue (extended); and, 

B.  Introducing Ordinance 2493, an Ordinance of the City Council of the 

City of Merced, California, approving Site Utilization Plan Revision #13 to 

Planned Development (P-D) #42 changing the land use designation from 

Park to Single-Family Residential for approximately 5.88 acres of land 

generally located at the southwest corner of M Street and Arrow Wood 

Drive (extended) and changing the Land Use designation from 

Single-Family Residential to Park for approximately 5.0 acres of land 

generally located at the southeast corner of the future Catherine A. 

Hostetler Boulevard and Freemark Avenue (extended); and,

C.  Authorizing the City Manager or Assistant City Manager to execute the 

Legislative Action Agreement.

Associate Planner Julie NELSON gave a slide show presentation on the 

General Plan Amendment #18-01 and Site Utilization Plan Revision #13 to 

Planned Development #42 to Relocate a Park Site and Single-Family 

Residential Land within Bellevue Ranch West. 

Mayor MURPHY opened the Public Hearing at 8:10 PM.
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Benchmark Engineering Representative Rick MUMMERT discussed the 

progress of the project.  

Mayor MURPHY closed the Public Hearing at 8:11 PM.

A motion was made by Council Member Blake, seconded by Council Member 

Pedrozo, to approve Resolution 2018-59, introduce Ordinance 2493, and to 

authorize the City Manager or Assistant City Manager to execute the Legislative 

Action Agreement. The motion carried by the following vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and 

Council Member Blake

7 - 

No: 0   

Absent: 0   

L.  REPORTS

L.1. SUBJECT: Waiving Competitive Bidding Requirements, Supplemental 

Appropriation from General Fund and/or Park Reserve Fund, and 

Approval of a Cooperative Purchasing Agreement with Park 

Associates, Inc. (doing business as NSP3) Through the California 

Multiple Award Schedule (CMAS) for the Purchase and Installation of 

Playground Equipment at Applegate Park

REPORT IN BRIEF 

Considers waiving competitive bidding requirement based on cooperative 

purchasing through CMAS and approving a supplemental appropriation 

from the General Fund and/or Park Reserve Fund to award a contract to 

Park Associates, Inc., (doing business as NSP3), in the amount of 

$307,509.71 for the purchase and installation of playground equipment at 

Applegate Park.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving a supplemental appropriation in the amount of $337,510 

from the General Fund and/or Fund 442 Park Reserve and authorizing the 

Finance Officer to make the appropriate budget adjustments based on the 

final funding as determined by the City Council for the Applegate Park 

Playground Equipment Replacement Project 118040; and,

B.  Waiving the competitive bidding requirements and awarding the CMAS 

Contract to Park Associates, Inc., DBA NSP3, in the amount of 

Page 13CITY OF MERCED Printed on 10/10/2018

51



September 17, 2018City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

$307,509.71, for the Applegate Park Playground Equipment Replacement 

Project 118040; and,

C.  Authorizing the City Manager or Assistant City Manager to execute the 

necessary documents and approve change orders not to exceed the total 

budget appropriations. 

Director of Public Works Ken ELWIN gave a brief presentation on the 

timeline and details of the project. 

Finance Officer Venus RODRIGUEZ discussed the funding of the project. 

Karla SEIJAS, Merced - spoke on the inclusivity of the park equipment. 

Elisabeth MIGUEL, Merced - spoke on safety in parks in Merced. 

Council and Ms. RODRIGUEZ continued discussing funding for the project. 

A motion was made by Council Member Belluomini, seconded by Council 

Member Blake, to approve this item with the recommendation that half the 

funding come from the General Fund and the other half of the funding come from 

the Park Reserve Fund. The motion carried by the following vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and 

Council Member Blake

7 - 

No: 0   

Absent: 0   

L.2. SUBJECT: Update on Laura’s Fountain at Applegate Park

REPORT IN BRIEF 

Presentation by staff on status of repairs to Laura’s Fountain.

RECOMMENDATION 

Provide direction to staff on how to proceed with the repairs to Laura’s 

Fountain at Applegate Park.

Director of Public Works Ken ELWIN gave a slide show presentation on 

Laura's Fountain at Applegate Park.

Council and Mr. ELWIN discussed the deteriation of the fountain, funding to 

restore the fountain, and its historical significance. 

A motion was made by Mayor Pro Tempore McLeod, seconded by Council 

Member Blake, to direct staff to go out for more request for proposals and to 
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continue to work on this project in the coming budget year. The motion carried 

by the following vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and 

Council Member Blake

7 - 

No: 0   

Absent: 0   

L.3. SUBJECT: Railroad Quiet Zone Feasibility Study and Establishment 

Along the Burlington Northern Santa Fe Railroad Alignment Within City 

Limits

REPORT IN BRIEF 

Updates status of the request for proposals for the Railroad Quiet Zone 

Feasibility Study and Establishment along the Burlington Northern Santa 

Fe Railroad (BNSF) and requests City Council provide further direction.

RECOMMENDATION

Provide Staff with further direction regarding the Railroad Quiet Zone 

Feasibility Study.

Deputy Public Works Director Steven SON gave a brief presentation 

discussion the revised cost estimates on the Railroad Quiet Zone 

Feasibility Study and Establishment along the Burlington Northern Santa 

Fe Railroad Alignment within City Limits. 

Wayne EISENHART, Merced - encouraged Council to keep working on 

this project. 

Mayor Pro Tempore MCLEOD spoke on the health and safety of the 

community and the noise pollution that comes from the railroad. 

Council Member BELLUOMINI stated his support for this project and to hire 

RRM Consultants.

Council Member MARTINEZ and Mr. SON discussed the cost difference 

between the two applicants and the scope of work for the project.

Council Members BLAKE and SERRATTO stated their support for this 

project to move forward.

A motion was made by Council Member Belluomini, seconded by Mayor Pro 

Tempore McLeod, directing staff to hire RRM Design Group for $49,965 from Fund 

17 to complete the study of the quiet zone railroad crossing for the Burlington 
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Northern Santa Fe Railroad. The motion carried by the following vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and 

Council Member Blake

7 - 

No: 0   

Absent: 0   

M.  BUSINESS

M.1. SUBJECT: Council Member Belluomini’s Request to Discuss 

Accessory Dwelling Units (Secondary Unit Housing)

REPORT IN BRIEF 

This item is in response to Council Member Belluomini’s request to 

discuss accessory dwelling units within the City pursuant to City Council 

Administrative Policies and Procedures C-1. 

RECOMMENDATION 

It is requested Council give staff direction on this item.

Council Member BELLUOMINI gave a slide show presentation on 

Accessory Dwelling Units. 

Director of Development Services Scott MCBRIDE discussed the fees and 

process for a property owner to build accessory dwelling units.

Interim City Attorney Jolie HOUSTON discussed making revisions to the 

zoning code.

Ronnie DE ANDA, Merced - spoke in support for accessory dwelling units.

Clerk's Note: Council directed staff to prepare a report regarding 

changes to the zoning ordinance, explaining alternative approaches to 

accessory dwelling units, and City policy on accessory dwelling units to be 

presented at the November 19th Council meeting. 

M.2. SUBJECT: City Council Discussion on District Meetings

REPORT IN BRIEF 

This item is to initiate a Council discussion on holding individual 

informational meetings by Council District.

RECOMMENDATION 
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Provide staff direction on scheduling a yearly meeting in each Council 

Member’s respective district.

Assistant City Manager Stephanie DIETZ gave a brief presentation on 

District Meetings. 

Council Member MARTINEZ stated his support for district meetings. 

Council discussed holding district meetings, staff time, and the structure of 

the meetings.

Council agreed that in the election years, Council Members up for election 

could not hold meetings between the last day of the candidate filing period 

until after the election.  

Clerk's Note: No formal vote was taken.

M.3.  Request to Add Item to Future Agenda

Council Member BELLUOMINI requested to add an item ona presentation 

from the Rescue Mission on their proposed housing project for a future 

Council Meeting. He also requested to add an item on improving Police 

Community Relations for the October 15th Council Meeting.

M.4.  City Council Comments

Council Member MARTINEZ spoke on two upcoming events; Merced 

Feast event and Merced's Got Talent event. 

Council Member BLAKE reported on attending the Kids Day event at the 

Boys and Girls Club.

Council Member PEDROZO reported on attending the California League 

of Cities conference. He also spoke on the Merced High School 

Homecoming.

Mayor MURPHY reported on meeting with the Majestic All-Star 

Cheerleaders. He also spoke on the upcoming Hmong New Year 

Celebration. He reported on attending the Golden Valley Neighborhood 

Association meeting and the Historical Society Annual Fundraiser BBQ. 

He also spoke about upcoming events in Merced. 

N.  ADJOURNMENT

Clerk's Note: The Regular Meeting was adjourned at 9:42 PM. 

A motion was made by Council Member Blake, seconded by Council Member 
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Martinez, to adjourn the Regular Meeting.  The motion carried by the following 

vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and 

Council Member Blake

7 - 

No: 0   

Absent: 0   
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City Council Chamber

Merced Civic Center

2nd Floor

678 W. 18th Street

Merced, CA  95340

CITY OF MERCED

Minutes

City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

6:00 PMThursday, September 27, 2018

A.  CALL TO ORDER

Mayor MURPHY called the Joint Meeting to order at 6:01 PM.

Pledge of Allegiance to the Flag

Council Member PEDROZO led the Pledge of Allegiance to the Flag.

B.  ROLL CALL

Adam Cox, President                                         

Jessica Kazakos, Clerk                                              

Mike Crass, Member

Miguel Lopez, Member

Emily Langdon, Member

All Board Members were present.

Mike Murphy, Mayor

Jill McLeod, Mayor Pro-Tempore

Anthony Martinez, Council Member

Matthew Serratto, Council Member

Kevin Blake, Council Member

Michael Belluomini, Council Member

Joshua Pedrozo, Council Member

All Council Members were present with the exception of Council Member 

BLAKE.

C.  OPENING COMMENTS

Opening comments by Mayor Mike Murphy and Board President Adam Cox

Mayor MURPHY and President COX welcomed everyone to the Joint City 

Council and Merced City School District Board of Education Meeting. 

D.  REPORTS

Sarah SANDRICK gave a video presentation on Merced is Our Home. 
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D.1.  School Safety

Doug COLLINS and Brian MEISENHEIMER gave a slide show 

presentation on School Safety.

Council and Board Members discussed the safety of Merced City Schools. 

D.2.  Discussion on Pedestrian and Vehicle Traffic Surrounding Schools

Council and Board Members discussed pedestrian and vehicle traffic 

surrounding the schools.

Tammy RODRIGUEZ, Merced - spoke on traffic safety at Sheehy 

Elementary School.

D.3.  Current and Proposed Housing Projects

Director of Development Services Scott MCBRIDE gave a slide show 

presentation on Current and Proposed Housing Projects.

Council and Board Members discussed the current and proposed housing 

projects and how it affects planning for new schools. 

D.4.  Development Projects Surrounding School Sites

Director of Economic Development Frank QUINTERO gave a slide show 

presentation on the Development Projects Surrounding School Sites.

Council and Board Members discussed the development projects within 

the City. 

D.5.  Discussion on Current and Proposed Joint and Mutual Use of Facilities

Teresa SALDIVAR-MORSE gave a presentation on Curent and Proposed 

Joint and Mutual Use of Facilities stating the school was working on 

updating use agreements.

Council Member BELLUOMINI and Ms. SALDIVAR-MORSE discussed 

Burbank park access through Burbank School.

D.6.  Discussion on Future Staff Meetings (Quarterly) to Address Interagency Issues more regularly

Assistant CIty Manager Stephanie DIETZ started the discussion on future 

staff meetings to address interagnecy issues.

Council and Board Members discussed future staff meetings to address 
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interagency issues. 

Clerk's Note: Mayor MURPHY and President COX allowed for public 

comment at this time.

Joel KNOX, Merced-  spoke on the traffic around Sheehy School. He also 

spoke on the red curb that restricts cars from parking to pick up and drop 

off kids.

Terry ROSS, Merced - spoke on the City and Community support for 

Merced City Schools.

Renee GUITIERREZ, Merced - asked about the order in which housing and 

schools are built.

Marilyn MOCHELLE, Merced - recommended inviting County Departments 

to be a part of future Joint Meetings. 

Jorge GARIBAY, Merced - spoke on his concern for student safety at bus 

stops. 

Clerk's Note: Council and Board Members gave their final thoughts of the 

meeting.

E.  ADJOURNMENT

Clerk's Note: The Joint Meeting adjourned at 8:09 PM.

Page 3CITY OF MERCED Printed on 10/9/2018

59



CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.4. Meeting Date: 10/15/2018

Report Prepared by:  Janet German, Secretary III, Fire

SUBJECT: Federal Emergency Management Agency (FEMA) Fiscal Year (FY) 2018 Assistance to
Firefighters Grant (AFG) Application

REPORT IN BRIEF
Authorize the submittal of a Federal Emergency Management (FEMA) Fiscal Year (FY) 2018
Assistance to Firefighters Grant (AFG) Application.

RECOMMENDATION
City Council - Adopt a motion authorizing the submittal of a grant application for funding from the
FEMA FY 2018 AFG program; and authorizing the City Manager or Assistant City Manager to sign
the necessary documents;

ALTERNATIVES
1. Approve as recommended by staff; or,
2. Deny; or,
3. Refer back to staff; or
4. Continue to a future meeting.

AUTHORITY
Charter of the City of Merced, Section 200
Charter of the City of Merced, Article IV, Section 405

CITY COUNCIL PRIORITIES
Public Safety as provided for in the 2018-19 Adopted Budget.

DISCUSSION
The Fire Department is seeking authorization to submit a grant application in the approximate
amount of $416,485.86 with a local match of $46,276.21, a 10% of $462,762.07; the total project
cost.

Project Description
The purpose of this project is to replace existing portable radios within the City of Merced Fire
Department (MFD).  By funding this project, the AFG award will directly enhance responder safety,
increase interoperability, enable new missions, and ensure Project 25 compatibility with the MFD.
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The MFD is seeking funds from the AFG within the Fire Department Operations and Safety-
Equipment Section to replace 60 portable radios that will comply with NFPA 1221, 1561 and have
Project 25 (P 25) compatibility. The MFD is also requesting funds for 60 temperature capable-remote
speaker microphones (RSM) and charging equipment for fire apparatus and fire stations, to
accompany the portable radios.

These portable radios are to replace existing units for all 56-seated positions, on each of seven front-
line pieces of apparatus, four call-back-staffed apparatus, one California Emergency Master Mutual
Aid Assignment apparatus, and four Chief Officer Vehicles.  All Seated positions may be utilized
during emergency call-back of personnel to large incidents. In addition to these portable radios, we
will also use the funds to purchase 4 radios to be utilized as part of Swift Water Rescue response.
Funding this project will enable us to create new missions for the organization that include ALS
Fire/Rescue Medic response and Swift Water Rescue response as part of a joint response with a
county law enforcement agency.

In 2017, the MFD conducted an internal risk assessment survey to identify priority needs for the
organization.  Upon completion of the survey, the MFD set goals and objectives for our
communications program.  These goals and objectives align as a high priority in the 2018 AFG
funding priorities. The risk assessment identified the following deficiencies with current portable radio
equipment:

1. Existing portable radios and RSMs pose safety risks to MFD firefighters, as current equipment
is not designed with NFPA 1221 compliance of being, “manufactured for the environment in
which they are to be used and shall be of a size and construction that allow their operation
with the use of one hand.”

2. Existing missions require interoperability in communicating with cooperating agencies. The
MFD is unable to fulfill minimum operations with cooperating agencies due to the current radio
equipment having exclusively VHF capabilities.

3. New missions within the department and new missions coordinated with neighboring
agencies, require the use of UHF and 800 MHZ capabilities.

4. The manufacturer deemed current portable radios obsolete in July of 2015 and discontinued
the product. Existing portable radios are not P 25 capable.

5. The current portable radios are not Intrinsically Safe (IS).  In other words, IS radios are
designed to operate in potentially explosive atmospheres without the risk of becoming an
ignition source or creating a spark that might cause a fire or explosion.

The estimated cost to update the portable radio equipment:

60 High Tier All Band Portable Radios with Batteries: $385,667.40
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Charging Equipment: $19,584.40

60 RSM: $21,600.00

Mandatory Sales Tax (8.25%): $35,215.27

Shipping Charges: $695.00

Total: $462,762.07

The MFD agrees to maintain, during the term of the grant, expenditures relating to activities required
in the 2018 AFG NOFO Section C. Eligibility Information.

Operations Cost/Benefit
Communication safety and operability was identified as a priority need within our department.  The
objective of the MFD is to provide safe, reliable and effective communications during emergency
response.

The benefits of new portable radio equipment include, but are not limited to increased responder
safety, increased civilian safety, increased level of service, increased reliability of our communications
equipment, increased communications with our adjoining agencies, and increased statutory
compliance.

Daily communications between the county contracted ambulance provider and the MFD take place
via dispatch-to-dispatch phone calls.  This ineffective medium of communication can create delays in
messages, which can also delay providing care during emergency medical calls.  Information can
also be misconstrued as it is relayed between multiple answering points.  With the implementation of
All-Band portable radios, a clear and direct line of communication will be utilized, positively affecting
the safety of first responders and benefiting the citizens of Merced.  This will affect day-to-day
operations as well as mass casualty incidents.

A new mission of the MFD is the implementation of rescue paramedics on engine companies.  With
this new program, our agency must now meet the requirement for communications between hospital
facilities and field paramedics.  The hospital utilizes UHF radios that are inoperable with our current
radio equipment.  The implementation of all-band portable radios will create a successful
communication link between hospital physicians and paramedics operating at emergency scenes.
With these capabilities, the MFD will provide Advanced Life-Saving skills within minutes of being
dispatched and ultimately increase our life saving capabilities.

The winter of 2017 brought record breaking rains and flooding to the County of Merced.  This local
disaster resulted in swollen waterways that displaced citizens, caused numerous rescues, and in
many cases resulted in disastrous outcomes for the citizens that we serve.  In order to combat these
risks and increase safety, the implementation of a joint agency Swift Water Rescue team has been
created as a new mission between the MFD and the Merced County Sheriff’s office.  A cadre of
certified rescuers, supplied by the MFD and the Sheriff’s office, will staff this collaborative, regional
approach.  The immediate goal of this program is to provide effective swift water and flood response
throughout Merced County, with future goals including a rescue typing for this team, and participation
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in Statewide and Federal emergency response. With the implementation of new portable radios with
all band capabilities, the MFD will be able to safely and effectively carry out this mission with
coordinated communications.  This joint mission will increase our operational area capabilities and
increase the level of service provided to the citizens of our county.

Also in 2017, Golden Valley High School in Merced was the site of a possible catastrophic event, as
local agencies received reports of an active shooter. Ten local agencies responded to the High
School. While the event proved to be a hoax, major problems in coordinated communications were
identified. Agency’s responding were unable to communicate due to varying bands radio frequencies.
With the implementation of All Band portable radios, the MFD will be able to communicate with all
local agencies without exception.

If awarded the funds through the AFG, new portable radios will ensure Project 25 capabilities in
recognition of The Office for Interoperability and Compatibility (OIC).  The use of 700 MHZ band is
not utilized by the MFD and therefore does not require testing for permitted exceptions and approvals
by the OIC.

IMPACT ON CITY RESOURCES
If awarded, a $46,276.21 supplemental appropriation from the unappropriated General Fund balance
to 001-0901-523.43-00 for use as the City of Merced’s local match of 10% will be required.
Additionally, the use of pooled cash to cover the $416,485.86 grant would be required until grant
funds are reimbursed.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.5. Meeting Date: 10/15/2018

Report Prepared by: Mike Conway, Assistant to the City Manager

SUBJECT: Consider Approval of 2018-19 Regional, State and Federal Legislative Platform

REPORT IN BRIEF
Council is asked to update Regional, State, and Federal Legislative Platform.

RECOMMENDATION
City Council - Adopt a motion adopting the updated 2018-19 Regional, State and Federal Legislative
Platform.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to other than recommended by staff (identify specific findings and/or conditions
amended to be addressed in the motion); or,
3. Deny; or,
4. Refer to staff for consideration of specific items (specific items to be addressed in the motion); or,
5. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Chapter 200

CITY COUNCIL PRIORITIES
As provided for in the 2018-19 Adopted Budget

DISCUSSION
The City Council adopted its first Legislative Platform in August 2017 after the Council expressed a
desire for the City to take a stronger role advocating on behalf of the City in the regional, state and
federal arenas. The Legislative Platform serves as the policy document to guide the City’s advocacy
efforts. It has been used to respond to State and Federal legislation that has been proposed during
the year.

The City hired Townsend Public Affairs in October 2017 to provide advocacy services. Their
representatives and staff have reviewed the Legislative Platform, reorganizing it and making some
revisions and adding elements.

· The major addition in this year’s update was a section to stress the Regional Partnerships that
the City has with different agencies. While much City business is carried out independently,
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the City relies on a variety of partners and networks on everything from groundwater basins to
multi-use pathway projects to anti-gang grants. Even in cases when the City is not the lead
agency, or directly involved, it is in our best interests to be supportive of other agency’s
projects or legislative efforts.

· The 2018-19 Legislative Platform is reorganized to better group and categorize issues.

Staff will continue to use the Legislative Platform to advocate on behalf of the City using a variety of
means including letters, phone calls, personal meetings, testimony and media outreach. Council will
be kept aware of staffs efforts and receive copies of materials that are distributed. Monthly Legislative
updates are provided to Council and Townsend representatives have provided Council with annual
updates at their meetings.

If there are matters not addressed in the Legislative Platform that come up staff will bring them before
Council for its consideration. The entire Legislative Platform will be brought back annually to the City
Council for review and adoption after the California legislative session ends in October.

IMPACT ON CITY RESOURCES
No appropriation of funds are needed.

ATTACHMENTS
1.  2018-19 Regional, State and Federal Legislative Platform
2.  2018-19 Regional, State and Federal Legislative Platform, redline version
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City of Merced   
 

2018-19 Regional, State and Federal Legislative Platform 
 
 
Platform Overview 
 
The purpose of the Legislative Platform is to provide a means for summarizing the City of 
Merced’s core legislative principles for the purpose of advocacy efforts at the regional, 
state and federal level.  The Legislative Platform contains broad policy statements 
pertaining to a variety of issues that impact the City of Merced. 
 
The Legislative Platform sets forth the City of Merced’s legislative objectives for the  2018-
19 Congressional and State Legislative Sessions and provides direction for our legislative 
advocates as they work to secure clear and strategic initiatives in Sacramento and 
Washington, D.C.  Approval of the Legislative Platform also streamlines the City of 
Merced’s process and allows the Executive team, Mayor and Mayor Pro Tem to 
effectively respond and take immediate action on pressing legislation under City Council 
direction. 
 
The City Manager’s Office will annually update the Legislative Platform taking into 
account new issues or priorities and State and federal budget as they relate to Merced or 
other regional partners.  Additionally, the policies established within the platform do not 
preclude City Council consideration of additional legislative matters arising throughout the 
year that may be brought forward for City Council action. 
 
The City of Merced’s primary legislative focus includes protecting local government 
control, maintaining local government revenue, and obtaining funding for environmental 
sustainability, public safety, transportation, recreational, technology and infrastructure 
improvements. 
 
Council will receive copies of correspondence to representatives and regulators regarding 
pending legislation, policies and rules, along with updates on any substantial meetings 
that take place. 
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The Legislative Platform includes the following guiding principles: 
 

 The City favors legislation that enhances our ability to provide services to our 
residents; 
 

 The City favors legislation that relieves the local government from rules and 
regulations with advantages and benefits that exceed the disadvantages to City 
residents;   
 

 The City favors legislation that provides additional revenue or enables us to seek 
new or innovative revenue streams; 
 

 The City opposes legislation that limits our self-rule or inhibits the ability of our 
residents to participate in local government decisions;  
 

 The City opposes legislation that adds new or unjustified rules and regulations with 
disadvantages that exceed the benefits and advantages to City residents; and 
 

 The City oppose unfunded mandates or any other legislation that adds more costs 
to City operations that aren’t reimbursed, or takes away City funding or revenue 
streams without replacing the funds. 

 
The Legislative Platform is organized into several broad categories that cover the breadth 
of the City of Merced’s services, operations and assets, and other responsibilities.  These 
categories include: 
 

1. General Government 
a. Local Control 
b. Economic Sustainability 
c. Sustainable Public Pensions 

2. Public Safety, Emergency Management and Homeland Security 
3. Community Development and Transportation 
4. Community Services, Housing and Homelessness 
5. Water and Utilities 
6. Environmental Sustainability 
7. Regional Partnerships  
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1.  General Government 
 

 Oppose additional State and Federal unfunded mandates. 
 

 Oppose any State or Federal mandates without the direct or indirect 
reimbursement for the costs associated with complying with new and/or modified 
laws, regulations, policies, procedures, permits and/or programs. 

 
 Oppose legislation that would result in the City and/or its residents to be unduly 

burdened by new or increased fees, levies, rates, charges or taxes that don’t 
have a direct and measurably benefit to the public.  

 
 Oppose legislation that would require public agencies to share information that 

could be used by malicious intended groups or individuals to compromise the 
systems, services or private information of public employees or citizens. 
 

 Support best practices in fiscal sustainability and best practices administrative 
initiatives to ensure the delivery of superlative City services. 

 
 Monitor initiatives which seek changes in fiscal relationships at the local, State and 

Federal level. 
 

 Support legislation that guarantees on-going revenue sources for local 
government. 

 
 Pursue funding opportunities for public facilities and services including capital 

improvement projects, public works projects, homeland security, public safety, 
technology, and parks and recreation. 

 
 Support legislation that would prohibit the flying of helicopters or other aircraft at 

low altitudes over residential neighborhoods excluding police, fire or other public 
safety or other health and safety or industrial aircraft. 

 
 Support legislation that would establish statewide regulations prohibiting the use 

of unmanned aircraft to record or transmit any visual or audio recording of any 
person or private real property in which the subject person or owner of property 
has a reasonable expectation of privacy, excluding public safety agencies. 

  
Local Control 

 
o Support legislation that enhances local control of resources and allows 

cities to address the needs of local constituents within a framework of 
regional cooperation. 

 
o Oppose pre-emption of local authority whether by State or Federal 

legislation or ballot propositions. 

68



2018-19 City of Merced Legislative Platform   Page 4 

 
o Support legislation that encourages the use of Federal and State incentives 

for local government action rather than mandates. 
 

o Oppose legislation that would prevent public comment or review where it is 
currently allowed, prevents public comments from being used for the basis 
of regulatory decisions and oppose legislation that removes Council 
oversight of land use and other regulatory processes. 

 
o Monitor land use issues and support legislative and administrative efforts to 

maintain the integrity of local government’s control over land use, planning 
and zoning matters. 

 
o Support legislation that would preserve local control for regulation of 

medicinal and recreational cannabis sales, delivery, distribution, 
warehousing, growing and testing facilities. Also support preserving the 
City’s right to tax the sales of cannabis products and keep revenues from 
local taxes, and prevent lowering the consumer protections of Proposition 
64 and 215. 

 
o Support measures increasing local autonomy, protecting privacy and 

maintaining local authority over public records.  This includes measures that 
provide for the recovery of costs with regards to public records requests. 

 
o Support transparent government and the role of the California Public 

Records Act while simultaneously observing and protecting the current Rule 
of Law in California including better legislation the protection of privacy of 
public records and enhancing laws related to digital records. 

 
o Oppose any legislation that would undermine voter-approved initiatives to 

guarantee on-going revenue sources for local government. 
 

o Oppose legislation that would pre-empt local authority over local taxes and 
fees.  

 
o Protect the City’s right to levy and collect Transient Occupancy Taxes from 

hotels, including online hotel intermediaries. 
 

o Oppose any Federal or State legislation that would provide immunity to 
online hotel intermediaries and/or prohibit the City from collecting, 
retroactively or otherwise, Transient Occupancy Taxes.   

 
o Oppose any attempt to eliminate or limit the traditional tax exemption for 

municipal bonds. 
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o Engage in, and advocate for, legislation or ballot measures to prevent the 
State from borrowing, raiding or otherwise redirecting local government 
funds (local taxes, property taxes, etc.). 

 
o Continue to promote increased flexibility for the utilization of municipally-

generated revenues. 
 

o Support legislation that includes operational expenses as an acceptable 
use of public, educational, government access (PEG) funds, collected 
from cable franchise fees per the Federal Communications Commission, 
for government access stations. 

 
Economic Sustainability 

 
o Advocate for measures that support the City’s continued efforts to retain 

and promote the success of local businesses and industries. 
 

o Support tourism and its role in creating jobs and economic benefits to the 
City. 

 
o Support legislation that would allow local brick-and-mortar retailers to 

compete more effectively against out-of-state internet sellers. 
 

o Support legislative efforts on behalf of the Investing in Opportunity Act that 
would result in the creation of Economic Opportunity Zones, and, support 
efforts to have the Governor designate Economic Opportunity Zones in 
Merced. 

 
Sustainable Public Pensions 

 
o Support League of California Cities and other legislative efforts for reform 

and to achieve sustainability of pensions and other post-employment 
benefits (OPEB). 

 
o Oppose legislative efforts that constrain the ability of the California Public 

Employees’ Retirement System (CalPERS) to effectively manage its 
investment portfolio or otherwise impair the sustainability of the pension 
system. 

 
o Monitor legislative initiatives designed to achieve public employee pension 

reform. 
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2.  Public Safety, Emergency Management and Homeland Security 
 

 Support legislation and seek funding that will assist in preventing and reducing 
crimes, primarily related to drugs, violence, mental illness, and pedestrian safety. 

 
 Oppose legislation to expand “early release” for low-risk serious and violent 

offenders without an increase in sustained funding to ensure responsible 
supervision by parole agents and for local agencies that provide post-release 
supervision. 

 
 Oppose any efforts to further decriminalize existing crimes in California or lessen 

the sentences of any offenses that would result in the release of serious criminals 
who would further harm the safety of the public and law enforcement personnel. 

 
 Support a more effective and relevant reporting of local public safety agency data, 

and ensure that any disclosed data be fair and equitable. 
 
 Advocate to maintain peace officer privacy rights in Pitchess motions and Public 

Record Act requests. 
 
 Advocate against any extension of the statute of limitations in public safety 

worker’s compensation cases.  
 
 Support strategies, legislation and funding that promote emergency management, 

resilience and recovery efforts. 
 
 Oppose legislation or other administrative actions that seek to limit the Police 

Department’s ability to collect and utilize asset forfeiture funds for a wide variety of 
police services. 
 

 Support legislation that provides frontline funding for police services associated 
with the early release of state prisoners as a result of State-mandated criminal 
justice realignment.  

 
 Support the development and use of new firefighting technology that result in 

higher levels of health and safety. 
 

 Advocate for legislation and funding that would take advantage of current 
technology to prevent crime (i.e. the ability to use surveillance cameras and 
automatic license plate recognition technology). 

 
 Support the deployment and research of new emerging technologies that provide 

law enforcement with tools to provide the highest level of service including: 
o Next Generation 911 
o Mobile & Body Worn Cameras 
o New generation Investigative Technology 
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o Collect, store and retain digital evidence 
 

 Support interoperable communication solutions that meet radio spectrum needs of 
first responders and funding to digitize public safety communications. 

 
 Advocate for Interagency Communications Interoperability System (I.C.I. System) 

participation among jurisdictions and funding for equipment and operations. 
 
 Support efforts to eradicate human trafficking. 
 
 Support legislation that aids paramedics and other emergency medical service 

practitioners in their ability to be responsive to community needs. 
 
 Seek grants and pilot project/demonstration project funding for public safety 

programs and priorities. 
 
 Support funding initiatives for Peace Officers Standards and Training (POST) and 

other law enforcement support organizations. 
 
 Support and encourage legislation and budget negotiations that retain funding for 

State and local law enforcement agencies, including behavioral health treatment, 
drug and trafficking taskforces, crisis intervention teams, and adequate patrol 
staffing. 

 
 Identify opportunities for reimbursements to supplement increased custodial and 

supervision costs resulting from prison realignment. 
 
 Oppose legislation with mandates for local agency adherence to operations and 

programs that may not be reimbursable by State budget funds. 
 
 Support legislation that expands the treatment of, and response to, mentally ill 

persons and the growing issues associated with the mentally ill. 
 
 Support funding for the increased demand being placed on fire and law 

enforcement for response to societal issues including homelessness; substance 
abuse and dependency; and unpredictable and potentially harmful behavior 
towards the public and public safety officers. 

 
 Support funding opportunities for local homeland security, public safety and 

emergency management programs including, training, and new technology and 
equipment (e.g. closed-circuit television) that does not supplant other City funding, 
services or operations. 

 
 Seek grants and pilot project/demonstration project funding for City homeland 

security, public safety and emergency management priorities. 
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3.  Community Development and Transportation 
 

 Support legislation to streamline and increase efficiency of the California 
Environmental Quality Act (CEQA) while ensuring environmental stewardship is 
retained. 

 
 Oppose legislation that adds more mandatory elements or requirements to City 

and County General Plans, including the Housing Element, or reduces or 
eliminates public input into local land use decisions. 

 
 Support legislation that furthers the needs of UC Merced and oppose legislation 

that would impede its mission to educate students and continue its research 
mission. 

  
 Support measures and discretionary grant opportunities that provide funding for 

critical transportation infrastructure projects to improve goods movement, safety 
and mobility for residents and visitors in and around Merced. 

 
 Support legislation that expands transportation, planning, funding, and voluntary 

incentives to include an increasingly multi-modal perspective focusing on transit, 
alternative fuel vehicles and fleets, pedestrian walkways, bikeways, multi-use trails 
and parking. 

 
 Support legislation that brings the California High-Speed Rail Project to Merced 

and oppose legislation that impedes its progress. Support strategies, legislation, 
regulatory efforts and funding that promote the location of the California High 
Speed Rail Heavy Maintenance Facility and other support facilities in Merced and 
advocate with the High-Speed Rail Authority on behalf of that location. 

 
 Support legislation that brings the Altamont Commuter Express (ACE) to Merced 

and oppose legislation that impedes its progress. 
 
 Oppose legislation that would prevent the City from providing regulatory oversight 

or requiring licensing to online transportation networks. 
 
 Support State and federal legislation that enhances the safety of City streets for 

automobile, bicycle and pedestrian traffic, including issues related to photo speed 
radar enforcement, traffic congestion reduction programs, air quality improvement 
and regional transportation improvements. 

 
 Support measures which provide the City’s fair share of funding from the State’s 

cap and trade funding sources. 
 
 Support legislation that would discourage the misuse of disabled parking placards. 
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 Work with other agencies in the region to support current State and Federal 
funding levels and encourage increased funding and flexibility in both operating 
and capital funding for mass transit. 

 
 In conjunction with Merced Association of Governments (MCAG) and other 

agencies, support legislation that provides incentives for the development of local 
transportation corridors. 

 
 Support local, regional, State and Federal legislative, administrative, and 

regulatory efforts that will expand and/or supplement funding for maintaining and 
upgrading major thoroughfares in the City, allowing for better traffic flow, goods 
movement, improved air quality and pedestrian safety. 

 
 Support efforts to increase State or Federal funding for necessary infrastructure 

improvements. 
 
 Support increased State and Federal resources to mitigate traffic congestion and 

improve air quality on City streets and rebuild and maintain roads. 
 
 

4.  Community Services, Housing and Homelessness 
 

 Continue to support legislation that enhances the health of the general population, 
with an emphasis on programs that focus on youth, adult, aging and at-risk 
populations. 
 

 Support legislation that encourages policies and programing that promote healthy 
lifestyles; e.g. physical activity, preventative screenings, healthful eating and core 
wellness for people of all ages and abilities. 

 
 Support efforts to increase State resources for local arts, cultural events, and 

education and library programs, including performing and visual arts programs. 
 

 Support funding for ADA facility, sidewalk and park upgrades. 
 
 Support legislative and administrative efforts that ensure equitable and transparent 

distribution of funding from Proposition 68 for park, recreation and related 
purposes. 

 
 Support legislation that provides for increased services to, or funding for, at-risk 

populations such as adult and aging, homeless, disabled and other challenged 
populations. 

 
 Support legislation that addresses the need for housing and supportive services, 

(e.g. health, mental health and social services) for the City’s homeless population. 
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 Support legislative efforts to regulate second-hand smoke of any substance. 
 
 Support efforts to provide additional services to veterans, especially homeless 

veterans, ranging from medical care to counseling to education and employment.  
 
 Pursue incentive-based housing legislation to encourage expanding the housing 

supply in the City, including more flexibility for local jurisdictions to work together 
to provide housing that counts towards Regional Housing Needs Assessment 
(RHNA) requirements. 

 
 Support Federal and State funding for affordable senior and veteran housing 

opportunities and projects. 
 
 Support continued or expanded funding for the Community Development Block 

Grant (CDBG) Program. 
 

 
5.  Environmental Sustainability 
 

 Advocate for cost-effective, sustainable, and responsible environmental policy and 
programs in the areas of energy efficiency, greenhouse gases, potable water, 
clean air, and wastewater, solid waste removal and storm water. 

 
 Support legislation protecting, preserving and restoring the natural environment 

where it does not conflict with local control and land use designations. 
 
 Support efforts to create partnerships between the City government, County 

government, School Districts, Water Agencies, other entities, businesses, 
residents and all other community stakeholders as necessary to achieve a 
sustainable community. 

 
 Support funding to foster an energy-efficient, walk-able community that provides 

ample goods, services and benefits to all residents while respecting the local 
environment. 

 
 
6.  Water and Utilities 
 

 Ensure the State continues to fund the California Department of Transportation 
(Caltrans) capital construction budget for offsetting their requirements to limit their 
total maximum daily load (TMDL) for pollutant discharge.  Encourage Caltrans to 
continue to enter into Cooperative Implementation Agreements with local 
jurisdictions to fund storm water capture and retention projects. 
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 Ensure the State Water Resources Control Board continues to provide Caltrans a 
Compliance-Based Credit System that includes compliance based on using 
funding to support storm water projects that would meet statewide TMDLs. 

 
 Support legislation for funding storm water infrastructure improvements, including 

building facilities to capture storm water runoff and integrate with local, regional 
and statewide water resources. 

 
 Support legislation that would provide pragmatic compliance in statewide and 

regional National Pollution Discharge Elimination System (NPDES) permits. 
 
 Support State and regional efforts to develop avenues for agencies to collect 

revenue to support storm water retention efforts. 
 
 Support legislation that would classify storm water as a utility similar to water, 

wastewater and solid waste services. 
 
 Support measures that uphold the ability of locally-elected City Councils to regulate 

and manage their publicly-owned water utility so that local authority is not eroded 
by State or federal agencies, authorities or other regulatory agencies. 

 
 Oppose legislation that adds requirements to provide services that utility 

customers do not value, want or need. 
 
 Support legislation that ensures local ratemaking authority is preserved and 

remains meaningful. 
 
 Support policies that recognize, support and credit the role of water conservation 

and use of efficiency in reducing greenhouse gas emissions. 
 
 Support local control of groundwater uses and groundwater rights. 
 
 Support local control for planning management and use of water supplies to 

address local needs and contribute to long-term sustainability. 
 
 Support efforts that seek to bring federal sources of funding to California for water 

infrastructure development and renewable energy development through water 
management. 

 
 Support cost-effective water conservation programs and incentives that are funded 

by the State or federal government. 
 
 Support flexible funding options that will help local communities upgrade and 

replace water and wastewater infrastructure. 
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 Support legislation for State and Federal funding and permitting for the 
development of local water supplies and water conservation efforts, along with 
additional surface water and groundwater storage and recharge efforts. 

 
 Support legislative and administrative efforts that ensure equitable and transparent 

distribution of funding from Propositions 1 and 68, as well as any future bond 
measures, for water- and wastewater-related projects. 

 
 

7.  Regional Partnerships 
 

 Support legislation in conjunction with Merced County that will result in additional 
funding, services or programs that will benefit City residents including law 
enforcement, homeless housing, veterans support, transportation and mental 
health services, and work with Merced County to oppose legislation or regulations 
that would cut those services, programs or funding.  

 
 Support legislation working with local educational institutions including the Merced 

City School District, Weaver Union School District, Merced Union High School 
District, Merced County Office of Education, Merced College and the University of 
California, Merced, that will result in additional funding, services or programs that 
will benefit City residents including job training, STEAM teaching and new and 
upgraded facilities. 

 
 Support legislation working with the Merced Irrigation District and other water 

partners that will result in additional funding, services or programs that will benefit 
City residents, including funding groundwater basin studies and floodwater 
mitigation measures, or creating additional water storage.   
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City of Merced   
 

2018-19 Regional, State and Federal Legislative Platform 
 
 
Platform Overview 
 
The purpose of the Legislative Platform is to provide a means for summarizing the City of 
Merced’s core legislative principles for the purpose of advocacy efforts at the regional, 
state and federal level.  The Legislative Platform contains broad policy statements 
pertaining to a variety of issues that impact the City of Merced. 
 
The Legislative Platform sets forth the City of Merced’s legislative objectives for the 2017-
18 2018-19 Congressional and State Legislative Sessions and provides direction for our 
legislative advocates as they work to secure clear and strategic initiatives in Sacramento 
and Washington, D.C.  Approval of the Legislative Platform also streamlines the City of 
Merced’s process and allows the Executive team, Mayor and Mayor Pro Tem to 
effectively respond and take immediate action on pressing legislation under City Council 
direction. 
 
The City Manager’s Office will annually update the Legislative Platform taking into 
account new issues or priorities and State and federal budget as they relate to Merced or 
other regional partners.  Additionally, the policies established within the platform do not 
preclude City Council consideration of additional legislative matters arising throughout the 
year that may be brought forward for City Council action. 
 
The City of Merced’s primary legislative focus includes protecting local government 
control, maintaining local government revenue, and obtaining funding for environmental 
sustainability, public safety, transportation, recreational, technology and infrastructure 
improvements. 
 
Council will receive copies of correspondence to representatives and regulators regarding 
pending legislation, policies and rules, along with updates on any substantial meetings 
that take place. 
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The Legislative Platform includes the following guiding principles: 
 

• The City favors legislation that enhances our ability to provide services to our 
residents; 
 

• The City favors legislation that relieves the local government from  rules and 
regulations with advantages and benefits that exceed the disadvantages to City 
residents;   
 

• The City favors legislation that provides additional revenue or enables us to seek 
new or innovative revenue streams; 
 

• The City opposes legislation that limits our self-rule or inhibits the ability of our 
residents to participate in local government decisions;  
 

• The City opposes legislation that adds new or unjustified rules and regulations with 
disadvantages that exceed the benefits and advantages to City residents; and 
 

• The City oppose unfunded mandates or any other legislation that adds more costs 
to City operations that aren’t reimbursed, or takes away City funding or revenue 
streams without replacing the funds. 

 
The Legislative Platform is organized into several broad categories that cover the breadth 
of the City of Merced’s services, operations and assets, and other responsibilities.  These 
categories include: 
 

1. General Government 
 .a. Local Control 
 .b. Economic Sustainability 
 .c. Sustainable Public Pensions Reform 

5. Public Safety,  
6.2. Emergency Management and Homeland Security 
7.3. Community Development and Transportation 
4. Community Services, Housing and Homelessness 
8.5. Water and Utilities 
9. Housing 
10.6. Environmental Sustainability 
 Public Works – Water and Utilities 
11.7. Regional Partnerships  
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1.  General Government 
 

• Support legislation that encourages policies and programing that promote healthy 
lifestyles; e.g. physical activity, preventative screenings, healthful eating and core 
wellness for people of all ages and abilities. 

 
• Support efforts to increase State resources for local arts, cultural events, and 

education and library programs, including performing and visual arts programs. 
 

• Support efforts to increase State or Ffederal funding for necessary infrastructure 
improvements. 

 
• Oppose additional State and FFfederal unfunded mandates. 

 
• Oppose any State or Federal mandates without the direct or indirect 

reimbursement for the costs associated with complying with new and/or modified 
laws, regulations, policies, procedures, permits and/or programs. 

 
• Oppose legislation that would result in the City and/or its residents to be unduly 

burdened by new or increased fees, levies, rates, charges or taxes that don’t 
have a direct and measurably benefit to the public.  

 
• Oppose legislation that would require public agencies to share information that 

could be used by malicious intended groups or individuals to compromise the 
systems, services or private information of public employees or citizens. 
 

• Support best practices in fiscal sustainability and best practices administrative 
initiatives to ensure the delivery of superlative City services. 

 
• Monitor initiatives which seek changes in fiscal relationships at the local, State and 

Federal level. 
 

• Support legislation that guarantees on-going revenue sources for local 
government. 

 
• Pursue funding opportunities for public facilities and services including capital 

improvement projects, public works projects, homeland security, public safety, 
technology, and parks and recreation. 

 
• Support legislation that would prohibit the flying of helicopters or other aircraft at 

low altitudes over residential neighborhoods excluding police, fire or other public 
safety or other health and safety or industrial aircraft. 

 
• Support legislation that would establish statewide regulations prohibiting the use 

of unmanned aircraft to record or transmit any visual or audio recording of any 
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person or private real property in which the subject person or owner of property 
has a reasonable expectation of privacy, excluding public safety agencies. 

  
• Oppose legislation that would require public agencies to share information that 

could be used by malicious intended groups or individuals to compromise the 
systems, services or private information of public employees or citizens. 
 

• Advocate to maintain peace officer privacy rights in Pitchess motions and Public 
Record Act requests. 
 

• Advocate against any extension of the statute of limitations in public safety 
worker’s compensation cases.  
 

• Oppose legislation that would result in the City and/or its residents to be unduly 
burdened by new or increased fees, levies, rates, charges or taxes that don’t 
have a direct and measurably benefit to the public.  

 
 

2.  Local Control 
 

o Support legislation that enhances local control of resources and allows 
cities to address the needs of local constituents within a framework of 
regional cooperation. 

 
o Oppose pre-emption of local authority whether by State or Federal 

legislation or ballot propositions. 
 

o Support legislation that encourages the use of fFederal and State incentives 
for local government action rather than mandates. 

 
o Oppose any State or Ffederal mandates without the direct or indirect 

reimbursement for the costs associated with complying with new and/or 
modified laws, regulations, policies, procedures, permits and/or programs. 

 
o Oppose legislation that would prevent public comment or review where it is 

currently allowed, prevents public comments from being used for the basis 
of regulatory decisions and oppose legislation that removes Council 
oversight of land use and other regulatory processes. 

 
o Monitor land use issues and support legislative and administrative efforts to 

maintain the integrity of local government’s control over land use, planning 
and zoning matters. 

 
o Oppose pre-emption of local authority whether by State or Ffederal 

legislation or ballot propositions. 
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o Support legislation that would preserve local control for regulation of 
medicinal and recreational cannabis sales, delivery, distribution, 
warehousing, growing and testing facilities. Also support preserving the 
City’s right to tax the sales of cannabis products and keep revenues from 
local taxes, and prevent lowering the consumer protections of Proposition 
64 and 215. 

 
o Support measures increasing local autonomy, protecting privacy and 

maintaining local authority over public records.  This includes measures that 
provide for the recovery of costs with regards to public records requests. 

 
o Support transparent government and the role of the California Public 

Records Act while simultaneously observing and protecting the current Rule 
of Law in California including better legislation the protection of privacy of 
public records and enhancing laws related to digital records. 

 
o Support best practices in fiscal sustainability and best practices  

administrative initiatives to ensure the delivery of superlative City services. 
 

o Monitor initiatives which seek changes in fiscal relationships at the local, 
State and Ffederal level. 

 
o Support legislation that guarantees on-going revenue sources for local 

government. 
 

o Pursue funding opportunities for public facilities and services including 
capital improvement projects, public works projects, homeland security, 
public safety, technology, and parks and recreation. 

 
o Oppose any legislation that would undermine voter-approved initiatives to 

guarantee on-going revenue sources for local government. 
 

o Oppose legislation that would pre-empt local authority over local taxes and 
fees.  

 
o Protect the City’s right to levy and collect Transient Occupancy Taxes from 

hotels, including online hotel intermediaries. 
 

o Oppose any Ffederal or State legislation that would provide immunity to 
online hotel intermediaries and/or prohibit the City from collecting, 
retroactively or otherwise, Transient Occupancy Taxes.   

 
o Support continued or expanded funding for the Community Development 

Block Grant (CDBG) Program. 
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o Oppose any attempt to eliminate or limit the traditional tax exemption for 
municipal bonds. 

 
o Engage in, and advocate for, legislation or ballot measures to prevent the 

State from borrowing, raiding or otherwise redirecting local government 
funds (local taxes, property taxes, etc.). 

 
o Continue to promote increased flexibility for the utilization of municipally-

generated revenues. 
 

o Support legislation that includes operational expenses as an acceptable 
use of public, educational, government access (PEG) funds, collected 
from cable franchise fees per the Federal Communications Commission, 
for government access stations. 

 
 

3.  Economic Sustainability 
 

o Advocate for measures that support the City’s continued efforts to retain 
and promote the success of local businesses and industries. 

 
o Support tourism and its role in creating jobs and economic benefits to the 

City. 
 

o Support legislation that would allow local brick-and-mortar retailers to 
compete more effectively against out-of-state internet sellers. 

 
o Support legislative efforts on behalf of the Investing in Opportunity Act that 

would result in the creation of Economic Opportunity Zones, and, if 
passed, support efforts to have the Governor designate Economic 
Opportunity Zones in Merced. 

 
4.  Sustainable Public Pensions Reform 

 
o Support League of California Cities and other legislative efforts for pension 

reform and to achieve sustainability of pensions and other post-employment 
benefits (OPEB). 

 
o Oppose legislative efforts that constrain the ability of the California Public 

Employees’ Retirement System (CalPERS) to effectively manage its 
investment portfolio or otherwise impair the sustainability of the pension 
system. 

 
o Monitor legislative initiatives designed to achieve public employee pension 

reform. 
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52.  Public Safety, Emergency Management and Homeland Security 
 

• Support legislation and seek funding that will assist in preventing and reducing 
crimes, primarily related to drugs, violence, mental illness, and pedestrian safety. 

 
• Oppose legislation to expand “early release” for low-risk serious and violent 

offenders without an increase in sustained funding to ensure responsible 
supervision by parole agents and for local agencies that provide post-release 
supervision. 

 
• Oppose any efforts to further decriminalize existing crimes in California or lessen 

the sentences of any offenses that would result in the release of serious criminals 
who would further harm the safety of the public and law enforcement personnel. 

 
• Support a more effective and relevant reporting of local public safety agency data, 

and ensure that any disclosed data be fair and equitable. 
 
• Advocate to maintain peace officer privacy rights in Pitchess motions and Public 

Record Act requests. 
 
• Advocate against any extension of the statute of limitations in public safety 

worker’s compensation cases.  
 
• Support strategies, legislation and funding that promote emergency management, 

resilience and recovery efforts. 
 
• Oppose legislation or other administrative actions that seek to limit the Police 

Department’s ability to collect and utilize asset forfeiture funds for a wide variety of 
police services. 
 

• Support legislation that provides frontline funding for police services associated 
with the early release of state prisoners as a result of State-mandated criminal 
justice realignment.  

 
• Support the development and use of new firefighting technology that result in 

higher levels of health and safety. 
 

• Advocate for legislation and funding that would take advantage of current 
technology to prevent crime (i.e. the ability to use surveillance cameras and 
automatic license plate recognition technology). 

 
• Support the deployment and research of new emerging technologies that provide 

law enforcement with tools to provide the highest level of service including: 
o Next Generation 911 
o Mobile & Body Worn Cameras 
o New generation Investigative Technology 
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o Collect, store and retain digital evidence 
 

• Support legislation and seek funding that will assist in preventing and reducing 
crimes, primarily related to drugs, violence, mental illness, and pedestrian safety. 

 
• Oppose legislation to expand “early release” for low-risk serious and violent 

offenders without an increase in sustained funding to ensure responsible 
supervision by parole agents and for local agencies that provide post-release 
supervision. 

 
• Oppose any efforts to further decriminalize existing crimes in California or lessen 

the sentences of any offenses that would result in the release of serious criminals 
who would further harm the safety of the public and law enforcement personnel. 

 
• Support interoperable communication solutions that meet radio spectrum needs of 

first responders and funding to digitize public safety communications. 
 
• Advocate for Interagency Communications Interoperability System (I.C.I. System) 

participation among jurisdictions and funding for equipment and operations. 
 
• Support efforts to eradicate human trafficking. 
 
• Support legislation that aids paramedics and other emergency medical service 

practitioners in their ability to be responsive to community needs. 
 
• Seek grants and pilot project/demonstration project funding for public safety 

programs and priorities. 
 
• Support funding initiatives for Peace Officers Standards and Training (POST) and 

other law enforcement support organizations. 
 
• Support and encourage legislation and budget negotiations that retain funding for 

State and local law enforcement agencies, including behavioral health treatment, 
drug and trafficking taskforces, crisis intervention teams, and adequate patrol 
staffing. 

 
• Identify opportunities for reimbursements to supplement increased custodial and 

supervision costs resulting from prison realignment. 
 
• Oppose legislation with mandates for local agency adherence to operations and 

programs that may not be reimbursable by State budget funds. 
 
• Support legislation that expands the treatment of, and response to, mentally ill 

persons and the growing issues associated with the mentally ill. 
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• Support funding for the increased demand being placed on fire and law 
enforcement for response to societal issues including homelessness; substance 
abuse and dependency; and unpredictable and potentially harmful behavior 
towards the public and public safety officers. 

 
Support a more effective and relevant reporting of local public safety agency data, and 

ensure that any disclosed data be fair and equitable. 
 Advocate to maintain peace officer privacy rights in Pitchess motions and Public 

Record Act requests. 
 
 Advocate against any extension of the statute of limitations in public safety 

worker’s compensation cases.  
 
 
 
6.  Emergency Management and Homeland Security 
 

• Support strategies, legislation and funding that promote emergency management, 
resilience and recovery efforts. 

 
• Advocate for Interagency Communications Interoperability System (I.C.I. System) 

participation among jurisdictions and funding for equipment and operations. 
 
• Support funding opportunities for local homeland security, public safety and 

emergency management programs including, training, and new technology and 
equipment (e.g. closed-circuit television) that does not supplant other City funding, 
services or operations. 

 
• Seek grants and pilot project/demonstration project funding for City homeland 

security, public safety and emergency management priorities. 
 

 
73.  Community Development and Transportation 
 

• Support legislation to streamline and increase efficiency of the California 
Environmental Quality Act (CEQA) while ensuring environmental stewardship is 
retained. 

 
• Monitor land use issues and support legislative and administrative efforts to 

maintain the integrity of local government’s control over land use, planning and 
zoning matters. 

 
• Oppose legislation that adds more mandatory elements or requirements to City 

and County General Plans, including the Housing Element, or reduces or 
eliminates public input into local land use decisions. 

 

87



• Support legislation that furthers the needs of UC Merced and oppose legislation 
that would impede its mission to educate students and continue its research 
mission. 

  
• Support measures and discretionary grant opportunities that provide funding for 

critical transportation infrastructure projects to improve goods movement, safety 
and mobility for residents and visitors in and around Merced. 

 
• Support legislation that expands transportation, planning, funding, and voluntary 

incentives to include an increasingly multi-modal perspective focusing on transit, 
alternative fuel vehicles and fleets, pedestrian walkways, bikeways, multi-use trails 
and parking. 

 
• Support legislation that furthers the needs of UC Merced and oppose legislation 

that would impede its mission to educate students and continue its research 
mission. 

  
• Support legislation that brings the California High--Speed Rail Project to Merced 

and oppose legislation that impedes its progress. Support strategies, legislation, 
regulatory efforts and funding that promote the location of the California High 
Speed Rail Heavy Maintenance Facility and other support facilities in Merced and 
advocate with the High -Speed Rail Authority on behalf of that location. 

 
• Support legislation that brings the Altamont Commuter Express (ACE) to Merced 

and oppose legislation that impedes its progress. 
 
• Oppose legislation that would prevent the City from providing regulatory oversight 

or requiring licensing to online transportation networks. 
 
• Support State and federal legislation that enhances the safety of City streets for 

automobile, bicycle and pedestrian traffic, including issues related to photo speed 
radar enforcement, traffic congestion reduction programs, air quality improvement 
and regional transportation improvements. 

 
• Support measures which provide the City’s fair share of funding from the State’s 

cap and trade funding sources. 
 
• Support legislation that would discourage the misuse of disabled parking placards. 
 
• Work with other agencies in the region to support current State and Ffederal 

funding levels and encourage increased funding and flexibility in both operating 
and capital funding for mass transit. 

 
• In conjunction with Merced Association of Governments (MCAG) and other 

agencies, support legislation that provides incentives for the development of local 
transportation corridors. 
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• Support local, regional, State and fFederal legislative, administrative, and 

regulatory efforts that will expand and/or supplement funding for maintaining and 
upgrading major thoroughfares in the City, allowing for better traffic flow, goods 
movement, improved air quality and pedestrian safety. 

 
• Support efforts to increase State or Federal funding for necessary infrastructure 

improvements. 
 
• Support increased State and fFederal resources to mitigate traffic congestion and 

improve air quality on City streets and rebuild and maintain roads. 
 
 

84.  Community Services, Housing and Homelessness 
 

• Continue to support legislation that enhances the health of the general population, 
with an emphasis on programs that focus on youth, adult, aging and at-risk 
populations. 
 

• Support legislation that encourages policies and programing that promote healthy 
lifestyles; e.g. physical activity, preventative screenings, healthful eating and core 
wellness for people of all ages and abilities. 

 
• Support efforts to increase State resources for local arts, cultural events, and 

education and library programs, including performing and visual arts programs. 
 

• Support funding for ADA facility, sidewalk and park upgrades. 
 
• Support legislative and administrative efforts that ensure equitable and transparent 

distribution of funding from Proposition 68 for park, recreation and related 
purposes. 

 
• Support legislation that provides for increased services to, or funding for, at-risk 

populations such as adult and aging, homeless, disabled and other challenged 
populations. 

 
• Support legislation that addresses the need for housing and supportive services, 

(e.g. health, mental health and social services) for the City’s homeless population. 
 
• Support legislative efforts to regulate second-hand smoke of any substance. 
 
• Support efforts to provide additional services to veterans, especially homeless 

veterans, ranging from medical care to counseling to education and employment.  
 
 
9.  Housing 

89



 

• Pursue incentive-based housing legislation to encourage expanding the housing 
supply in the City, including more flexibility for local jurisdictions to work together 
to provide housing that counts towards Regional Housing Needs Assessment 
(RHNA) requirements. 

 
• Support fFederal and State funding for affordable senior and veteran housing 

opportunities and projects. 
 
• Support continued or expanded funding for the Community Development Block 

Grant (CDBG) Program. 
 

 
105.  Environmental Sustainability 
 

• Advocate for cost-effective, sustainable, and responsible environmental policy and 
programs in the areas of energy efficiency, greenhouse gases, potable water, 
clean air, and wastewater, solid waste removal and storm water. 

 
• Support legislation protecting, preserving and restoring the natural environment 

where it does not conflict with local control and land use designations. 
 
• Support efforts to create partnerships between the City government, County 

government, School Districts, Water Agencies, other entities, businesses, 
residents and all other community stakeholders as necessary to achieve a 
sustainable community. 

 
• Support funding to foster an energy-efficient, walk-able community that provides 

ample goods, services and benefits to all residents while respecting the local 
environment. 

 
 
116.  Public Works – Water and Utilities 
 

• Ensure the State continues to fund the California Department of Transportation 
(Caltrans) capital construction budget for offsetting their requirements to limit their 
total maximum daily load (TMDL) for pollutant discharge.  Encourage Caltrans to 
continue to enter into Cooperative Implementation Agreements with local 
jurisdictions to fund storm water capture and retention projects. 

 
• Ensure the State Water Resources Control Board continues to provide Caltrans a 

Compliance-Based Credit System that includes compliance based on using 
funding to support storm water projects that would meet statewide TMDLs. 
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• Support legislation for funding storm water infrastructure improvements, including 
building facilities to capture storm water runoff and integrate with local, regional 
and statewide water resources. 

 
• Support legislation that would provide pragmatic compliance in statewide and 

regional National Pollution Discharge Elimination System (NPDES) permits. 
 
• Support State and regional efforts to develop avenues for agencies to collect 

revenue to support storm water retention efforts. 
 
• Support legislation that would classify storm water as a utility similar to water, 

wastewater and solid waste services. 
 
• Support measures that uphold the ability of locally-elected City Councils to regulate 

and manage their publicly-owned water utility so that local authority is not eroded 
by State or federal agencies, authorities or other regulatory agencies. 

 
• Oppose legislation that adds requirements to provide services that utility 

customers do not value, want or need. 
 
• Support legislation that ensures local ratemaking authority is preserved and 

remains meaningful. 
 
• Support policies that recognize, support and credit the role of water conservation 

and use of efficiency in reducing greenhouse gas emissions. 
 
• Support local control of groundwater uses and groundwater rights. 
 
• Support local control for planning management and use of water supplies to 

address local needs and contribute to long-term sustainability. 
 
• Support efforts that seek to bring federal sources of funding to California for water 

infrastructure development and renewable energy development through water 
management. 

 
• Support cost-effective water conservation programs and incentives that are funded 

by the State or federal government. 
 
• Support flexible funding options that will help local communities upgrade and 

replace water and wastewater infrastructure. 
 
• Support legislation for State and Ffederal funding and permitting for the 

development of local water supplies and water conservation efforts, along with 
additional surface water and groundwater storage and recharge efforts. 
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• Support legislative and administrative efforts that ensure equitable and transparent 
distribution of funding from Propositions 1 and 68, as well as any future bond 
measures, for water- and wastewater-related projects. 

 
 

117.  Regional Partnerships 
 

• Support legislation in conjunction with Merced County that will result in additional 
funding, services or programs that will benefit City residents including law 
enforcement, homeless housing, veterans support, transportation and mental 
health services, and work with Merced County to oppose legislation or regulations 
that would cut those services, programs or funding.  

 
• Support legislation working with local educational institutions including the Merced 

City School District, Weaver Union School District, Merced Union High School 
District, Merced County Office of Education, Merced College and the University of 
California, Merced, that will result in additional funding, services or programs that 
will benefit City residents including job training, STEAM teaching and new and 
upgraded facilities. 

 
• Support legislation working with the Merced Irrigation District and other water 

partners that will result in additional funding, services or programs that will benefit 
City residents, including funding groundwater basin studies and floodwater 
mitigation measures, or creating additional water storage.   
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.6. Meeting Date: 10/15/2018

Report Prepared by: Joseph D. Angulo, Environmental Project Manager, Engineering

SUBJECT: Second Amendment to Agreement for Professional Services with AECOM Technical
Services, Inc., in the Amount of $11,508 for Well Site Design Services, Project No. 114001

REPORT IN BRIEF
Authorizes a second amendment to the agreement for well design services for a new production
water well at the Wastewater Treatment Plant.

RECOMMENDATION
City Council - Adopt a motion approving an amendment to an agreement for professional services
with AECOM Technical Services, Inc., in the amount of $11,508 for engineering design services; and,
authorizing the City Manager or Assistant City Manager to execute the necessary documents.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to modifications as conditioned by City Council; or,
3. Deny.

AUTHORITY
Charter of the City of Merced, Section 200 et seq.

Services with an estimated value greater than $31,000.00 are made by written contract in
accordance with Merced Municipal Code, Title 3 - Revenue and Finance, Chapter 3.04.

CITY COUNCIL PRIORITIES
As provided for in the 2018-19 Adopted Budget.

DISCUSSION
The City of Merced Wastewater Treatment Plant is located at 10260 Gove Road in south Merced.
The facility’s fresh water needs for the restrooms, laboratory, etc. are served by an existing
groundwater production well that is over thirty years old.  When the well is occasionally taken off-line
for maintenance and repairs there is no fresh water supply to the facility.

A new well has been installed, Well #2, to provide redundant capacity for when the existing well is off-
line.  The pump station for the new well is currently under construction. The project generally consists
of: submersible pump, concrete pad, electrical service, chlorine feed, pressure tank, and associated
plumbing.
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On April 6, 2015, the City Council awarded an engineering design professional services agreement
with AECOM Technical Services, Inc. (AECOM), for the new water well system. Under staff direction
AECOM developed plans and specifications for the pump station construction bid that was awarded
to Soracco Junior General Engineering (Soracco).

Soracco’s bid package included an electrical subcontractor, Amerine Systems (Amerine), to perform
electrical integration services to tie the new water system into the existing plant operations. Soracco
began the process of submitting electric component data in accordance with contract provisions. The
City forwarded these to AECOM staff who then questioned the qualifications of Amerine as the
submittals did not meet the project standards. Staff notified Soracco of this finding and they informed
the City in December 2017 that Amerine is not qualified to perform the required electrical control
integration work.

In March 2018, Soracco submitted the qualifications of a newly hired electrical subcontractor-
Automated Control & Technical Services. This action resulted in the need to re-submit electrical
component data for additional review by AECOM’s electrical engineers. The City informed Soracco
that AECOM’s additional review costs incurred due to their change in subcontractor would be
deducted from their contract payments.

The contract amendment under consideration is necessary to reimburse AECOM for unanticipated
additional costs related to the project electrical system completion. Staff recommend approval of the
AECOM contract amendment, as their continuing additional services are necessary for project
completion.

Past Actions
On April 4, 2016, the City Council awarded a contract to Nor-Cal Pump and Well Drilling to construct
the new Well #2 at the Waste Water Treatment Plant. The new well was installed in the summer of
2016.

On April 3, 2017, the City Council awarded a construction contract to Soracco Junior General
Engineering to build the new Well #2 electrical and plumbing systems to tie the new well into the
existing infrastructure.

IMPACT ON CITY RESOURCES
This project was established as a Capital Improvement Project and account 553-1108-637.65-00-
114001 contains sufficient funding to complete the project.

ATTACHMENTS
1.  Vicinity Map
2.  Location Map
3.  Contract Amendment

CITY OF MERCED Printed on 10/10/2018Page 2 of 2

powered by Legistar™94

http://www.legistar.com/


95



96

anguloj
Typewritten Text
ATTACHMENT 2



97

AnguloJ
Text Box
ATTACHMENT 3



98



99



100



101



102



103



104



CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.7. Meeting Date: 10/15/2018

Report Prepared by: Paul Flores, Engineering Technician III, Engineering Division

SUBJECT: Award Bid to Mid Cal Pipeline & Utilities, Inc. for the Kibby Road Sewer Main
Replacement, Project 117020

REPORT IN BRIEF
Consider awarding a construction contract to Mid Cal Pipeline & Utilities, Inc. in the amount of
$556,159 for the Kibby Road Sewer Main Replacement Project.

RECOMMENDATION
City Council - Adopt a motion awarding the Kibby Road Sewer Main Replacement Project 117020 to
Mid Cal Pipeline & Utilities, Inc. in the amount of $556,159; and, authorizing the City Manager or
Assistant City Manager to execute the necessary documents and to approve change orders not to
exceed 10% of the total contract.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Reject all bids and direct Staff to rebid the project; or,
3. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Article XI, Section 1109 - Contracts on Public Works, and Merced
Municipal Code Chapter 3.04, Article IV - Public Works Contracts.

CITY COUNCIL PRIORITIES
As provided for in the 2018-19 Adopted Budget.

DISCUSSION
The work will consist of the removal and disposal of a 24-inch corrugated metal pipe (CMP) existing
sewer main and replacing it with a new 30-inch Sanitite High Performance (HP) sewer main along
Kibby Road, from Childs Avenue to State Highway 140. The work will also consist of installation of a
sewer by-pass system, removal of existing manholes, and reconnection of exiting sewer laterals. The
pavement on Kibby Road will be saw cut and replaced with hot mix asphalt (HMA) and aggregate
base.

Staff prepared construction plans and specifications, and the project was advertised for bids. The
project was advertised in Merced County Times. The bids were opened on September 18, 2018, with
the following results:
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1. Mid Cal Pipeline & Utilities, Inc. (Merced, CA) $ 556,159.00
2. Rolfe Construction Company (Atwater, CA) $ 690,227.00
3. Bill Nelson GEC, Inc. (Fresno, CA) $ 797,627.00

The following is the proposed budget for the project:

Construction $     556,159.00
Contingency $       55,615.90
Engineering, Testing & Inspection $       27,807.95

TOTAL: $     639,582.85

IMPACT ON CITY RESOURCES
This project was established as a Capital Improvement Project and account 553-1107-637.65-00 and
project 117020 contains sufficient funding to complete the project.

ATTACHMENTS
1.  Location Map
2.  Bid Results
3.  Construction Contract
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GENERAL CONSTRUCTION CONTRACT 

 
THIS CONTRACT made on _______________________, by and between the CITY OF MERCED, a 
municipal corporation of the State of California, hereinafter called the Owner, and Mid-Cal Pipeline & 
Utilities, Inc., hereinafter called the Contractor: 
 

WITNESSETH: 

 
That the parties hereto have mutually covenanted and agreed, and by these presents do covenant and 
agree with each other, as follows: 
 
1. CONTRACT DOCUMENTS.  The complete contract consists of the following documents, to wit: 
 (1) This General Construction Contract;  
 (2) Faithful Performance Bond; 
 (3) Laborers and Materialmens Bond; 
 (4) Guaranty; 
 (5) Special Provisions for PROJECT NO. 117020; 
 (6) Amendments to the Standard Specifications;  
 (7) Project Plans;  
 (8) Standard Specifications; 
 (9) City Standards;  
 (10) Proposal;  
 (11) Instructions to Bidders; 
 (12) Notice Inviting Bids; 
 (13) Bidder's Bond;  
 (14) Notice of Determination of Prevailing Wages; 
 (15) List of Subcontractors and Material Dealers; and  
 (16) Safety Provisions. 
 
Any and all obligations of the Owner and the Contractor are fully set forth and described therein. 
 
All of the above documents are intended to cooperate so that any work called for in one and not mentioned 
in the other, or vice versa, is to be executed the same as if mentioned in all said documents.  The documents 
comprising the complete contract are sometimes hereinafter referred to as the Contract Documents.  In case 
of conflict between any of the documents, the order of documents first listed above shall be the order of 
precedence’s, with the first item listed having the highest precedence. 
 
2. THE WORK.  Said Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, 
transportation, and material necessary to perform and complete in a good and workmanlike manner all work 
of improvement in accordance with Contract Documents in the manner designated in, and in strict 
conformity with, the Plans and Specifications for PROJECT NO. 117020, which said Plans and 
Specifications are entitled, "KIBBY ROAD SEWER MAIN REPLACEMENT PROJECT,” for 
construction in Merced County in Merced, and which were included in the award of bid made by the City 
Council of the City of Merced on _____________, 2018.   
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It is understood and agreed that said tools, equipment, apparatus, facilities, labor, transportation and 
material, except materials to be supplied by the City as designated in the Contract Documents, shall be 
furnished and said work performed and completed as required in said Plans and Specifications under the 
sole direction and control of the Contractor, and subject to inspection and approval of the Owner or its 
representative.  The Owner hereby designates the City Engineer as its representative for the purpose of this 
Contract. 
 
3. CONTRACT PRICE.  The Owner agrees to pay, and the Contractor agrees to receive and accept 
the following prices as full compensation for furnishing all materials and doing all work contemplated and 
embraced in this agreement to wit: 
 
BID SCHEDULE FOR KIBBY ROAD SEWER MAIN REPLACEMENT - PROJECT 117020 
 

ITEM 
NO. ITEM UNIT OF 

MEASURE 
ESTIMATED 
QUANTITY 

UNIT PRICE 
(IN FIGURES) 

ITEM TOTAL 
(IN FIGURES) 

1 Permits, Bonds, Licenses & Insurance LS 1 $       22,000.00 $       22,000.00 
2 Dust Control LS 1 $         1,000.00 $         1,000.00 
3 Public Convenience and Safety LS 1 $         2,000.00 $         2,000.00 
4 Water Pollution Control LS 1 $         3,000.00 $         3,000.00 
5 Surveying Services LS 1 $         6,000.00 $         6,000.00 
6 Monumentation EA 3 $            800.00 $         2,400.00 
7 Existing Facilities and Potholing LS 1 $         3,000.00 $         3,000.00 
8 Remove Existing 24” CMP Sewer Main LF 2,528 $                8.00 $       20,224.00 
9 Remove Existing Manhole EA 7 $         1,200.00 $         8,400.00 

10 Remove Existing Pavement SF 4,715 $                3.00 $       14,145.00 
11 Asphalt Concrete Ton 153 $            200.00 $       30,600.00 
12 Aggregate Base CY 190 $              75.00 $       14,250.00 
13 30” Sanitite HP Sewer Main LF 2,528 $            130.00 $     328,640.00 
14 60” Sanitary Sewer Manhole EA 7 $         8,000.00 $       56,000.00 
15 Re-Connect Existing Sewer Lateral EA 5 $         3,000.00 $       15,000.00 
16 Manhole Connection LS 1 $         3,500.00 $         3,500.00 
17 Sewer Pump By-Pass System LS 1 $         8,000.00 $         8,000.00 
18 Shoring and Bracing LS 1 $         8,000.00 $         8,000.00 
19 Restoration LS 1 $       10,000.00 $       10,000.00 

 
TOTAL BID ITEMS 1 THROUGH 19:  $     556,159.00   

 
 
4. TERMINATION.  If the Contractor should be adjudged as bankrupt or if he should make a general 
assignment for the benefit of his creditors, or if a receiver should be appointed on account of his insolvency, 
or if he or any of his subcontractors should violate any of the provisions of the Contract Documents, the 
Owner may serve written notice upon him and his surety of its intention to terminate the Contract; such 
notice to contain the reasons for such intention to terminate the Contract, and, unless within ten (10) days 
after serving of such notice such violation shall cease and satisfactory arrangements for correction thereof 
be made, the Contract shall, upon the expiration of said ten (10) days, cease and terminate.   
 
In the event of any such termination, the Owner shall immediately serve written notice thereof upon the 
surety and the Contractor, and the surety shall have the right to take over and perform the Contract;  
provided however, that if the surety within fifteen (15) days after the serving upon it of notice of termination 
does not give the Owner written notice of its intention to take over and perform the Contract or does not 
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commence performance thereof within thirty (30) days from the date of the serving of such notice, the 
Owner may take over the work and prosecute the same to completion by contract or by any other method 
it may deem advisable, for the account and at the expense of the Contractor, and the Contractor and his 
surety shall be liable to the Owner for any excess cost occasioned the Owner thereby, and in such event the 
Owner may, without liability for so doing, take possession of and utilize in completing the work such 
materials, appliances, plant, and other property belonging to the Contractor as may be on the site of the 
work and necessary therefor. 
 
5. NOTICE AND SERVICE THEREOF.  Any notice from one party to the other under the Contract 
shall be in writing and shall be dated and signed by the party giving such notice, or by a duly authorized 
representative of such party.  Any such notice shall not be effective for any purpose whatsoever unless 
served in the following manner; namely, (a) if the notice is given to the Owner, per personal delivery thereof 
to the City Engineer of said Owner, or by depositing the same in the United States mails enclosed in a 
sealed envelope, addressed to the Owner, postage prepaid and registered; (b) if the notice is given to the 
Contractor, by personal delivery thereof to said Contractor or to his duly authorized representative at the 
site of the project, or by depositing the same in the United States mails enclosed in a sealed envelope, 
addressed to said Contractor at P.O Box 2406, Merced CA 95344, postage prepaid and registered; and (c) 
if the notice is given to the surety or any other person, by personal delivery to such surety or other person, 
or by depositing the same in the United States mails enclosed in a sealed envelope, addressed to such surety 
or person, as the case may be, at the address of such surety or person last communicated by him to the party 
giving the notice, postage prepaid and registered. 
 
6. ASSIGNMENT OF CONTRACT.  Neither the Contract nor any part thereof, nor moneys due, or 
to become due thereunder, may be assigned by the Contractor without the prior written approval of the 
Owner. 
 
7. CONTRACT SECURITY.  The Contractor shall furnish a surety bond in an amount at least equal 
to 100 percent of the contract price as security for the faithful performance of this Contract.  The Contractor 
shall also furnish a separate surety bond in an amount at least equal to 100 percent of the contract price as 
security for the payment of all persons for furnishing materials, provisions, provender, or other supplies 
used in, upon, for, or about the performance of the work contracted to be done, or for performing any work 
or labor thereon of any kind, and for the payment of amounts due under the Unemployment Insurance Code 
with respect to such work or labor in connection with this Contract, and for the payment of a reasonable 
attorney's fee to be fixed by the court in case suit is brought upon the bond. 
 
8. INSURANCE.  The Contractor shall furnish the City a policy or certificate of liability insurance in 
which the City is the named insured or is named as an additional insured with the Contractor.  
Notwithstanding any inconsistent statement in the policy or any subsequent endorsement attached thereto, 
the City shall be the insured or named as an additional insured covering the work, whether liability is 
attributable to the Contractor or the City.  The policy shall insure the City, its officers, employees and agents 
while acting within the scope of their duties on the work, against all claims arising out of or in connection 
with the work. Endorsement for additional insured shall be submitted on standard form CG 20101185. 
Endorsement forms CG 20101001 and CG 20371001, when used together, are acceptable in lieu of CG 
20101185 for Public Works projects. 
 
The Contractor may file insurance acceptable to the City covering more than one project.  The coverage 
shall provide the following minimum limits: 
 

Bodily Injury $   500,000 each person  
 $1,000,000 each occurrence 
 $1,000,000 aggregate products and completed operations 
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Property Damage $   250,000 each occurrence 
 $   500,000 aggregate 

 
A combined single limit policy with aggregate limits in the amount of $1,250,000 will be considered 
equivalent to the required minimum limits. 
 
The Contractor will require all subcontractors to take out and maintain bodily injury liability and property 
damage liability in the amounts stated above. 
 
The Contractor and subcontractors shall save, keep and hold harmless the City, its officers and agents from 
all damages, costs or expenses in law or equity that may at any time arise or be set up because of damages 
to property, or of personal injury received by reason of or in the course of performing work, which may be 
caused by any willful or negligent act or omission by the Contractor, any of the Contractor's employees, or 
any subcontractor.  The City will not be liable for any accident, loss or damage to the work prior to its 
completion and acceptance. 
 
All liability insurance policies shall bear an endorsement or shall have attached a rider whereby it is 
provided that, in the event of expiration or proposed cancellation of such policies for any reason whatsoever, 
the Agency shall be notified by registered mail, return receipt requested, giving sufficient time before the 
date thereof to comply with any applicable law or statute, but in no event less than thirty (30) days before 
expiration or cancellation is effective. 
 
All Insurance required shall be from a California admitted insurance company. 
 
The cost of this insurance shall be included in the Contractor's bid. 
 
CANCELLATION CLAUSE 
 
NOTE:  The standard form used by insurance carriers will not be acceptable unless the word “endeavor” is 
crossed out where the paragraph states, “The issuing company will (endeavor to) mail . . .” A portion of the 
last paragraph should be crossed out, which states, “but failure to mail such notice shall impose no 
obligation or liability of any kind upon the company.” 
 
 
9. HOLD HARMLESS.  The Contractor will indemnify, defend with counsel selected by the Owner, 
save, keep, and hold harmless, the Owner and all officers, employees, and agents thereof from all damages, 
costs, or expenses, in law or in equity, that may at any time arise or be set up because of personal injury or 
damage to property sustained by any person or persons by reason of, or in the course of the performance of 
said work, or by reason of any infringement or alleged infringement of the patent rights of any person or 
persons, firm or corporation, in consequence of the use in, on, or about said work, of any article or material 
supplied or installed under this Contract.  It is understood that the duty of Contractor to indemnify and hold 
harmless includes the duty to defend as set forth in Section 2778 of the California Civil Code.  
Notwithstanding the above, the Contractor shall, wherever it is necessary, keep and maintain at his sole cost 
and expense during the course of his operations under this Contract such warnings, signs, and barriers as 
may be required to protect the public.  The provisions of the preceding sentence shall not impose any 
liability upon the Owner and are for the express benefit of the general public. 
 
Acceptance by City of insurance certificates and endorsements required under this Agreement does not 
relieve Contractor from liability under this indemnification and hold harmless clause.  This indemnification 
and hold harmless clause shall apply to any damages or claims for damages whether or not such insurance 
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policies shall have been determined to apply.  By execution of this Agreement, Contractor acknowledges 
and agrees to the provisions of this Section and that it is a material element of consideration. 
 
It is expressly understood that Contractor is an independent contractor and that its employees shall not be 
employees of or have any contractual relationship with the City. Contractor shall be responsible for the 
payment of all taxes, workers’ compensation insurance and unemployment insurance.  Should Contractor 
desire any insurance protection, the Contractor is to acquire such protection at its expense. 
 
In the event that Contractor or any employee, agent, or subcontractor of Contractor providing services under 
this Agreement is determined by a court of competent jurisdiction or the California Public Employees 
Retirement System (PERS) to be eligible for enrollment in PERS as an employee of the City, Contractor 
shall indemnify, defend, and hold harmless City for the payment of any employee and/or employer 
contributions for PERS benefits on behalf of Contractor or its employees, agents, or subcontractors, as well 
as for the payment of any penalties and interest on such contributions, which would otherwise be the 
responsibility of City. 
 
10. ACCIDENT PREVENTION.  Precaution shall be exercised at all times for protection of persons 
(including employees) and property.  The safety provisions of applicable laws, building and construction 
codes shall be observed.  Machinery, equipment, and other hazards shall be guarded or eliminated in 
accordance with the safety provisions of the Construction Safety Orders issued by the Industrial Accident 
Commission of the State of California. 
 
11. PAYMENT.  The Owner will make partial and final payment to the Contractor in accordance with 
Section 9-3.2 of the Standard Specifications, as amended, except that the Owner will retain the five percent 
(5%) of the final payment amount until the expiration of thirty-five (35) days from the date of recording by 
Owner of notice of acceptance of completion of all work covered by this Contract, if such notice be recorded 
within ten (10) days after the acceptance of completion of such Contract; or, if such notice be not so 
recorded within ten (10) days, until the expiration of ninety-five (95) days after the acceptance of 
completion of such work of improvement, at which time and not before, Owner shall pay to Contractor the 
whole of the remaining five percent (5%) of said contract price so held back as provided. 
 
The payment of progress payments by the Owner shall not be construed as an absolute acceptance of the 
work done up to the time of such payments, but the entire work is to be subjected to the inspection and 
approval of the Owner and subject to whatever inspection and approval may be required by law. 
 
12. CALIFORNIA LABOR CODE.  The Contractor is aware of, and hereby agrees to comply with 
Sections 1770, 1773, 1776, and 1777.5 of the California Labor Code. 
 
13. SUBSTITUTION OF SECURITIES FOR WITHHELD AMOUNTS.  Pursuant to Section 22,300 
of the Public Contracts Code of the State of California, securities may be substituted for any moneys 
withheld by a public agency to ensure performance under a contract.  At the request and expense of the 
Contractor, securities equivalent to the amount withheld shall be deposited with the public agency, or with 
a State or Federally-chartered bank as the escrow agent, who shall pay such moneys to the Contractor upon 
satisfactory completion of the Contract. 
 
Securities eligible for substitution under this section shall include those listed in Section 16430 of the 
Government Code of the State of California, or bank or savings and loan certificate of deposit. 
 
The Contractor shall be the beneficial owner of any securities substituted for moneys withheld and shall 
receive any interest thereon. 
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Any escrow agreement entered into pursuant to this section shall contain, as a minimum, the following 
provisions: 
 

(a) The amount of securities to be deposited; 
(b) The terms and conditions of conversion to cash in case of the default of the Contractor; and 
(c) The termination of the escrow upon completion of the Contract. 

 
14. TRENCHES AND EXCAVATIONS.  Should the Contractor be required to dig trenches or other 
excavations that extend deeper than four (4) feet below the surface, then the following clauses shall apply: 
 

(a) The Contractor shall promptly, and before the following conditions are disturbed, notify the City in 
writing of any: 

 
(1) Material that the Contractor believes may be material that is hazardous waste, as defined in 

Section 25117 of the Health and Safety Code, that is required to be removed to a Class I, Class 
II, or Class III disposal site in accordance with provisions of existing law; 

 
(2) Subsurface or latent physical conditions at the site differing from those indicated; 
 
(3) Unknown physical conditions at the site of any unusual nature different materially from those 

ordinarily encountered, and generally recognized as inherent in work of the character provided 
for in the contract. 

 
(b) The City shall promptly investigate the conditions, and if it finds that the conditions do materially 

so differ or do involve hazardous waste and cause a decrease or increase in the Contractor's cost of, 
or the time required for, performance of any part of the work, shall issue a change order under the 
procedures described in this contract. 

 
(c) In the event that a dispute arises between the City and the Contractor whether the conditions 

materially differ or involve hazardous waste, or cause a decrease or increase in the Contractor's 
cost of or time required for performance of any part of the work, the Contractor shall not be excused 
from any scheduled completion date provided for by the contract, but shall proceed with all work 
to be performed under the contract.  The Contractor shall retain any and all rights provided either 
by contract or by law which pertain to the resolution of disputes and protests between the 
contracting parties. 

 
15. CLAIMS.  This clause applies to all Contractor claims of three hundred seventy-five thousand 
dollars ($375,000), or less, which arise out of this contract. 
 

(a) "Claim" means a separate demand by the Contractor for (1) a time extension, (2) payment of money 
or damages arising from work done by, or on behalf of, the Contractor pursuant to this contract, 
and payment of which is not otherwise expressly provided for or the Contractor not otherwise 
entitled to, or (3) an amount the payment of which is disputed by the City. 

 
(b) The claim shall be in writing and include the documents necessary to substantiate the claim.  Claims 

must be filed on or before the date of final payment.  Nothing herein shall extend the time limit or 
supersede notice requirements otherwise provided by contract for the filing of claims. 

 
(c) For claims of less than fifty thousand dollars ($50,000), the City shall respond in writing to any 

written claim within forty-five (45) days of receipt of the claim or may request, in writing within 
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thirty (30) days of receipt of the claim, any additional documentation supporting the claim or 
relating to defenses or claims the City may have against the Contractor. 

 
(1) If additional information is thereafter required, it shall be requested and provided upon mutual 

agreement of the City and the Contractor. 
 
(2) The City's written response to the claim as further documented shall be submitted to the 

Contractor within fifteen (15) days after receipt of the further documentation, or within a period 
of time no greater than that taken by the Contractor in producing the additional information, 
whichever is greater. 
 

(d) For claims of over fifty thousand dollars ($50,000) and less than, or equal to, three hundred seventy-
five thousand dollars ($375,000), the City shall respond in writing to all written claims within sixty 
(60) days of receipt of the claim or may request, in writing within thirty (30) days of receipt of the 
claim, any additional documentation supporting the claim, or relating to defenses or claims the City 
may have against the Contractor. 

 
(1) If additional information is thereafter required, it shall be requested and provided upon mutual 

agreement of the City and the Contractor. 
 
(2) The City's written response to the claim as further documented shall be submitted to the 

Contractor within thirty (30) days after receipt of the further documentation, or within a period 
of time no greater than that taken by the Contractor in producing the additional information or 
requested documentation, whichever is greater 

 
(e) If the Contractor disputes the City's written response, or the City fails to respond within the time 

prescribed, the Contractor may so notify the City, in writing, either within fifteen (15) days of 
receipt of the City's response, or within fifteen (15) days of the City's failure to respond within the 
time prescribed, respectively, and demand an informal conference to meet and confer for settlement 
of the issues in dispute.  Upon a demand, the City shall schedule a meet and confer conference 
within thirty (30) days for settlement of the dispute. 

 
(f) If, following the meet and confer conference, the claim or any portion remains in dispute, the 

Contractor may file a claim pursuant to Chapter 1 (commencing with Section 900) and Chapter 2 
(commencing with Section 910) of Part 3 of Division 3.6 of Title I of the Government Code.  For 
purposes of those provisions, the running of the period of time within which a claim must be filed 
shall be tolled from the time the Contractor submits its written claim pursuant to Subdivision (b) 
until the time the claim is denied, including any period of time utilized by the meet and confer 
conference. 

 
(g) The following procedures shall be followed for all civil actions filed to resolve claims subject to 

this clause: 
 

(1) Within sixty (60) days, but no earlier than thirty (30) days following the filing or responsive 
pleadings, the court shall submit the matter to nonbinding mediation unless waived by mutual 
stipulation of both parties.  The mediation process shall provide for the selection within fifteen 
(15) days by both parties of a disinterested third person as mediator, shall be commenced within 
thirty (30) days of the submittal, and shall be concluded within fifteen (15) days from the 
commencement of the mediation unless a time requirement is extended upon a good cause 
showing to the court. 
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(2) If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant to 
Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil 
Procedure, notwithstanding Section 1141.11 of that code.  The Civil Discovery Act of 1986 
(Article 3 commencing with Section 2016) of Chapter 3 of Title 3 of Part 4 of the Code of Civil 
Procedure shall apply to any proceeding brought under this subdivision consistent with the 
rules pertaining to judicial arbitration. 

 
(3) In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code 

of Civil Procedure, (A) arbitrators shall, when possible, be experienced in construction law, 
and (B) any party appealing an arbitration award who does not obtain a more favorable 
judgment shall, in addition to payment of costs and fees under that chapter, also pay the 
attorney's fees on appeal of the other party. 

 
(h) The City shall not fail to pay money as to any portion of a claim which is undisputed, except as 

otherwise provided in this contract. 
 
(i) In any suit filed under Section 20104.4, the City shall pay interest at the legal rate on any arbitration 

award or judgment.  The interest shall begin to accrue on the date the suit is filed in a court of law. 
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IN WITNESS WHEREOF, three (3) identical counterparts of this Contract, each of which shall for all 
purposes be deemed an original thereof, have been duly executed by the parties hereinabove named, on the 
day and year first herein written. 
 
 
ATTEST: 
 
 CITY OF MERCED, a Municipal Corporation 
 (Herein called Owner) 
 
 
By: ___________________________________ By:   _________________________________ 
 Deputy City Clerk City Manager 
 
 
APPROVED AS TO FORM: MID-CAL PIPELINE & UTILITIES, INC.
 (Herein called Contractor) 
 
 
By: __________________________________ By: __________________________________ 
 City Attorney Contractor 
 
 
ACCOUNT DATA: LICENSE NO. 455113 
 
 
PROJECT NUMBER 117020 TAXPAYER I.D. NO:  __________________ 
 
  VENDOR NUMBER: __360______________ 
 
Project Account Number: ADDRESS: 
  
553-1107-637.65-00-117020 P.O. Box 2406                           
 
   Merced, CA 95344 
Amount: $556,159.00    
   PHONE: (209) 383-7473                                 
 
    FAX:  (209) 383-7477 
By: ___________________________________ 
            Finance Officer Verification EMAIL: joesmcp@aol.com  
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 GUARANTY 

To the City of Merced, California: 
 

PROJECT NO. 117020 
 

KIBBY ROAD SEWER MAIN REPLACEMENT 

 
The undersigned guarantees the construction and installation of the work included in this project 
as described in the Contract Documents. 
 
Should any of the materials or equipment prove defective or should the work as a whole prove 
defective, due to faulty workmanship, material furnished or methods of installation, or should the 
work or any part thereof fail to operate properly as originally intended and in accordance with the 
plans and specifications, due to any of the above causes, within one year after date on which the 
"Notice of Completion" is recorded by the City, the undersigned agrees to reimburse the City, upon 
demand, for its expenses incurred in restoring said work to that contemplated in said project, 
including the cost of any such equipment or materials replaced and the cost of removing and 
replacing any other work necessary to make such replacement or repairs, or, upon demand by the 
City, to replace any such material and to repair said work completely without cost to the City so 
that said work will function as contemplated. 
 
The City shall have the unqualified option to make any needed replacements or repairs itself or to 
have such replacements or repairs done by the undersigned.  In the event the City elects to have 
said work performed by the undersigned, the undersigned agrees that the repairs shall be made and 
such materials as are necessary shall be furnished and installed within a reasonable time after the 
receipt of demand from the City.  If the undersigned shall fail or refuse to comply with his 
obligations under this guaranty, the City shall be entitled to all costs and expenses, including 
attorney's fees, reasonably incurred by reason of said failure or refusal. 
 
 
 
By:  _________________________________ Date: _______________________________ 
 Contractor
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FAITHFUL PERFORMANCE BOND 
(Contract) 

 
WHEREAS, the City of Merced, State of California, and ______________________, the 
Contractor, have entered into a contract to perform certain work as set forth in the contract for 
PROJECT NO. 117020; and, 
 
WHEREAS,________________________________,  hereinafter designated as Principal, has 
agreed to install and complete said work. 
 
NOW, THEREFORE, we the Principal and __________________________________________, 
as Surety, are held and firmly bound unto the City of Merced, hereinafter called "City" in the penal 
sum of $________________ , lawful money  of the United States, for payment of which sum well 
and truly to be made, we bind ourselves, our heirs, successors, executors and administrators, jointly 
and severally, firmly by these presents. 
 
The condition of this obligation is such that if the above bounded Principal, his or its heirs, 
executors, administrators, successors or assigns shall in all things stand to and abide by and well 
and truly keep and perform the covenants, conditions and provisions of said improvement 
requirements, and any lawful modification thereof, on their part, and such work is performed at 
the time and in the manner specified by the City, and shall indemnify and save harmless the City, 
its officers, agents and employees as therein stipulated, then this obligation shall become null and 
void; otherwise, it shall be and remain in full force and effect.  As a part of the obligation secured 
hereby and in addition to the face amount specified therefor, there shall be included costs and 
reasonable expenses and fees, including reasonable attorneys' fees incurred by the City in 
successfully enforcing such obligation, all to be taxed as costs and included in any judgment 
rendered.  The Surety hereby stipulates and agrees that no change, extension of time, alteration or 
addition to the terms of the agreement or to the work to be performed, or to the specifications 
accompanying such work shall in any way affect its obligation on this bond, and it does hereby 
waive notice of any such change, extension of time, alteration or addition to the terms of the work 
or to the specifications. 
 
IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and Surety 
above named on ___________________, 2018. 
 
 
 
By:  _________________________________ By:  ________________________________ 
 PRINCIPAL SURETY
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LABORERS AND MATERIALMENS BOND 
(Contract) 

 
WHEREAS, the City of Merced, State of California, and ______________________, the 
Contractor, have entered into a contract to perform certain work as set forth in the contract for 
PROJECT NO. 117020; and 
 
WHEREAS, _________________________________________________________, hereinafter 
designated as Principal, has agreed to install and complete said work; and, 
 
WHEREAS, said Principal is required under the terms of the Contract Specifications to furnish a 
bond to secure the claims to which reference is made in Title 15 commencing with Section 3082 
of Part 4 of Division 3 of the Civil Code of the State of California.  Now, said Principal and the 
undersigned as Surety are held and firmly bound unto the City of Merced, hereinafter called the 
City, and all contractors, subcontractors, laborers, materialsmen and other persons employed in 
the performance of the work and referred to in the aforesaid Code of Civil Procedure in the sum 
of $ ________________, lawful money of the United States, for materials furnished or labor 
thereon of any kind or for amounts due under the Unemployment Insurance Act with respect to 
such work or labor, that Surety will pay the same in an amount not exceeding the amount 
hereinabove set forth and also in case suit is brought upon this bond, will pay in addition to the 
face amount thereof costs and reasonable expenses and fees, including reasonable attorneys' fees 
incurred by the City in successfully enforcing such obligation, to be awarded and fixed by the court 
and to be taxed as costs and to be included in the judgment therein rendered. 
 
It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any and all 
persons, companies and corporations entitled to file claims under Title 15 commencing with 
Section 3082 of Part 4 of Division 3 of the Civil Code so as to give a right of action to them or 
their assigns in any suit brought upon this bond. 
 
Should the condition of this bond be fully performed, then this obligation shall become null and 
void.  Otherwise, it shall be and remain in full force and effect.  The Surety hereby stipulates and 
agrees that no change, extension of time, alteration or addition to the terms of said conditions or 
work shall in any manner affect its obligation on this bond, and it does hereby waive notice of any 
such change, extension, alteration or addition. 
 
 
IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and Surety 
above named on ___________________, 2018. 
 
 
 
By:  _________________________________ By:  ________________________________ 
 PRINCIPAL SURETY 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.8. Meeting Date: 10/15/2018

Report Prepared by: Venus Rodriguez, Finance Officer

SUBJECT: Amendments to Land Secured Financing Policies

REPORT IN BRIEF
Consider adopting Amendments to the City’s Land Secured Financing Policies.

RECOMMENDATION
City Council - Adopt a motion adopting Resolution 2018-68, a Resolution of the City Council of the
City of Merced, California, adopting Land Secured Financing Policies.

ALTERNATIVES
1. Approve, as recommended by staff; or
2. Deny; or
3. Refer back to staff for reconsideration.

AUTHORITY
Government Code Section 53311.

CITY COUNCIL PRIORITIES
As provided for in the 2018-19 Adopted Budget.

DISCUSSION
The Mello-Roos Community Facilities Act of 1982 (beginning with Government Code Section 53311)
(the “Act”) is the statutory framework that provides the authority and describes the methodology that
local agencies may use to form Community Facilities Districts (CFDs) and levy special taxes within
the boundaries of those CFDs. Under the Act, CFDs may be used to fund the provision of certain
authorized public services or maintenance, and to finance the purchase, construction, expansion,
improvement or rehabilitation of public facilities. CFDs may issue bonds secured by special taxes as
a financing instrument. The Act requires that, prior to initiating any proceedings to establish a CFD, a
local agency must consider and adopt local goals and policies concerning the use of the Act.  This is
also true for land secured debt issued for assessments districts formed pursuant to the Municipal
Improvement Acts of 1911 and 1913.

In recognition of the need to adopt policies and procedures for land based financings, the City
Council was provided education through a study session on “Basic Municipal Financing Concepts” in
2002.  Based on the discussion during the study session Fieldman, Rolapp & Associates prepared
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the Land Secured Financing Policies that were adopted and approved by the City Council on
September 16, 2002.

Due to change in development, financing market, and/or circumstances it is good practice to review
and update, if and as needed, the Land Secured Financing Policies every five years.  The City
Council approved the last proposed revisions to the policies on September 4, 2007.

City staff working with our municipal advisor, Fieldman, Rolapp & Associates, have recently reviewed
the current Land Secured Policies. The revisions recommended today are substantially to reformat
and expand on the document.  Other recommended changes are to provide stronger security for the
City and bond holders, while allowing some flexibility for determining which developments could
qualify for Land Secured Financing.

ANALYSIS
In general, the City’s existing Land Secured Financing Policies cover the issues outlined below.

• Setting the City’s priorities for using the special taxes generated by a Mello-Roos CFD so that
revenue generated from special taxes is dedicated to the public facilities and services most
important to the City.

• Establishing the City’s expectation for credit quality when Mello-Roos taxes are used to secure
bonds. While Mello-Roos bonds are a limited obligation of the property in the CFD, not a
general obligation of the City, the credit quality requirements help to ensure that these limited
obligation financings will be repaid.

• Providing specific steps and mechanisms to ensure that prospective property purchasers are
aware that the property is subject to a special tax.

• Providing specific criteria for evaluating special tax formulas to make sure that they are fair
and that the maximum tax rate on residential owner-occupied property, including all general
property and special taxes, does not exceed 1.8% of the property value.

• Defining the City’s standards for the appraisals that support the assumptions about property
values.

• Defining the City’s process for securing advance deposits and reimbursements
           of its costs for establishing CFDs.

• Defining the City’s goals for coordinating bond sales with development phases.

The proposed amendments are generally intended to provide clarification of the City’s Land Secured
Financing Policies.  Major changes include:

• Clarifying that when the City evaluates special taxes with respect to credit quality and bond
sales, it will include any taxes pledged to fund services and maintenance in this evaluation;
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• Clarifying that specific steps and mechanisms to ensure that prospective property purchasers
are aware that the property is subject to a special tax is a policy of the City, not a goal;

• Clarifying that the City will not allow the use of escalator on special taxes that secure bonds for
residential districts (because debt service costs are fixed).

The proposed amendments also make relatively minor changes to bring the Land Secured Financing
Policies current with the underlying laws and to better coordinate reviews by the City and potential
CFD proponents during the formation process.

The Building Industry Association (BIA) reviewed the amended policies and requested three
changes.  We did accommodate two of the three changes.  The third change requested was to
change the value-to-lien ratio requirement from 4:1 to 3:1.  The adopted policies have never had the
value-to-lien ratio as low as 3:1.  The original policy had the value-to-lien ratio at 3.5:1, the current
policy is 4:1.  The amended policies proposed tonight keeps the value-to-lien ratio at 4:1 but adds
language stating “a slightly lesser value-to-lien ratio may be considered when recommended for
approval, upon compelling justification, by both bond counsel and the City’s municipal advisor.  In no
event shall a value-to-lien of less than 3.5:1 be allowed.”

At this time staff does not recommend lowering the value-to-lien requirement for the security of the
bond holders.  We notified the BIA what our recommendation to City Council would be and had not
heard back as of the due date of this report.

IMPACT ON CITY RESOURCES
There is no impact on City resources.

ATTACHMENTS
1.  Resolution with Amended Land Secured Financing Policies
2.  Current Land Secured Financing Policies
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City of Merced
Land Secured Financing Policies 

New Development Projects

Definitions

Unless the context otherwise requires, the terms employed in the following 
policies shall have the meanings specified below:

"Assessment Acts" means the Improvement Bond Act of 1911 and/or the Municipal 
Improvement Act of 1913 and/or the Improvement Bond Act of 1915; the Landscaping 
and Lighting Act of 1972; the Benefit Assessment Act of 1982;.

"Bonds" means bonds authorized and issued under the Mello-Roos"Act or 
Improvement Bond Act of 1915.

"Bulk Sale Value" means the most probable price, in a sale of all parcels within 
a tract or development project, to a single purchaser or purchasers, over a 
reasonable absorption period, discounted to a present value, as of a specified 
date, in cash or in terms equivalent to cash, for which the property rights 
should sell after reasonable exposure, in a competitive market under all 
conditions requisite to a fair sale, with the buyer and seller each acting
prudently, knowledgably and for self-interest, and assuming that neither is 
under undue stress.

"City" means the City of Merced.

"Discounted Cash Flow" means the measurement of the cash flows associated with 
the development and sale of real estate parcels, based on an independent 
judgment of the prices and times at which individual parcels or properties would 
be sold, after applying a discount rate to such cash flows to reflect the risk­ 
adjusted rate of return necessary to attract the debt and equity investment 
necessary to undertake and complete the acquisition, entitlement, development 
and sale of the parcels or properties.

"District" means a community facilities district formed under the Mello-Roos 
Community Facilities Act of 1982 or an assessment district formed under the 
Improvement Act of 1911 or the Municipal Improvement Act of 1913.

"Lien" means, in the case of public debt imposed on a parcel or parcels, the 
aggregate amount of public debt attributable to such parcel, as measured by an 
assessment engineer; or, in the case of Mello-Roos Community Facilities District 
debt, the amount of debt attributable to a parcel or parcels, based on an 
apportionment of the debt to such parcel or parcels in relation to the
probable debt service to be borne by such parcel or parcels.

"Public Facilities" means improvements authorized to be constructed or acquired 
under the Mello-Roos and Assessment Acts including, but not limited to, fees for 
capital facilities imposed by public agencies as a condition to approval of the 
development encompassed by the district or as a condition to service the 
district.

"Value" or "Fair Market Value" means the amount of cash or its equivalent which 
property would bring if exposed for sale in the open market under conditions in 
which neither buyer nor seller could take advantage of the exigencies of the
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other and both have knowledge of all of the uses and purposes to which the 
property is adapted and for which it is capable of being used and of the 
enforceable restrictions upon uses and purposes.

"Value-to-lien ratio" means the ratio of the Value, Fair Market Value or current 
assessed value applied by the County of Merced's Assessor's Office of a parcel 
or parcels in relation to the lien or liens imposed by an issue of bonds.

Introductory Statement

The City of Merced will consider developer or property owner initiated 
applications requesting the formation of community facilities or assessment 
districts and the issuance of bonds to finance eligible Public Facilities 
necessary to serve newly developing commercial and/or industrial projects under 
the conditions set forth herein. Projects primarily comprised of residential 
property may'make application to the City only in the following
instances:

1.

2.

/   ' 3.

The tax-exempt financing of project Public Facilities will result 
in a significant public benefit, as such public benefit is 
determined by the City; and

The City has negotiated and executed a development agreement (or 
similar agreement) addressing project implementation and providing 
for financing of all required public infrastructure.

Issuance of bonds for Financing of Public Facilities will not be 
less than $5,000,000.

The above criteria will be applied by the City staff with final determination 
and findings to be made by the City Council.

Generally, only regional or community serving Public Facilities such as major 
collector and arterial streets and highways, state highways and bridges, 
freeways and freeway interchanges, railroad crossings, traffic signals, parks 
and open space acquisitions, public works facilities (including water, 
wastewater, storm drainage processing and distribution systems), community 
facilities (including youth facilities, sports complexes, bikeways and 
community/youth centers), public safety facilities (including police and fire 
facilities) and other appropriate public facilities will be eligible for this 
program. Facilities will be financed in accordance with the provisions of the 
Assessment Acts, or the Mello-Roos Community Facilities Act of 1982.

Each time a community facilities or assessment district is formed for the 
benefit of a development project, the City will require annexation into a 
Community Facilities District - Services. The Community Facilities District may 
be established pursuant to the provisions of the Community Facilities Act of 
1982, or such other provision of state law or appropriate local code or charter 
provisions, and will serve for the purpose of paying for any unfunded on-going 
City maintenance costs associated with the development project.

The City shall make the determination as to whether a proposed district shall 
proceed under the provisions of the Assessment Acts or the Mello-Roos Community 
Facilities Act, The City may confer with other district consultants and the 
applicant to learn of any unique district requirements such as regional serving
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facilities or long-term development phasing prior to making any final 
determination.

All City and consultant costs incurred in the evaluation of new development, 
district applications and the establishment of districts must be paid by the 
applicant(s) by advance deposit increments. The City will not incur any non­ 
reimbursable expense for processing assessment or community facilities 
districts. Expenses not prepaid and chargeable to the district shall be solely 
for the account of the applicant.

Eligible Public Facilities

Facilities to be financed must be public facilities for which the City, or a 
public agency as determined appropriate by the City, will be the owner or will 
have normal operating and maintenance responsibility. The types of facilities 
eligible to be financed are:

A. Streets, roads and highways

1. Arterial roads and state highways

2. Collector streets, as determined by the City (ie., no residential 
frontage allowed)

3. Bridges and freeway interchanges

4. Traffic signals and railroad crossings, including grade 
separations.

B. Parks, open space and community facilities

1. Youth facilities, youth centers, community facilities

2. Sports facilities and complexes

3. Bikeways

4. Parks and recreational facilities.

C. Public safety facilities

1. Police stations, sub-stations, and otherfacilities

2. Fire stations and facilities.

D. Public works facilities

1. Waterand wastewater treatment, storage and distribution 
facilities

2. Storm drainage facilities

The City will retain final determination as to any facility's eligibility for 
financing, as well as the prioritization of facilities to be included within a
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district financing. Use of bond proceeds for grading and right-of-way 
acquisition will be reviewed by the City and bond counsel on a case-by-case 
basis. Generally, "in-tract" improvements will not be considered eligible, 
unless specific circumstances and credit conditions warrant such inclusion.

Value-To-Lien

The district (or improvement area) property value-to-lien ratio should be at 
least 4.0:1 after calculating the value of the financed public improvements to 
be installed and considering any prior or pending special taxes or improvement 
liens. A slightly lesser value-to-lien ratio may be considered when recommended 
for approval, upon compelling justification, by both bond counsel and the City's 
financial advisor. In no event shall a lien of less than 3.5:1 be allowed.

The value-to-lien ratio shall be determined based upon an appraisal of the 
proposed district. The appraisal shall be coordinated by and under the direction 
of the City. All costs associated with the preparation of the appraisal report 
shall be paid by the applicant through the advance deposit mechanism. The 
appraisal shall be conducted in accordance with criteria established by the 
City, based upon the recommendations received by the City from its Bond Counsel 
and/or Financial Advisor. In every case, the appraisal shall employ either a 
discounted cash flow or utilize bulk sale comparables and shall fully conform to 
published guidelines of the California Debt and Investment Advisory Commission.

The time-frame from the date of value of the appraisal and the bond closing date 
should be no more than ninety days. This time frame may be decreased due to
then-current underwriting criteria as determined by the City, it's financial 
advisor, and theunderwriter.

The City shall have discretion to retain a consultant to prepare a report to 
verify market absorption assumptions and projected sales prices of the 
properties, which may be subject to the maximum special tax or assessments in 
the district. Such a report may be used by appraisers in determining the value 
of property to be assessed or taxed.

Security

For new development, the applicant or property owner must demonstrate its 
financial plan and ability to pay all assessments and/or special taxes during 
the build-out period. The City in certain instances may require additional 
security such ascredit enhancement.

The Developer/Land Owner(s) will be required to post a Letter of Credit in the 
amount of up to two years of maximum annual debt service as long as they have a 
20%' or greater share of the special tax payments.

If the City requires letters of credit or other security, the credit enhancement 
shall be issued by an institution in a form and upon terms and conditions 
satisfactory to the City. All fees payable on the letter of credit or other 
security shall be the sole responsibility of the district applicant or 
developer, not the City or district.

Special Tax Formula

For Mello-Roos Community Facilities Districts ("CFDs"), the maximum special tax
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submitted to the qualified electors of the CFD shall not exceed three-quarters 
of one percent (0.75%) of the anticipated base sales price of all housing units 
as estimated by City market absorption consultant. Furthermore, the total of the 
following burdens, when taken in the aggregate, may not exceed at time of bond 
sale one and eight-tenths percent (1.8%) of the appraised Fair Market Value of 
the subject properties:

A. Ad valorem property taxes levied by the County.

B. Voter approved ad valorem taxes levied by the County in excess of 
one percent (1%) of the Fair Market Value.

C. The Special Tax formulas for CFD's financing capital improvements 
shall not include escalating special tax rates for residential 
property. Community Facilities Districts-Services may provide for 
an escalating special tax.

D. Assessments levied for any assessment district or maintenance 
district for the payment of bonded indebtedness or services and, 
the maximum special tax for the proposed CFD.

The maximum special tax formula shall adhere to the following requirements:

A. The maximum special tax shall include the annual administrative 
costs of the City to administer the district (A portion of these 
costs may be established as superior in lien position to the debt 
service).

B. The special tax formula shall not include escalator rates allowing 
annual tax increases above the maximum special tax established upon 
district formation.

C. The maximum special tax shall establish for undeveloped land, tax 
rates corresponding to the adopted land use designations on each 
parcel. Undeveloped land may be taxed up to the maximum amount 
allowed for developed parcels, but debt service will first be paid 
by taxing developed parcels the maximum rate and to the extent that 
additional special tax is required to pay debt service and pay 
administrative costs, an amount up to the maximum special tax may 
be levied on undeveloped land.

D. The City shall have discretion to allow a special tax in excess of 
the established limits for any lands within the CFD which are 
designated as commercial or industrial.

E. For residential districts, once property sale actively commences, 
the City will not take any actions to modify the established 
special tax formula.

The City shall retain a special tax consultant to prepare a report which:

A. Recommends a special tax method for the proposed CFD, and

B. Evaluates the special tax proposed to determine its ability to 
adequately fund identified public facilities, City administrative 
costs, services (if applicable) and other related expenditures. 
Such analysis shall also address the resulting aggregate tax burden
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of all proposed special taxes plus existing special taxes, ad 
valorem taxes and assessments on the properties within the CFD.

Terms and Conditions of Bonds

All terms and conditions of the bonds shall be established by the City. The City 
will control, manage and invest all district issued-bond proceeds. Unless 
otherwise authorized by the City, the following shall serve as bond 
requirements:

A. A reserve fund equal to the lesser of three tests described in 
applicable federal tax regulations.

B. The special taxes shall be levied for the first fiscal year 
following sale of the bonds for which they may be levied. Interest 
may not be funded (capitalized) beyond the earliest interest 
payment date for which sufficient special tax or assessment 
revenues will be available for payment of interest.

C. The repayment of principal shall begin on the earliest principal 
payment date for which sufficient special tax or assessment 
revenues can be made available.

D. Beginning with the commencement of the repayment of principal, 
annual debt service shall be level. The City will consider an 
increasing annual debt service for commercial and/or industrial 
districts only, but such increases shall not exceed one percent 
(1%) per year.

E. The maximum special tax shall be established to assure that the 
annual revenue produced by levy of the maximum special tax shall be 
equal to at least 110% of the average annual debt service.

F. Prior to sale of bonds the City shall have received from it's 
financial advisor a letter that states to the best of it's 
knowledge to date, these policies have been met, or if not, why a 
waiver was in the City's best interest.

G. In instances where multiple series of bonds are to be issued, the 
first series shall include public facilities of highest priority to 
the City, as determined by the City.

H. The timing for bond sales is solely at the discretion of the City. 
Guidelines to assist in determining the appropriate timing of a 
Bond sale include (but is not limited to): appropriate land-use 
entitlements being in place and finalized; appropriate 
environmental clearances·completed and certified; in-tract 
improvements related to parcels securing bonds significantly 
complete and certified; for residential projects, completion of 
model home complex(es), initiation of construction of production 
homes, and having at least 10% of saleable residential units in 
escrow or sold and closed.

In general, advance refundings of outstanding bonds for economic savings will be 
undertaken only when net present value savings of at least five percent (5%) of
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the refunded debt can be achieved. Current refundings that produce net present 
value savings of less than five percent will be considered on a case-by-case 
basis, provided that the present value savings are at least three percent {3%} 
of the refunded debt. Refundings with savings of less than three percent (3%), 
or with negative savings, will not be considered unless there is a compelling 
public policy objective, as determined by the City. The measurement of the 3% or 
5% savings may, but is not required to, consider other benefits to the City, 
other than the proposed bond transaction, if deemed appropriate by the City.

District Cost Deposits and Reimbursements

All City and consultant costs incurred in the evaluation of district 
applications and the establishment of districts will be paid by the applicant by 
advance deposit increments. The City shall not incur any non-reimbursable 
expenses for processing and administering developer initiated assessment 
districts or CFD's. Expenses not chargeable to the district shall
be directly borne by the applicant.

Each application for formation of an assessment district or CFD shall be 
accompanied by an initial deposit in the amount determined by the City to fund 
initial staff and consultant costs associated with district review and 
implementation. If additional funds are needed to off-set costs and expenses 
incurred by the district, the City shall make written demand upon the applicant 
for such funds and the applicant shall comply with each demand within seven (7) 
calendar days of receipt of such notice. If the applicant fails to make any 
deposit of additional funds for the proceedings the City may suspend all 
proceedings until receipt of such additional deposit.

The deposits shall be used by the City to pay for costs and expenses incurred by 
the City incident to the proceedings, including but not limited to, legal, 
engineering, appraisal, special tax consultant and financial advisory expenses; 
administrative costs and expenses; required notifications; and printing and 
publication of legal matters.

The District shall refund any unexpended portion of the deposits upon the 
following conditions:

A. The District is not formed;

B. Bonds are not issued and sold by the District;

C. The proceedings for formation of the District or issuance of bonds 
is disapproved by the City; or

D. The proceedings for formation of the District or issuance of bonds 
is abandoned in writing by the applicant.

Except as otherwise provided herein, the applicant shall be entitled to 
reimbursement for all reasonable costs and expenses incident to the proceedings 
and construction of the public facilities as provided under the Mello-Roos 
Community Facilities Act of 1982 or the Municipal Improvement Act of 1911 or 
1913 and the Improvement Bond Act of 1915, provided that all such costs and 
expenses shall be verified by the City as a condition of reimbursement.

The applicant or property owner shall not be entitled to reimbursement from bond 
proceeds for any of the following:
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A. In-house administrative and overhead expenses incurred by the 
applicant, or expenses of applicant's counsel or consultants;

B. Interest expense incurred by the applicant on moneys advanced or 
expended during the proceedings and construction of public 
facilities; and

C. Any other costs and expenses incurred by the applicant which are 
not otherwise authorized for reimbursement under the Mello-Roos or 
Assessment Acts.

D. Any fees for public facilities, school, roads, or any other fee or 
any permits for engineering, construction, planning or inspections.

The City shall not accrue or pay any interest on any portion of the deposit 
refunded to the applicant or the costs and expenses reimbursed to the applicant. 
Neither the City nor the district shall be required to reimburse the applicant 
or property owner from any funds other than the proceeds of bonds issued by the 
district. Excess funds on deposit after the formation of the proposed district 
will be refunded to the depositor.

Agreements

The applicant shall provide all necessary agreements incident to district 
proceedings in a form satisfactory to the City and consistent with these 
policies. These agreements shall include, but not be limited to:

A. Reimbursement Agreement

B. Agreements with any other public agency entitled to receive any 
portion of the bond proceeds or entitled to own and operate any of 
the public facilities financed by bond proceeds.

As a condition to the issuance and sale of the bonds, all of the agreements 
specified shall be duly approved and executed by the parties thereto. Prior to 
execution of any agreements, such agreements shall be reviewed by bond counsel 
and the City Attorney and approved by the City Council.

Use of Consultants

The City shall select all consultants necessary for the formation of the 
district and the issuance of bonds, including the underwriters, bond counsel, 
financial advisor, assessment engineer, appraiser, market study consultant, and 
the special tax consultant. Prior consent of the applicant shall not be required 
in the determination by the City of the consulting and financing team.

No firm may serve. as both design engineer and engineer of work and assessment 
engineer or special tax consultant on the same district. No law firm may serve 
as bond counsel if any project proponent has engaged such firm at any time 
during the three-year period immediately preceding the formation of the proposed 
district.

No law firm may serve as both bond counsel and disclosure counsel.

155



9

Acquisition Provisions

The City is generally opposed to construction districts. The City shall have 
final determination as to whether it will allow the financing of public 
facilities through construction as opposed to acquisition, and will grant 
exceptions only where an overriding justification exists concerning public 
benefit, safety or health. Such waiver shall be subject to City council 
approval.

The City and the applicant or property owner shall mutually agree upon 
facilities to be acquired and the method of determining reasonable acquisition 
costs. A funding and acquisition agreement shall be required and approved by the 
city council on or prior to the adoption of the Resolution of Intention to form 
the district.

Disclosure to Purchasers

The applicant or property owner will be required to demonstrate to the 
satisfaction of the City that there will be full disclosure of this and any 
other special tax, assessment or other liens on individual parcels to existing 
and future property owners. In addition to all requirements of law, the City 
shall require the applicant to provide disclosure of such information as the 
City deems appropriate to the purchasers of property within the district,
with respect to the existence of the district, amounts of special taxes to be 
levied within the district and the terms and conditions of bonds issued on 
behalf of the district. Such disclosure may include homebuyer notifications 
requiring $ignature prior to home purchasers, as well as methods to notify 
subsequent homepurchasers.

Property Owner Support

In the instance of multiple property owners, the district applicant shall be 
required to produce letters evidencing other property owner support for the 
scope and establishment of the district as an attachment to the district 
application. The City will require that developer initiated districts have 
concurrence of not less than two-thirds of the property owners to be included in 
the proposed district, unless there is an overriding need for the public 
facilities, or the applicant is willing to separately fund the facilities on the 
non-participating property(s). The City reserves the right to require 
demonstration of a greater or lesser degree of public support for the formation 
of the proposed district.

Land Use Approvals

Proposed district properties must possess a land use determination such that 
proposed development land uses and specific facility requirements can be 
adequately assessed. The city will accept applications for assessment and/or 
Mello-Roos financing only when properties to be included within a proposed 
district have City approved zoning or site plan approval.

156



10

Exceptions to These Policies

The City may find in limited and exceptional instances that a waiver to any of 
the above stated policies is reasonable given identified special City benefits 
to be derived from such waiver. Such waivers are granted only by action of the 
City Council and based upon specific public purpose and/or health and safety 
findings.
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Fax:: __

Title:

CITY OF MERCED
MELLO-ROOS AND ASSESSMENT FINANCING PROGRAM 

APPLICATION FORM

(Please submit 3 copies of this application and any attachments.) 
(Use separate sheets if necessary.)

I. APPLICANT INFORMATION

1. Applicant Information

Project:

Previous name(s) under which project has been known or processed by the City:

Applicant:
Relationship to Property Owners: _ 
Mailing Address: _

Contact:---------------------------------------
Phone:--------------------------- ------------

Major Property Owner(s) -,-- _ 
Mailing Address:

Contact: _
Title:----------------------------------------
Phone:----------------------------------------
Fax:-----------------------------------------
Developer:
Mailing Address:

Contact:---------------------------------------
Phone:

Fax:-----------------------------------------

Please complete all above items as applicable. If any item is not applicable, 
please so state. Be sure to include:
Name{s)of owner{s)of record.

If applicant is not the current owner of record, describe the nature of 
developer's current interest in the property and expected date that escrow will 
close.

State when the applicant purchased the property and whether the purchase has 
been completely consummated.
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State whether the purchase of the property or the purchase price is contingent 
in any way on the future development of the property.

II. DISTRICT INFORMATION

2. Financing Method. (Check all that apply) 

Special Assessments
Mello-Roos Community Facilities Act 
Other or Undecided

3. District Boundaries.

Define the boundaries of the proposed Assessment/Mello-Roos district, or 
attach a map of the proposed district.

4. Public Improvement Proposed.

Describe the improvements to be financed through an Assessment/Mello-Roos 
district. Include a cost breakdown, construction timetable and the operating 
cost impact on the City. Do not include financing costs, interest income 
assumptions or other financial factors. Do include detail of construction costs 
that identifies soft costs, land, and/or right-of-way acquisitions, construction 
costs, engineering costs, and contingencies separately.

5. Public Benefit.

Describe the public benefit provided. Public benefits include, without 
limitation: (i) regional improvements which benefit a population beyond the 
immediate impact area of your project (e.g., libraries, fire stations, and 
freeway on-ramps); (ii) low and very low income housing; (iii) environmental 
benefits such as preservation of wetlands or the construction of storm water 
treatment facilities; and (iv) additional public improvements (e.g., 
improvements beyond those required by the City's Development Services Department 
as a condition of your project's approval). NOTE: You may list as public 
benefits any environmental mitigation measures or other exactions to be provided 
pursuant to a development agreement, if any, you have negotiated with the City 
concerning this project.

6. District Financing Plan.

State the estimated dollar amount of the proposed Assessment/Mello-Roos bond(s) 
and your assumptions, including interest rates, maturity and capitalized 
interest, if available. As a guideline, use a maximum 20-year maturity and a 
maximum one-year of capitalized interest.

Interest cost assumptions will be provided by the City based on the most 
recently available information on outstanding comparable Assessment/Mello-Roos 
transactions.

7. Other Public Infrastructure Needs.

List all other required public infrastructure not financed with the requested 
Assessment/Mello- Roos district. Provide cost estimates and funding methods.
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8. Taxes, Assessment and Liens.

List all existing and proposed taxes, assessments, and liens on properties in 
the proposed district. Provide a recent preliminary title report and recent 
property tax bill.

9. Other District on the Property.

Have you, or anyone else, filed a petition with another public agency {e.g., 
school or water district) to form an Assessment/Mello-Roos district on the 
property or portion of?

10. Other Property Owners.

Identify other property owners who may be included in the proposed district but 
who were not indicated in #1, above, and attach a map identifying their 
properties.

11. Additional Information.

Do you foresee any unusual requirements, problems or opportunities 
associated with establishing this district or financing the improvements?

III. PROJECT INFORMATION

12. Project Description.

Provide a map identifying your project. Attach a full description of the 
project, including number of units/acres by land use, development schedule and 
utility and transportation requirements. Break down development by commercial, 
industrial and residential uses. For residential development, please furnish the 
following:

S.F. Attached
S.F. Detached 
Townhouses 
Condominiums 
Apartments 
Retail/Industrial 
Commercial
Totals

Total 
Of
Units

#  Size
in 

sq. ft.

Estimated 
Price
Range

#of 
Units
Completed

# of Units 
Under
Constr.

#of 
Escrows
Closed

13. Governmental Approvals.

List status of City planning approvals required for your project, including 
processing numbers, projected approval dates, and any development agreements. 
Describe status of zoning changes required, tentative tract map filings, 
building permits, "will serve" letters for water and sewer facilities, etc.
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14. Civil Engineer.

Provide name, address, contact, and telephone number of the project's civil 
engineer.

15. Market Absorption Study.

Attach a copy of any market absorption study already undertaken, specifying date 
and contact person. An Absorption Study will be required for any project to be 
secured by new development. The City will select market absorption consultants.

16. Appraisa1(s).

List the date and amount of most recent appraisal(s) and name of appraiser, if 
any. Attach a copy of the appraisal(s). The City will rely on an independent MAI 
appraiser, selected by the City to determine appraised value of the property for 
purposes of complying with City policy.

17. Environmental Impacts.

Please attach copies of complete EIR(s) or indicate status. What efforts are 
planned to mitigate traffic congestion or other impacts, and will such efforts 
be financed by Assessment/Mello- Roos financing? Please also include copies of 
any soils or hazardous material survey prepared in connection with such EIR(s). 
Is the property securing the Assessment or Mello-Roos financing located in a 
flood plain?

18. Environmental Audit.

Please attach a Phase I environment audit for the subject real property or 
properties (prepared by a reputable environmental consulting firm).

Note: The City may designate a representative to receive and review confidential 
materials described in Question 19 and Question 20, below.

19. Project Pro Formas.

Provide project proformas (a) assuming conventional financing for the 
infrastructureimprovements and(b)assuming tax-exempt public financing.

20. Project Guarantees.

Identify proposed mechanism for guaranteeing special tax or assessment payments 
prior to positive project cash flow.

IV. APPLICANT EXPERIENCE/REFERENCES

The City may designate a representative to receive and review confidential 
materials required below:

21. Financial Statements and References.

(a) List up to three banking references, one of which should be the current 
project lender, if applicable. Include name, address, contact person and 
telephone number.
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(b) Provide recent financial statement of developer (or other relevant entity), 
or provide other information demonstrating past financial performance and 
current financial condition.

(c) If onstruction financing has been obtained, describe source and terms.
Otherwise, indicate status of construction financing.

22. Prior Development Experience.

List previous experience on similar developments and any other development 
ventures in California. Include location, project mix, size (number of 
units/square footage), year built and role of your development firm. Also, 
provide the name of a city official that you worked with on the project.

23. Prior Assessment/Mello-Roos Experience.

List all Assessment/Mello-Roos financings in which you have participated.

Have you ever failed to file an annual report required under the provisions of 
Rule 15c2-12 of the Securities and Exchange Commission?

Has an application for such financing on this property been previously denied or 
have you ever been party to an abandoned, defaulted or court challenged 
Assessment/Mello-Roos district? If so, please explain.

24. Bankruptcy.

Have any of the developers of the project(s) described in No. 1 above ever filed 
for bankruptcy or been declared a bankrupt? If so, specify date and location of 
court where bankruptcy action took place.

25. Creditor Compromises.

Have any of the developers of the project(s) described in Section I above, 
within the past ten years, offered a "deed in lieu of foreclosure" or made a 
compromise with secured lenders which resulted in such lenders receiving 
repayment of less than 100% of outstanding principal? If so. specify 
circumstances, amounts, and names of lenders.

26. Other Indebtedness.

Are there currently any outstanding loans for which the property is pledged as 
security? If so, state the name of the lending institution and the approximate 
loan amount. If so, are principal and interest payments current?

27. Litigation.

Has any claim or suit been made, or is any claim or suit now pending or 
threatened against the owner(s) or the property? If so, please attach a copy of 
the complaint or, if unavailable, please list the court in which the action is 
pending, the case number, and the amount involved.
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28. Property Taxes.
Have any of the property taxes or assessments on the property been delinquent 
any time in the past 5 years? If so, please explain and state the current 
status.

V. CONCLUDING MATTERS

29. Application Fee.

Please include a non-refundable [amount of deposit] initial application deposit
· payable to the City of Merced. A Deposit and Reimbursement Agreement between the 
applicant and the City will be required prior to the City beginning its 
comprehensive project review.

Submitted By:

Firm:

Name:
Title:
Date:
Signature:

30. Contact Person.

Please provide the names and telephone numbers of persons the City should 
contact for further information about the following: Overall development; 
environmental clearances, mapping, permitting and entitlements; appraisals; 
absorption; engineering; financial projections; and, legal matters.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.9. Meeting Date: 10/15/2018

Report Prepared by: Deborah Richardson, Accountant II

SUBJECT: Supplemental Appropriation in the Amount of $500 in Fund 342 - Fahrens Park
Assessment (Debt Service) for Additional Administrative Expense

REPORT IN BRIEF
Considers approving a $500 supplemental appropriation to cover administrative fees in the Fahrens
Park Debt Service Fund.

RECOMMENDATION
City Council - Adopt a motion approving a supplemental appropriation in the amount of $500 from
the unappropriated, unreserved fund balance of Fund 342 - Fahrens Park Assessment (Debt Service)
to cover administrative fees.

ALTERNATIVES
1. Approve as recommended by staff; or,
2. Return to staff with specific direction; or,
3. Deny.

AUTHORITY
Article XI, Fiscal Administration of the Merced Municipal Code - At any meeting after the adoption of
the budget, the City Council may amend or supplement the budget by motion adopted by the
affirmative votes of at least five members.

CITY COUNCIL PRIORITIES
As provided in the Fiscal Year 2018-19 budget.

DISCUSSION
In 2002, the City sold bonds and confirmed assessments for the formation of the Specific Plan
Assessment District No. 2002 (Fahrens Park), (the "District"), pursuant to the Municipal Improvement
Act of 1913, Division 12 of the California Streets and Highways Code. The public improvements
funded by the District consist principally of roadway, water, drainage, and sewer improvements,
which provide improved access and services to the properties within the District boundaries, which
are owned, operated and maintained by the City.

Generally, the District lies in the northwestern portion of the City north of Buena Vista Drive, south of
Yosemite Avenue between Highway 59 and North “R” Street. The total area within the District
consists of approximately 147 acres.
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In 2004, the City completed proceedings and confirmed reassessments for the Reassessment
District No. 2004 (FahrensPark), (the “2004 Reassessment District”), pursuant to the Refunding Act.

The assessments are collected in semi-annual installments on the County tax roll on which general
taxes on real property are collected.  These annual installments are paid into the Debt Service Fund
held by the Finance Officer of the City, transferred to the Fiscal Agent and used to pay principal and
interest for the bonds plus administrative fees.

For fiscal year 2018-19 fiscal agent fees were budgeted at $1,100. The district recently received an
invoice for $1,200.  The requested appropriation will cover the additional amount of the invoice and
leave a small amount for contingency.

IMPACT ON CITY RESOURCES
A supplemental appropriation in the amount of $500 is available from Fund 342 - Fahrens Park
Assessment (Debt Service) unreserved, unappropriated Fund Balance.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.10. Meeting Date: 10/15/2018

Report Prepared by:  Deborah Richardson, Accountant II

SUBJECT: Authorization of Signing Authority for City Bank Accounts and Local Agency
Investment Fund

REPORT IN BRIEF
Consider granting the City’s Officers signing authority for City bank accounts and Local Agency
Investment Fund.

RECOMMENDATION
City Council/Public Financing and Economic Development Authority/Parking Authority - Adopt
a motion:

A. Adopting Resolution 2018-65, a Resolution of the City Council of the City of Merced, California,
authorizing signature of City checks; and,

B. Adopting Resolution 2018-66, a Resolution of the City Council of the City of Merced, California,
authorizing investment of City of Merced monies in Local Agency Investment Fund; and,

C. Adopting Resolution PFA 2018-02, a Resolution of the City of Merced Public Financing and
Economic Development Authority authorizing signature of Authority checks; and,

D. Adopting Resolution PFA 2018-03, a Resolution of the City of Merced Public Financing and
Economic Development Authority authorizing investment of City of Merced monies in Local Agency
Investment Fund; and,

E. Adopting Resolution PA 2018-02, a Resolution of the Parking Authority of the City of Merced,
California, authorizing signature of Parking Authority checks; and,

F. Adopting Resolution PA 2018-03, a Resolution of the Parking Authority of the City of Merced,
California authorizing investment of City of Merced monies in Local Agency Investment Fund.

ALTERNATIVES
1. Approve as recommended; or
2. Deny; or
3. Refer to staff for further study; or
4. Continue to a future meeting.
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AUTHORITY
City Charter Sections 200 and 405.

CITY COUNCIL PRIORITIES
As provided for in the 2018-2019 Adopted Budget

DISCUSSION
On December 18, 2017, the City Council approved resolutions for specific signors to sign on behalf of
the City to City’s bank accounts and the Local Agency Investment Fund.  At that time, M. Venus
Rodriguez was authorized as the Interim Finance Officer.

As of February 5, 2018, M. Venus Rodriguez, was officially promoted to Finance Officer. To properly
reflect her title, new authorizations need to be granted so she can sign the City checks and other
documents evidencing payment of funds on behalf of the City of Merced and to use a facsimile
signature.  Modifications to who is authorized to withdraw City Funds from the Local Agency
Investment Fund in the State Treasury is also required.

The following individuals will be authorized upon adoption of the attached resolutions:

1. M. Venus Rodriguez, Finance Officer
2. Julie A. Trujillo, Deputy Finance Officer
3. Stephanie R. Dietz, Assistant City Manager
4. Steve Carrigan, City Manager

IMPACT ON CITY RESOURCES
No appropriation of funds is needed.

ATTACHMENTS
1.  Resolution 2018- 65
2.  Resolution 2018- 66
3.  Resolution PFA 2018-02
4.  Resolution PFA 2018-03
5.  Resolution PA 2018-02
6.  Resolution PA 2018-03
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.11. Meeting Date: 10/15/2018

Report Prepared by: Alan Ward, Police Lieutenant

SUBJECT: Street Closure for Veterans Parade

REPORT IN BRIEF
Consider allowing the use of City streets on November 11, 2018 for the Veteran’s Day Parade.

RECOMMENDATION
City Council - Adopt a motion approving the street closures of Calimyrna Avenue from E Main Street
to E 18th Street, East Main Street, from “G” Street to Calimyrna Avenue; West Main Street, from “G”
to “Canal” Streets; Canal Street from Main to 18th Street and 18th Street from Canal to “M” Street and
18th Street from “M” to “N” Streets.“H”, “I”, “K”, and “N” Streets, from the north and south alleys of
West Main Street; Canal Street, from the north alley of West Main Street to Bob Hart Square; and “O”
Street, from 18th  to 20th Street as requested by Ricky Pal, Merced County Veterans Services for the
2018 Veterans Day Parade on Sunday, November 11, 2018.  The street closures will be between
12:00 PM and 4:00 PM; subject to the conditions outlined in the administrative report.

ALTERNATIVES
1. Approve, as recommended by Staff; or,
2. Approve, subject to other than recommended by Staff; or,
3. Deny; or,
4. Refer to Staff for consideration of specific items.

AUTHORITY
City of Merced Charter Section 200
City of Merced Municipal Code Section 12.42.010
State of California Vehicle Code Section 21101(e)

CITY COUNCIL PRIORITIES
As provided for in the 2018-19 Adopted Budget.

DISCUSSION
A request has been received from Ricky Pal, Merced County Veterans Office to close East Main
Street and West Main Street for the 2018 Veterans Day Parade. The request is for the closure of the
following streets:

· East Main Street from “G” Street to Calimyrna Avenue (East Main Street will be closed for the
parade assembly).

th
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· Calimyrna Ave to E 18th Street

· “D” Street to thru traffic at E. Main Street

· “E” Street to thru traffic at E. Main Street

· “K” Street from north and south alleys of West Main Street

· “I” Street from north and south alleys of West Main Street

· “H” Street from north and south alleys of West Main Street

· Canal Street from north and south alleys of 18th Street to West Main Street to Bob Hart
Square.

· “N” Street from north and south alleys of 18th Street

· West Main Street between “G” Street and “Canal” Street (This is for the parade route)

· “N” from 18th Street to 19th Street.

The date of this event is scheduled for Sunday, November 11, 2018 and the time of the street closure
will be from 12:00 PM. to 4:00 P.M.  East Main Street from “G” Street to Calimyrna Avenue will be
closed at 10:30 A.M. for parade staging and assembly. West Main Street from “G” Street to “O” Street
will be closed from 11:30 A.M. until 4:00 P.M. for the parade (If the parade finishes prior to 4:00 P.M.
West Main Street will be opened earlier at the completion of the parade). The Parade start time is
approximately 12:30 P.M.

Merced County Veterans Office will take full responsibility for notifying the businesses and residences
along the parade route and providing ample notification of the event. The posting of “No Parking”
signs, along the parade route, shall be done no less than 24 hours prior to the event. The expected
attendance is 1500 to 2000 spectators.

The Merced Police Department will provide traffic control services during this event. The Merced
Police Department will utilize sworn police officers, reserve police officers, explorer scouts, citizen
volunteers and community service officers to provide traffic control.  If other City services are needed
beyond the assistance of the Merced Police Department, the request will be made separately and to
the appropriate departments.

The Merced Police Department will utilize approximately two (2) Police Sergeants, one (1) Police
Community Service Officers, six (6) Police Officers, one (1) Police Volunteer and thirty (30) Police
Explorer Scouts to conduct traffic control for this event.

The 2018 Veterans Day Parade will be held subject to the following conditions:

1.  Event sponsors shall furnish a certificate of liability insurance with coverage of no less than
$500,000.00 and naming the City of Merced as additional insured.
2.  Event sponsors shall contact all businesses and residences affected by the street closure,
advising them of the hours, conditions and reason thereof.
3.  Event sponsor shall be responsible for placing and removing all traffic barricades and posting
of parking restrictions where streets are closed no less than 24 hours prior to the parade.
4.  Event sponsor shall be responsible for disposing of any trash and debris generated from the
event.
5.  Event sponsor shall provide adequate supervision throughout the parade route as required
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by the Police Department.
6.  Event sponsors shall agree to indemnify and hold harmless the City, its officers, agents, and
employees from any and all liability, costs, damages, or injuries to persons or damage to
property which might arise out of or in any way be connected with the use of an
encroachment/street closure permit for this event.

IMPACT ON CITY RESOURCES
The Merced Police Department will utilize approximately two (2) Police Sergeants, six (6) Police
Officers, one (1) Citizen Volunteers and thirty (30) Police Explorer Scouts to conduct traffic control for
this event.

ATTACHMENTS
1.  Street closure application
2.  Insurance certificate
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.12. Meeting Date: 10/15/2018

Report Prepared by: Joe Weiss, Police Lieutenant, City of Merced Police Department

SUBJECT: Approval of a One-Year Agreement with Merced City School District for Police
Services

REPORT IN BRIEF
Considers approving a one-year agreement with the Merced City School District for police services in
the District’s four middle schools.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving an Agreement with the Merced City School District to provide police services in the
District’s four middle schools; and,

B. Authorizing the City Manager or Assistant City Manager to execute the agreement; and,

C. Authorizing the Finance Officer to make the appropriate budget adjustments.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to other than recommended by staff; or,
3. Deny; or,
4. Refer to staff for reconsideration of specific items; or,
5. Continue to a future City Council meeting.

AUTHORITY:
Charter of the City of Merced, Section 200.

CITY COUNCIL PRIORITIES
Council Requested Projects - Elementary School District - School Resource Officers.

DISCUSSION
Historically, the Merced Police Department has assigned officers to the four middle schools as School
Resource Officers (SRO) on a part-time basis. The Merced City School District (MCSD) and the
Merced Police Department have decided that full-time School Resource Officers would be more
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effective in implementing the School Resource Officer Program in the middle schools.

In the 2018-2019 school year, MCSD and the City of Merced negotiated an Agreement   to implement
the School Resource Program.  The school district would like to continue the SRO program and have
signed the attached Agreement with the City of Merced.

Under the proposed one-year agreement, one or more full-time School Resource Officers will be
used to implement the program.

Under the agreement, the City agrees to provide and pay the SRO’s salary and employment benefits
in accordance with the applicable salary schedules and employment practices of the City which are in
effect during the time of this Agreement. During the term of the Agreement, MCSD agrees to
reimburse the City for 70% of the actual cost, including salary and benefits, of each full-time SRO
selected to serve the District. The amount billed for SRO services will not exceed the Senior Police
Officer step 5 rate.

Pursuant to the Agreement, the SRO’s will be assigned to Tenaya, Rivera, Hoover and Cruickshanks
Middle Schools. When school is in session, the SRO will work an equivalent of 40 hours per week.
MCSD may request an SRO to work during the evening or weekends beyond the scheduled 40 hour
work week (overtime). MCSD shall pay the City all costs that the City incurs in providing additional
services.

The SRO will be assigned to work with school administrators, staff and students at the District’s
middle schools.  The objective is to promote and facilitate a safe learning environment for staff and
students.

In addition to providing basic police services in the middle schools, implementing the School
Resource Officer Program is one intervention strategy that has been effective in identifying at-risk
youth and providing services that help the schools and the families of at-risk youth to establish and

maintain acceptable standards of behavior in schools and in their neighborhoods.

IMPACT ON CITY RESOURCES
Not Applicable.

ATTACHMENTS:
1.  Memorandum of Understanding between the City of Merced and the Merced City School District.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.13. Meeting Date: 10/15/2018

Report Prepared by: Kelly Fincher, Chief Deputy City Attorney

SUBJECT: Approval of First Amendment to Agreement for Legal Services with Sloan, Sakai,
Yeung & Wong, LLP

REPORT IN BRIEF
Considers approving a First Amendment to Agreement for legal services with Sloan, Sakai, Yeung &
Wong, LLP for the not to exceed amount of $85,000.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving the first amendment to the agreement for legal services with Sloan, Sakai, Yeung, &
Wong, LLP; and,

B. Authorizing the City Manager or Assistant City Manager to execute the agreement and any
necessary documents; and,

C. Authorizing the Finance Officer to make any necessary budget adjustments.

ALTERNATIVES
1. Approve as recommended by staff; or,
2. Approve, subject to modifications as conditioned by the City Council; or,
3. Refer to staff for reconsideration of specific items; or,
4. Deny.

AUTHORITY
City of Merced Charter, section 200.

CITY COUNCIL PRIORITIES
Not applicable.

DISCUSSION
In October 2017, the City entered into a legal services agreement with the law firm Renne Sloan
Holzman and Sakai, Public Law Group for employment related legal services. In May 2017, the firm
changed its name to Sloan Sakai Yeung & Wong, LLP.
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The firm has provided a variety of legal services for the City which necessitates an increase in the
contract amount to the not to exceed amount of $85,000. Staff recommends that the City Council
approve this increase to allow for payment for these legal services.

IMPACT ON CITY RESOURCES
This amendment will be funded by the City Attorney and Police Departments.  Funding is available
within the fiscal year 2018-19 budget.

ATTACHMENTS
1.  First Amendment to Agreement for Legal Services
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.14. Meeting Date: 10/15/2018

Report Prepared by: Kelly C. Fincher, Chief Deputy City Attorney

SUBJECT: Approval of Fee Agreement with Rutan & Tucker, LLP. to Provide Legal Services

REPORT IN BRIEF
Recommends approving a fee agreement with Rutan & Tucker, LLP. to provide legal services on
behalf of the City in the case Merced Citizens for Responsible Planning v. City of Merced, et al., for
the not to exceed amount of $95,000.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving the fee agreement with Rutan & Tucker; and,

B. Approving a supplemental appropriation of $95,000 from the unreserved, unencumbered fund
balance of Fund 557- Water System Enterprise to a professional service account 557-1106-532-17-
00; and,

C. Authorizing the City Manager or Assistant City Manager to execute the agreement.

ALTERNATIVES
1. Approve, as recommended by staff, or,
2. Approve, subject to other than recommended by; or,
3. Deny; or,
4. Refer to staff for reconsideration of specific terms; or,
5. Continue to a future meeting (date and time to be specified in the motion.)

AUTHORITY
Merced Municipal Code section 200.

CITY COUNCIL PRIORITIES
N/A.

DISCUSSION
In August 2018, the City was served with an Amended Petition for Writ of Administrative Mandate or
Traditional Mandate which was filed by the Merced Citizens for Responsible Planning. This matter
concerns the City’s approval of their 2015 Urban Water Management Plan. As the City believes that
the allegations in this Petition have no merit, it is important to vigorously defend this case.
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The City Attorney’s Office is requesting approval to hire Katherine Jenson, who is a partner with the
law firm Rutan & Tucker to represent the City in this matter. Ms. Jenson has represented the City on
prior occasions, most notably in the case, Merced Alliance For Responsible Growth et al., v, City of
Merced, Wal-Mart Stores East, L.P. et al. In that case, Ms. Jenson successfully represented the City
in the Superior Court and the Court of Appeal in a challenge to the City’s approval of a proposal to
build a regional distribution center.

The City Attorney’s Office recommends that the City Council approve and enter into the attached fee
agreement with Rutan & Tucker for the not to exceed amount of $95,000.

IMPACT ON CITY RESOURCES
A supplemental appropriation of $95,000 is needed from the unreserved, unencumbered fund
balance of Fund 557 - Water System Enterprise to professional service account 557-1106-532-17-00
to cover the cost of the agreement.

ATTACHMENTS
1.  Fee Agreement With Rutan & Tucker
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.15. Meeting Date: 10/15/2018

SUBJECT: Second Reading of Ordinance 2493 Approving General Plan Amendment #18-01

REPORT IN BRIEF
Second reading of previously introduced ordinance.

RECOMMENDATION
City Council - Adopt a motion adopting Ordinance 2493, an Ordinance of the City Council for the
City of Merced, California, approving Site Utilization Plan Revision #13 to Planned Development (P-
D) #42 changing the land use designation from Park to Single-Family Residential for approximately
5.88 acres of land generally located at the southwest corner of M Street and Arrow Wood Drive
(extended) and changing the Land Use designation from Single-Family Residential to Park for
approximately 5.0 acres of land generally located at the southeast corner of the future Catherine A.
Hostetler Boulevard and Freemark Avenue (extended).

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Refer to staff for reconsideration of specific items; or,
3. Deny.

AUTHORITY
Charter of the City of Merced, Section 200.

CITY COUNCIL PRIORITIES
As provided for in the FY 2016-17 General Fund appropriation.

ATTACHMENTS
1. Ordinance 2493
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LEGAL DESCRIPTION 

VILLAGE 12, PHASE 1, LOT A 

All that certain real property situate, lying, and being Lot A (Park), as shown on that certain map of 
“Bellevue Ranch West, Village 12 – Phase 1”, filed in Volume 80 of Official Plats, at Pages 1 through 6, 
Merced County Records, lying in the City of Merced, County of Merced, State of California. 

Containing a total of 5.88 acres, more or less. 
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BELLEVUE RANCH WEST

VILLAGE 12 - PHASE 1

80-O.P.-1
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LEGAL DESCRIPTION 

PROPOSED CITY PARK SITE 

All that certain real property situate, lying, and being a portion of Adjusted Lot 1 as described in 
Certificate of Compliance #2017-09, filed as Document No. 2018-003677, Merced County Records, lying 
in the City of Merced, County of Merced, State of California, being more particularly described as 
follows: 

 

COMMENCING at the southeast corner of said Adjusted Lot 1, thence along the southerly line of said 
Adjusted Lot 1, South 89°49’57” West 763.99 feet; thence, continuing along the southerly line of said 
Adjusted Lot 1, North 45°10’03” West 28.28 feet; thence North 0°10’03” West 116.56 feet, to the 
beginning of a curve, concave to the southeast, having a radius of 325.50 feet and a central angle of 
27°09’46”; thence, along the arc of said curve, 154.31 feet; thence North 26°59’43” East 124.53 feet, to 
the beginning of a curve, concave to the southeast, having a radius of 44.50 feet and a central angle of 
41°24’35”; thence, along the arc of said curve, 32.16 feet, to the beginning of a reverse curve, concave 
to the southwest, from which a radial line bears South 21°35’42” East, having a radius of 47.50 feet, and 
a central angle of 171°48’06”; thence, along the arc of said curve, 142.43 feet, to the beginning of a 
reverse curve, concave to the north, from which a radial line bears North 13°23’47” West, having a 
radius of 44.50 feet, and a central angle of 42°26’54”; thence, along the arc of said curve, 32.97 feet, to 
the beginning of a compound curve, concave to the northeast, from which a radial line bears 
North 29°03’06” East, having a radius of 1706.00 feet, and a central angle of 0°47’24; thence, along the 
arc of said curve, 23.52 feet, to the beginning of a compound curve, concave to the northeast, from 
which a radial line bears North 29°50’30” East, having a radius of 1706.00 feet, and a central angle of 
17°15’46”; said point also being the POINT OF BEGINNING of this description; thence, along the arc of 
said curve, 514.01 feet; thence North 2°08’33” East 28.30 feet, to the beginning of a non-tangent curve, 
concave to the southeast, from which a radial line bears South 42°49’11” East, having a radius of 
1713.00 feet, and a central angle of 0°22’03; thence, along the arc of said curve, 10.99 feet; thence 
North 47°32’52” East 418.16 feet; thence South 87°44’55” East 28.14 feet, to the beginning of a 
non-tangent curve, concave to the northeast, from which a radial line bears North 46°57’18” East, 
having a radius of 1237.00 feet, and a central angle of 17°06’48”; thence, along the arc of said curve, 
369.47 feet; thence South 29°50’30” West 469.00 feet, to the point of beginning. 

Containing a total of 5.0 acres, more or less. 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.16. Meeting Date: 10/15/2018

SUBJECT: Second Reading of Ordinance 2494 Amending Zoning Map

REPORT IN BRIEF
Second reading of previously introduced ordinances.

RECOMMENDATION
City Council - Adopt a motion adopting Ordinance 2494, an Ordinance of the City Council of the
City of Merced, California, amending the official zoning map by Pre-zoning land generally located at
the northwest corner of North Highway 59 and Santa Fe Drive as Thoroughfare Commercial (C-T)
and the land generally located at the southwest corner of North Highway 59 and Santa Fe Drive as
Light Industrial (I-L).

ALTERNATIVES
1. Approve the request as recommended by the Planning Commission and staff; or,
2. Approve subject to modifications as conditioned by the City Council; or,
3. Deny the request; or,
4. Refer back to staff for reconsideration of specific items (specific items to be addressed in the
motion); or,
5. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
The State of California’s Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000,
outlines the procedures governing the annexation of uninhabited territory to local jurisdictions.  Title
19 of the Merced Municipal Code outlines environmental review procedures and Title 20 of the
Merced Municipal Code (Zoning) regulates the use of land within the Thoroughfare Commercial (C-T)
zone. Pre-annexation development agreements are authorized by Government Code Section 65864
et seq. and Merced Municipal Code Section 20.86.150.

ATTACHMENTS
1. Ordinance 2494

CITY OF MERCED Printed on 10/10/2018Page 1 of 1

powered by Legistar™227

http://www.legistar.com/


228



229



EXHIBIT A 
PROPOSED ANNEXATION AREA LEGAL DESCRIPTION 

The land referred to herein is situated in the unincorporated area of the County of 
Merced, State of California, and is described as follows: 
 
PARCEL 1: 
 
A portion of Lot 96 and a portion of the West 40 feet of the 100 foot wide Southern 
Pacific Railroad-Oakdale Branch right-of-way (now abandoned) as shown on the Map 
entitled, Map of the Crocker Colony, recorded in Volume 5 of Official Plats, Page 6, 
Merced County Records, said portions being described as a whole as follows: 
 
COMMENCING at the Northwest corner of said Lot 96 and running thence North 83° 48' 
00" East 83.54 feet along the North line of said Lot 96 to a point on the Northeasterly line 
of Santa Fe Drive (a County Road) said point being THE TRUE POINT OF BEGINNING of 
this description; thence South 53° 11' 43" East, 308.33 feet along said Northeasterly line 
of Santa Fe Drive; thence Southeasterly along said Northeasterly line of Santa Fe Drive 
along a 1,464.11 foot radius curve to the left, the long chord of which bears South 69° 
35' 30" East 825.20 feet, through a central angle of 32° 44' 12", an arc distance of 836.54 
feet, thence North 18° 36' 31" East 17.45 feet along said Northeasterly line of Santa Fe 
Drive to a point on the West line of State Highway 59; thence North 01° 24' 30" East 
375.88 feet along the West line of State Highway 59 to the Southeast corner of that 
certain real property described as Parcel II in deed from Crocker Land Company to 
Merced Water Company recorded in Volume 1483, Official Records, Page 111, Merced 
County Records; thence North 88° 35' 30" West 100.00 feet to the Southwest corner of 
said Parcel II; thence North 01° 24' 30" East 180.34 feet along the West line of said Parcel 
II to a point on the North line of the aforesaid Lot 96; thence South 83° 48' 00" West 945.08 
feet along the North line of said Lot 96 to THE TRUE POINT OF BEGINNING, all as 
delineated on Map entitled, "Record of Survey for J.F. Collins Co.”, recorded in Book 13 
of Surveys, Page 35, Merced County Records. 
 
EXCEPTING therefrom all that portion conveyed to the County of Merced for road 
widening by deed recorded January 13, 1984, in Volume 2407, Page 718, Merced 
County Records. 
 
ALSO EXCEPTING therefrom the property and property rights excepted and reserved in 
deeds recorded August 4, 1961, in Volume 1539, Page 504, as Instrument No. 14501, 
Official Records, March 3, 1972, in Volume 1881, Page 555, as Instrument No. 3989, 
Official Records and March 3, 1972, in Volume 1881, Page 572, as Instrument No. 3991, 
Official Records, being all oil, gas and other hydrocarbons and all other mines and 
minerals found in solid, gaseous or viscid state lying below a depth of 500 feet. 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.17. Meeting Date: 10/15/2018

SUBJECT: Second Reading of Ordinance 2495 Approving Pre-Annexation Development
Agreement

REPORT IN BRIEF
Second reading of previously introduced ordinances.

RECOMMENDATION
City Council - Adopt a motion adopting Ordinance 2495, an Ordinance of the City Council of the
City of Merced, California, approving a Pre-Annexation Development Agreement between the City of
Merced and Lou Ann Bianchi for the Highway 59 and Santa Fe Annexation.

ALTERNATIVES
1. Approve the request as recommended by the Planning Commission and staff; or,
2. Approve subject to modifications as conditioned by the City Council; or,
3. Deny the request; or,
4. Refer back to staff for reconsideration of specific items (specific items to be

addressed in the motion); or,
5. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
The State of California’s Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000,
outlines the procedures governing the annexation of uninhabited territory to local jurisdictions.  Title
19 of the Merced Municipal Code outlines environmental review procedures and Title 20 of the
Merced Municipal Code (Zoning) regulates the use of land within the Thoroughfare Commercial (C-T)
zone. Pre-annexation development agreements are authorized by Government Code Section 65864
et seq. and Merced Municipal Code Section 20.86.150.

ATTACHMENTS
1. Ordinance 2495
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.1. Meeting Date: 10/15/2018

Report Prepared by: Leah Brown, Water Conservation Specialist, Public Works - Water

SUBJECT: Public Hearing to Consider Adjustments to Water Rate Charges and Capital Facility
Charges Over a Five-Year Period for all Water Rate Customers (Inside City and Outside City);
Introduction of Ordinance to Amend Chapter 15.36 “Rates and Charges”; Introduction of
Ordinance to Amend Chapter 15.42.050 “Water Conservation Levels and Prohibitions”

REPORT IN BRIEF
Hold a Public Hearing to consider approving adjustments to water rates and capital facility charges
over a five-year period, through July 1, 2022, for all water rate customers (inside City and outside
City); Introduction of Ordinance to Amend Chapter 15.36 of the Merced Municipal Code “Rates and
Charges”; Introduction of Ordinance to Amend Chapter 15.42 of the Merced Municipal Code “Water
Conservation Levels and Prohibitions.”

RECOMMENDATION
City Council - Adopt a motion:

A. Approving proposed water rate changes and Capital Facility Charges; and,

B. Adopting a Categorical Exemption; and,

C. Introducing Ordinance 2496, an Ordinance of the City Council of the City of Merced, California,
amending various sections of Chapter 15.36, “Rates and Charges,” of the Merced Municipal Code
dealing with water service; and,

D. Introducing Ordinance 2497, an Ordinance of the City Council of the City of Merced, California,
amending Chapter 15.42.050, “Water Conservation Regulation,” of the Merced Municipal Code.

ALTERNATIVES
1. Approve the changes in the water rates and Capital Facility Charges and amend the ordinances
as recommended; or,
2. Deny the changes to the water rates and Capital Facility Charges; or,
3. Refer to staff for reconsideration of specific items; or,
4. Continue action to a future City Council meeting, specify date.

AUTHORITY
Article II, Section 200 and Article IV, Section 405 of the Charter of the City of Merced, and Article XIII
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File #: 18-451 Meeting Date: 10/15/2018

D of the California State Constitution in accordance with Title 15 of the Merced Municipal Code.

CITY COUNCIL PRIORITIES
As provided for in the 2018-19 Adopted Budget.

DISCUSSION
The City last revised its water service charges in 2012 with no increases through the year 2017.  On
January 1, 2018, the base water service charge was adjusted based on a formula set forth in Merced
Municipal Code (MMC) Section 15.36.045.

On December 18, 2017, the City entered into an Agreement for Professional Services with Stantec
Consulting Services, Inc, for the completion of a Water Rate Study. The study was completed and a
report of the water rate study was drafted with assistance of staff and input from members of the City
Council’s Utility Rate Review Committee, which included City Councilmembers Matthew Serratto,
Joshua Pedrozo, and Jill McLeod.   On August 20, 2018, the City Council unanimously accepted the
Draft Water Rate & Capital Facility Charge Study and directed staff to proceed with issuing the
Proposition 218 notification process.

The 218 Notice of Public Hearing on the Proposed Water Rate Adjustment was mailed to all water
customers and was delivered by August 31, 2018. Notice of the Public Hearing was also published in
the Merced County Times on October 4, 2018.

The proposed rate structure was designed to:

Fairly and equitably recover costs through rates;

Conform to accepted industry practice and legal requirements;

Provide fiscal stability and recovery of fixed costs of the system; and,

Promote affordability for customers that try to minimize water usage.

The overall changes proposed result in a net increase of 2% per year beginning January 1st, then
every July 1st thru 2021, to coincide with our Fiscal Year start date.

The new water rates and Capital Facility charges are reflected in the proposed amendment to
Chapter 15.36 “Rates and Charges.”

Staff is also seeking to amend Section 15.42.050 of MMC Chapter 15.42 “Water Conservation Levels
and Prohibitions” to allow the City Council to declare Level 3 Conservation Water Restrictions. The
current language of Section 15.42.050 provides that Level 3 Restrictions are triggered by the
Governor declaring a State of Emergency. The amendment also allows the City Council to implement
the drought Water Rate schedule set forth in MMC section 15.36.070.

IMPACT ON CITY RESOURCES
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No appropriation of funds is needed.

ATTACHMENTS
1.  Notice of Public Hearing on Proposed Water Rate Adjustments
2.  Notice of Exemption
3.  Ordinance 2496
4.  Ordinance 2497

CITY OF MERCED Printed on 10/10/2018Page 3 of 3

powered by Legistar™331

http://www.legistar.com/


Notice of Public Hearing On Proposed  

Water Rate Adjustment 

Monday, October 15, 2018 

At 6:00 p.m. 

City Council Chambers, City Hall 

678 West 18th Street, Merced, CA 

For more information on the      

proposed water service charges, 

please call: (209) 385-6800. 

Para mas informacion acerca de 

los cargos propuestos por servicio 

de agua, favor de llamar al        

209-385-6800. 

Yog koj muaj lub noog txog nqi 

dej, thov hu rau (209) 385-6800. 

www.cityofmerced.org/WaterRates  

HOW TO PROTEST THE PROPOSED WATER 

RATE ADJUSTMENT 

Written protests on the proposed adjustments in the 

monthly water charges may be mailed or delivered 

to the City Clerk, at the Civic Center, 678 West 18th 

Street, Merced, CA  95340, and must identify the 

property owner(s) of the property or properties.  

Protests must be received prior to the close of the 

Public Hearing on October 15, 2018.  E-mail      

protests will not be accepted.  If written protests are 

presented by owners from a majority of properties, 

the City Council cannot approve the increase. 

The City of Merced is proposing a multi-year water rate program adjustment for all residential 
and commercial customers. The proposal will be considered by the City Council at a Public 
Hearing on  Monday, October 15, 2018. If approved, the water rate adjustments will           
commence January 2019. You are receiving this notification in compliance with California  
Constitution   Article XIII C and D (Proposition 218) requirements that all impacted property 
owner(s) are mailed notice of proposed rate changes at least 45 days prior to a public hearing. 
Proposition 218 also establishes a protest process for the public to follow if they wish to       
oppose the proposed rates. 
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THE CITY OF MERCED IS PROPOSING TO MODIFY ITS WATER RATES, THOSE 

CHANGES ARE LISTED HERE AND THE FULL TEXT OF THE WATER RATE STUDY 

CAN BE FOUND ON OUR WEBPAGE AT www.cityofmerced.org/WaterRates 

The City is required by City policy to collect revenues sufficient to cover the cost of operating the water 
system. These revenues allow the City to protect public health and safety and reliably convey and treat 
the water. Costs that must be covered through the rate revenue include electricity, equipment and     
supplies, treatment chemicals, debt service, and salaries and benefits. Additionally, revenues generated 
from the water rates would be used to finance the ongoing operation, the repair and renovation of the 
existing aging water infrastructure.  
 
The proposed rate structure was designed to meet all legal requirements and fairly and equitably recover 
costs through the rates, conform to accepted industry practice(s) ,  provide fiscal stability and recovery of 
fixed costs of the system and, promote affordability for customers that try to minimize water usage.  
 
The proposed rate structure was designed based on a standard meter equivalency schedule that is   

published by the American Water Works Association (AWWA) .  This element was a key factor in the  

changes to the water rates included in the base monthly charges.  The current    allocation of water    

included in the Base Monthly Charges ranges from 30 HCF (hundred cubic feet) to 50 HCF.  The         

proposed water allocations will be adjusted based on meter size and will range from 20 HCF for most 

residential single family homes to 1350 HCF for our largest metered accounts.   It should also be  noted 

that the proposed volumetric rate decreased, so during the months when usage might go over the base 

allotted amount, the volumetric cost per HCF will start out at $0.73 (as compared to our current rate of 

$0.89).   

 

When analyzing customers’ water use patterns, it was found that during the winter the average      

household uses about 13.6 HCF of water and in the summer 26 HCF.  The annual average use is 18.75 

HCF, which is under the proposed base of 20 HCF.   

    Proposed Base Monthly Charges 

Meter Size 

Current Water 

Allocation 

HCF 

Current Rate 

Proposed 

Water       

Allocation 

HCF 

 Effective In 

January 2019 

 Effective In  

July 2019 

 Effective In  

July 2020 

 Effective In  

July 2021 

3/4" 30  $     34.24  20  $    30.39   $    31.00   $    31.62   $    32.25  

1" 30  $     35.64  20  $    30.39   $    31.00   $    31.62   $    32.25  

1 1/2" 40  $     47.52  40  $    60.32   $    61.53   $    62.76   $    64.02  

2" 50  $     65.50  64  $    96.24   $    98.16   $   100.12   $   102.12  

3" 50  $     76.13  128  $   192.01   $   195.85   $   199.77   $   203.77  

4" 50  $     89.80  200  $   299.76   $   305.76   $   311.88   $   318.12  

6" 50  $   104.99  400  $   599.06   $   611.04   $   623.26   $   635.73  

8" 50  $   150.58  640  $   958.22   $   977.38   $   996.93   $1,016.87  

10" 50  $   196.12  960  $1,437.10   $1,465.84   $1,495.16   $1,525.06  

12" 50  $   241.42  1350  $2,020.74   $2,061.15   $2,102.37   $2,144.42  

Volumetric 
Charge:  

  $0.89 / HCF   $0.73 / HCF $0.74 / HCF $0.75 / HCF $0.77 / HCF 
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The proposed rate schedule includes a Drought Rate Schedule, which will be implemented 

only during times of significant drought.  This Drought Rate Schedule will only go into effect 

in the event of a Level 3 Drought as declared by the City Council. 

 

Proposed: Drought Water Rate Schedule 

Monthly Charges 

Meter Size 
Proposed 

Included HCF 

 Effective In       

January 2019 

 Effective In       

July 2019 

 Effective In       

July 2020 

 Effective In       

July 2021 

3/4" 20  $      31.10   $      31.72   $         32.35   $         33.00  

1" 20  $      31.10   $      31.72   $         32.35   $         33.00  

1 1/2" 40  $      61.74   $      62.97   $         64.23   $         65.51  

2" 64  $      98.51   $    100.48   $       102.49   $       104.54  

3" 128  $    196.56   $    200.49   $       204.50   $       208.59  

4" 200  $    306.86   $    313.00   $       319.26   $       325.65  

6" 400  $    613.26   $    625.53   $       638.04   $       650.80  

8" 640  $    980.94   $ 1,000.56   $    1,020.57   $    1,040.98  

10" 960  $ 1,471.18   $ 1,500.60   $    1,530.61   $    1,561.22  

12" 1350  $ 2,068.66   $ 2,110.03   $    2,152.23   $    2,195.27  

Volumetric 
Charge 

  $0.98 / HCF $1.00 / HCF $1.02 / HCF $1.04/ HCF 

The following rates are for accounts that have a dedicated service line for fire protection. 
Private properties with a public fire hydrant are also subject to the charge. 

   

Private Fire Monthly Charges 

Connection Size 
Current Monthly 

Charge 

 Effective In    

January 2019 

 Effective In   

July 2019 

 Effective In   

July 2020 

 Effective In   

July 2021 

2" n/a  $           1.36   $           1.39   $           1.42   $           1.45  

3" n/a  $           3.96   $           4.04   $           4.12   $           4.20  

4"  $         17.54   $           8.44   $           8.61   $           8.78   $           8.96  

6"  $         20.47   $         24.53   $         25.02   $         25.52   $         26.03  

8"  $         29.24   $         52.28   $         53.33   $         54.40   $         55.49  

10"  $         38.01   $         94.01   $         95.89   $         97.81   $         99.77  

12"  $         60.66   $       151.85   $       154.89   $       157.99   $       161.15  

Fire Hydrant  $         19.83   $         15.19   $         15.49   $         15.80   $         16.12  
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Another new aspect to the rates include an outside the City boundaries surcharge. The City of 

Merced provides water service to retail customers located outside of the City’s jurisdictional 

boundaries and is authorized to receive a reasonable return on investment and risk for its    

delivery of services to non-owner customers. The proposed water service rates includes the 

following new outside the City surcharge: 

Backflow Monthly Charge 

Current Rate 
 Effective In   

January 2019 

 Effective In    

July 2019 

 Effective In    

July 2020 

 Effective In    

July 2021 

 $           5.00   $           8.75   $           8.93   $           9.11   $           9.29  

The City requires the installation of backflow prevention assemblies whenever a potential  

hazard is present within a consumer’s premises. Backflow is the undesirable reversal of flow 

of non-potable water or other substances through a cross-connection and into the public water 

system or a consumer’s potable water system.  Accounts that pose any potential risk of   

backflow are required to install backflow assemblies to protect the public water supply. The         

following proposed rates reflect the cost of service provided: 

Starting July 1, 2022, the above base water service charges shall be adjusted annually 

based on a formula set forth in Merced Municipal Code Section 15.36.045.   

Outside City Monthly Charge 

Meter Size 
 Effective In 

January 2019 

 Effective In  

July 2019 

 Effective In  

July 2020 

 Effective In  

July 2021 

     

3/4"  $           5.51   $           5.62   $           5.73   $           5.84  

1"  $           5.51   $           5.62   $           5.73   $           5.84  

1 1/2"  $         11.03   $         11.25   $         11.48   $         11.71  

2"  $         17.64   $         17.99   $         18.35   $         18.72  

3"  $         35.28   $         35.99   $         36.71   $         37.44  

4"  $         55.13   $         56.23   $         57.35   $         58.50  

6"  $       110.25   $       112.46   $       114.71   $       117.00  

8"  $       176.40   $       179.93   $       183.53   $       187.20  
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.1. Meeting Date: 10/15/2018

Report Prepared by: Julie Nelson, Associate Planner, Development Services Department

SUBJECT: Information Only - Overview of Bellevue Ranch

REPORT IN BRIEF
The City Council will receive an overview of the Bellevue Ranch project and a preview of upcoming
changes.

RECOMMENDATION
For Information Only.

DISCUSSION
The Bellevue Ranch Master Development Plan (BRMDP) was originally approved in 1995 and
included a 1,385-acre area (Attachment 1).  The BRMDP provided a vision and standards for the
development that would include commercial, transit, and low and high density residential uses
(Attachment 2).  Development within the Master Plan area was done in phases with the area east of
M Street and south of Bellevue Road being the first phase to develop; this area is commonly referred
to as Bellevue Ranch East.  The area west of M Street and south of Bellevue Road is commonly
referred to as Bellevue Ranch West, and the area north of Bellevue Road is commonly referred to as
Bellevue Ranch North.  These areas are shown on the map at Attachment 1.  Within each sub-area
(East, West, North), the land was subdivided into larger parcels or villages to allow the development
of subdivisions; there are a total of 36 villages within the Master Plan Area.  The proposed land use
map at Attachment 3 shows the location of each of the villages within the Master Plan Area.

Through the years, some of the original land uses have been changed, and currently there are
changes that the developer is proposing (Attachment 3) in Bellevue Ranch West and Bellevue Ranch
North.  Staff will provide an overview of past changes and proposed changes at the City Council
meeting.  The proposed changes would be reviewed by both the Planning Commission and City
Council at future meetings for action or recommendation to the City Council.

One of the greatest challenges with the development of the Bellevue Ranch area is the large amount
of infrastructure needed.  There are a number of bridges, roads, and traffic signals that are needed to
complete the circulation within this area.  The timing of the construction of the required infrastructure
is specified in Table 6.1 of the BRMDP.  Staff is working with the developer on possible changes to
the timing of the infrastructure; changes to Table 6.1 would require a General Plan Amendment and
would go before the Planning Commission for recommendation prior to coming before the City
Council for final action.
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File #: 18-464 Meeting Date: 10/15/2018

There are many aspects to the development of the Bellevue Ranch area.  At the meeting, staff will
attempt to provide some history as well as a look at future changes that will come before the City
Council in order to help the Council better understand the issues with this large development.

ATTACHMENTS
1.  Location Map
2.  Original Land Use Map
3.  Proposed Land Uses and Villages
4.  Presentation
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Bellevue Ranch 
Overview

City Council October 15, 2018
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Bellevue Ranch – Days of Old…362



Bellevue Ranch 
Today
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MASTER DEVELOPMENT PLAN

• ADOPTED BY CITY COUNCIL MAY 15, 1995
• INCLUDES 7 SECTIONS

1. INTRODUCTION
2. LAND USE
3. CIRCULATION
4. PARKS/OPEN SPACE AND RECREATION
5. PUBLIC FACILITIES, SERVICES, & INFRASTRUCTURE
6. PHASING, INFRASTRUCTURE SEQUENCING, FACILITIES 

BENEFITS AND FINANCING MECHANISMS
7. CONSISTENCY ANALYSIS

Also included Appendices A through H364



MASTER DEVELOPMENT
PLAN AREA

Bellevue 
Ranch 
North 

Bellevue 
Ranch 
EastBellevue 

Ranch 
West
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DEVELOPMENT AGREEMENT

• ADOPTED BY CITY COUNCIL MAY 15, 1995
• 40-YEAR TERM
• DEVELOPMENT AGREEMENT TERMINATED FOR 

VILLAGES 1, 2, 3, 4, 5, and 10 – ORD. #2331 (May 4, 
2009)    

• TERM REDUCED TO 25 YEARS FOR PORTIONS OF 
BELLEVUE RANCH WEST

• CURRENT DEVELOPER WILL BE SUBMITTING A 
REQUEST TO CHANGE THE AGREEMENT BACK TO THE 
ORIGINAL 40 YEAR TERM.
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Original Proposed Land Use Summary
LAND USE

GROSS 
ACRES D.U. RANGE

DWELLING 
UNITS

Single Family Detached 
Standard Homes 561.7 4.0-5.0 du/ac 2,247-2,808

Single Family Detached Patio 
Homes 334.0 5.5-6.5 du/ac 1,837-2,171

Multi-Family 75.9 10.0-22.0 du/ac 759-1,669

Commercial 91.8

Office 23.1

Elementary Schools 20.8

Park and Transit Station 14.7

Park 78.2

Open Space/
Creeks/Easements/Corridors 119.9

High School 43.0

Fire Stations 2.5

Total Single-Family 
Homes – 4,084 to 4,979

1,365 Acres
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Application Land Use Change

General Plan Amendment #04-01 Changed Villages 2 & 3 from Low Density 
(LD) to Low-Medium Density (LMD)

General Plan Amendment #04-09 Changed Lot Q from High School to Low 
Density (LD) and Low-Medium Density 
(LMD)

SUP Revision #4 Removed park site from Lot Q

Site Plan Review #252 Removed Fire Station designation from 
Village 7

General Plan Amendment #07-02 Changed Village 20 from Low Density (LD) 
to High School

Land Use Changes
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Land Use Changes

Changes made with General Plan Update

• Moved School Site from Village 18 to Village 17.
• Moved Park location in Village 17 (and reduced park 

size).
• Reduced Park Size in Village 12.
• Changed Village 19 from Single-Family to Open Space  
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V19V19

2015 General Plan 2030 General Plan
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Future Land 
Use Changes

Future changes to 
Villages 18 & 19

and 
Open Space Area on 
R Street, South of 

Lehigh Dr.

371



Bellevue Ranch North

Current General Plan Designations372



Biological Issues

No development 
allowed within areas 
of biological concern.
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SECTION 3 CIRCULATION

A key goal of the Master Development Plan is to 
provide a multi-modal transit oriented circulation 
system which will accommodate safe and efficient 
movement of vehicles, pedestrians, and bicyclists 
within and through the Plan Area.
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SECTION 3 CIRCULATION

MAJOR ROADS:

 G STREET
 M STREET
 R STREET
 CARDELLA ROAD
 BELLEVUE ROAD
 OLD LAKE ROAD

BRIDGES TO BE CONSTRUCTED 375



Major Roads/Bridges Needed 

BELLEVUE RANCH WEST
• G Street at Cottonwood Creek
• R Street from current terminus to Bellevue 

Road
• Bellevue Road from R Street (extended) to G 

Street 
• Bridges

• Cardella Road
• Bellevue Road
• Arrow Wood Drive
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Roads/Bridges

BELLEVUE RANCH WEST

• G Street from Cardella 
South to Mercy Drive

• R Street from current 
terminus to Bellevue Road

• Bellevue Road R Street to G 
Street 

• Complete M Circle

• Bridges
• Cardella Road
• Bellevue Road
• Arrow Wood Drive
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Class 1 Bike Lanes along 
arterial and collector roads.

Bike Path along linear parks.
Fahrens Creek (north/south)
and Cottonwood Creek 
(east/west) 

Bikeways
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SECTION 4  OPEN SPACE/PARKS

• The Merced Parks & Open Space Plan identifies 
a park dedication of 5.0 acres per 1,000 
population.

• The Plan calls for open space along Fahrens 
Creek, bicycle/pedestrian paths, natural 
Creekside amenities and pocket parks.  

• The plan identifies a Class I bikeway along 
Fahrens and Cottonwood Creeks and Class II 
bikeways along arterial roads.
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Park Sites

• 3 Park Sites in Bellevue 
Ranch East

• 2 Park Sites in Bellevue 
Ranch West (BRW)

• Linear Park in BRW
• 4 Park Sites in Bellevue 

Ranch North (BRN)
• Open Space and Linear  

Park in BRN

Future land use changes needed for some 
of the open space in BRN.
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Future Changes to Open Space

Additional open 
space due to 
biological 
issues.
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Future Changes 
To Open Space

Change from 
Open Space 
to Multi-
Family 
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SECTION 6   INFRASTRUCTURE 
SEQUENCING

TABLE 6.1

ADOPTED WITH BRMDP IN 1995
REVISED IN 2004, 2005, & 2008
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Table 6.1 Explained

• Divided by Villages 
• Contiguous Improvement Requirements
• Non-contiguous Improvement Requirements
• Interior Improvements Requirements
• Villages able to construct out of phase

BIIP – Backbone 
Infrastructure 
Improvement Plan
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• A number of changes have been made to Table 
6.1.

• Changes shifted the timing of infrastructure 
improvements between villages.

• Changes removed certain improvements from 
the plan.

• Removed Villages 6, 11, 13, and 19.

Revisions to Table 6.1
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Cost of Infrastructure

• The developer estimates the cost for backbone 
infrastructure for Bellevue Ranch West to be 
approximately $30,600,000.

• The cost estimate for backbone infrastructure for 
Bellevue Ranch North is approximately $21,600,000.                                                                                                                            

• Some costs are reimbursable from the City’s Public 
Facilities Financing Plan (PFFP).

• Staff is working with developer on a plan to revise Table 
6.1 to more evenly spread the cost of this 
infrastructure.

• Staff is also looking into a development fee for Bellevue 
Ranch to help with the costs of these improvements.
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Loss of units due to biological 
constraints

• Large amount of land is now undevelopable 
due to biological constraints.

• This reduces the total number of lots and units 
able to be constructed.

• The cost of infrastructure per 
lot/development is higher due to the loss of 
this land.
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Future Revisions to Table 6.1

• Shifting the responsibility for certain 
improvements between villages to distribute 
the cost more evenly.

• Possible removal of certain improvements due 
to environmental constraints.  
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Upcoming Projects

• Tentative Map for Village 23 in Bellevue Ranch 
North.

• General Plan Amendment for Bellevue Ranch 
West.

• General Plan Amendment for Bellevue Ranch 
North.
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TSM for Village 23

Gated 
Community.

Between 60 and 
70 lots.  390



General Plan Amendment

Bellevue Ranch West

• Amend the Land 
Use Designation for 
Villages 18, 19, 
and R Street site.

• Change to multi-
family residential.
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Bellevue Ranch North

Remove ¼-mile collector bridge between Villages 23 
& 24.

Change land use designations due to biological 
constraints.

Determine alignment for Old Lake Road.

General Plan Amendment
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Remove bridge.

Change land use 
designation to Open 
Space for approximately 
48 acres (shown in 
green). 

Determine Alignment of 
Old Lake Road.
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LOT AND UNIT COUNT

Phase Single-Family Lots Multi-Family Units
Bellevue Ranch East 1,015 415

Bellevue Ranch West 1,245 800

Bellevue Ranch North 1,365 685

TOTAL 3,625 1,900

ORIGINAL ESTIMATES FROM BRMDP

SINGLE-FAMILY 4,084 to 4,979

MULTI-FAMILY 759 to 1,669
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QUESTIONS…..
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.2. Meeting Date: 10/15/2018

Report Prepared by: Steven C. Son, City Engineer, Engineering

SUBJECT: Update on Yosemite Avenue Corporation Yard Satellite (Leaf Collection Site)

REPORT IN BRIEF
Provides a brief overview of the Corporation Yard Satellite facility with reduced scope.

RECOMMENDATION
City Council - Adopt a motion directing staff to open the bidding process with the revised/reduced
scope.

AUTHORITY
Charter of the City of Merced, Section 200 et seq.

CITY COUNCIL PRIORITIES
As provided for in the 2018-19 Adopted Budget

DISCUSSION
On September 4, 2018, Staff requested Council reject all bids due to lack of project funding.  With
Staff’s recommendation, Council rejected all bid and directed Staff to bring a revised site layout
before Council as a recommendation and receive direction on how to proceed with the bidding
process.  Attached for the Council’s consideration are the current site layout, the original scope of the
project and the recommended revision to the site layout.

ATTACHMENTS
1. Current site layout
2. Original rejected site layout
3. Revised site layout
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.3. Meeting Date: 10/15/2018

Report Prepared by: Frank Quintero, Director of Economic Development

SUBJECT: Authority to Pursue an Exclusive Negotiation Agreement Regarding the Former Police
Headquarters Site

REPORT IN BRIEF
Staff is requesting authority from the City Council to begin discussions with Valley Children’s
Healthcare for an Exclusive Negotiation Agreement regarding the former Police Headquarters Site.

RECOMMENDATION
City Council - Adopt a motion authorizing staff to pursue an Exclusive Negotiation Agreement with
Valley Children’s Healthcare for the former Police Headquarters Site; and, directing staff to return the
Exclusive Negotiation Agreement to the City Council for consideration.

ALTERNATIVES
1. Authorize staff to pursue an Exclusive Negotiation Agreement with Valley Children’s Hospital as
recommended by staff; or,
2. Direct staff to pursue an Exclusive Negotiation Agreement with True North Properties for a hotel
and restaurant; or,
3. Direct staff to re-issue a Request for Proposal for the Former Police Headquarters Site; or,
4. Refer to staff for consideration of specific items (specific items to be addressed in the motion); or
5. Continue to a future meeting (date and time to be specified in the motion); or,
6. Deny

AUTHORITY
Merced City Charter, Section 200

CITY COUNCIL PRIORITIES
City of Merced Adopted Budget Fiscal Year 2018-2019, Section 10 - Public Safety, Police, Police
Headquarters - “In accordance with Council Goals & Priorities concerning Future Planning, the
Merced Police Department will continue to work closely with City staff to compose an accurate needs
assessment and ideas for possible funding options for the construction of a new Police
Headquarters.”

DISCUSSION
On September 10, 2018, staff issued a Request for Proposal soliciting development proposals for the
former 4.54-acre Police Headquarters site located on the northwest corner of Yosemite Avenue and
Mansionette Drive (ATTACHMENTS 1 and 2).   The proposals were due on September 21, 2018.
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With 15 persons expressing interest in receiving the RFP for the development opportunity, staff
received two proposals.  Valley Children’s Healthcare proposes to develop a medical center on the
subject site, and the True North Properties proposes to develop a hotel and restaurant on the subject
site.

Evaluation Committee

Staff formed an internal Evaluation Committee consisting of Assistant City Manager Stephanie Dietz,
Finance Officer Venus Rodriguez, and Director of Economic Development Frank Quintero.  The
Committee unanimously agreed that the proposal from Valley Children’s Healthcare would best suit
the City of Merced because of its uniqueness, opportunity to serve as a draw to the community, and
the area’s need for advanced medical care.

The Evaluation Committee is requesting the City Council authorize staff to pursue an Exclusive
Negotiation Agreement with Valley Children’s Healthcare.

The Request for Proposal

Key components of the Request for Proposal (RFP) focused on the developer’s ability to deliver a
quality, well designed, and planned project.  The proposed development should be consistent with
the land use designation of neighborhood commercial, and would be unique, or different, for the
community, and complement the surrounding land uses.  The minimum bid considered for the subject
site, $1,980,000.00.

Other information asked for through the RFP included information about the development team
members, relevant project experience, ability to pay for the property, and economic data such as
building value and jobs.  The RFP calls out that the selected respondent and the City would make
best efforts to negotiate an Exclusive Negotiation Agreement (ENA), 60-days from selection.  Should
the top proposer and City not agree on terms for an ENA, the City retains the right to end discussions
with the top respondent, and may pursue an ENA with next best proposer.

Proposal - Valley Children’s Healthcare

To expand services in Merced, Valley Children’s Healthcare proposes to develop a pediatric primary
and specialty care medical office building on the Former Police Headquarters Site. Valley
Children’s pediatricians and pediatric specialists would be the occupants of the medical office
building.  The first phase of the building may consist of 15,000 to 20,000 square feet.  They anticipate
that demand for pediatric services in Merced could grow to require a 40,000-square-foot medical
office at full build-out.

Over the past three years, Valley Children’s has envisioned and executed three similar projects
around the Valley. In July 2018, VCH opened an 18,716-square-foot medical office building in Clovis.
On October 1, 2018, VCH opened a new 51,517-square-foot medical office building in Bakersfield.  A
40,243-square-foot medical office building in Modesto is slated to open in February 2019.  The
Merced medical office building will be similar in design concept to the Clovis location (ATTACHMENT
3).
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Other proposed project information (estimated):

Land Price: Valley Children’s offering price is $1,980,000 for the site, all cash at
close of escrow. In addition, VCH is offering five percent above another third
party’s bona fide offer in excess of $1,980,000 for the site.

Project Value: $20 to $30 million at full build-out.

Job Creation: 50 to 60 full-time equivalent employees at full build-out

Salary and
   Benefits: $4 million to $5 million at full-build out

Property Taxes: VCH is a tax-exempt organization

Sales Taxes: Medical services provided by VCH are not subject to sales taxes

Valley Children’s Healthcare anticipates that the City of Merced will receive financial benefit from the
families who visit the medical offices.  At full build-out, VCH estimates serving 12,000 patients from
outside Merced.

Proposal - True North Properties

True North Properties (TNP) believes there is a need for a new, high quality extended-stay style hotel
in the subject area since all the existing hotels are oriented to State Route 99. The proposer feels the
subject site is an ideal location for a 3-4 story hotel that will encompass approximately 2.5 acres of
the site (ATTACHMENT 4 - Example projects included). The hotel use may require a General Plan
Amendment since the proposed land use is not allowed in the neighborhood commercial land use
designation.

The 3-story hotel will encompass approximately 2.5-acres leaving approximately
2-acres for a sit down restaurant or multi-tenant retail building. True North Properties has not had
time to market the property, but they do have some specific tenant(s) that would be well suited for the
remainder of the property.

True North Properties intends to market and design both the former Police HQ Site and the Wathen
property into one integrated project.  The Wathen family members, who currently own the adjacent 22
-acres, will remain partners in both the future 22-acre development, and possibly the former Police
HQ Site.

Since the City acquired the subject property from the Wathen Family with the purpose of constructing
a Police Headquarters, True North Properties believes there are benefits
to combining the two properties into a single integrated development.  Benefits for integrating the two
sites include supporting architectural styles, landscaping, complimentary uses, marketing efforts, and
consistent on-going management.
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Other proposed project information (estimated):

Land Price: True North Properties proposes a purchase price of $2,000,000 subject to obtaining a
General Plan Amendment and other entitlements.

Project Value: $15 to $18 million at full build-out.

Job Creation: Subject to the brand of hotel selected and commercial uses

Salary and
   Benefits: Subject to the brand of hotel selected and commercial uses

Property Taxes: Subject to the brand of hotel selected and commercial uses

Sales Taxes: Subject to the brand of hotel selected and commercial uses

Staff understands that hotel corporations and commercial establishments have different building,
machinery, equipment, operation, and employee requirements.  With this in mind staff appreciates
that some data could not provide as part of the proposal.  The hotel developer listed as a partner in
True North Properties’ proposal is The Hotel Group.  The company has relationships with Marriott,
Hilton, Hyatt and other national brands.  True North Properties re-used a former bank building in
Merced at the southwest corner of R Street and W. Olive Avenue, and has connections with major
commercial users.

Property History

The subject site, 4.54-acre Former Police HQ Site, was acquired from the Estate of Spaulding
Wathen on March 1, 2010 for $1,090,135.00.  As the Great Recession took its toll on construction in
Merced, the City did not collect sufficient development fees to start build on the subject site.  The City
Council re-considered the Police Headquarters project, and concluded the site was not the optimal
location to serve the community as a whole.  Council directed staff to find another location for the
Police HQ Project.

The former Merced Sun Star site was acquired as the new Police HQ site, and staff started the
process to meet the Surplus Land Act offering required public entities the property for affordable
housing projects or park purposes.  The City did not receive correspondence requesting acquisition
of the parcel.

Staff retained the subject site with the thought that the asset could be included as part of a funding or
construction transaction such as a Public Private Partnership (P3).  Although a P3 remains an option
to complete the Police HQ Project, staff concluded that the economic conditions best supported the
sale of the subject site and using the proceeds as capital to advance the Police HQ Project.

IMPACT ON CITY RESOURCES
No appropriation of funds is needed.
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ATTACHMENTS
1.  Subject Site Map
2.  Surrounding Land Uses
3.  VCH Site Plans and Elevations
4.  True North Site Plan, Elevations & Example Projects
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Site Plans from Other Projects 

Bakersfield Site Plan 
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ZONE: U-T
USE: HOTEL
STRUCTURE HEIGHT: 35' (3 STORY)

SITE AREA: 109,621 SF (2.5ACRE)

PARKING STALL SIZE: 8'-6" x 18'-0" /
24'-0" DRIVEWAY

BUILDING AREA: 58,172 SF

GROUND FLOOR 21,232 SF
TYPICAL FLOOR (2-3) 18,470 SF

TOTAL UNIT: 105

GROUND FLOOR 27
TYPICAL FLOOR (2-3) 39

PARKING PROVIDED: 110

STANDARD PARKING 104
ADA PARKING 5
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PARKING REQUIRED (100 x1) + (5/2) = 103
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1124 W. Olive Avenue 

 Merced 

12,257 Square Feet 

5,096 Square Feet 

5640 E. Kings Canyon, Fresno 

 

1489 Lacey Boulevard, Hanford 

7,320 Square Feet  

14,544 Square Feet  

1560 W Lacey Boulevard, Hanford 

4,606 Square Feet  

2995 R Street, Merced 

10,608 Square Feet  

1420 Shaw Avenue, Clovis 

HIGH-IDENTITY COMMERCIAL/OFFICE 

4,520 Square Feet  

815 Plumas, Yuba City 

5,055 Square Feet  

444 Colusa, Yuba City 
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4,032 Square Feet 

1556 Main Street, Woodland 

RETAIL  

8029 N. Cedar Avenue, Fresno 

4-acre parcel development 

7090 N. Blackstone, Fresno 

3,400 Square Feet 

3,777 Square Feet 

3530 S. Mooney Blvd 
Visalia 

4,032 Square Feet 

1604 W. Lacey Blvd,  Hanford 

4,752 Square Feet 

5404 W. Cypress, Visalia 

5348 W. Cypress, Visalia 

4,752 Square Feet 

Highway 99 & Floral Avenue, Selma 

3.5 Acre Development 
Up to 21,299 SF 

3,877 Square Feet 

150 N. Alta, Dinuba 
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SINGLE-TENANT BUILD-TO-SUIT 

WESTERN DENTAL PROJECTS 
In addition to a long-standing brokerage relationship that has resulted in over 80 lease 

transactions, we have constructed 18 free-standing, build-to-suit facilities.  

4,100 Square Feet  

1100 E. Gateway Drive, Madera 5501 Stockton Blvd, Sacramento 

4,997 Square Feet  

320 Cherokee Lane, Lodi 

4,590 Square Feet  6,000 Square Feet  

210 N. 11th, Hanford 

6,000 Square Feet  

1230 S. Mooney, Visalia 
4195 E. Shields, Fresno 

3,800 Square Feet  

285 E. El Monte Way, Dinuba 

4,008 Square Feet  
3,773 Square Feet  

1524 Richland, Ceres 

416



CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item K.1. Meeting Date: 10/15/2018

Report Prepared by: Stephanie Dietz, Assistant City Manager

SUBJECT: Considers Approving the Second Amendment to the City Manager Employment
Agreement

REPORT IN BRIEF
The City Council is asked to consider approving the second amendment to the employment
agreement for the City Manager.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving the employment agreement with the City Manager/City Clerk; and,

B. Authorizing the Mayor to sign on behalf of the City; and,

C. Authorizing the Finance Officer to make the necessary budget adjustments

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Provide direction on specific revisions to the Agreement; or,
3. Request additional information; or,
4. Continue the matter to a certain date; or,
5. Decline to take action.

AUTHORITY
Charter of the City of Merced, Sections 603 and 1105

CITY COUNCIL PRIORITIES
N/A

DISCUSSION
The City Manager began his employment with the City of Merced January 25, 2016, with an
employment contract that extended until January 24, 2019.  Having completed the personnel
evaluation for the City Manager, the attached Second Amendment to the Employment Agreement has
been prepared for the City Council’s consideration.
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IMPACT ON CITY RESOURCES
Although the contract amendment results in a salary increase, sufficient funding is available in the
City Manager 2018-19 budget.

ATTACHMENTS
1. Second Amendment to Employment Agreement
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