Merced Civic Center
2nd Floor

. 678 W. 18th Street
MERCED Meeting Agenda Merced, CA 95rse§0

‘ CITY OF MERCED City Council Chamber

City Council/Public Finance and Economic Development
Authority/Parking Authority

Monday, October 15, 2018 6:00 PM Council Chambers, 2nd Floor, Merced Civic
Center, 678 W. 18th Street, Merced, CA 95340

Study Session at 5:00 PM / Regular Meeting at 6:00 PM
NOTICE TO PUBLIC
WELCOME TO THE MEETING OF THE MERCED CITY COUNCIL

At least 72 hours prior to each regular City Council meeting, a complete agenda packet is
available for review on the City’s website at www.cityofmerced.org or at the City Clerk’s Office,
678 W. 18th Street, Merced, CA 95340. All public records relating to an open session item that
are distributed to a majority of the Council will be available for public inspection at the City
Clerk’s Office during regular business hours.

PUBLIC COMMENT: OBTAIN SPEAKER CARD FROM THE CITY CLERK

Members of the audience who wish to address the City Council are requested to complete a
speaker card available at the podium against the right-hand side of the Council Chamber.
Please submit the completed card to the City Clerk before the item is called, preferably before
the meeting begins.

INDIVIDUALS WITH DISABILITIES

Accommodation for individuals with disabilities may be arranged by contacting the City Clerk at
(209) 388-8650. Assisted hearing devices are available for meetings held in the Council
Chamber.

A. STUDY SESSION ROLL CALL

B. STUDY SESSION

B.1. 18-497 SUBJECT: Tax Exempt Trust 115 for Pension Study Session

REPORT IN BRIEF
Provide Study Session for a Tax Exempt Trust 115 for Pension.

C. CALL TO ORDER

C.1. Invocation - Monika Grasley, Lifeline Community Development Corp.
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C.2. Pledge of Allegiance to the Flag

D. ROLL CALL

D.1. In accordance with Government Code 54952.3, it is hereby announced that the City Council sits
either simultaneously or serially as the Parking Authority and the Public Financing and Economic
Development Authority. City Council members receive a monthly stipend of $20.00 by Charter for
sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the
adopted budget and Resolution 1975-37. The members of the Parking Authority and the Public
Financing and Economic Development Authority receive no compensation.

E. CEREMONIAL MATTERS

E.1. 18-541 SUBJECT: Certificate of Recognition for Merced Art Hop

REPORT IN BRIEF

Mayor Murphy will present a certificate of recognition to a representative of
the Merced Art Hop for their 10 Years of providing Art Events in the City.

F. WRITTEN PETITIONS AND COMMUNICATIONS

G. ORAL COMMUNICATIONS

Members of the public who wish to speak on any matter not listed on the agenda may speak
during this portion of the meeting and will be allotted 5 minutes. The Mayor may, at his discretion,
reduce the time to 3 minutes if there are more than 3 speakers, in order to accommodate as
many speakers as possible. State law prohibits the City Council from acting at this meeting on
any matter raised during the public comment period. Members of the public who wish to speak
on a matter that is listed on the agenda will be called upon to speak during discussion of that
item.

H. CONSENT CALENDAR

Adoption of the Consent Calendar may be made by one motion of the City Council, provided that
any Council member, individual, or organization may request removal of an item from the
Consent Calendar for separate consideration. If a request for removal of an item from the
Consent Calendar has been received, the item will be discussed and voted on separately.

H1. 18-495 SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF

Ordinances and Resolutions which appear on the public agenda shall be
determined to have been read by title and a summary title may be read
with further reading waived.
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RECOMMENDATION
City Council - Adopt a motion waiving the reading of Ordinances and
Resolutions, pursuant to Section 412 of the Merced City Charter.

H2. 18-493 SUBJECT: Information Only - Planning Commission Minutes of
September 5, 2018

RECOMMENDATION
For information only.

H.3. 18-522 SUBJECT: City Council/Public Financing and Economic
Development/Parking Authority Meeting Minutes of September 17,
2018 and September 27, 2018

REPORT IN BRIEF
Official adoption of previously held meeting minutes.

RECOMMENDATION

City Council/Public Financing and Economic
Development/Parking Authority - Adopt a motion approving the
meeting minutes of September 17, 2018 and September 27, 2018.

H4. 18-538 SUBJECT: Federal Emergency Management Agency (FEMA) Fiscal
Year (FY) 2018 Assistance to Firefighters Grant (AFG) Application

REPORT IN BRIEF

Authorize the submittal of a Federal Emergency Management (FEMA)
Fiscal Year (FY) 2018 Assistance to Firefighters Grant (AFG) Application.

RECOMMENDATION

City Council - Adopt a motion authorizing the submittal of a grant
application for funding from the FEMA FY 2018 AFG program; and
authorizing the City Manager or Assistant City Manager to sign the
necessary documents;

H.5. 18-519 SUBJECT: Consider Approval of 2018-19 Regional, State and Federal
Leqislative Platform

REPORT IN BRIEF

Council is asked to update Regional, State, and Federal Legislative
Platform.
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RECOMMENDATION
City Council - Adopt a motion adopting the updated 2018-19 Regional,
State and Federal Legislative Platform.

H6. 18-419 SUBJECT: Second Amendment to Agreement for Professional

Services with AECOM Technical Services, Inc., in the Amount of
$11.508 for Well Site Design Services, Project No. 114001

REPORT IN BRIEF

Authorizes a second amendment to the agreement for well design services
for a new production water well at the Wastewater Treatment Plant.

RECOMMENDATION

City Council - Adopt a motion approving an amendment to an agreement
for professional services with AECOM Technical Services, Inc., in the
amount of $11,508 for engineering design services; and, authorizing the
City Manager or Assistant City Manager to execute the necessary
documents.

H.7. 18-498 SUBJECT: Award Bid to Mid Cal Pipeline & Utilities, Inc. for the Kibby
Road Sewer Main Replacement, Project 117020

REPORT IN BRIEF

Consider awarding a construction contract to Mid Cal Pipeline & Utilities,
Inc. in the amount of $556,159 for the Kibby Road Sewer Main
Replacement Project.

RECOMMENDATION

City Council - Adopt a motion awarding the Kibby Road Sewer Main
Replacement Project 117020 to Mid Cal Pipeline & Utilities, Inc. in the
amount of $556,159; and, authorizing the City Manager or Assistant City
Manager to execute the necessary documents and to approve change
orders not to exceed 10% of the total contract.

H.8. 18-494 SUBJECT: Amendments to Land Secured Financing Policies

REPORT IN BRIEF

Consider adopting Amendments to the City’s Land Secured Financing
Policies.

RECOMMENDATION
City Council - Adopt a motion adopting Resolution 2018-68, a
Resolution of the City Council of the City of Merced, California, adopting
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Land Secured Financing Policies.

H.9. 18-505 SUBJECT: Supplemental Appropriation in the Amount of $500 in Fund

342 - Fahrens Park Assessment (Debt Service) for Additional
Administrative Expense

REPORT IN BRIEF

Considers approving a $500 supplemental appropriation to cover
administrative fees in the Fahrens Park Debt Service Fund.

RECOMMENDATION

City Council - Adopt a motion approving a supplemental appropriation in
the amount of $500 from the unappropriated, unreserved fund balance of
Fund 342 - Fahrens Park Assessment (Debt Service) to cover
administrative fees.

H.10. 18-507 SUBJECT: Authorization of Signing Authority for City Bank Accounts
and Local Agency Investment Fund

REPORT IN BRIEF
Consider granting the City’s Officers signing authority for City bank
accounts and Local Agency Investment Fund.

RECOMMENDATION
City Council/Public Financing and Economic Development
Authority/Parking Authority - Adopt a motion:

A. Adopting Resolution 2018-65, a Resolution of the City Council of the
City of Merced, California, authorizing signature of City checks; and,

B. Adopting Resolution 2018-66, a Resolution of the City Council of the
City of Merced, California, authorizing investment of City of Merced monies
in Local Agency Investment Fund; and,

C. Adopting Resolution PFA 2018-02, a Resolution of the City of
Merced Public Financing and Economic Development Authority authorizing
signature of Authority checks; and,

D. Adopting Resolution PFA 2018-03, a Resolution of the City of

Merced Public Financing and Economic Development Authority authorizing
investment of City of Merced monies in Local Agency Investment Fund;
and,
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E. Adopting Resolution PA 2018-02, a Resolution of the Parking
Authority of the City of Merced, California, authorizing signature of Parking
Authority checks; and,

F. Adopting Resolution PA 2018-03, a Resolution of the Parking
Authority of the City of Merced, California authorizing investment of City of
Merced monies in Local Agency Investment Fund.

H.11. 18-515 SUBJECT: Street Closure for Veterans Parade

REPORT IN BRIEF

Consider allowing the use of City streets on November 11, 2018 for the
Veteran’s Day Parade.

RECOMMENDATION

City Council - Adopt a motion approving the street closures of Calimyrna
Avenue from E Main Street to E 18th Street, East Main Street, from “G”
Street to Calimyrna Avenue; West Main Street, from “G” to “Canal”’ Streets;
Canal Street from Main to 18th Street and 18th Street from Canal to “M”
Street and 18th Street from “M” to “N” Streets.“H”, “I”, “K”, and “N” Streets,
from the north and south alleys of West Main Street; Canal Street, from the
north alley of West Main Street to Bob Hart Square; and “O” Street, from
18th to 20th Street as requested by Ricky Pal, Merced County Veterans
Services for the 2018 Veterans Day Parade on Sunday, November 11,
2018. The street closures will be between 12:00 PM and 4:00 PM; subject
to the conditions outlined in the administrative report.

H.12. 18-520 SUBJECT: Approval of a One-Year Agreement with Merced City
School District for Police Services

REPORT IN BRIEF

Considers approving a one-year agreement with the Merced City School
District for police services in the District’s four middle schools.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving an Agreement with the Merced City School District to
provide police services in the District’s four middle schools; and,

B. Authorizing the City Manager or Assistant City Manager to execute the
agreement; and,
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C. Authorizing the Finance Officer to make the appropriate budget
adjustments.

H.13. 18-526 SUBJECT: Approval of First Amendment to Agreement for Legal
Services with Sloan, Sakai, Yeung & Wong, LLP

REPORT IN BRIEF
Considers approving a First Amendment to Agreement for legal services

with Sloan, Sakai, Yeung & Wong, LLP for the not to exceed amount of
$85,000.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving the first amendment to the agreement for legal services with
Sloan, Sakai, Yeung, & Wong, LLP; and,

B. Authorizing the City Manager or Assistant City Manager to execute the
agreement and any necessary documents; and,

C. Authorizing the Finance Officer to make any necessary budget
adjustments.

H.14. 18-441 SUBJECT: Approval of Fee Agreement with Rutan & Tucker, LLP. to
Provide Legal Services

REPORT IN BRIEF
Recommends approving a fee agreement with Rutan & Tucker, LLP. to
provide legal services on behalf of the City in the case Merced Citizens for

Responsible Planning v. City of Merced, et al., for the not to exceed
amount of $95,000.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving the fee agreement with Rutan & Tucker; and,
B. Approving a supplemental appropriation of $95,000 from the
unreserved, unencumbered fund balance of Fund 557- Water System

Enterprise to a professional service account 557-1106-532-17-00; and,

C. Authorizing the City Manager or Assistant City Manager to execute the
agreement.
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H.15. 18-517 SUBJECT: Second Reading of Ordinance 2493 Approving General
Plan Amendment #18-01

REPORT IN BRIEF
Second reading of previously introduced ordinance.

RECOMMENDATION

City Council - Adopt a motion adopting Ordinance 2493, an Ordinance

of the City Council for the City of Merced, California, approving Site
Utilization Plan Revision #13 to Planned Development (P-D) #42 changing
the land use designation from Park to Single-Family Residential for
approximately 5.88 acres of land generally located at the southwest corner
of M Street and Arrow Wood Drive (extended) and changing the Land Use
designation from Single-Family Residential to Park for approximately 5.0
acres of land generally located at the southeast corner of the future
Catherine A. Hostetler Boulevard and Freemark Avenue (extended).

H.16. 18-521 SUBJECT: Second Reading of Ordinance 2494 Amending Zoning Map

REPORT IN BRIEF
Second reading of previously introduced ordinances.

RECOMMENDATION

City Council - Adopt a motion adopting Ordinance 2494, an Ordinance

of the City Council of the City of Merced, California, amending the official
zoning map by Pre-zoning land generally located at the northwest corner of
North Highway 59 and Santa Fe Drive as Thoroughfare Commercial (C-T)
and the land generally located at the southwest corner of North Highway 59
and Santa Fe Drive as Light Industrial (I-L).

H.17. 18-525 SUBJECT: Second Reading of Ordinance 2495 Approving
Pre-Annexation Development Agreement

REPORT IN BRIEF
Second reading of previously introduced ordinances.

RECOMMENDATION

City Council - Adopt a motion adopting Ordinance 2495, an Ordinance
of the City Council of the City of Merced, California, approving a
Pre-Annexation Development Agreement between the City of Merced and
Lou Ann Bianchi for the Highway 59 and Santa Fe Annexation.
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. PUBLIC HEARINGS

Members of the public who wish to speak on public hearings listed on the agenda will be heard
when the Public Hearing is opened, except on Public Hearing items previously heard and closed
to public comment. After the public has commented, the item is closed to further public comment
and brought to the Council for discussion and action. Further comment will not be received
unless requested by the Council.

1. 18451 SUBJECT: Public Hearing to Consider Adjustments to Water Rate
Charges and Capital Facility Charges Over a Five-Year Period for all
Water Rate Customers (Inside City and Outside City); Introduction of
Ordinance to Amend Chapter 15.36 “Rates and Charges”; Introduction
of Ordinance to Amend Chapter 15.42.050 “Water Conservation
Levels and Prohibitions”

REPORT IN BRIEF

Hold a Public Hearing to consider approving adjustments to water rates
and capital facility charges over a five-year period, through July 1, 2022, for
all water rate customers (inside City and outside City); Introduction of
Ordinance to Amend Chapter 15.36 of the Merced Municipal Code “Rates
and Charges”; Introduction of Ordinance to Amend Chapter 15.42 of the
Merced Municipal Code “Water Conservation Levels and Prohibitions.”

RECOMMENDATION
City Council - Adopt a motion:

A. Approving proposed water rate changes and Capital Facility Charges;
and,

B. Adopting a Categorical Exemption; and,

C. Introducing Ordinance 2496, an Ordinance of the City Council of the
City of Merced, California, amending various sections of Chapter 15.36,
“‘Rates and Charges,” of the Merced Municipal Code dealing with water
service; and,

D. Introducing Ordinance 2497, an Ordinance of the City Council of the
City of Merced, California, amending Chapter 15.42.050, “Water
Conservation Regulation,” of the Merced Municipal Code.

J. REPORTS

J1.  18-464 SUBJECT: Information Only - Overview of Bellevue Ranch
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REPORT IN BRIEF
The City Council will receive an overview of the Bellevue Ranch project and
a preview of upcoming changes.

RECOMMENDATION
For Information Only.

J.2. 18-539 SUBJECT: Update on Yosemite Avenue Corporation Yard Satellite
(Leaf Collection Site)

REPORT IN BRIEF
Provides a brief overview of the Corporation Yard Satellite facility with
reduced scope.

RECOMMENDATION
City Council - Adopt a motion directing staff to open the bidding process
with the revised/reduced scope.

J3. 18-537 SUBJECT: Authority to Pursue an Exclusive Negotiation Agreement
Regarding the Former Police Headquarters Site

REPORT IN BRIEF

Staff is requesting authority from the City Council to begin discussions with
Valley Children’s Healthcare for an Exclusive Negotiation Agreement
regarding the former Police Headquarters Site.

RECOMMENDATION

City Council - Adopt a motion authorizing staff to pursue an Exclusive
Negotiation Agreement with Valley Children’s Healthcare for the former
Police Headquarters Site; and, directing staff to return the Exclusive
Negotiation Agreement to the City Council for consideration.

K. BUSINESS

K.  18-540 SUBJECT: Considers Approving the Second Amendment to the City
Manager Employment Agreement

REPORT IN BRIEF

The City Council is asked to consider approving the second amendment to
the employment agreement for the City Manager.

CITY OF MERCED Page 10 Printed on 10/10/2018
10


http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3425
http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3423
http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3426

City Council/Public Finance and Meeting Agenda October 15, 2018
Economic Development
Authority/Parking Authority

RECOMMENDATION
City Council - Adopt a motion:

A. Approving the employment agreement with the City Manager/City Clerk;
and,

B. Authorizing the Mayor to sign on behalf of the City; and,

C. Authorizing the Finance Officer to make the necessary budget
adjustments

K.2. Request to Add Item to Future Agenda

K.3. City Council Comments

L. ADJOURNMENT

CITY OF MERCED Page 11 Printed on 10/10/2018
11



Merced, CA 95340

‘; CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item B.1. Meeting Date: 10/15/2018

Report Prepared by: Venus Rodriguez, Finance Officer

SUBJECT: Tax Exempt Trust 115 for Pension Study Session

REPORT IN BRIEF
Provide Study Session for a Tax Exempt Trust 115 for Pension.

COUNCIL PRIORITIES
As provided for in the 2018-19 Adopted Budget

DISCUSSION
Public Agency Retirement Services (PARS) to present an informational study session to the City
Council and the public on establishing a tax exempt Trust 115 for Pension.

IMPACT ON CITY RESOURCES
No impact on city resources.

ATTACHMENTS
1. Presentation
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= pars CITY OF MERCED
N Proposal for PARS Pension Rate Stabilization Program (PRSP)
TRUSTED SOLUTIONS. LASTING RESULTS.

October 15, 2018



PARS TRUST TEAM

PUBLIC

SERVICES

PARS (Ebank AH1GEMArk®

CAPITAL MANAGEMENT
TRUSTED SOLUTIONS. LASTING RESULTS.

Trust Administrator & Consultant Trustee Investment Manager
»  Recordkeeping/sub-trust accounting ¢  Safeguard plan assets * Investment sub-advisor
. N . ; to U.S. Bank
*  Actuarial coordination * Oversight protection
. I PR * Open architecture
*  Monitor contributions/process *  Plan fiduciary P
disbursements * Investment strategy and asset

*  Custodian of assets .
: . allocation development
*  Monitor plan compliance

. . - * Investment policy assistance
*  Ongoing client liaison

Corporate Experience

34 years (1984 - 2018) 155 years (1863 - 2018) 99 years (1919 - 2018)

Plans Under Administration

1,600+ plans, 850+ public agencies, 400,000+ participants

Dollars under Administration

Over $3.2 billion Over $4.0 trillion Over $14.1 billion
under management

PUBLIC
AGENCY
RETIREMENT
SERVICES

PARS

TRUSTED SOLUTIONS. LASTING RESULTS.
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THE PARS IRS-APPROVED COMBINATION 115 TRUST
/

[N N

ok
OPEB RSP

(GASB 45/75) (GASB 68)
Retiree Medical Benefits Pension Rate Stabilization Program
* Assets are sub-accounted for separately * (Can access funds at anytime; OPEB for OPEB

and pension for pension
* Prefund one now and the other later P P

* Assets (OPEB and Pension) aggregate and
reach lower fees on tiered schedule sooner -
* (Can choose different investment risk saving money!
tolerance levels for each .

* Addresses unfunded liabilities

No cost to set up; no fees until assets are
added

PUBLIC
AGENCY
RETIREMENT

& PARS .

TRUSTED SOLUTIONS. LASTING RESULTS.
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PENSION FUNDING STATUS

As of June 30, 2017, City of Merced’s CalPERS pension plan is funded as follows*:

Actuarial Liability $295.9 M
Assets $214.5 M
Unfunded Liability $81.4 M
Funded Ratio 72.5%
Employer Contribution Amount (FY 18-19) $8.3 M
Projected Employer Contribution Amount (FY 24-25) $13.7 M (64.1% 1)

PUBLIC
AGENCY
RETIREMENT
SERVICES

P ! R S * Data from Agency’s 2017-18 CalPERS actuarial valuation

16

TRUSTED SOLUTIONS. LASTING RESULTS. CITY UF MERCED I 4



PROJECTED EMPLOYER CONTRIBUTIONS wwisc.

Projected misc. contributions increase from $3.9M to $6.4M* (63.7% 1)

33.00%

31.00%

29.00%

27.00%

% of Payroll

25.00%

23.00%

21.00%

PUBLIC
AGENCY
RETIREMENT
SERVICES

PARS

TRUSTED SOLUTIONS. LASTING RESULTS.

2018-19

2019-20

2020-21

2021-22 2022-23 2023-24 2024-25

== Total Contributions (%)
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* Data from Agency’s 2017-18 CalPERS actuarial valuation
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PROJECTED EMPLOYER CONTRIBUTIONS csarery)

Projected safety contributions increase from $4.4M to $7.2M* (64.4% 1)

48.00%

46.00%

44.00%

42.00%

40.00%

% of Payroll

38.00%
36.00%
34.00%

32.00%

PUBLIC
AGENCY
RETIREMENT

& PARS

TRUSTED SOLUTIONS. LASTING RESULTS.

2018-19

2019-20

2020-21

2021-22 2022-23 2023-24 2024-25

==Total Contributions (%)
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* Data from Agency’s 2017-18 CalPERS actuarial valuation
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WHY PREFUND PENSION OBLIGATIONS?

Complete Local Control over Assets

1 Pension Rate Stabilization Program provides an alternative to sending money
directly to retirement system to address unfunded pension liabilities

Pension Rate Stabilization

2 Assets can be transferred to retirement system plan at the City's direction, which can
reduce or eliminate large fluctuations in Employer contributions to retirement
system

Rainy Day Fund

3 Emergency source of funds when Employer revenues are impaired based on
economic or other conditions

4 Diversified Investing

Potential for Greater Return than General Fund

PUBLIC
AGENCY
RETIREMENT

& PARS
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SAMPLE FUNDING POLIGIES

O OO N OO O B LW PN —

PUBLIC
AGENCY
RETIREMENT
SERVICES

PARS

TRUSTED SOLUTIONS. LASTING RESULTS.

Contribute 50% of a given year's realized year end surplus
to address pension liability

Contribute amount equal to annual PERS employer contribution

($6 million) in order to allow full access to trust assets at all times

Contribute $4 million to stabilize PERS employer misc.
Rates to 28% and safety rates to 44% through FY 23-24

“One equals five plan” - Contribute $1 million per year for 5
years based on premise that every contribution will save
taxpayers $5 million over 25 years

Contribute Employer contribution equal to the 2.8% discount
rate (as opposed to the standard 7.5% rate), with difference
going into the Section 115 Trust

Maintains a 15% general fund reserve and is targeting to make
contributions over and above that threshold into the Trust

Earmarked a portion of a recently approved local sales tax
measure to be set aside for unfunded pension liabilities

Using one-time revenue source plus on-going savings from
CalPERS unfunded liability pre-payment

Using one-time revenue source and lowering the minimum
General Fund Reserve level from 30% to 20%

20

SOLANA BEACH & ALAMEDA

BREA

HEALDSBURG

HUNTINGTON BEACH

SAUSALITO

REDWO0OD CITY

FOUNTAIN VALLEY

PASADENA & WEST COVINA

GLENDALE
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INVESTMENT FLEXIBILITY

- City maintains oversight of the investment manager and the portfolio’s risk
tolerance level

« Investment restrictions that apply to the general fund (CA Government Code
53601) are not applicable to assets held in The PARS Section 115 Irrevocable
Trust

« Assets held in the Trust can be diversified unlike assets held within the general
fund

«  Assets held in The PARS Section 115 Irrevocable Trust can be invested per
Government Code Section 53216 and 53620

« Investments can be diversified and invested in a prudent fashion
« Investments can be tailored to the City’'s unique demographics and needs

. Increased risk diversification

PUBLIC
AGENCY
RETIREMENT
SERVICES
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HIGHMARK CAPITAL MANAGEMENT RETURNS

RETURNS AS OF JUNE 30, 2018

Capital
Appreciation

Moderately
Conservative

PUBLIC
AGENCY
RETIREMENT

& PARS

TRUSTED SOLUTIONS. LASTING RESULTS.

65-85%

50-70%

40-60%

20-40%

o

9.66%

7.93%

6.42%

3.80%

1.88%

22

7.64%

6.58%

5.82%

4.22%

3.04%

9.00%

7.47%

6.59%

4.84%

3.51%

* Past performance does not guarantee future results
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Merced, CA 95340

‘\ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item E.1. Meeting Date: 10/15/2018

SUBJECT: Certificate of Recognition for Merced Art Hop

REPORT IN BRIEF

Mayor Murphy will present a certificate of recognition to a representative of the Merced Art Hop for
their 10 Years of providing Art Events in the City.

ATTACHMENT
1. Certificate of Recognition

CITY OF MERCED Page 1 of 1 Printed on 10/10/2018
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MERCED

presented to:
Mereed -t e

Congratulations on your 10 Year Anniversary

October 15, 2018

Mike Murphy Date
Mayor
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Merced, CA 95340

‘, CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.1. Meeting Date: 10/15/2018

SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF

Ordinances and Resolutions which appear on the public agenda shall be determined to have been
read by title and a summary title may be read with further reading waived.

RECOMMENDATION

City Council - Adopt a motion waiving the reading of Ordinances and Resolutions, pursuant to
Section 412 of the Merced City Charter.

CITY OF MERCED Page 1 of 1 Printed on 10/10/2018
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Merced, CA 95340

‘\ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.2. Meeting Date: 10/15/2018

Report Prepared by. Stephani Davis, Secretary I, Planning Division

SUBJECT: Information Only - Planning Commission Minutes of September 5, 2018

RECOMMENDATION
For information only.

ATTACHMENTS
1. PC Minutes 09-05-2018

CITY OF MERCED Page 1 of 1 Printed on 10/10/2018
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CITY OF MERCED
Planning Commission

MINUTES

Merced City Council Chambers
Wednesday, September 5, 2018

Chairperson DYLINA called the meeting to order at 7:01 p.m., followed by a
moment of silence and the Pledge of Allegiance.

ROLL CALL

Commissioners Present: Mary Camper, Scott G. Drexel, Michael Harris,
Jeremy Martinez, Peter Padilla, Sam Rashe, and
Chairperson Robert Dylina

Commissioners Absent: None

Staff Present: Director of Development Services McBride,
Planning Manager Espinosa, Associate Planner
Nelson, Planner Mendoza-Gonzalez, Deputy City
Attorney Fincher, and Recording Secretary Davis

1. APPROVAL OF AGENDA

M/S PADILLA-MARTINEZ, and carried by unanimous voice vote,
to approve the Agenda as submitted.

2. MINUTES

M/S PADILLA-HARRIS, and carried by unanimous voice vote, to
approve the Minutes of August 22, 2018, as submitted.

3. COMMUNICATIONS

None.
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ITEMS

4.1 (Consent) Vacation #18-02, initiated by Benchmark Engineering
on behalf of Stonefield Home, Inc., to abandon an approximately
5.88-acre parcel dedicated as a park site, generally located at the
southwest corner of M Street and Arrow Wood Drive.

Commissioner CAMPER recused herself due to a professional conflict.

The Commission did not request a report on this item. For further
information, refer to Staff Report #18-21.

M/S HARRIS-RASHE, and carried by the following vote, to find that
the proposed Vacation #18-02 (to abandon an approximately 5.88-acre
parcel dedicated as a park site, generally located at the southwest corner
of M Street and Arrow Wood Drive), is consistent with the Merced
Vision 2030 General Plan.

AYES: Commissioners Drexel, Harris, Martinez, Padilla, Rashe,
and Chairperson Dylina

NOES: None

ABSENT: None

ABSTAIN: Commissioner Camper

Commissioner CAMPER returned to the dais.

4.2 Conditional Use Permit #1227, initiated by Marco Polo Antunez
and Omero Antunez Ortiz on behalf of Vinay Vohra and Vikram
Vohra, property owners. This application involves a request to
operate a food truck within the Shell gas station parking lot,
generally located on the northeast corner of R Street and Malin
Street (1720 R Street), within a Central Commercial (C-C) Zone.

Planner MENDOZA-GONZALEZ reviewed the report on this item.
For further information, refer to Staff Report #18-22.

Public testimony was opened at 7:12 p.m.
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Speaker from the Audience in Favor:

MARCO POLO ANTUNEZ (with interpretor), Applicant, Merced

The Applicant reviewed his experience running a food truck while
living in Mexico.

There were no speakers from the audience in opposition to the project.
Public testimony was completed at 7:14 p.m.

M/S PADILLA-HARRIS, and carried by the following vote, to adopt
a Categorical Exemption regarding Environmental Review #18-55,
and approve Conditional Use Permit #1227, subject to the Findings
and twenty-seven (27) Conditions set forth in Staff Report #18-22
(RESOLUTION #4004):

AYES: Commissioners Camper, Drexel, Harris, Martinez,
Padilla, Rashe, and Chairperson Dylina
NOES: None

ABSENT: None
ABSTAIN: None

4.3 Overview of Bellevue Ranch Upcoming Changes

Associate Planner NELSON provided a brief overview of upcoming
changes within the Bellevue Ranch Master Development Plan
(BRMDP).

4.4 Commercial Cannabis Business Permit Applications for
Dispensaries — Availability of Applications for Review by
Planning Commission.

Planning Manager ESPINOSA announced to the Commission that
redacted copies of all Commercial Cannabis Business Permits for
Dispensaries were available for review. CDs with the copies of the
applications were provided to the Commission at the meeting.
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Planning Commission Minutes
Page 4
September 5, 2018

5.

6.

INFORMATION ITEMS

5.1 Calendar of Meetings/Events

Planning Manager ESPINOSA briefed the Planning Commission on
items for the next few Planning Commission meetings.

Chairperson DYLINA reiterated to the Commission that he will not be
present at the Planning Commission meeting of September 18, 2018.

ADJOURNMENT

There being no further business, Chairperson DYLINA adjourned the meeting
at 7:51 p.m.

KIM ESPINOSA, Secretary
Merced City Planning Commission

APPROVED:

m%vﬁ

BERT DYLINA, Chairperson
Merced City Planning Commission

n:shared:Planning: PCMINUTES:Minutes 2018
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CITY OF MERCED
Planning Commission

Resolution #4004

WHEREAS, the Merced City Planning Commission at its regular meeting of
September 5, 2018, held a public hearing and considered Conditional Use
Permit #1227, initiated by Marco Polo Antunez and Omero Antunez Ortiz on
behalf of Vinay Vohra and Vikram Vohra, property owners. This application
involves a request to operate a food truck within the Shell gas station parking
lot, generally located on the northeast corner of R Street and Main Street (1720
R Street), within a Central Commercial (C-C) Zone; also known as Assessor’s
Parcel Number 031-113-018; and,

WHEREAS, the Merced City Planning Commission concurs with Findings
A through | of Staff Report #18-22; and,

NOW THEREFORE, after reviewing the City’s Draft Environmental
Determination, and discussing all the issues, the Merced City Planning
Commission does resolve to hereby adopt a Categorical Exemption regarding
Environmental Review #18-55, and approve Conditional Use Permit #1227,
subject to the Conditions set forth in Exhibit A attached hereto and
incorporated herein by this reference.

Upon motion by Commissioner PADILLA, seconded by Commissioner
HARRIS, and carried by the following vote:

AYES: Commissioners Drexel, Harris, Martinez, Padilla, Rashe, and
Chairperson Dylina

NOES: None
ABSENT: None
ABSTAIN: Commissioner Camper
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PLANNING COMMISSION RESOLUTION #_4004
Page 2
September 5, 2018

Adopted this 5" day of September 2018

=

élﬁrperson, Planning Commission of
the City of Merced, California

ATTEST:
£ W
Sécretary
Attachment:

Exhibit A — Conditions of Approval

n:shared:planning:PC Resolutions: CUP#1227 (Food Truck-1720 R Street)
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Conditions of Approval
Planning Commission Resolution # 4004
Conditional Use Permit #1227

The proposed project shall be constructed/designed as shown on Exhibit
1 (site plan) and Exhibit 2 (photos) - Attachments B and C of Staff Report
#18-22, except as modified by the conditions.

All conditions contained in Resolution #1249-Amended (“Standard
Conditional Use Permit Conditions”—except for Condition #16 which
has been superseded by Code) shall apply.

The proposed project shall comply with all standard Municipal Code and
Subdivision Map Act requirements as applied by the City Engineering
Department.

All other applicable codes, ordinances, policies, etc., adopted by the City
of Merced shall apply.

The developer/applicant shall indemnify, protect, defend (with counsel
selected by the City), and hold harmless the City, and any agency or
instrumentality thereof, and any officers, officials, employees, or agents
thereof, from any and all claims, actions, suits, proceedings, or
judgments against the City, or any agency or instrumentality thereof, and
any officers, officials, employees, or agents thereof to attack, set aside,
void, or annul, an approval of the City, or any agency or instrumentality
thereof, advisory agency, appeal board, or legislative body, including
actions approved by the voters of the City, concerning the project and the
approvals granted herein.  Furthermore, developer/applicant shall
indemnify, protect, defend, and hold harmless the City, or any agency or
instrumentality thereof, against any and all claims, actions, suits,
proceedings, or judgments against any governmental entity in which
developer/applicant’s project is subject to that other governmental
entity’s approval and a condition of such approval is that the City
indemnify and defend (with counsel selected by the City) such
governmental entity. City shall promptly notify the developer/applicant
of any claim, action, or proceeding. City shall further cooperate fully in
the defense of the action. Should the City fail to either promptly notify
or cooperate fully, the developer/applicant shall not thereafter be
responsible to indemnify, defend, protect, or hold harmless the City, any
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10.

11.

12,

13.

14,

agency or instrumentality thereof, or any of its officers, officials,
employees, or agents.

The developer/applicant shall construct and operate the project in strict
compliance with the approvals granted herein, City standards, laws, and
ordinances, and in compliance with all State and Federal laws,
regulations, and standards. In the event of a conflict between City laws
and standards and a State or Federal law, regulation, or standard, the
stricter or higher standard shall control.

The applicant shall comply with all City of Merced business licensing
requirements and with all requirements of the Merced County
Environmental Health Department.

No outdoor tables or chairs shall be permitted on the premises, unless
otherwise approved by the Planning Department.

At least two tamperproof trash receptacles shall be provided while food
is being served. The site and the immediate surrounding area shall be
maintained free of all debris and trash generated from this use.

All signing shall be contained on the food trailer. No A-frame signs,
banners, inflatable signs, feather signs, pennant signs, flags, or other
moving or portable signs shall be permitted for this use anywhere on or
off the site.

The hours of operation shall be any span of time between 7:00 a.m. and
9:00 p.m. and the business may be open 7 days a week. However, if the
business is open after dark, lights shall be provided on the vehicle or on
the property that are sufficient to light the vehicle and at least a 50-foot
radius around the vehicle. If lights are not provided, the business shall
close at sundown.

If the business owners wish to extend the business hours in the future,
they must obtain approval from the Development Services Director and
the Police Chief, or if deemed necessary by the Development Services
Director, be referred back to the Planning Commission for action.

Disposal of waste products shall be limited to a Merced County
Environmental Health Department approved commissary or alternative
approved facility.

The applicant shall comply with the Water Quality Control Division’s
(WQCD) Best Management Practices regarding the disposal of cooking
grease and proper cleaning of kitchen equipment, as shown on
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15.

16.

17.

18.

19.

20.

21,

22,

Attachment D of Staff Report #18-22, or as otherwise required by the
WQCD.

If problems arise as a result of this business that may require excessive
Police Department service calls to the site or within the immediate area
including, but not limited to, excessive harassment, malicious property
damage, lewd and/or disorderly conduct, this approval may be subject to
review and revocation by the City of Merced.

During hours of operation, food trailer employees shall have access to a
cell phone (either their own or one provided by the business owner) in
case of emergencies.

In the future, if there are excessive calls for police assistance, the Police
Chief may require the applicant to install exterior video surveillance
cameras. Any video related to criminal investigations must be accessible
immediately for viewing by the Merced Police Department or any other
law enforcement agency. A recorded copy of surveillance video,
requested in connection with a criminal investigation, must be
reasonably accessible and available within 24 hours when requested by
law enforcement. The business owner is responsible for maintaining the
video surveillance equipment in an operable manner at all times.

The food trailer shall be oriented perpendicular to the parking stalls to
allow room for customers to gather without being in danger of collisions
from vehicles entering/exiting the site. The food trailer shall not block
the driving aisle or access to the alley.

It shall be the operator’s responsibility to ensure all customers park in an
orderly fashion and don’t block the driveway entrances or interfere with
other customers visiting the site.

The applicant shall comply with all regulations found in Merced
Municipal Code Section 20.44.020 - Food Trucks in Fixed Locations,
except as modified by these conditions.

A minimum of 2 parking spaces on the site shall be dedicated to food
trailer customers. These spaces shall be located as close as possible to
the food trailer.

Food trailer activities shall in no way interfere with the operation of
existing businesses on the lot, or nearby businesses, including noise,
litter, loitering, and traffic circulation, and public safety must be a high
priority.
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23.

24,
25.

26.

217.

The owner shall ensure that restroom facilities are available for the
employees. These restrooms shall be provided in a permanent building
that meets the Health Department’s requirements for distance from the
business operation. Portable toilets shall not be allowed.

The mobile food vendor is prohibited from selling alcohol.

“No Loitering” signs shall be posted on the food trailer and convenience
market at specific locations approved by the City Police Department.

The food trailer shall maintain a minimum distance of 20 feet from all
fuel pumps, or as otherwise required by Fire Department.

Any illegal signs and advertisements posted on the convenience market
onsite shall be removed prior to the food trailer obtaining a business
license.

n:shared:planning:PC Resolutions: CUP #1227 Exhibit A
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Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.3. Meeting Date: 10/15/2018

SUBJECT: City Council/Public Financing and Economic Development/Parking Authority Meeting
Minutes of September 17, 2018 and September 27, 2018

REPORT IN BRIEF
Official adoption of previously held meeting minutes.

RECOMMENDATION
City Council/Public Financing and Economic Development/Parking Authority - Adopt a motion
approving the meeting minutes of September 17, 2018 and September 27, 2018.

ALTERNATIVES
1. Approve as recommended; or,
2. Approve, subject to amendments.

ATTACHMENTS
1. Minutes of September 17, 2018
2. Minutes of September 27, 2018

CITY OF MERCED Page 1 of 1 Printed on 10/10/2018
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Merced Civic Center

‘ CITY OF MERCED City Council Chamber

2nd Floor
678 W. 18th Street
MERGED Minutes Merced, CA 95340
City Council/Public Finance and
Economic Development
Authority/Parking Authority
Monday, September 17, 2018 6:00 PM

A. CLOSED SESSION ROLL CALL

Present: 7 - Council Member Michael Belluomini, Council Member Anthony Martinez, Mayor Pro
Tempore Jill McLeod, Council Member Joshua Pedrozo, Council Member Matthew
Serratto, Mayor Mike Murphy, and Council Member Kevin Blake

Absent: O
B. CLOSED SESSION

Mayor MURPHY called the Closed Session to order at 5:00 PM.
Clerk's Note: Council Member SERRATTO arrived to at 5:01 PM.

B.1. SUBJECT: CONFERENCE WITH LEGAL COUNSEL -- EXISTING
LITIGATION; Merced Citizens for Responsible Planning v. City of
Merced etc. et. al.; Case No. 18CV-01143; AUTHORITY: Government
Code Section 54956.9(d)(1)

B.2. SUBJECT: CONFERENCE WITH LEGAL COUNSEL -- EXISTING
LITIGATION; Bobby Chapman v. City of Merced; Workers
Compensation Appeals Board Case Nos. FRE-ADJ 10483297;
FRE-ADJ 10483315; FRE-ADJ 10483267; FRE-ADJ 10483217;
FRE-ADJ 10969561; AUTHORITY: Government Code Section

54956.9(d)(1)

B.3. SUBJECT: CONFERENCE WITH LEGAL COUNSEL -- EXISTING
LITIGATION; Kenneth Coe (deceased) v. City of Merced; Workers
Compensation Appeals Board Case No. STK-ADJ 11228931;
AUTHORITY: Government Code Section 54956.9(d)(1)

B.4. SUBJECT: CONFERENCE WITH LEGAL COUNSEL -- EXISTING
LITIGATION; Joseph Deliman v. City of Merced; Workers
Compensation Appeals Board Case Nos. FRE-ADJ 10823278;
FRE-ADJ 10823228; FRE-ADJ 10823337; AUTHORITY: Government
Code Section 54956.9(d)(1)

CITY OF MERCED Page 1 Printed on 10/10/2018
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City Council/Public Finance and Minutes September 17, 2018
Economic Development
AuthorityIParking Authority

B.5. SUBJECT: CONFERENCE WITH LEGAL COUNSEL -- EXISTING
LITIGATION; Ryan King v. City of Merced; Workers Compensation
Appeals Board Case No. FRE-ADJ 8986644; FRE-ADJ 10788658;
FRE-ADJ 10788657; AUTHORITY: Government Code Section

54956.9(d)(1)

B.6. SUBJECT: CONFERENCE WITH LEGAL COUNSEL -- EXISTING
LITIGATION; Chazelle Lanum v. City of Merced; Workers
Compensation Appeals Board Case No. STK-ADJ 10251595;
STK-ADJ 10258140; STK-ADJ 9920817; STK-ADJ 10471759;
AUTHORITY: Government Code Section 54956.9(d)(1)

B.7. SUBJECT: CONFERENCE WITH LEGAL COUNSEL -- EXISTING
LITIGATION; Reginald Matthews v. City of Merced; Workers
Compensation Appeals Board Case No. FRE-ADJ 10214501;
AUTHORITY: Government Code Section 54956.9(d)(1)

B.8. SUBJECT: CONFERENCE WITH LEGAL COUNSEL -- EXISTING
LITIGATION; Steven Smith v. City of Merced; Workers Compensation
Appeals Board Case No. STK-ADJ 10229432; STK-ADJ 10229433;
STK=ADJ 10229880; SAC-ADJ 10229434; SAC-ADJ 10885617;
AUTHORITY: Government Code Section 54956.9(d)(1)

B.9. SUBJECT: PUBLIC EMPLOYEE PERFORMANCE EVALUATION AND
LABOR NEGOTIATIONS - Title: City Manager; Authority: Government
Code Section 54957 and 54957.6

B.10. SUBJECT: PUBLIC EMPLOYMENT - Title: City Attorney; Authority:
Government Code Section 54957

Clerk's Note: Council adjourned from Closed Session at 6:00 PM.

C. CALL TO ORDER

Mayor MURPHY called the Regular Meeting to order at 6:03 PM.

C.1. Invocation - Bruce Logue, Life Spring Church

The invocation was delivered by Bruce LOGUE from Life Spring Church.
C.2. Pledge of Allegiance to the Flag

Council Member SERRATTO led the Pledge of Allegiance to the Flag.

CITY OF MERCED Page 2 Printed on 10/10/2018
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City Council/Public Finance and Minutes September 17, 2018
Economic Development
AuthorityIParking Authority

D. ROLL CALL

Present: 7 - Council Member Michael Belluomini, Council Member Anthony Martinez, Mayor Pro
Tempore Jill McLeod, Council Member Joshua Pedrozo, Council Member Matthew
Serratto, Mayor Mike Murphy, and Council Member Kevin Blake

Absent: O

D.1. In accordance with Government Code 54952.3, it is hereby announced that the City Council sits
either simultaneously or serially as the Parking Authority and the Public Financing and Economic
Development Authority. City Council members receive a monthly stipend of $20.00 by Charter for
sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the
adopted budget and Resolution 1975-37. The members of the Parking Authority and the Public
Financing and Economic Development Authority receive no compensation.

E. REPORT OUT OF CLOSED SESSION

There was no report.

F. CEREMONIAL MATTERS

F.1. SUBJECT: Proclamation - Constitution Week

Mayor MURPHY presented the Constitution Week Proclamation to a
representative from the Daughters of the American Revolution.

G. SPECIAL PRESENTATIONS
G.1. High Speed Rail Update

Central Regional Director of High Speed Rail Diana GOMEZ gave a slide
show presentation updating Council on the High Speed Rail Project.

G.2. ACE Train Update

Manager of Regional Initiatives for the Altamont Corridor Express Dan
LEAVITT gave a slide show presentation updating Council on the Altamont
Corridor Express (ACE) Train.

H. WRITTEN PETITIONS AND COMMUNICATIONS

There were none.

l. ORAL COMMUNICATIONS

Belinda BURNETT, Merced - spoke on the water rate changes.

Monica VILLA, Merced - spoke on the splash park at Steven Leonard Park
and the Homeless Connect Project event.

CITY OF MERCED Page 3 Printed on 10/10/2018
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City Council/Public Finance and Minutes September 17, 2018
Economic Development
AuthorityIParking Authority

Joel DORMAN, Merced - spoke on the Go Day 2018 event.
Chris RAMOS, Merced - spoke on labor laws.

Greg HOSTETLER, Merced - presented the International Fire Association
with a check for their Breast Cancer Awareness T-Shirt Fundraiser.

J. CONSENT CALENDAR

Item J.8. Funding Enhancement to Existing Three Street Improvement
Projects for the 2017/2018 Regional Surface Transportation Program
Exchange Funds; Authorization to Submit the Required Claim Form was
pulled for separate consideration.

Approval of the Consent Agenda

J.1.

J.2,

A motion was made by Council Member Pedrozo, seconded by Council
Member Belluomini, to approve the Consent Agenda. The motion carried by
the following vote:

Aye: 7 - Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore
McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy,
and Council Member Blake

No: O

Absent: O

SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF

Ordinances and Resolutions which appear on the public agenda shall
be determined to have been read by title and a summary title may be
read with further reading waived.

RECOMMENDATION
City Council - Adopt a motion waiving the reading of Ordinances and
Resolutions, pursuant to Section 412 of the Merced City Charter.

This Consent Item was approved.

SUBJECT: Information Only-Planning Commission Minutes of
August 8, 2018

RECOMMENDATION
For information only.

CITY OF MERCED
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City Council/Public Finance and Minutes September 17, 2018
Economic Development
AuthorityIParking Authority

This Consent Item was approved.

J.3. SUBJECT: Information Only-Bicycle Advisory Commission Minutes
of June 26, 2018

RECOMMENDATION
For information only.

This Consent Item was approved.

J.4. SUBJECT: Information Only-Bicycle Advisory Commission Minutes
of April 24, 2018

RECOMMENDATION
For information only.

This Consent Item was approved.

J.5. SUBJECT: City Council/Public Financing and Economic
Development/Parking Authority Meeting Minutes of August 20, 2018

REPORT IN BRIEF
Official adoption of previously held meeting minutes.

RECOMMENDATION

City Council/Public Financing and Economic
Development/Parking Authority - Adopt a motion approving the
meeting minutes of August 20, 2018.

This Consent Item was approved.

J.6. SUBJECT: Entry Sign Consultant Contract

REPORT IN BRIEF

Seek Council approval of contract for entry sign consultant and
appropriate funds from General Fund.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving a contract from Graphic Solutions for entry sign design
work; and,
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City Council/Public Finance and Minutes September 17, 2018
Economic Development
AuthorityIParking Authority

B. Approving a supplemental appropriation in the amount of $15,900
from the unreserved, unencumbered General Fund balance; and,

C. Authorizing the City Manager or Assistant City Manager to execute
the necessary documents; and,

D. Authorizing the Finance Officer to make necessary budget
adjustments.

This Consent Item was approved.

J.7. SUBJECT: Street Closure Request #18-15 (Merced County Office
of Education, for Use of W. Main Street Between M and K Streets,
and Canal Street Between W. Main and the Alley Between W. Main
and W. 18th Streets)

REPORT IN BRIEF
The Merced County Office of Education requests the use of City streets

for the 17th Annual “Lights on After School” event, on Thursday, October
25, 2018, between 12:30 p.m. and 11:00 p.m.

RECOMMENDATION

City Council - Adopt a motion approving the street closures of W.

Main Street between M and K Streets, and Canal Street between W.
Main and the alley between W. Main and W. 18th Streets, on Thursday,
October 25, 2018, from 12:30 p.m. to 11:00 p.m., subject to the details
and conditions outlined in the administrative staff report.

This Consent Item was approved.

J.9. SUBJECT: Resolution Authorizing the City Manager or His
Designee to Withdraw from the Department of Resources
Recycling and Recovery (CalRecycle) Rubberized Pavement Grant
TRP7-16-0026

REPORT IN BRIEF

Seeks authorization to withdraw from the Department of Resources
Recycling and Recovery (CalRecycle) Rubberized Pavement Grant
TRP7-16-0026.

RECOMMENDATION
City Council - Adopt a motion:
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City Council/Public Finance and Minutes September 17, 2018
Economic Development
AuthorityIParking Authority

A. Adopting Resolution 2018-63, a Resolution of the City Council of
the City of Merced, California, authorizing termination of grant from the
Department of Resources Recycling and Recovery (CalRecycle) and,

B. Authorizing the City Manager or Assistant City Manager to sign a
letter withdrawing from the CalRecycle grant; and,

C. Authorizing the Finance Officer to make the necessary budget
adjustments.

This Consent Item was approved.

J.10. SUBJECT: Second Reading of an Ordinance Amending Section
10.16.010, “Speed Limits.” of the Merced Municipal Code

REPORT IN BRIEF
Second reading of previously introduced ordinance.

RECOMMENDATION

City Council - Adopt a motion adopting Ordinance 2492, an
Ordinance of the City Council for the City of Merced, California,
amending Section 10.16.010, “Speed Limits” of the Merced Municipal
Code

This Consent Item was approved.

J.8. SUBJECT: Funding Enhancement to Existing Three Street
Improvement Projects for the 2017/2018 Regional Surface
Transportation Program Exchange Funds; Authorization to Submit
the Required Claim Form

REPORT IN BRIEF

Add additional Regional Surface Transportation (RSTP) funding to
existing street improvement projects through the RSTP Exchange
Funds and authorizing the filing of FY 2017/2018 claim form with
Merced County Association of Governments (MCAG).

RECOMMENDATION
City Council - Adopt a motion:

A. Selecting V Street from 16th Street to 18th Street, R Street from
16th Street to 18th Street, and G Street from Child Avenue to 13th
Street to be completed utilizing the FY 2017-2018 RSTP Exchange
Funds; and,
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City Council/Public Finance and Minutes September 17, 2018
Economic Development
AuthorityIParking Authority

B. Directing staff to complete the 2017-2018 RSTP claim form by
listing the selected projects and corresponding project costs; and,

C. Adopting Resolution 2018-58, a Resolution of the City Council of
the City of Merced California, authorizing the City Manager to file the
Regional Surface Transportation Program (RSTP) Exchange Funds
claim for Fiscal Year 2017-2018; and,

D. Authorizing the Finance Officer to make necessary budget
adjustments for Fiscal Year 2018-2019.

Council Member MARTINEZ pulled this item to ask for clarification on the
funding of the three street improvement projects.

Council and Deputy Public Works Director Steven SON discussed the
allocation of funds for the three street improvement projects.

A motion was made by Council Member Martinez, seconded by Council
Member Blake, that this agenda item be approved. The motion carried by the
following vote:

Aye: 7 - Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore
McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy,
and Council Member Blake

No: O

Absent: O

K. PUBLIC HEARINGS

K.1. SUBJECT: Public Hearing - Consideration of Approval of the
Consolidated Annual Performance and Evaluation Report for Program
Year 2017 - 2018

REPORT IN BRIEF

Review and approve Housing Division activities as reported in the
2017-2018 Program Year Consolidated Annual Performance and
Evaluation Report (CAPER).

RECOMMENDATION
City Council - Adopt a motion:

A. Adopting Resolution 2018-62, a Resolution of the City Council of the
City of Merced, California, approving the 2017-2018 Program Year
Consolidated Annual Program and Evaluation Report; and,
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B. Authorizing the City Manager or Assistant City Manager to execute, and
if necessary, make minor modifications to the above referenced items as
attached to this report and all associated documents; and,

C. Authorizing the Finance Officer to make necessary budget adjustments.

Housing Supervisor Mark HAMILTON gave a slide show presentation on
the Consolidated Annual Performance and Evaluation Report for Program
Year 2017-2018.

Mayor MURPHY opened and subsequently closed the Public Hearing at
7:00 PM due to lack of public comment.

A motion was made by Council Member Blake, seconded by Council Member
Pedrozo, that this agenda item be approved. The motion carried by the following
vote:

Aye: 7 - Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore
McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and
Council Member Blake

No: O
Absent: O
K.2. SUBJECT: Public Hearing - Annexation and Pre-Zoning Application

#15-01, General Plan Amendment #15-04, and Pre-Annexation
Development Agreement, Initiated by Louann Bianchi, and Quad LLC,
Property Owners

REPORT IN BRIEF

Considers approval of the proposed annexation of 8.83 acres of land
generally located at the northwest and southwest corners of North Highway
59 and Santa Fe Drive, along with changes in the General Plan
designation, pre-zoning, and approval of a Pre-Annexation Development
Agreement.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving Resolution 2018-60, a Resolution of the City Council of the
City of Merced, California, approving a Mitigated Negative Declaration for
Annexation #15-01, Pre-Zoning Application #15-01, and General Plan
Amendment #15-04 for 7.83 acres of land generally located at the
northwest corner of North Highway 59 and Santa Fe Drive and 1.0 acre of
land generally located at the southwest corner of North Highway 59 and
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Santa Fe Drive and approving General Plan Amendment #15-05 for the
7.83 acres of land generally located at the northwest corner of North
Highway 59 and Santa Fe Drive changing the General Plan land use
designation from Open Space (OS) to Thoroughfare Commercial (CT);
and,

B. Approving Resolution 2018-61, a Resolution of the City Council of the
City of Merced, California, to the Local Agency Formation Commission for
the annexation of uninhabited property located at the northwest and
southwest corners of North Highway 59 and Santa Fe Drive, as described
herein; and,

C. Introducing Ordinance 2494, an Ordinance of the City Council of the
City of Merced, California, amending the official zoning map by Pre-zoning
land generally located at the northwest corner of North Highway 59 and
Santa Fe Drive as Thoroughfare Commercial (C-T) and the land generally
located at the southwest corner of North Highway 59 and Santa Fe Drive
as Light Industrial (I-L); and,

D. Introducing Ordinance 2495, an Ordinance of the City Council of the
City of Merced, California, approving a Pre-Annexation Development
Agreement between the City of Merced and Lou Ann Bianchi for the
Highway 59 and Santa Fe Annexation.

Planning Manager Kim ESPINOSA gave a slide show presentation on the
Annexation and Pre-Zoning Application #15-01, General Plan Amendment
#15-04, and Pre-Annexation Development Agreement.

Council and Ms. ESPINOSA discussed the signal light on Santa Fe,
project timeline, a General Plan designation and policy, a drawing
illustrating the street changes, and the entry and exits of the proposed
project.

Mayor MURPHY opened the Public Hearing at 7:21 PM.

59 Petroleum Development Representative Surina MANN spoke on the
project timeline and access to the shopping center.

Council, Ms. MANN, and Staff discussed the entering and exiting of the
shopping center, traffic signals, and the conditions of the developer's
agreement.

Benjamin KURTZ, Merced - spoke on the comments from Council.

Chris RAMOS, Merced - spoke on addressing the blight and
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homelessness in the Highway 59 corridor.

Richard FRAGNITO-LIRA - requested Council to add an item on the Twin
Tunnel project on the Delta.

Ronnie DE ANDA, Merced - spoke on his concern on ignoring South
Highway 59 gateway.

Josie FRAGNITO-LIRA, Merced - spoke on the traffic in Merced and
suggested a flashing yellow arrow light.

Mayor MURPHY closed the Public Hearing at 7:44 PM.

Council Member BELLUOMINI made a motion to continue this item to the
October 1st Council Meeting and to direct staff to provide a drawing that
illustrates the new proposed lanes, a new mitigated condition about
syncronizing traffic signals on Highway 59 and Santa Fe, the layout of the
lanes, and the removal of the driveway.

Clerk's Note: Council Member BELLUOMINI'S motion failed due to a lack
of a second.

Council continued discussing traffic mitigation.

A motion by Council Member SERRATTO and a second by Council
Member PEDROZO to approve Resolution 2018-60, Resolution 2018-61,
and introducing Ordinance 2494 and 2495 with the condition approving the
elimination of the right turnout, right turn in only, and adding the condition
that the light be syncronized.

Clerk's Note: After Council discussion, Council Member SERRATTO
withdrew his motion.

Council and staff continued discussing the traffic signal.

After further discussion, Council decided to continue this item to get
clarification from staff on the traffic mitigation.

A motion was made by Mayor Murphy, seconded by Council Member Blake, to
continue this item to the October 1, 2018 City Council Meeting. The motion
carried by the following vote:

Aye: 7 - Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore
McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and
Council Member Blake

No: O
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Absent: O

K.3. SUBJECT: Public Hearing - General Plan Amendment #18-01 and Site
Utilization Plan Revision #13 to Planned Development (P-D) #42 to
Relocate a Park Site and Single-Family Residential Land within
Bellevue Ranch West

REPORT IN BRIEF

Considers a proposal to relocate a park site and single-family residential
land within Bellevue Ranch West.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving Resolution 2018-59, a Resolution of the City Council of the
City of Merced, California, approving Environmental Review #18-44
(CEQA Section 15162 Findings) for General Plan Amendment #18-01 to
amend the land use designation from Open Space/Park (OS) to
Low-Medium Density Residential (LMD) for approximately 5.88 acres of
land generally located at the southwest corner of M Street and Arrow Wood
Drive (extended) and amend the land use designation from Low-Medium
Density Residential (LMD) to Open Space/Park(OS) for approximately 5.0
acres of land generally located at the southeast corner of the future
Catherine A. Hostetler Boulevard and Freemark Avenue (extended); and,

B. Introducing Ordinance 2493, an Ordinance of the City Council of the
City of Merced, California, approving Site Utilization Plan Revision #13 to
Planned Development (P-D) #42 changing the land use designation from
Park to Single-Family Residential for approximately 5.88 acres of land
generally located at the southwest corner of M Street and Arrow Wood
Drive (extended) and changing the Land Use designation from
Single-Family Residential to Park for approximately 5.0 acres of land
generally located at the southeast corner of the future Catherine A.
Hostetler Boulevard and Freemark Avenue (extended); and,

C. Authorizing the City Manager or Assistant City Manager to execute the
Legislative Action Agreement.

Associate Planner Julie NELSON gave a slide show presentation on the
General Plan Amendment #18-01 and Site Utilization Plan Revision #13 to
Planned Development #42 to Relocate a Park Site and Single-Family
Residential Land within Bellevue Ranch West.

Mayor MURPHY opened the Public Hearing at 8:10 PM.
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Benchmark Engineering Representative Rick MUMMERT discussed the
progress of the project.

Mayor MURPHY closed the Public Hearing at 8:11 PM.

A motion was made by Council Member Blake, seconded by Council Member
Pedrozo, to approve Resolution 2018-59, introduce Ordinance 2493, and to
authorize the City Manager or Assistant City Manager to execute the Legislative
Action Agreement. The motion carried by the following vote:

Aye: 7 - Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore
McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and
Council Member Blake

No: O
Absent: 0
L. REPORTS
L.1. SUBJECT: Waiving Competitive Bidding Requirements, Supplemental

Appropriation from General Fund and/or Park Reserve Fund, and
Approval of a Cooperative Purchasing Agreement with Park
Associates, Inc. (doing business as NSP3) Through the California
Multiple Award Schedule (CMAS) for the Purchase and Installation of
Playground Equipment at Applegate Park

REPORT IN BRIEF

Considers waiving competitive bidding requirement based on cooperative
purchasing through CMAS and approving a supplemental appropriation
from the General Fund and/or Park Reserve Fund to award a contract to
Park Associates, Inc., (doing business as NSP3), in the amount of
$307,509.71 for the purchase and installation of playground equipment at
Applegate Park.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving a supplemental appropriation in the amount of $337,510
from the General Fund and/or Fund 442 Park Reserve and authorizing the
Finance Officer to make the appropriate budget adjustments based on the
final funding as determined by the City Council for the Applegate Park
Playground Equipment Replacement Project 118040; and,

B. Waiving the competitive bidding requirements and awarding the CMAS
Contract to Park Associates, Inc., DBA NSP3, in the amount of
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$307,509.71, for the Applegate Park Playground Equipment Replacement
Project 118040; and,

C. Authorizing the City Manager or Assistant City Manager to execute the
necessary documents and approve change orders not to exceed the total
budget appropriations.

Director of Public Works Ken ELWIN gave a brief presentation on the
timeline and details of the project.

Finance Officer Venus RODRIGUEZ discussed the funding of the project.
Karla SEIJAS, Merced - spoke on the inclusivity of the park equipment.
Elisabeth MIGUEL, Merced - spoke on safety in parks in Merced.

Council and Ms. RODRIGUEZ continued discussing funding for the project.

A motion was made by Council Member Belluomini, seconded by Council
Member Blake, to approve this item with the recommendation that half the
funding come from the General Fund and the other half of the funding come from
the Park Reserve Fund. The motion carried by the following vote:

Aye: 7 - Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore
McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and
Council Member Blake

No: O
Absent: 0
L.2. SUBJECT: Update on Laura’s Fountain at Applegate Park

REPORT IN BRIEF
Presentation by staff on status of repairs to Laura’s Fountain.

RECOMMENDATION
Provide direction to staff on how to proceed with the repairs to Laura’s
Fountain at Applegate Park.

Director of Public Works Ken ELWIN gave a slide show presentation on
Laura's Fountain at Applegate Park.

Council and Mr. ELWIN discussed the deteriation of the fountain, funding to
restore the fountain, and its historical significance.

A motion was made by Mayor Pro Tempore McLeod, seconded by Council
Member Blake, to direct staff to go out for more request for proposals and to
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continue to work on this project in the coming budget year. The motion carried
by the following vote:

Aye: 7 - Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore
McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and
Council Member Blake

No: O
Absent: 0
L.3. SUBJECT: Railroad Quiet Zone Feasibility Study and Establishment

Along the Burlington Northern Santa Fe Railroad Alignment Within City
Limits

REPORT IN BRIEF

Updates status of the request for proposals for the Railroad Quiet Zone
Feasibility Study and Establishment along the Burlington Northern Santa
Fe Railroad (BNSF) and requests City Council provide further direction.

RECOMMENDATION

Provide Staff with further direction regarding the Railroad Quiet Zone
Feasibility Study.

Deputy Public Works Director Steven SON gave a brief presentation
discussion the revised cost estimates on the Railroad Quiet Zone
Feasibility Study and Establishment along the Burlington Northern Santa
Fe Railroad Alignment within City Limits.

Wayne EISENHART, Merced - encouraged Council to keep working on
this project.

Mayor Pro Tempore MCLEOD spoke on the health and safety of the
community and the noise pollution that comes from the railroad.

Council Member BELLUOMINI stated his support for this project and to hire
RRM Consultants.

Council Member MARTINEZ and Mr. SON discussed the cost difference
between the two applicants and the scope of work for the project.

Council Members BLAKE and SERRATTO stated their support for this
project to move forward.
A motion was made by Council Member Belluomini, seconded by Mayor Pro

Tempore McLeod, directing staff to hire RRM Design Group for $49,965 from Fund
17 to complete the study of the quiet zone railroad crossing for the Burlington
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Northern Santa Fe Railroad. The motion carried by the following vote:

Aye: 7 - Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore
McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and
Council Member Blake

No: O
Absent: 0

M. BUSINESS

M.1. SUBJECT: Council Member Belluomini’'s Request to Discuss
Accessory Dwelling Units (Secondary Unit Housing)
REPORT IN BRIEF
This item is in response to Council Member Belluomini’s request to
discuss accessory dwelling units within the City pursuant to City Council
Administrative Policies and Procedures C-1.
RECOMMENDATION
It is requested Council give staff direction on this item.
Council Member BELLUOMINI gave a slide show presentation on
Accessory Dwelling Units.
Director of Development Services Scott MCBRIDE discussed the fees and
process for a property owner to build accessory dwelling units.
Interim City Attorney Jolie HOUSTON discussed making revisions to the
zoning code.
Ronnie DE ANDA, Merced - spoke in support for accessory dwelling units.
Clerk's Note: Council directed staff to prepare a report regarding
changes to the zoning ordinance, explaining alternative approaches to
accessory dwelling units, and City policy on accessory dwelling units to be
presented at the November 19th Council meeting.

M.2. SUBJECT: City Council Discussion on District Meetings
REPORT IN BRIEF
This item is to initiate a Council discussion on holding individual
informational meetings by Council District.
RECOMMENDATION
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Provide staff direction on scheduling a yearly meeting in each Council
Member’s respective district.

Assistant City Manager Stephanie DIETZ gave a brief presentation on
District Meetings.

Council Member MARTINEZ stated his support for district meetings.

Council discussed holding district meetings, staff time, and the structure of
the meetings.

Council agreed that in the election years, Council Members up for election
could not hold meetings between the last day of the candidate filing period
until after the election.

Clerk's Note: No formal vote was taken.

M.3. Request to Add Item to Future Agenda

Council Member BELLUOMINI requested to add an item ona presentation
from the Rescue Mission on their proposed housing project for a future
Council Meeting. He also requested to add an item on improving Police
Community Relations for the October 15th Council Meeting.

M.4. City Council Comments

Council Member MARTINEZ spoke on two upcoming events; Merced
Feast event and Merced's Got Talent event.

Council Member BLAKE reported on attending the Kids Day event at the
Boys and Girls Club.

Council Member PEDROZO reported on attending the California League
of Cities conference. He also spoke on the Merced High School
Homecoming.

Mayor MURPHY reported on meeting with the Majestic All-Star
Cheerleaders. He also spoke on the upcoming Hmong New Year
Celebration. He reported on attending the Golden Valley Neighborhood
Association meeting and the Historical Society Annual Fundraiser BBQ.
He also spoke about upcoming events in Merced.

N. ADJOURNMENT

Clerk's Note: The Regular Meeting was adjourned at 9:42 PM.

A motion was made by Council Member Blake, seconded by Council Member
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Martinez, to adjourn the Regular Meeting. The motion carried by the following
vote:

Aye: 7 - Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore
McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and
Council Member Blake

No: O

Absent: O
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CITY OF MERCED City Council Chamber

Merced Civic Center
2nd Floor
B . 678 W. 18th Street
MERGED Minutes Merced, CA 95340
City Council/Public Finance and
Economic Development
Authority/Parking Authority
Thursday, September 27, 2018 6:00 PM

A. CALL TO ORDER

Mayor MURPHY called the Joint Meeting to order at 6:01 PM.

Pledge of Allegiance to the Flag

Council Member PEDROZO led the Pledge of Allegiance to the Flag.

B. ROLL CALL

Adam Cox, President
Jessica Kazakos, Clerk
Mike Crass, Member
Miguel Lopez, Member
Emily Langdon, Member

All Board Members were present.

Mike Murphy, Mayor

Jill McLeod, Mayor Pro-Tempore
Anthony Martinez, Council Member
Matthew Serratto, Council Member
Kevin Blake, Council Member
Michael Belluomini, Council Member
Joshua Pedrozo, Council Member

All Council Members were present with the exception of Council Member

BLAKE.
C. OPENING COMMENTS

Opening comments by Mayor Mike Murphy and Board President Adam Cox

Mayor MURPHY and President COX welcomed everyone to the Joint City
Council and Merced City School District Board of Education Meeting.

D. REPORTS

Sarah SANDRICK gave a video presentation on Merced is Our Home.
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D.1. School Safety

Doug COLLINS and Brian MEISENHEIMER gave a slide show
presentation on School Safety.

Council and Board Members discussed the safety of Merced City Schools.

D.2. Discussion on Pedestrian and Vehicle Traffic Surrounding Schools

Council and Board Members discussed pedestrian and vehicle traffic
surrounding the schools.

Tammy RODRIGUEZ, Merced - spoke on traffic safety at Sheehy
Elementary School.

D.3. Current and Proposed Housing Projects

Director of Development Services Scott MCBRIDE gave a slide show
presentation on Current and Proposed Housing Projects.

Council and Board Members discussed the current and proposed housing
projects and how it affects planning for new schools.

D.4. Development Projects Surrounding School Sites

Director of Economic Development Frank QUINTERO gave a slide show
presentation on the Development Projects Surrounding School Sites.

Council and Board Members discussed the development projects within
the City.

D.5. Discussion on Current and Proposed Joint and Mutual Use of Facilities

Teresa SALDIVAR-MORSE gave a presentation on Curent and Proposed
Joint and Mutual Use of Facilities stating the school was working on
updating use agreements.

Council Member BELLUOMINI and Ms. SALDIVAR-MORSE discussed
Burbank park access through Burbank School.

D.6. Discussion on Future Staff Meetings (Quarterly) to Address Interagency Issues more regularly

Assistant Clty Manager Stephanie DIETZ started the discussion on future
staff meetings to address interagnecy issues.

Council and Board Members discussed future staff meetings to address
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interagency issues.

Clerk's Note: Mayor MURPHY and President COX allowed for public
comment at this time.

Joel KNOX, Merced- spoke on the traffic around Sheehy School. He also
spoke on the red curb that restricts cars from parking to pick up and drop
off kids.

Terry ROSS, Merced - spoke on the City and Community support for
Merced City Schools.

Renee GUITIERREZ, Merced - asked about the order in which housing and
schools are built.

Marilyn MOCHELLE, Merced - recommended inviting County Departments
to be a part of future Joint Meetings.

Jorge GARIBAY, Merced - spoke on his concern for student safety at bus
stops.

Clerk's Note: Council and Board Members gave their final thoughts of the
meeting.

E. ADJOURNMENT

Clerk's Note: The Joint Meeting adjourned at 8:09 PM.
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‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.4. Meeting Date: 10/15/2018

Report Prepared by.: Janet German, Secretary I, Fire

SUBJECT: Federal Emergency Management Agency (FEMA) Fiscal Year (FY) 2018 Assistance to
Firefighters Grant (AFG) Application

REPORT IN BRIEF
Authorize the submittal of a Federal Emergency Management (FEMA) Fiscal Year (FY) 2018
Assistance to Firefighters Grant (AFG) Application.

RECOMMENDATION

City Council - Adopt a motion authorizing the submittal of a grant application for funding from the
FEMA FY 2018 AFG program; and authorizing the City Manager or Assistant City Manager to sign
the necessary documents;

ALTERNATIVES

1. Approve as recommended by staff; or,
2. Deny; or,

3. Refer back to staff; or

4. Continue to a future meeting.

AUTHORITY
Charter of the City of Merced, Section 200
Charter of the City of Merced, Article 1V, Section 405

CITY COUNCIL PRIORITIES
Public Safety as provided for in the 2018-19 Adopted Budget.

DISCUSSION

The Fire Department is seeking authorization to submit a grant application in the approximate
amount of $416,485.86 with a local match of $46,276.21, a 10% of $462,762.07; the total project
cost.

Project Description

The purpose of this project is to replace existing portable radios within the City of Merced Fire
Department (MFD). By funding this project, the AFG award will directly enhance responder safety,
increase interoperability, enable new missions, and ensure Project 25 compatibility with the MFD.
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The MFD is seeking funds from the AFG within the Fire Department Operations and Safety-
Equipment Section to replace 60 portable radios that will comply with NFPA 1221, 1561 and have
Project 25 (P 25) compatibility. The MFD is also requesting funds for 60 temperature capable-remote
speaker microphones (RSM) and charging equipment for fire apparatus and fire stations, to
accompany the portable radios.

These portable radios are to replace existing units for all 56-seated positions, on each of seven front-
line pieces of apparatus, four call-back-staffed apparatus, one California Emergency Master Mutual
Aid Assignment apparatus, and four Chief Officer Vehicles. All Seated positions may be utilized
during emergency call-back of personnel to large incidents. In addition to these portable radios, we
will also use the funds to purchase 4 radios to be utilized as part of Swift Water Rescue response.
Funding this project will enable us to create new missions for the organization that include ALS
Fire/Rescue Medic response and Swift Water Rescue response as part of a joint response with a
county law enforcement agency.

In 2017, the MFD conducted an internal risk assessment survey to identify priority needs for the
organization. Upon completion of the survey, the MFD set goals and objectives for our
communications program. These goals and objectives align as a high priority in the 2018 AFG
funding priorities. The risk assessment identified the following deficiencies with current portable radio
equipment:

1. Existing portable radios and RSMs pose safety risks to MFD firefighters, as current equipment
is not designed with NFPA 1221 compliance of being, “manufactured for the environment in
which they are to be used and shall be of a size and construction that allow their operation
with the use of one hand.”

2. Existing missions require interoperability in communicating with cooperating agencies. The
MFD is unable to fulfill minimum operations with cooperating agencies due to the current radio
equipment having exclusively VHF capabilities.

3. New missions within the department and new missions coordinated with neighboring
agencies, require the use of UHF and 800 MHZ capabilities.

4. The manufacturer deemed current portable radios obsolete in July of 2015 and discontinued
the product. Existing portable radios are not P 25 capable.

5. The current portable radios are not Intrinsically Safe (IS). In other words, IS radios are
designed to operate in potentially explosive atmospheres without the risk of becoming an
ignition source or creating a spark that might cause a fire or explosion.

The estimated cost to update the portable radio equipment:

60 High Tier All Band Portable Radios with Batteries: $385,667.40
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Charging Equipment: $19,584.40
60 RSM: $21,600.00
Mandatory Sales Tax (8.25%): $35,215.27
Shipping Charges: $695.00
Total: $462,762.07

The MFD agrees to maintain, during the term of the grant, expenditures relating to activities required
in the 2018 AFG NOFO Section C. Eligibility Information.

Operations Cost/Benefit

Communication safety and operability was identified as a priority need within our department. The
objective of the MFD is to provide safe, reliable and effective communications during emergency
response.

The benefits of new portable radio equipment include, but are not limited to increased responder
safety, increased civilian safety, increased level of service, increased reliability of our communications
equipment, increased communications with our adjoining agencies, and increased statutory
compliance.

Daily communications between the county contracted ambulance provider and the MFD take place
via dispatch-to-dispatch phone calls. This ineffective medium of communication can create delays in
messages, which can also delay providing care during emergency medical calls. Information can
also be misconstrued as it is relayed between multiple answering points. With the implementation of
All-Band portable radios, a clear and direct line of communication will be utilized, positively affecting
the safety of first responders and benefiting the citizens of Merced. This will affect day-to-day
operations as well as mass casualty incidents.

A new mission of the MFD is the implementation of rescue paramedics on engine companies. With
this new program, our agency must now meet the requirement for communications between hospital
facilities and field paramedics. The hospital utilizes UHF radios that are inoperable with our current
radio equipment. The implementation of all-band portable radios will create a successful
communication link between hospital physicians and paramedics operating at emergency scenes.
With these capabilities, the MFD will provide Advanced Life-Saving skills within minutes of being
dispatched and ultimately increase our life saving capabilities.

The winter of 2017 brought record breaking rains and flooding to the County of Merced. This local
disaster resulted in swollen waterways that displaced citizens, caused numerous rescues, and in
many cases resulted in disastrous outcomes for the citizens that we serve. In order to combat these
risks and increase safety, the implementation of a joint agency Swift Water Rescue team has been
created as a new mission between the MFD and the Merced County Sheriff's office. A cadre of
certified rescuers, supplied by the MFD and the Sheriff’s office, will staff this collaborative, regional
approach. The immediate goal of this program is to provide effective swift water and flood response
throughout Merced County, with future goals including a rescue typing for this team, and participation
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in Statewide and Federal emergency response. With the implementation of new portable radios with
all band capabilities, the MFD will be able to safely and effectively carry out this mission with
coordinated communications. This joint mission will increase our operational area capabilities and
increase the level of service provided to the citizens of our county.

Also in 2017, Golden Valley High School in Merced was the site of a possible catastrophic event, as
local agencies received reports of an active shooter. Ten local agencies responded to the High
School. While the event proved to be a hoax, major problems in coordinated communications were
identified. Agency’s responding were unable to communicate due to varying bands radio frequencies.
With the implementation of All Band portable radios, the MFD will be able to communicate with all
local agencies without exception.

If awarded the funds through the AFG, new portable radios will ensure Project 25 capabilities in
recognition of The Office for Interoperability and Compatibility (OIC). The use of 700 MHZ band is
not utilized by the MFD and therefore does not require testing for permitted exceptions and approvals
by the OIC.

IMPACT ON CITY RESOURCES

If awarded, a $46,276.21 supplemental appropriation from the unappropriated General Fund balance
to 001-0901-523.43-00 for use as the City of Merced’s local match of 10% will be required.
Additionally, the use of pooled cash to cover the $416,485.86 grant would be required until grant
funds are reimbursed.
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‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.5. Meeting Date: 10/15/2018

Report Prepared by: Mike Conway, Assistant to the City Manager

SUBJECT: Consider Approval of 2018-19 Regional, State and Federal Legislative Platform

REPORT IN BRIEF
Council is asked to update Regional, State, and Federal Legislative Platform.

RECOMMENDATION
City Council - Adopt a motion adopting the updated 2018-19 Regional, State and Federal Legislative
Platform.

ALTERNATIVES

1. Approve, as recommended by staff; or,

2. Approve, subject to other than recommended by staff (identify specific findings and/or conditions
amended to be addressed in the motion); or,

3. Deny; or,

4. Refer to staff for consideration of specific items (specific items to be addressed in the motion); or,
5. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Chapter 200

CITY COUNCIL PRIORITIES
As provided for in the 2018-19 Adopted Budget

DISCUSSION

The City Council adopted its first Legislative Platform in August 2017 after the Council expressed a
desire for the City to take a stronger role advocating on behalf of the City in the regional, state and
federal arenas. The Legislative Platform serves as the policy document to guide the City’s advocacy
efforts. It has been used to respond to State and Federal legislation that has been proposed during
the year.

The City hired Townsend Public Affairs in October 2017 to provide advocacy services. Their
representatives and staff have reviewed the Legislative Platform, reorganizing it and making some
revisions and adding elements.

e The major addition in this year's update was a section to stress the Regional Partnerships that
the City has with different agencies. While much City business is carried out independently,

CITY OF MERCED Page 1 of 2 Printed on 10/10/2018
64 powered by Legistar™


http://www.legistar.com/

File #: 18-519 Meeting Date: 10/15/2018

the City relies on a variety of partners and networks on everything from groundwater basins to
multi-use pathway projects to anti-gang grants. Even in cases when the City is not the lead
agency, or directly involved, it is in our best interests to be supportive of other agency’s
projects or legislative efforts.

e The 2018-19 Legislative Platform is reorganized to better group and categorize issues.

Staff will continue to use the Legislative Platform to advocate on behalf of the City using a variety of
means including letters, phone calls, personal meetings, testimony and media outreach. Council will
be kept aware of staffs efforts and receive copies of materials that are distributed. Monthly Legislative
updates are provided to Council and Townsend representatives have provided Council with annual
updates at their meetings.

If there are matters not addressed in the Legislative Platform that come up staff will bring them before
Council for its consideration. The entire Legislative Platform will be brought back annually to the City
Council for review and adoption after the California legislative session ends in October.

IMPACT ON CITY RESOURCES
No appropriation of funds are needed.

ATTACHMENTS
1. 2018-19 Regional, State and Federal Legislative Platform
2. 2018-19 Regional, State and Federal Legislative Platform, redline version
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MERCED

City of Merced

2018-19 Regional, State and Federal Legislative Platform

Platform Overview

The purpose of the Legislative Platform is to provide a means for summarizing the City of
Merced’s core legislative principles for the purpose of advocacy efforts at the regional,
state and federal level. The Legislative Platform contains broad policy statements
pertaining to a variety of issues that impact the City of Merced.

The Legislative Platform sets forth the City of Merced'’s legislative objectives for the 2018-
19 Congressional and State Legislative Sessions and provides direction for our legislative
advocates as they work to secure clear and strategic initiatives in Sacramento and
Washington, D.C. Approval of the Legislative Platform also streamlines the City of
Merced’'s process and allows the Executive team, Mayor and Mayor Pro Tem to
effectively respond and take immediate action on pressing legislation under City Council
direction.

The City Manager’s Office will annually update the Legislative Platform taking into
account new issues or priorities and State and federal budget as they relate to Merced or
other regional partners. Additionally, the policies established within the platform do not
preclude City Council consideration of additional legislative matters arising throughout the
year that may be brought forward for City Council action.

The City of Merced’s primary legislative focus includes protecting local government
control, maintaining local government revenue, and obtaining funding for environmental
sustainability, public safety, transportation, recreational, technology and infrastructure
improvements.

Council will receive copies of correspondence to representatives and regulators regarding
pending legislation, policies and rules, along with updates on any substantial meetings
that take place.
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The Legislative Platform includes the following guiding principles:

The City favors legislation that enhances our ability to provide services to our
residents;

The City favors legislation that relieves the local government from rules and
regulations with advantages and benefits that exceed the disadvantages to City
residents;

The City favors legislation that provides additional revenue or enables us to seek
new or innovative revenue streams;

The City opposes legislation that limits our self-rule or inhibits the ability of our
residents to participate in local government decisions;

The City opposes legislation that adds new or unjustified rules and regulations with
disadvantages that exceed the benefits and advantages to City residents; and

The City oppose unfunded mandates or any other legislation that adds more costs
to City operations that aren’t reimbursed, or takes away City funding or revenue
streams without replacing the funds.

The Legislative Platform is organized into several broad categories that cover the breadth
of the City of Merced’s services, operations and assets, and other responsibilities. These
categories include:

1.

NookwhN

General Government
a. Local Control
b. Economic Sustainability
c. Sustainable Public Pensions
Public Safety, Emergency Management and Homeland Security
Community Development and Transportation
Community Services, Housing and Homelessness
Water and Utilities
Environmental Sustainability
Regional Partnerships

2018-19 City of Merced Legislative Platform Page 2
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1. General Government
e Oppose additional State and Federal unfunded mandates.

e Oppose any State or Federal mandates without the direct or indirect
reimbursement for the costs associated with complying with new and/or modified
laws, regulations, policies, procedures, permits and/or programs.

e Oppose legislation that would result in the City and/or its residents to be unduly
burdened by new or increased fees, levies, rates, charges or taxes that don’t
have a direct and measurably benefit to the public.

e Oppose legislation that would require public agencies to share information that
could be used by malicious intended groups or individuals to compromise the
systems, services or private information of public employees or citizens.

e Support best practices in fiscal sustainability and best practices administrative
initiatives to ensure the delivery of superlative City services.

e Monitor initiatives which seek changes in fiscal relationships at the local, State and
Federal level.

e Support legislation that guarantees on-going revenue sources for local
government.

e Pursue funding opportunities for public facilities and services including capital
improvement projects, public works projects, homeland security, public safety,
technology, and parks and recreation.

e Support legislation that would prohibit the flying of helicopters or other aircraft at
low altitudes over residential neighborhoods excluding police, fire or other public
safety or other health and safety or industrial aircraft.

e Support legislation that would establish statewide regulations prohibiting the use
of unmanned aircraft to record or transmit any visual or audio recording of any
person or private real property in which the subject person or owner of property
has a reasonable expectation of privacy, excluding public safety agencies.

Local Control
o Support legislation that enhances local control of resources and allows
cities to address the needs of local constituents within a framework of
regional cooperation.
o Oppose pre-emption of local authority whether by State or Federal

legislation or ballot propositions.
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Support legislation that encourages the use of Federal and State incentives
for local government action rather than mandates.

Oppose legislation that would prevent public comment or review where it is
currently allowed, prevents public comments from being used for the basis
of regulatory decisions and oppose legislation that removes Council
oversight of land use and other regulatory processes.

Monitor land use issues and support legislative and administrative efforts to
maintain the integrity of local government’s control over land use, planning
and zoning matters.

Support legislation that would preserve local control for regulation of
medicinal and recreational cannabis sales, delivery, distribution,
warehousing, growing and testing facilities. Also support preserving the
City’s right to tax the sales of cannabis products and keep revenues from
local taxes, and prevent lowering the consumer protections of Proposition
64 and 215.

Support measures increasing local autonomy, protecting privacy and
maintaining local authority over public records. This includes measures that
provide for the recovery of costs with regards to public records requests.

Support transparent government and the role of the California Public
Records Act while simultaneously observing and protecting the current Rule
of Law in California including better legislation the protection of privacy of
public records and enhancing laws related to digital records.

Oppose any legislation that would undermine voter-approved initiatives to
guarantee on-going revenue sources for local government.

Oppose legislation that would pre-empt local authority over local taxes and
fees.

Protect the City’s right to levy and collect Transient Occupancy Taxes from
hotels, including online hotel intermediaries.

Oppose any Federal or State legislation that would provide immunity to
online hotel intermediaries and/or prohibit the City from collecting,
retroactively or otherwise, Transient Occupancy Taxes.

Oppose any attempt to eliminate or limit the traditional tax exemption for
municipal bonds.
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o Engage in, and advocate for, legislation or ballot measures to prevent the
State from borrowing, raiding or otherwise redirecting local government
funds (local taxes, property taxes, etc.).

o Continue to promote increased flexibility for the utilization of municipally-
generated revenues.

o Support legislation that includes operational expenses as an acceptable
use of public, educational, government access (PEG) funds, collected
from cable franchise fees per the Federal Communications Commission,
for government access stations.

Economic Sustainability

o Advocate for measures that support the City’s continued efforts to retain
and promote the success of local businesses and industries.

o Support tourism and its role in creating jobs and economic benefits to the
City.

o Support legislation that would allow local brick-and-mortar retailers to
compete more effectively against out-of-state internet sellers.

o Support legislative efforts on behalf of the Investing in Opportunity Act that
would result in the creation of Economic Opportunity Zones, and, support
efforts to have the Governor designate Economic Opportunity Zones in
Merced.

Sustainable Public Pensions

o Support League of California Cities and other legislative efforts for reform
and to achieve sustainability of pensions and other post-employment
benefits (OPEB).

o Oppose legislative efforts that constrain the ability of the California Public
Employees’ Retirement System (CalPERS) to effectively manage its
investment portfolio or otherwise impair the sustainability of the pension
system.

o Monitor legislative initiatives designed to achieve public employee pension
reform.
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2. Public Safety, Emergency Management and Homeland Security

e Support legislation and seek funding that will assist in preventing and reducing
crimes, primarily related to drugs, violence, mental iliness, and pedestrian safety.

e Oppose legislation to expand “early release” for low-risk serious and violent
offenders without an increase in sustained funding to ensure responsible
supervision by parole agents and for local agencies that provide post-release
supervision.

e Oppose any efforts to further decriminalize existing crimes in California or lessen
the sentences of any offenses that would result in the release of serious criminals
who would further harm the safety of the public and law enforcement personnel.

e Support a more effective and relevant reporting of local public safety agency data,
and ensure that any disclosed data be fair and equitable.

e Advocate to maintain peace officer privacy rights in Pitchess motions and Public
Record Act requests.

e Advocate against any extension of the statute of limitations in public safety
worker’s compensation cases.

e Support strategies, legislation and funding that promote emergency management,
resilience and recovery efforts.

e Oppose legislation or other administrative actions that seek to limit the Police
Department’s ability to collect and utilize asset forfeiture funds for a wide variety of
police services.

e Support legislation that provides frontline funding for police services associated
with the early release of state prisoners as a result of State-mandated criminal
justice realignment.

e Support the development and use of new firefighting technology that result in
higher levels of health and safety.

e Advocate for legislation and funding that would take advantage of current
technology to prevent crime (i.e. the ability to use surveillance cameras and
automatic license plate recognition technology).

e Support the deployment and research of new emerging technologies that provide
law enforcement with tools to provide the highest level of service including:
o Next Generation 911
o Mobile & Body Worn Cameras
o New generation Investigative Technology
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o Collect, store and retain digital evidence

Support interoperable communication solutions that meet radio spectrum needs of
first responders and funding to digitize public safety communications.

Advocate for Interagency Communications Interoperability System (I.C.I. System)
participation among jurisdictions and funding for equipment and operations.

Support efforts to eradicate human trafficking.

Support legislation that aids paramedics and other emergency medical service
practitioners in their ability to be responsive to community needs.

Seek grants and pilot project/demonstration project funding for public safety
programs and priorities.

Support funding initiatives for Peace Officers Standards and Training (POST) and
other law enforcement support organizations.

Support and encourage legislation and budget negotiations that retain funding for
State and local law enforcement agencies, including behavioral health treatment,
drug and trafficking taskforces, crisis intervention teams, and adequate patrol
staffing.

Identify opportunities for reimbursements to supplement increased custodial and
supervision costs resulting from prison realignment.

Oppose legislation with mandates for local agency adherence to operations and
programs that may not be reimbursable by State budget funds.

Support legislation that expands the treatment of, and response to, mentally ill
persons and the growing issues associated with the mentally ill.

Support funding for the increased demand being placed on fire and law
enforcement for response to societal issues including homelessness; substance
abuse and dependency; and unpredictable and potentially harmful behavior
towards the public and public safety officers.

Support funding opportunities for local homeland security, public safety and
emergency management programs including, training, and new technology and
equipment (e.g. closed-circuit television) that does not supplant other City funding,
services or operations.

Seek grants and pilot project/demonstration project funding for City homeland
security, public safety and emergency management priorities.
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3. Community Development and Transportation

e Support legislation to streamline and increase efficiency of the California
Environmental Quality Act (CEQA) while ensuring environmental stewardship is
retained.

e Oppose legislation that adds more mandatory elements or requirements to City
and County General Plans, including the Housing Element, or reduces or
eliminates public input into local land use decisions.

e Support legislation that furthers the needs of UC Merced and oppose legislation
that would impede its mission to educate students and continue its research
mission.

e Support measures and discretionary grant opportunities that provide funding for
critical transportation infrastructure projects to improve goods movement, safety
and mobility for residents and visitors in and around Merced.

e Support legislation that expands transportation, planning, funding, and voluntary
incentives to include an increasingly multi-modal perspective focusing on transit,
alternative fuel vehicles and fleets, pedestrian walkways, bikeways, multi-use trails
and parking.

e Support legislation that brings the California High-Speed Rail Project to Merced
and oppose legislation that impedes its progress. Support strategies, legislation,
regulatory efforts and funding that promote the location of the California High
Speed Rail Heavy Maintenance Facility and other support facilities in Merced and
advocate with the High-Speed Rail Authority on behalf of that location.

e Support legislation that brings the Altamont Commuter Express (ACE) to Merced
and oppose legislation that impedes its progress.

e Oppose legislation that would prevent the City from providing regulatory oversight
or requiring licensing to online transportation networks.

e Support State and federal legislation that enhances the safety of City streets for
automobile, bicycle and pedestrian traffic, including issues related to photo speed
radar enforcement, traffic congestion reduction programs, air quality improvement
and regional transportation improvements.

e Support measures which provide the City’s fair share of funding from the State’s
cap and trade funding sources.

e Support legislation that would discourage the misuse of disabled parking placards.
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Work with other agencies in the region to support current State and Federal
funding levels and encourage increased funding and flexibility in both operating
and capital funding for mass transit.

In conjunction with Merced Association of Governments (MCAG) and other
agencies, support legislation that provides incentives for the development of local
transportation corridors.

Support local, regional, State and Federal legislative, administrative, and
regulatory efforts that will expand and/or supplement funding for maintaining and
upgrading major thoroughfares in the City, allowing for better traffic flow, goods
movement, improved air quality and pedestrian safety.

Support efforts to increase State or Federal funding for necessary infrastructure
improvements.

Support increased State and Federal resources to mitigate traffic congestion and
improve air quality on City streets and rebuild and maintain roads.

. Community Services, Housing and Homelessness

Continue to support legislation that enhances the health of the general population,
with an emphasis on programs that focus on youth, adult, aging and at-risk
populations.

Support legislation that encourages policies and programing that promote healthy
lifestyles; e.g. physical activity, preventative screenings, healthful eating and core
wellness for people of all ages and abilities.

Support efforts to increase State resources for local arts, cultural events, and
education and library programs, including performing and visual arts programs.

Support funding for ADA facility, sidewalk and park upgrades.

Support legislative and administrative efforts that ensure equitable and transparent
distribution of funding from Proposition 68 for park, recreation and related
purposes.

Support legislation that provides for increased services to, or funding for, at-risk
populations such as adult and aging, homeless, disabled and other challenged
populations.

Support legislation that addresses the need for housing and supportive services,
(e.g. health, mental health and social services) for the City’s homeless population.
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Support legislative efforts to regulate second-hand smoke of any substance.

Support efforts to provide additional services to veterans, especially homeless
veterans, ranging from medical care to counseling to education and employment.

Pursue incentive-based housing legislation to encourage expanding the housing
supply in the City, including more flexibility for local jurisdictions to work together
to provide housing that counts towards Regional Housing Needs Assessment
(RHNA) requirements.

Support Federal and State funding for affordable senior and veteran housing
opportunities and projects.

Support continued or expanded funding for the Community Development Block
Grant (CDBG) Program.

5. Environmental Sustainability

Advocate for cost-effective, sustainable, and responsible environmental policy and
programs in the areas of energy efficiency, greenhouse gases, potable water,
clean air, and wastewater, solid waste removal and storm water.

Support legislation protecting, preserving and restoring the natural environment
where it does not conflict with local control and land use designations.

Support efforts to create partnerships between the City government, County
government, School Districts, Water Agencies, other entities, businesses,
residents and all other community stakeholders as necessary to achieve a
sustainable community.

Support funding to foster an energy-efficient, walk-able community that provides
ample goods, services and benefits to all residents while respecting the local
environment.

6. Water and Utilities

Ensure the State continues to fund the California Department of Transportation
(Caltrans) capital construction budget for offsetting their requirements to limit their
total maximum daily load (TMDL) for pollutant discharge. Encourage Caltrans to
continue to enter into Cooperative Implementation Agreements with local
jurisdictions to fund storm water capture and retention projects.
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Ensure the State Water Resources Control Board continues to provide Caltrans a
Compliance-Based Credit System that includes compliance based on using
funding to support storm water projects that would meet statewide TMDLSs.

Support legislation for funding storm water infrastructure improvements, including
building facilities to capture storm water runoff and integrate with local, regional
and statewide water resources.

Support legislation that would provide pragmatic compliance in statewide and
regional National Pollution Discharge Elimination System (NPDES) permits.

Support State and regional efforts to develop avenues for agencies to collect
revenue to support storm water retention efforts.

Support legislation that would classify storm water as a utility similar to water,
wastewater and solid waste services.

Support measures that uphold the ability of locally-elected City Councils to regulate
and manage their publicly-owned water utility so that local authority is not eroded
by State or federal agencies, authorities or other regulatory agencies.

Oppose legislation that adds requirements to provide services that utility
customers do not value, want or need.

Support legislation that ensures local ratemaking authority is preserved and
remains meaningful.

Support policies that recognize, support and credit the role of water conservation
and use of efficiency in reducing greenhouse gas emissions.

Support local control of groundwater uses and groundwater rights.

Support local control for planning management and use of water supplies to
address local needs and contribute to long-term sustainability.

Support efforts that seek to bring federal sources of funding to California for water
infrastructure development and renewable energy development through water
management.

Support cost-effective water conservation programs and incentives that are funded
by the State or federal government.

Support flexible funding options that will help local communities upgrade and
replace water and wastewater infrastructure.
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Support legislation for State and Federal funding and permitting for the
development of local water supplies and water conservation efforts, along with
additional surface water and groundwater storage and recharge efforts.

Support legislative and administrative efforts that ensure equitable and transparent
distribution of funding from Propositions 1 and 68, as well as any future bond
measures, for water- and wastewater-related projects.

7. Regional Partnerships

Support legislation in conjunction with Merced County that will result in additional
funding, services or programs that will benefit City residents including law
enforcement, homeless housing, veterans support, transportation and mental
health services, and work with Merced County to oppose legislation or regulations
that would cut those services, programs or funding.

Support legislation working with local educational institutions including the Merced
City School District, Weaver Union School District, Merced Union High School
District, Merced County Office of Education, Merced College and the University of
California, Merced, that will result in additional funding, services or programs that
will benefit City residents including job training, STEAM teaching and new and
upgraded facilities.

Support legislation working with the Merced Irrigation District and other water
partners that will result in additional funding, services or programs that will benefit
City residents, including funding groundwater basin studies and floodwater
mitigation measures, or creating additional water storage.
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MERCED

City of Merced

2018-19 Regional, State and Federal Legislative Platform

Platform Overview

The purpose of the Legislative Platform is to provide a means for summarizing the City of
Merced’s core legislative principles for the purpose of advocacy efforts at the regional,
state and federal level. The Legislative Platform contains broad policy statements
pertaining to a variety of issues that impact the City of Merced.

The Legislative Platform sets forth the City of Merced’s legislative objectives for the 2017~
18 2018-19 Congressional and State Legislative Sessions and provides direction for our
legislative advocates as they work to secure clear and strategic initiatives in Sacramento
and Washington, D.C. Approval of the Legislative Platform also streamlines the City of
Merced’'s process and allows the Executive team, Mayor and Mayor Pro Tem to
effectively respond and take immediate action on pressing legislation under City Council
direction.

The City Manager’'s Office will annually update the Legislative Platform taking into
account new issues or priorities and State and federal budget as they relate to Merced or
other regional partners. Additionally, the policies established within the platform do not
preclude City Council consideration of additional legislative matters arising throughout the
year that may be brought forward for City Council action.

The City of Merced’'s primary legislative focus includes protecting local government
control, maintaining local government revenue, and obtaining funding for environmental
sustainability, public safety, transportation, recreational, technology and infrastructure
improvements.

Council will receive copies of correspondence to representatives and regulators regarding

pending legislation, policies and rules, along with updates on any substantial meetings
that take place.
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The Legislative Platform includes the following guiding principles:

e The City favors legislation that enhances our ability to provide services to our
residents;

e The City favors legislation that relieves the local government from -rules and
regulations with advantages and benefits that exceed the disadvantages to City
residents;

e The City favors legislation that provides additional revenue or enables us to seek
new or innovative revenue streams;

e The City opposes legislation that limits our self-rule or inhibits the ability of our
residents to participate in local government decisions;

e The City opposes legislation that adds new or unjustified rules and regulations with
disadvantages that exceed the benefits and advantages to City residents; and

e The City oppose unfunded mandates or any other legislation that adds more costs
to City operations that aren’t reimbursed, or takes away City funding or revenue
streams without replacing the funds.

The Legislative Platform is organized into several broad categories that cover the breadth
of the City of Merced’s services, operations and assets, and other responsibilities. These
categories include:

1. General Government

—a.Local Control

~b.Economic Sustainability

—C. Sustainable Public Pensions-Reform
5.——Public Safety,
6.2. Emergency Management and Homeland Security
#.3. Community Development and Transportation
4. Community Services, Housing and Homelessness

8.-5. Water and Utilities
s

10.6.Environmental Sustainability

. | I .
11.7.Reqional Partnerships
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. General Government

e Oppose additional State and F=federal unfunded mandates.

e Oppose any State or Federal mandates without the direct or indirect
reimbursement for the costs associated with complying with new and/or modified
laws, requlations, policies, procedures, permits and/or programs.

e Oppose legislation that would result in the City and/or its residents to be unduly
burdened by new or increased fees, levies, rates, charges or taxes that don'’t
have a direct and measurably benefit to the public.

e Oppose legislation that would require public agencies to share information that
could be used by malicious intended groups or individuals to compromise the
systems, services or private information of public employees or citizens.

e Support best practices in fiscal sustainability and best practices administrative
initiatives to ensure the delivery of superlative City services.

e Monitor initiatives which seek changes in fiscal relationships at the local, State and
Federal level.

e Support legislation that guarantees on-going revenue sources for local
government.

e Pursue funding opportunities for public facilities and services including capital
improvement projects, public works projects, homeland security, public safety,
technology, and parks and recreation.

e Support legislation that would prohibit the flying of helicopters or other aircraft at
low altitudes over residential neighborhoods excluding police, fire or other public
safety or other health and safety or industrial aircraft.

e Support legislation that would establish statewide regulations prohibiting the use
of unmanned aircraft to record or transmit any visual or audio recording of any
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person or private real property in which the subject person or owner of property
has a reasonable expectation of privacy, excluding public safety agencies.

2—Local Control

(0]

Support legislation that enhances local control of resources and allows
cities to address the needs of local constituents within a framework of
regional cooperation.

Oppose pre-emption of local authority whether by State or Federal

leqgislation or ballot propositions.

Support legislation that encourages the use of fFederal and State incentives
for local government action rather than mandates.

Oppose legislation that would prevent public comment or review where it is
currently allowed, prevents public comments from being used for the basis
of regulatory decisions and oppose legislation that removes Council
oversight of land use and other regulatory processes.

Monitor land use issues and support legislative and administrative efforts to

maintain the inteqgrity of local government’s control over land use, planning
and zoning matters.
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0 Support legislation that would preserve local control for regulation of
medicinal and recreational cannabis sales, delivery, distribution,
warehousing, growing and testing facilities. Also support preserving the
City’s right to tax the sales of cannabis products and keep revenues from
local taxes, and prevent lowering the consumer protections of Proposition
64 and 215.

0 Support measures increasing local autonomy, protecting privacy and
maintaining local authority over public records. This includes measures that
provide for the recovery of costs with regards to public records requests.

0 Support transparent government and the role of the California Public
Records Act while simultaneously observing and protecting the current Rule
of Law in California including better legislation the protection of privacy of
public records and enhancing laws related to digital records.

0 Oppose any legislation that would undermine voter-approved initiatives to
guarantee on-going revenue sources for local government.

o Oppose legislation that would pre-empt local authority over local taxes and
fees.

o0 Protect the City’s right to levy and collect Transient Occupancy Taxes from
hotels, including online hotel intermediaries.

o Oppose any Ffederal or State legislation that would provide immunity to
online hotel intermediaries and/or prohibit the City from collecting,
retroactively or otherwise, Transient Occupancy Taxes.
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o0 Oppose any attempt to eliminate or limit the traditional tax exemption for
municipal bonds.

o Engage in, and advocate for, legislation or ballot measures to prevent the
State from borrowing, raiding or otherwise redirecting local government
funds (local taxes, property taxes, etc.).

o Continue to promote increased flexibility for the utilization of municipally-
generated revenues.

0 Support legislation that includes operational expenses as an acceptable
use of public, educational, government access (PEG) funds, collected
from cable franchise fees per the Federal Communications Commission,
for government access stations.

3.—Economic Sustainability

o0 Advocate for measures that support the City’s continued efforts to retain
and promote the success of local businesses and industries.

0 Support tourism and its role in creating jobs and economic benefits to the
City.

0 Support legislation that would allow local brick-and-mortar retailers to
compete more effectively against out-of-state internet sellers.

0 Support legislative efforts on behalf of the Investing in Opportunity Act that
would result in the creation of Economic Opportunity Zones, and, i
passed;-support efforts to have the Governor designate Economic
Opportunity Zones in Merced.

4—Sustainable Public Pensions-Referm

0 Support League of California Cities and other legislative efforts for pension
reform_and to achieve sustainability of pensions and other post-employment
benefits (OPEB).

o Oppose legislative efforts that constrain the ability of the California Public
Employees’ Retirement System (CalPERS) to effectively manage its
investment portfolio or otherwise impair the sustainability of the pension
system.

0 Monitor legislative initiatives designed to achieve public employee pension
reform.
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52. Public Safety, Emergency Management and Homeland Security

e Support leqislation and seek funding that will assist in preventing and reducing
crimes, primarily related to drugs, violence, mental illness, and pedestrian safety.

e Oppose leqgislation to expand “early release” for low-risk serious and violent
offenders without an increase in sustained funding to ensure responsible
supervision by parole agents and for local agencies that provide post-release

supervision.

e Oppose any efforts to further decriminalize existing crimes in California or lessen
the sentences of any offenses that would result in the release of serious criminals
who would further harm the safety of the public and law enforcement personnel.

e Support a more effective and relevant reporting of local public safety agency data,
and ensure that any disclosed data be fair and equitable.

e Advocate to maintain peace officer privacy rights in Pitchess motions and Public
Record Act requests.

e Advocate against any extension of the statute of limitations in public safety
worker's compensation cases.

e Support strategies, legislation and funding that promote emergency management,
resilience and recovery efforts.

e Oppose legislation or other administrative actions that seek to limit the Police
Department’s ability to collect and utilize asset forfeiture funds for a wide variety of
police services.

e Support legislation that provides frontline funding for police services associated
with the early release of state prisoners as a result of State-mandated criminal
justice realignment.

e Support the development and use of new firefighting technology that result in
higher levels of health and safety.

e Advocate for legislation and funding that would take advantage of current
technology to prevent crime (i.e. the ability to use surveillance cameras and
automatic license plate recognition technology).

e Support the deployment and research of new emerging technologies that provide
law enforcement with tools to provide the highest level of service including:
0 Next Generation 911
0 Mobile & Body Worn Cameras
0 New generation Investigative Technology
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o Collect, store and retain digital evidence

Support interoperable communication solutions that meet radio spectrum needs of
first responders and funding to digitize public safety communications.

Advocate for Interagency Communications Interoperability System (I.C.l. System)

participation among jurisdictions and funding for equipment and operations.

Support efforts to eradicate human trafficking.

Support legislation that aids paramedics and other emergency medical service
practitioners in their ability to be responsive to community needs.

Seek grants and pilot project/demonstration project funding for public safety
programs and priorities.

Support funding initiatives for Peace Officers Standards and Training (POST) and
other law enforcement support organizations.

Support and encourage legislation and budget negotiations that retain funding for
State and local law enforcement agencies, including behavioral health treatment,
drug and trafficking taskforces, crisis intervention teams, and adequate patrol
staffing.

Identify opportunities for reimbursements to supplement increased custodial and
supervision costs resulting from prison realignment.

Oppose legislation with mandates for local agency adherence to operations and
programs that may not be reimbursable by State budget funds.

Support legislation that expands the treatment of, and response to, mentally ill
persons and the growing issues associated with the mentally ill.
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e Support funding for the increased demand being placed on fire and law
enforcement for response to societal issues including homelessness; substance
abuse and dependency; and unpredictable and potentially harmful behavior
towards the public and public safety officers.

Support funding opportunities for local homeland security, public safety and
emergency management programs including, training, and new technology and
equipment (e.g. closed-circuit television) that does not supplant other City funding,
services or operations.

Seek grants and pilot project/demonstration project funding for City homeland
security, public safety and emergency management priorities.

+3. Community Development and Transportation

e Support legislation to streamline and increase efficiency of the California
Environmental Quality Act (CEQA) while ensuring environmental stewardship is
retained.

e Oppose legislation that adds more mandatory elements or requirements to City
and County General Plans, including the Housing Element, or reduces or
eliminates public input into local land use decisions.
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Support leqislation that furthers the needs of UC Merced and oppose legislation

that would impede its mission to educate students and continue its research
mission.

Support measures and discretionary grant opportunities that provide funding for
critical transportation infrastructure projects to improve goods movement, safety
and mobility for residents and visitors in and around Merced.

Support legislation that expands transportation, planning, funding, and voluntary
incentives to include an increasingly multi-modal perspective focusing on transit,
alternative fuel vehicles and fleets, pedestrian walkways, bikeways, multi-use trails
and parking.

Support legislation that brings the California High--Speed Rail Project to Merced
and oppose legislation that impedes its progress. Support strategies, legislation,
regulatory efforts and funding that promote the location of the California High
Speed Rail Heavy Maintenance Facility and other support facilities in Merced and
advocate with the High--Speed Rail Authority on behalf of that location.

Support legislation that brings the Altamont Commuter Express (ACE) to Merced
and oppose legislation that impedes its progress.

Oppose legislation that would prevent the City from providing regulatory oversight
or requiring licensing to online transportation networks.

Support State and federal legislation that enhances the safety of City streets for
automobile, bicycle and pedestrian traffic, including issues related to photo speed
radar enforcement, traffic congestion reduction programs, air quality improvement
and regional transportation improvements.

Support measures which provide the City’s fair share of funding from the State’s
cap and trade funding sources.

Support legislation that would discourage the misuse of disabled parking placards.
Work with other agencies in the region to support current State and Ffederal
funding levels and encourage increased funding and flexibility in both operating
and capital funding for mass transit.

In conjunction with Merced Association of Governments (MCAG) and other

agencies, support legislation that provides incentives for the development of local
transportation corridors.
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e Support local, regional, State and fFederal legislative, administrative, and
regulatory efforts that will expand and/or supplement funding for maintaining and
upgrading major thoroughfares in the City, allowing for better traffic flow, goods
movement, improved air quality and pedestrian safety.

e Support efforts to increase State or Federal funding for necessary infrastructure
improvements.

e Support increased State and fFederal resources to mitigate traffic congestion and
improve air quality on City streets and rebuild and maintain roads.

84. Community Services, Housing and Homelessness

e Continue to support legislation that enhances the health of the general population,
with an emphasis on programs that focus on youth, adult, aging and at-risk
populations.

e Support legislation that encourages policies and programing that promote healthy

lifestyles; e.q. physical activity, preventative screenings, healthful eating and core
wellness for people of all ages and abilities.

e Support efforts to increase State resources for local arts, cultural events, and
education and library programs, including performing and visual arts programs.

e Support funding for ADA facility, sidewalk and park upgrades.

e Support leqislative and administrative efforts that ensure equitable and transparent
distribution of funding from Proposition 68 for park, recreation and related

purposes.

e Support legislation that provides for increased services to, or funding for, at-risk
populations such as adult and aging, homeless, disabled and other challenged
populations.

e Support legislation that addresses the need for housing and supportive services,
(e.g. health, mental health and social services) for the City’s homeless population.

e Support legislative efforts to regulate second-hand smoke of any substance.

e Support efforts to provide additional services to veterans, especially homeless
veterans, ranging from medical care to counseling to education and employment.

s

89




e Pursue incentive-based housing legislation to encourage expanding the housing
supply in the City, including more flexibility for local jurisdictions to work together
to provide housing that counts towards Regional Housing Needs Assessment
(RHNA) requirements.

e Support fFederal and State funding for affordable senior and veteran housing
opportunities and projects.

e Support continued or expanded funding for the Community Development Block
Grant (CDBG) Program.

105. Environmental Sustainability

e Advocate for cost-effective, sustainable, and responsible environmental policy and
programs in the areas of energy efficiency, greenhouse gases, potable water,
clean air, and wastewater, solid waste removal and storm water.

e Support legislation protecting, preserving and restoring the natural environment
where it does not conflict with local control and land use designations.

e Support efforts to create partnerships between the City government, County
government, School Districts, Water Agencies, other entities, businesses,
residents and all other community stakeholders as necessary to achieve a
sustainable community.

e Support funding to foster an energy-efficient, walk-able community that provides
ample goods, services and benefits to all residents while respecting the local
environment.

116. PubleWerks—Water and Utilities

e Ensure the State continues to fund the California Department of Transportation
(Caltrans) capital construction budget for offsetting their requirements to limit their
total maximum daily load (TMDL) for pollutant discharge. Encourage Caltrans to
continue to enter into Cooperative Implementation Agreements with local
jurisdictions to fund storm water capture and retention projects.

e Ensure the State Water Resources Control Board continues to provide Caltrans a

Compliance-Based Credit System that includes compliance based on using
funding to support storm water projects that would meet statewide TMDLSs.
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Support legislation for funding storm water infrastructure improvements, including
building facilities to capture storm water runoff and integrate with local, regional
and statewide water resources.

Support legislation that would provide pragmatic compliance in statewide and
regional National Pollution Discharge Elimination System (NPDES) permits.

Support State and regional efforts to develop avenues for agencies to collect
revenue to support storm water retention efforts.

Support legislation that would classify storm water as a utility similar to water,
wastewater and solid waste services.

Support measures that uphold the ability of locally-elected City Councils to regulate
and manage their publicly-owned water utility so that local authority is not eroded
by State or federal agencies, authorities or other regulatory agencies.

Oppose legislation that adds requirements to provide services that utility
customers do not value, want or need.

Support legislation that ensures local ratemaking authority is preserved and
remains meaningful.

Support policies that recognize, support and credit the role of water conservation
and use of efficiency in reducing greenhouse gas emissions.

Support local control of groundwater uses and groundwater rights.

Support local control for planning management and use of water supplies to
address local needs and contribute to long-term sustainability.

Support efforts that seek to bring federal sources of funding to California for water
infrastructure development and renewable energy development through water
management.

Support cost-effective water conservation programs and incentives that are funded
by the State or federal government.

Support flexible funding options that will help local communities upgrade and
replace water and wastewater infrastructure.

Support legislation for State and Ffederal funding and permitting for the

development of local water supplies and water conservation efforts, along with
additional surface water and groundwater storage and recharge efforts.
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Support legislative and administrative efforts that ensure equitable and transparent

distribution of funding from Propositions 1 and 68, as well as any future bond
measures, for water- and wastewater-related projects.

117. Reqgional Partnerships

Support legislation in conjunction with Merced County that will result in additional

funding, services or programs that will benefit City residents including law
enforcement, homeless housing, veterans support, transportation and mental
health services, and work with Merced County to oppose legislation or regulations
that would cut those services, programs or funding.

Support legislation working with local educational institutions including the Merced

City School District, Weaver Union School District, Merced Union High School
District, Merced County Office of Education, Merced College and the University of
California, Merced, that will result in additional funding, services or programs that
will benefit City residents including job training, STEAM teaching and new and
upgraded facilities.

Support _legislation working with the Merced Irrigation District and other water
partners that will result in additional funding, services or programs that will benefit
City residents, including funding groundwater basin studies and floodwater
mitigation measures, or creating additional water storage.
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Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.6. Meeting Date: 10/15/2018

Report Prepared by.: Joseph D. Angulo, Environmental Project Manager, Engineering

SUBJECT: Second Amendment to Agreement for Professional Services with AECOM Technical
Services, Inc., in the Amount of $11,508 for Well Site Design Services, Project No. 114001

REPORT IN BRIEF
Authorizes a second amendment to the agreement for well design services for a new production
water well at the Wastewater Treatment Plant.

RECOMMENDATION

City Council - Adopt a motion approving an amendment to an agreement for professional services
with AECOM Technical Services, Inc., in the amount of $11,508 for engineering design services; and,
authorizing the City Manager or Assistant City Manager to execute the necessary documents.

ALTERNATIVES

1. Approve, as recommended by staff; or,

2. Approve, subject to modifications as conditioned by City Council; or,
3. Deny.

AUTHORITY
Charter of the City of Merced, Section 200 et seq.

Services with an estimated value greater than $31,000.00 are made by written contract in
accordance with Merced Municipal Code, Title 3 - Revenue and Finance, Chapter 3.04.

CITY COUNCIL PRIORITIES
As provided for in the 2018-19 Adopted Budget.

DISCUSSION

The City of Merced Wastewater Treatment Plant is located at 10260 Gove Road in south Merced.
The facility’s fresh water needs for the restrooms, laboratory, etc. are served by an existing
groundwater production well that is over thirty years old. When the well is occasionally taken off-line
for maintenance and repairs there is no fresh water supply to the facility.

A new well has been installed, Well #2, to provide redundant capacity for when the existing well is off-
line. The pump station for the new well is currently under construction. The project generally consists
of: submersible pump, concrete pad, electrical service, chlorine feed, pressure tank, and associated
plumbing.
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On April 6, 2015, the City Council awarded an engineering design professional services agreement
with AECOM Technical Services, Inc. (AECOM), for the new water well system. Under staff direction
AECOM developed plans and specifications for the pump station construction bid that was awarded
to Soracco Junior General Engineering (Soracco).

Soracco’s bid package included an electrical subcontractor, Amerine Systems (Amerine), to perform
electrical integration services to tie the new water system into the existing plant operations. Soracco
began the process of submitting electric component data in accordance with contract provisions. The
City forwarded these to AECOM staff who then questioned the qualifications of Amerine as the
submittals did not meet the project standards. Staff notified Soracco of this finding and they informed
the City in December 2017 that Amerine is not qualified to perform the required electrical control
integration work.

In March 2018, Soracco submitted the qualifications of a newly hired electrical subcontractor-
Automated Control & Technical Services. This action resulted in the need to re-submit electrical
component data for additional review by AECOM’s electrical engineers. The City informed Soracco
that AECOM’s additional review costs incurred due to their change in subcontractor would be
deducted from their contract payments.

The contract amendment under consideration is necessary to reimburse AECOM for unanticipated
additional costs related to the project electrical system completion. Staff recommend approval of the
AECOM contract amendment, as their continuing additional services are necessary for project
completion.

Past Actions

On April 4, 2016, the City Council awarded a contract to Nor-Cal Pump and Well Drilling to construct
the new Well #2 at the Waste Water Treatment Plant. The new well was installed in the summer of
2016.

On April 3, 2017, the City Council awarded a construction contract to Soracco Junior General
Engineering to build the new Well #2 electrical and plumbing systems to tie the new well into the
existing infrastructure.

IMPACT ON CITY RESOURCES
This project was established as a Capital Improvement Project and account 553-1108-637.65-00-
114001 contains sufficient funding to complete the project.

ATTACHMENTS

1. Vicinity Map

2. Location Map

3. Contract Amendment
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SECOND AMENDMENT TO AGREEMENT FOR
PROFESSIONAL SERVICES
(Design Professional)

THIS SECOND AMENDMENT TO AGREEMENT is made and eritered
into this  day of , 2018 , by and between the City of Merced, a
California Charter Mimnicipal Corporatlon (“City”), and ABCOM Technical
Services, Inc., a California Corporation whose address of record is 1360 East
Spruce A_Ve.nue-, Suite 101, Fresno, California 93720, (“Consultant™).

WHEREAS, City is undertaking a project to install a new water supply well
at the City’s Wastewater Treatment Plant; and

WHEREAS, City and Consultant have previously entered into an Agreement
for Professional Services (“Agreement”) dated April 6, 2015 and a First
Amendment dated February 20, 2018; and

WHEREAS, City and Consultant desire to amend said Agreement to provide
for additional services in connection with said project.

NOW, THEREFORE, the parties hereto, in consideration of the mutual
covenants heteinafter recited, agree as follows:

L. Section 24, “ADDITIONAL WORK,” is hereby added to the
Agreement to read as follows:

“SECTION 24. ADDITIONAL WORK. Consultant
shall perform the additional work outlined in the ‘proposal
from Consultant to City dated August 22, 2018, attached
hereto as Exhibit “17.

2. Section 25, “ADDITIONAL COMPENSATION,” is hereby added to
the Agreement to read as follows:

“SECTION 25. ADDITIONAL COMPENSATION.
City shall pay to Consultant the not to exceed additional
sum of Eleven Thousand Five Hundred Eight Dollars
($11,508.00) for the additional work described in the

X\Agreeménits\Engineering\2018\2ind Amendmient PSA {Design Professional) with AECOM Re WWTP Well 2 v2.docx
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proposal attached hereto as Exhibit “1” and in
accordance with the rates set forth on Exhibit “1.”

3. Except as herein amended, the Agreement dated April 6, 2015 and
First Amendment dated February 20, 2018, shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have caused this Second Amendment
to Agreement to be executed on the date first above written.

CITY OF MERCED
A California Charter Municipal
Corporation

BY:

City Manager

ATTEST:
STEVE CARRIGAN, CITY CLERK

BY:

Assistant/Deputy City Clerk

APPROVED AS TO FORM:

. } -_'_-_' 7
BY: S A/ F-/2-2ug
City Attotney Date

ACCOUNT DATA:

BY:

Verified by Finance Officer
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CONSULTANT
AECOM TECHNICAL SERVICES,
INC., A California Corporation

BY: M@m@’h’@

(Signature)

MASIO N MESBAH
(Typed Name)

Its: Vice fresided”
(Title)

BY:

(Signature)

(Typed Name)

Its:

(Title)

Taxpayer .D. No. 95-2661922

ADDRESS: 1360 E. Spruce Ave.
Suite 101
Fresno, CA 93720

TELEPHONE: (559) 490-8309
FAX: (559) 448-8233
E-MAIL: stephen.spencer@aecom.com
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- AECOM 550,448 8222 tel
- 1380 E. Spiuce Avenue 559.448 8233 fax
! : Suite 101° :
Fresno, CA 93720
VAW, BECOM,GOM

Avigust 22, 2018

Mr. Joe Angulo

City of Merced

678 West 18th Street
Merced, CA 95340

New Water Supply Well for Wastewater Treatment Plant — Addendum 2

Mr. Angulo,

The atached spreadsheet summarizes our effort necessary to review the additional submittals generated
by Soracco, Inc. for the subject project. Trhiese submittals were in‘excess of what is corisidered typical for
a project of this type, mostly due to the fact that Soracco had {o replace their electrical subcontractor
during copstruction. The spreadshaet tists e submittal number, the date received, the date returned, and
the hours spent by AECOM staff reviewing and respanding to that suibmittal

The out-of-scope work began in September 2017, and shortly thereafter we prepared an amendment
{Amendment #1) to cover the work that had been done as well as an estimate of future wark based on
available data. The amendment was first submitted to the City in November 201 7:Contract
Amendment#1 was finally executed in February 2018; work related to additional submittal reviews was.
billed to-our project task 2.4.up to that point, and then to-project task 2.5 following execution,

Unforiunately, the number of additional submittals from Soracco has exceeded our original estimate and
work continues. Therefore, we have prepared the attached Contract Amendment #2 to cover the effort
necessary to complete the enginesring support portion of the project.

in addition to the-above, Amendment #2 covers an inispection of the electrical construction completed.at
the site for compliance with current electrical codes.

| appreciate your understanding with regard fo these issues. Please let me know if you have any

questions or require additional information,

Sincerely,

{/ /‘j
--’:5:54":{/’?” ” /
Stephén Spencer, FE

Project Manager

EXHIBIT 1
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Exiiibit A
August 22; 2018

AECOM Scope of Services

Amendment No. 2

Additional Engineering Support During Construction for
City of Merced

New Water Supply Well for Wastewater Treatment Plant

Project Background
This-scope and fee has been prepared to amend'the current Agreement for Professsonal Services
between the City, of Merced and AECOM Technical Services, Inc. executed on Apiil 5, 2015 {Agreement).
AECOM Tasks
AECOM shall perform the foliowirig tasks. The task numbering sequence is an éxtension of the sequence
-from the current Agreement:

Task 2 — Design and Instail Supply Well

During construction of the supply well site, several additional submittal reviews and respanses fo
corttractor RFIs were required because the Contrattor replaced their originally proposed electrical
contractor. This amendment decuments those additions and requests additiona! fee to cover tut-of-
scope work, AECOM's services will be as described in the following tasks:

“The construction contractor, Soracco, Inc., indicated to the City last year that their original electrical
-subcontractor was not qualified to provide the necessary integration between'the new Well 2 system
cantrols and the existing YWWTP SCADA system and therefore Saracco contracted with a new
«electrical subcontractor to complete the’ project. AECOM had provided additional review of the
electrical and controls submittals and will review the new electrical subcontractor submﬂtals through
the-end of October once recaived.

Subtask 2.7 — Electrical inspection Services

AECOM will provide an on-site inspection of the existing electrical construction to review for
-adherence to current electrical codes. An AECOM electrical- engineer will spend one day on site:
reviewing consfruction, and then prepare a report dccumentlng any code compliance issues that were
identified.

Assumptions/Exciusions

Reuse: Anyreuse of Consultani-prepared woik, except for the specific purposes intended hereunder, will
be at City's sole fisk and without liahility. or legat.exposure to Consultant o its subconsultants.

Safety: Consultant shall not have control over or charge of, and shall not be responsible for; construction.
means, methads, techniques, sequences or procedures, including safety precautions and procedures, as
these are solely the responsibility of the construction contractor. Consultant shalt not have the autharity to
stop the work of the construction contractor. In no event shall Consultant be liable forthe acts or
omissions of any construction contractors, their subcontractors, any of their agents or.employees, or any
other persons or entities performing any work related to this project, or for the failure of any them to carry
out construction work under cantract with the City.

Page 1 of 2 AECOM
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Exhibit A
August 22,2018

Delay: Consuitant shall not be responsibie for delays due to causes beyond Consultant's reasonable
control. In'the case of any such delay, the time of completion shall be extended accordingty.

Entitled to Rely; Censistent with the- professional standard of care and except as otherwise expressly set
“forth herein, Consultant shalt be entiied to rely upon the:accuracy of data and information provided by
City or others without independent review or evaluation.

Opinions of Construction Cost: Any Opinion of the Construction Cost prepared by Consultant represents
ifs judgmient as a desigh prafessional and is supplied.for the general guida nce of Gity. Since Consuitant
has no control over the cost of labor and material, or ovér competitive bidding or market conditions;
C_onsultant does not guarantee the acclracy of such opinians.as compared to contractor bids or actual
cost to City.

_MMg_tgla_ Notwithstanding anything in this Agreement, Consultant shall have no responsmslny
for the dlscovery. presence, handling, removal or disposal of, or exposure lo persons to-hazardous
materials i any form, at the project site.

Schedule

Project cansiruction has exterided beyond the originally anticipated-finish date used ¢ estimate our April
8, 2015 Agreement schedule and cost estimate. Contract Amendment No. 1 assumed construction would
be completed in May 2018; At this time, assuming the current project Contractor stays. on the project, we
row anticipate construction end;ng in October 2018. Therefore, this amendment assumes AECOM's work
will be completed in December 2018 {allowing for preparation’ of record drawings and final start-up
‘support). If construction is not complefed by the end of Octeber 2018, an additional contract amnendment
may be required.

Compensation

AECOM shall be compensated monthly with progress payments by the Client for services provided by
AECOM during the prévious month pursuant to this Amenidment Na. 2 and in accordance with AECOM's
Hourly Rate Schedule contained in the Agreement. Maximun compensation for AECOM's services as
described in Tasks 2.6.and 2.7 shall-not exceed $11,508,00 without the prior written approval of the
-Cllent AECOM siotal fee. authorized by the Client is presented in the table below,

Date Contract Summary Fee
04/6/2015 Original contract $138,630
02/20/2018 | Amendrient 1 — Additional Design and Construction $15,382

Suppori-Services
Amendment 2 - Additicnal Engineering Support During $11,508
Coanstruction

Total $165,520

Page 2 of 2 ASCOM
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CITY OF MERCED 675 W, 16th Steet

‘ Merced, CA 95340
e

MERCED ADMINISTRATIVE REPORT

Agenda Item H.7. Meeting Date: 10/15/2018

Report Prepared by: Paul Flores, Engineering Technician Ill, Engineering Division

SUBJECT: Award Bid to Mid Cal Pipeline & Utilities, Inc. for the Kibby Road Sewer Main
Replacement, Project 117020

REPORT IN BRIEF
Consider awarding a construction contract to Mid Cal Pipeline & Utilities, Inc. in the amount of

$556,159 for the Kibby Road Sewer Main Replacement Project.

RECOMMENDATION

City Council - Adopt a motion awarding the Kibby Road Sewer Main Replacement Project 117020 to
Mid Cal Pipeline & Utilities, Inc. in the amount of $556,159; and, authorizing the City Manager or
Assistant City Manager to execute the necessary documents and to approve change orders not to
exceed 10% of the total contract.

ALTERNATIVES

1. Approve, as recommended by staff; or,

2. Reject all bids and direct Staff to rebid the project; or,

3. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Article XI, Section 1109 - Contracts on Public Works, and Merced
Municipal Code Chapter 3.04, Article IV - Public Works Contracts.

CITY COUNCIL PRIORITIES
As provided for in the 2018-19 Adopted Budget.

DISCUSSION

The work will consist of the removal and disposal of a 24-inch corrugated metal pipe (CMP) existing
sewer main and replacing it with a new 30-inch Sanitite High Performance (HP) sewer main along
Kibby Road, from Childs Avenue to State Highway 140. The work will also consist of installation of a
sewer by-pass system, removal of existing manholes, and reconnection of exiting sewer laterals. The
pavement on Kibby Road will be saw cut and replaced with hot mix asphalt (HMA) and aggregate
base.

Staff prepared construction plans and specifications, and the project was advertised for bids. The
project was advertised in Merced County Times. The bids were opened on September 18, 2018, with
the following results:

CITY OF MERCED Page 1 of 2 Printed on 10/10/2018
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File #: 18-498

Meeting Date: 10/15/2018

1. Mid Cal Pipeline & Utilities, Inc. (Merced, CA)

2. Rolfe Construction Company (Atwater, CA)
3. Bill Nelson GEC, Inc. (Fresno, CA)

The following is the proposed budget for the project:

$ 556,159.00
$ 690,227.00
$ 797,627.00

Construction $ 556,159.00
Contingency $ 55,615.90
Engineering, Testing & Inspection $ 27,807.95
TOTAL: $ 639,582.85

IMPACT ON CITY RESOURCES

This project was established as a Capital Improvement Project and account 553-1107-637.65-00 and

project 117020 contains sufficient funding to complete the project.

ATTACHMENTS

1. Location Map

2. Bid Results

3. Construction Contract

CITY OF MERCED Page 2 of 2
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GENERAL CONSTRUCTION CONTRACT

THIS CONTRACT made on , by and between the CITY OF MERCED, a
municipal corporation of the State of California, hereinafter called the Owner, and Mid-Cal Pipeline &
Utilities, Inc., hereinafter called the Contractor:

WITNESSETH:

That the parties hereto have mutually covenanted and agreed, and by these presents do covenant and
agree with each other, as follows:

1. CONTRACT DOCUMENTS. The complete contract consists of the following documents, to wit:
(1)  This General Construction Contract;
(2)  Faithful Performance Bond;
(3)  Laborers and Materialmens Bond;
(4)  Guaranty;
(5)  Special Provisions for PROJECT NO. 117020;
(6) Amendments to the Standard Specifications;
(7)  Project Plans;
(8)  Standard Specifications;
(9) City Standards;
(10)  Proposal;
(11)  Instructions to Bidders;
(12)  Notice Inviting Bids;
(13) Bidder's Bond;
(14)  Notice of Determination of Prevailing Wages;
(15)  List of Subcontractors and Material Dealers; and
(16)  Safety Provisions.

Any and all obligations of the Owner and the Contractor are fully set forth and described therein.

All of the above documents are intended to cooperate so that any work called for in one and not mentioned
in the other, or vice versa, is to be executed the same as if mentioned in all said documents. The documents
comprising the complete contract are sometimes hereinafter referred to as the Contract Documents. In case
of conflict between any of the documents, the order of documents first listed above shall be the order of
precedence’s, with the first item listed having the highest precedence.

2. THE WORK. Said Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor,
transportation, and material necessary to perform and complete in a good and workmanlike manner all work
of improvement in accordance with Contract Documents in the manner designated in, and in strict
conformity with, the Plans and Specifications for PROJECT NO. 117020, which said Plans and
Specifications are entitled, "KIBBY ROAD SEWER MAIN REPLACEMENT PROJECT,” for
construction in Merced County in Merced, and which were included in the award of bid made by the City
Council of the City of Merced on , 2018.
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It is understood and agreed that said tools, equipment, apparatus, facilities, labor, transportation and
material, except materials to be supplied by the City as designated in the Contract Documents, shall be
furnished and said work performed and completed as required in said Plans and Specifications under the
sole direction and control of the Contractor, and subject to inspection and approval of the Owner or its
representative. The Owner hereby designates the City Engineer as its representative for the purpose of this

Contract.

3. CONTRACT PRICE. The Owner agrees to pay, and the Contractor agrees to receive and accept
the following prices as full compensation for furnishing all materials and doing all work contemplated and

embraced in this agreement to wit:

BID SCHEDULE FOR KIBBY ROAD SEWER MAIN REPLACEMENT - PROJECT 117020

ITEM ITEM UNIT OF | ESTIMATED | UNIT PRICE ITEM TOTAL
NO. MEASURE | QUANTITY | (IN FIGURES) | (IN FIGURES)
1 Permits, Bonds, Licenses & Insurance LS 1 $ 22,00000|% 22,000.00
2 Dust Control LS 1 $ 1,000.00 | $ 1,000.00
3 Public Convenience and Safety LS 1 $ 2,000.00 | $ 2,000.00
4 Water Pollution Control LS 1 $ 3,000.00 | $ 3,000.00
5 Surveying Services LS 1 $ 6,000.00 | $ 6,000.00
6 Monumentation EA 3 $ 800.00 | $ 2,400.00
7 Existing Facilities and Potholing LS 1 $ 3,000.00 | $ 3,000.00
8 Remove Existing 24” CMP Sewer Main LF 2,528 $ 8.00$%$ 20,224.00
9 Remove Existing Manhole EA 7 $ 1,200.00 | $ 8,400.00
10 | Remove Existing Pavement SF 4,715 $ 3.00|$ 14,145.00
11 | Asphalt Concrete Ton 153 $ 200.00 | $  30,600.00
12 | Aggregate Base CY 190 $ 75.00 | $  14,250.00
13 30” Sanitite HP Sewer Main LF 2,528 $ 130.00 | $ 328,640.00
14 | 60” Sanitary Sewer Manhole EA 7 $ 8,000.00 | $  56,000.00
15 | Re-Connect Existing Sewer Lateral EA 5 $ 3,000.00 | $  15,000.00
16 | Manhole Connection LS 1 $ 3,500.00 | $ 3,500.00
17 | Sewer Pump By-Pass System LS 1 $ 8,000.00 | $ 8,000.00
18 | Shoring and Bracing LS 1 $ 8,000.00 | $ 8,000.00
19 | Restoration LS 1 $ 10,000.00 | $ 10,000.00

TOTAL BID ITEMS 1 THROUGH 19: $§ 556,159.00

4. TERMINATION. If the Contractor should be adjudged as bankrupt or if he should make a general

assignment for the benefit of his creditors, or if a receiver should be appointed on account of his insolvency,
or if he or any of his subcontractors should violate any of the provisions of the Contract Documents, the
Owner may serve written notice upon him and his surety of its intention to terminate the Contract; such
notice to contain the reasons for such intention to terminate the Contract, and, unless within ten (10) days
after serving of such notice such violation shall cease and satisfactory arrangements for correction thereof
be made, the Contract shall, upon the expiration of said ten (10) days, cease and terminate.

In the event of any such termination, the Owner shall immediately serve written notice thereof upon the
surety and the Contractor, and the surety shall have the right to take over and perform the Contract;
provided however, that if the surety within fifteen (15) days after the serving upon it of notice of termination
does not give the Owner written notice of its intention to take over and perform the Contract or does not
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commence performance thereof within thirty (30) days from the date of the serving of such notice, the
Owner may take over the work and prosecute the same to completion by contract or by any other method
it may deem advisable, for the account and at the expense of the Contractor, and the Contractor and his
surety shall be liable to the Owner for any excess cost occasioned the Owner thereby, and in such event the
Owner may, without liability for so doing, take possession of and utilize in completing the work such
materials, appliances, plant, and other property belonging to the Contractor as may be on the site of the
work and necessary therefor.

5. NOTICE AND SERVICE THEREOF. Any notice from one party to the other under the Contract
shall be in writing and shall be dated and signed by the party giving such notice, or by a duly authorized
representative of such party. Any such notice shall not be effective for any purpose whatsoever unless
served in the following manner; namely, (a) if the notice is given to the Owner, per personal delivery thereof
to the City Engineer of said Owner, or by depositing the same in the United States mails enclosed in a
sealed envelope, addressed to the Owner, postage prepaid and registered; (b) if the notice is given to the
Contractor, by personal delivery thereof to said Contractor or to his duly authorized representative at the
site of the project, or by depositing the same in the United States mails enclosed in a sealed envelope,
addressed to said Contractor at P.O Box 2406, Merced CA 95344, postage prepaid and registered; and (c)
if the notice is given to the surety or any other person, by personal delivery to such surety or other person,
or by depositing the same in the United States mails enclosed in a sealed envelope, addressed to such surety
or person, as the case may be, at the address of such surety or person last communicated by him to the party
giving the notice, postage prepaid and registered.

6. ASSIGNMENT OF CONTRACT. Neither the Contract nor any part thereof, nor moneys due, or
to become due thereunder, may be assigned by the Contractor without the prior written approval of the
Owner.

7. CONTRACT SECURITY. The Contractor shall furnish a surety bond in an amount at least equal
to 100 percent of the contract price as security for the faithful performance of this Contract. The Contractor
shall also furnish a separate surety bond in an amount at least equal to 100 percent of the contract price as
security for the payment of all persons for furnishing materials, provisions, provender, or other supplies
used in, upon, for, or about the performance of the work contracted to be done, or for performing any work
or labor thereon of any kind, and for the payment of amounts due under the Unemployment Insurance Code
with respect to such work or labor in connection with this Contract, and for the payment of a reasonable
attorney's fee to be fixed by the court in case suit is brought upon the bond.

8. INSURANCE. The Contractor shall furnish the City a policy or certificate of liability insurance in
which the City is the named insured or is named as an additional insured with the Contractor.
Notwithstanding any inconsistent statement in the policy or any subsequent endorsement attached thereto,
the City shall be the insured or named as an additional insured covering the work, whether liability is
attributable to the Contractor or the City. The policy shall insure the City, its officers, employees and agents
while acting within the scope of their duties on the work, against all claims arising out of or in connection
with the work. Endorsement for additional insured shall be submitted on standard form CG 20101185.
Endorsement forms CG 20101001 and CG 20371001, when used together, are acceptable in lieu of CG
20101185 for Public Works projects.

The Contractor may file insurance acceptable to the City covering more than one project. The coverage
shall provide the following minimum limits:

Bodily Injury $ 500,000 each person

$1,000,000 each occurrence
$1,000,000 aggregate products and completed operations
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Property Damage $ 250,000 each occurrence
$ 500,000 aggregate

A combined single limit policy with aggregate limits in the amount of $1,250,000 will be considered
equivalent to the required minimum limits.

The Contractor will require all subcontractors to take out and maintain bodily injury liability and property
damage liability in the amounts stated above.

The Contractor and subcontractors shall save, keep and hold harmless the City, its officers and agents from
all damages, costs or expenses in law or equity that may at any time arise or be set up because of damages
to property, or of personal injury received by reason of or in the course of performing work, which may be
caused by any willful or negligent act or omission by the Contractor, any of the Contractor's employees, or
any subcontractor. The City will not be liable for any accident, loss or damage to the work prior to its
completion and acceptance.

All liability insurance policies shall bear an endorsement or shall have attached a rider whereby it is
provided that, in the event of expiration or proposed cancellation of such policies for any reason whatsoever,
the Agency shall be notified by registered mail, return receipt requested, giving sufficient time before the
date thereof to comply with any applicable law or statute, but in no event less than thirty (30) days before
expiration or cancellation is effective.

All Insurance required shall be from a California admitted insurance company.

The cost of this insurance shall be included in the Contractor's bid.

CANCELLATION CLAUSE

NOTE: The standard form used by insurance carriers will not be acceptable unless the word “endeavor” is
crossed out where the paragraph states, “The issuing company will (endeavor to) mail .. .” A portion of the
last paragraph should be crossed out, which states, “but failure to mail such notice shall impose no
obligation or liability of any kind upon the company.”

9. HOLD HARMLESS. The Contractor will indemnify, defend with counsel selected by the Owner,
save, keep, and hold harmless, the Owner and all officers, employees, and agents thereof from all damages,
costs, or expenses, in law or in equity, that may at any time arise or be set up because of personal injury or
damage to property sustained by any person or persons by reason of, or in the course of the performance of
said work, or by reason of any infringement or alleged infringement of the patent rights of any person or
persons, firm or corporation, in consequence of the use in, on, or about said work, of any article or material
supplied or installed under this Contract. It is understood that the duty of Contractor to indemnify and hold
harmless includes the duty to defend as set forth in Section 2778 of the California Civil Code.
Notwithstanding the above, the Contractor shall, wherever it is necessary, keep and maintain at his sole cost
and expense during the course of his operations under this Contract such warnings, signs, and barriers as
may be required to protect the public. The provisions of the preceding sentence shall not impose any
liability upon the Owner and are for the express benefit of the general public.

Acceptance by City of insurance certificates and endorsements required under this Agreement does not

relieve Contractor from liability under this indemnification and hold harmless clause. This indemnification
and hold harmless clause shall apply to any damages or claims for damages whether or not such insurance

112



policies shall have been determined to apply. By execution of this Agreement, Contractor acknowledges
and agrees to the provisions of this Section and that it is a material element of consideration.

It is expressly understood that Contractor is an independent contractor and that its employees shall not be
employees of or have any contractual relationship with the City. Contractor shall be responsible for the
payment of all taxes, workers’ compensation insurance and unemployment insurance. Should Contractor
desire any insurance protection, the Contractor is to acquire such protection at its expense.

In the event that Contractor or any employee, agent, or subcontractor of Contractor providing services under
this Agreement is determined by a court of competent jurisdiction or the California Public Employees
Retirement System (PERS) to be eligible for enrollment in PERS as an employee of the City, Contractor
shall indemnify, defend, and hold harmless City for the payment of any employee and/or employer
contributions for PERS benefits on behalf of Contractor or its employees, agents, or subcontractors, as well
as for the payment of any penalties and interest on such contributions, which would otherwise be the
responsibility of City.

10. ACCIDENT PREVENTION. Precaution shall be exercised at all times for protection of persons
(including employees) and property. The safety provisions of applicable laws, building and construction
codes shall be observed. Machinery, equipment, and other hazards shall be guarded or eliminated in
accordance with the safety provisions of the Construction Safety Orders issued by the Industrial Accident
Commission of the State of California.

11. PAYMENT. The Owner will make partial and final payment to the Contractor in accordance with
Section 9-3.2 of the Standard Specifications, as amended, except that the Owner will retain the five percent
(5%) of the final payment amount until the expiration of thirty-five (35) days from the date of recording by
Owner of notice of acceptance of completion of all work covered by this Contract, if such notice be recorded
within ten (10) days after the acceptance of completion of such Contract; or, if such notice be not so
recorded within ten (10) days, until the expiration of ninety-five (95) days after the acceptance of
completion of such work of improvement, at which time and not before, Owner shall pay to Contractor the
whole of the remaining five percent (5%) of said contract price so held back as provided.

The payment of progress payments by the Owner shall not be construed as an absolute acceptance of the
work done up to the time of such payments, but the entire work is to be subjected to the inspection and
approval of the Owner and subject to whatever inspection and approval may be required by law.

12. CALIFORNIA LABOR CODE. The Contractor is aware of, and hereby agrees to comply with
Sections 1770, 1773, 1776, and 1777.5 of the California Labor Code.

13. SUBSTITUTION OF SECURITIES FOR WITHHELD AMOUNTS. Pursuant to Section 22,300
of the Public Contracts Code of the State of California, securities may be substituted for any moneys
withheld by a public agency to ensure performance under a contract. At the request and expense of the
Contractor, securities equivalent to the amount withheld shall be deposited with the public agency, or with
a State or Federally-chartered bank as the escrow agent, who shall pay such moneys to the Contractor upon
satisfactory completion of the Contract.

Securities eligible for substitution under this section shall include those listed in Section 16430 of the
Government Code of the State of California, or bank or savings and loan certificate of deposit.

The Contractor shall be the beneficial owner of any securities substituted for moneys withheld and shall
receive any interest thereon.
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Any escrow agreement entered into pursuant to this section shall contain, as a minimum, the following
provisions:

14.

(a)
(b)
(©)

The amount of securities to be deposited;
The terms and conditions of conversion to cash in case of the default of the Contractor; and
The termination of the escrow upon completion of the Contract.

TRENCHES AND EXCAVATIONS. Should the Contractor be required to dig trenches or other

excavations that extend deeper than four (4) feet below the surface, then the following clauses shall apply:

15.

() The Contractor shall promptly, and before the following conditions are disturbed, notify the City in

(b)

(©)

writing of any:

(1) Material that the Contractor believes may be material that is hazardous waste, as defined in
Section 25117 of the Health and Safety Code, that is required to be removed to a Class I, Class
I, or Class Il disposal site in accordance with provisions of existing law;

(2) Subsurface or latent physical conditions at the site differing from those indicated;

(3) Unknown physical conditions at the site of any unusual nature different materially from those
ordinarily encountered, and generally recognized as inherent in work of the character provided
for in the contract.

The City shall promptly investigate the conditions, and if it finds that the conditions do materially
so differ or do involve hazardous waste and cause a decrease or increase in the Contractor's cost of,
or the time required for, performance of any part of the work, shall issue a change order under the
procedures described in this contract.

In the event that a dispute arises between the City and the Contractor whether the conditions
materially differ or involve hazardous waste, or cause a decrease or increase in the Contractor's
cost of or time required for performance of any part of the work, the Contractor shall not be excused
from any scheduled completion date provided for by the contract, but shall proceed with all work
to be performed under the contract. The Contractor shall retain any and all rights provided either
by contract or by law which pertain to the resolution of disputes and protests between the
contracting parties.

CLAIMS. This clause applies to all Contractor claims of three hundred seventy-five thousand

dollars ($375,000), or less, which arise out of this contract.

(a)

(b)

(©)

"Claim" means a separate demand by the Contractor for (1) a time extension, (2) payment of money
or damages arising from work done by, or on behalf of, the Contractor pursuant to this contract,
and payment of which is not otherwise expressly provided for or the Contractor not otherwise
entitled to, or (3) an amount the payment of which is disputed by the City.

The claim shall be in writing and include the documents necessary to substantiate the claim. Claims
must be filed on or before the date of final payment. Nothing herein shall extend the time limit or
supersede notice requirements otherwise provided by contract for the filing of claims.

For claims of less than fifty thousand dollars ($50,000), the City shall respond in writing to any
written claim within forty-five (45) days of receipt of the claim or may request, in writing within
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(d)

(€)

(f)

(9)

thirty (30) days of receipt of the claim, any additional documentation supporting the claim or
relating to defenses or claims the City may have against the Contractor.

(1) If additional information is thereafter required, it shall be requested and provided upon mutual
agreement of the City and the Contractor.

(2) The City's written response to the claim as further documented shall be submitted to the
Contractor within fifteen (15) days after receipt of the further documentation, or within a period
of time no greater than that taken by the Contractor in producing the additional information,
whichever is greater.

For claims of over fifty thousand dollars ($50,000) and less than, or equal to, three hundred seventy-
five thousand dollars ($375,000), the City shall respond in writing to all written claims within sixty
(60) days of receipt of the claim or may request, in writing within thirty (30) days of receipt of the
claim, any additional documentation supporting the claim, or relating to defenses or claims the City
may have against the Contractor.

(1) If additional information is thereafter required, it shall be requested and provided upon mutual
agreement of the City and the Contractor.

(2) The City's written response to the claim as further documented shall be submitted to the
Contractor within thirty (30) days after receipt of the further documentation, or within a period
of time no greater than that taken by the Contractor in producing the additional information or
requested documentation, whichever is greater

If the Contractor disputes the City's written response, or the City fails to respond within the time
prescribed, the Contractor may so notify the City, in writing, either within fifteen (15) days of
receipt of the City's response, or within fifteen (15) days of the City's failure to respond within the
time prescribed, respectively, and demand an informal conference to meet and confer for settlement
of the issues in dispute. Upon a demand, the City shall schedule a meet and confer conference
within thirty (30) days for settlement of the dispute.

If, following the meet and confer conference, the claim or any portion remains in dispute, the
Contractor may file a claim pursuant to Chapter 1 (commencing with Section 900) and Chapter 2
(commencing with Section 910) of Part 3 of Division 3.6 of Title | of the Government Code. For
purposes of those provisions, the running of the period of time within which a claim must be filed
shall be tolled from the time the Contractor submits its written claim pursuant to Subdivision (b)
until the time the claim is denied, including any period of time utilized by the meet and confer
conference.

The following procedures shall be followed for all civil actions filed to resolve claims subject to
this clause:

(1) Within sixty (60) days, but no earlier than thirty (30) days following the filing or responsive
pleadings, the court shall submit the matter to nonbinding mediation unless waived by mutual
stipulation of both parties. The mediation process shall provide for the selection within fifteen
(15) days by both parties of a disinterested third person as mediator, shall be commenced within
thirty (30) days of the submittal, and shall be concluded within fifteen (15) days from the
commencement of the mediation unless a time requirement is extended upon a good cause
showing to the court.
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(2) If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant to
Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil
Procedure, notwithstanding Section 1141.11 of that code. The Civil Discovery Act of 1986
(Article 3 commencing with Section 2016) of Chapter 3 of Title 3 of Part 4 of the Code of Civil
Procedure shall apply to any proceeding brought under this subdivision consistent with the
rules pertaining to judicial arbitration.

(3) In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code
of Civil Procedure, (A) arbitrators shall, when possible, be experienced in construction law,
and (B) any party appealing an arbitration award who does not obtain a more favorable
judgment shall, in addition to payment of costs and fees under that chapter, also pay the
attorney's fees on appeal of the other party.

(h) The City shall not fail to pay money as to any portion of a claim which is undisputed, except as
otherwise provided in this contract.

(i) Inany suit filed under Section 20104.4, the City shall pay interest at the legal rate on any arbitration
award or judgment. The interest shall begin to accrue on the date the suit is filed in a court of law.
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IN WITNESS WHEREOF, three (3) identical counterparts of this Contract, each of which shall for all
purposes be deemed an original thereof, have been duly executed by the parties hereinabove named, on the
day and year first herein written.

ATTEST:
CITY OF MERCED, a Municipal Corporation
(Herein called Owner)
By: By:
Deputy City Clerk City Manager
APPROVED AS TO FORM: MID-CAL PIPELINE & UTILITIES, INC.
(Herein called Contractor)
By: By:
City Attorney Contractor
ACCOUNT DATA: LICENSE NO. 455113
PROJECT NUMBER 117020 TAXPAYER I.D. NO:
VENDOR NUMBER: __360
Project Account Number: ADDRESS:
553-1107-637.65-00-117020 P.O. Box 2406

Merced, CA 95344

Amount: $556,159.00
PHONE: (209) 383-7473

FAX: (209) 383-7477

By:

Finance Officer Verification EMAIL: joesmcp@aol.com
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GUARANTY
To the City of Merced, California:

PROJECT NO. 117020

KIBBY ROAD SEWER MAIN REPLACEMENT

The undersigned guarantees the construction and installation of the work included in this project
as described in the Contract Documents.

Should any of the materials or equipment prove defective or should the work as a whole prove
defective, due to faulty workmanship, material furnished or methods of installation, or should the
work or any part thereof fail to operate properly as originally intended and in accordance with the
plans and specifications, due to any of the above causes, within one year after date on which the
"Notice of Completion™ is recorded by the City, the undersigned agrees to reimburse the City, upon
demand, for its expenses incurred in restoring said work to that contemplated in said project,
including the cost of any such equipment or materials replaced and the cost of removing and
replacing any other work necessary to make such replacement or repairs, or, upon demand by the
City, to replace any such material and to repair said work completely without cost to the City so
that said work will function as contemplated.

The City shall have the unqualified option to make any needed replacements or repairs itself or to
have such replacements or repairs done by the undersigned. In the event the City elects to have
said work performed by the undersigned, the undersigned agrees that the repairs shall be made and
such materials as are necessary shall be furnished and installed within a reasonable time after the
receipt of demand from the City. If the undersigned shall fail or refuse to comply with his
obligations under this guaranty, the City shall be entitled to all costs and expenses, including
attorney's fees, reasonably incurred by reason of said failure or refusal.

By: Date:
Contractor
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FAITHFUL PERFORMANCE BOND
(Contract)

WHEREAS, the City of Merced, State of California, and , the
Contractor, have entered into a contract to perform certain work as set forth in the contract for
PROJECT NO. 117020; and,

WHEREAS, , hereinafter designated as Principal, has
agreed to install and complete said work.

NOW, THEREFORE, we the Principal and
as Surety, are held and firmly bound unto the City of Merced, hereinafter called "City" in the penal
sum of $ , lawful money of the United States, for payment of which sum well
and truly to be made, we bind ourselves, our heirs, successors, executors and administrators, jointly
and severally, firmly by these presents.

The condition of this obligation is such that if the above bounded Principal, his or its heirs,
executors, administrators, successors or assigns shall in all things stand to and abide by and well
and truly keep and perform the covenants, conditions and provisions of said improvement
requirements, and any lawful modification thereof, on their part, and such work is performed at
the time and in the manner specified by the City, and shall indemnify and save harmless the City,
its officers, agents and employees as therein stipulated, then this obligation shall become null and
void; otherwise, it shall be and remain in full force and effect. As a part of the obligation secured
hereby and in addition to the face amount specified therefor, there shall be included costs and
reasonable expenses and fees, including reasonable attorneys' fees incurred by the City in
successfully enforcing such obligation, all to be taxed as costs and included in any judgment
rendered. The Surety hereby stipulates and agrees that no change, extension of time, alteration or
addition to the terms of the agreement or to the work to be performed, or to the specifications
accompanying such work shall in any way affect its obligation on this bond, and it does hereby
waive notice of any such change, extension of time, alteration or addition to the terms of the work
or to the specifications.

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and Surety
above named on , 2018.

By: By:
PRINCIPAL SURETY
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LABORERS AND MATERIALMENS BOND
(Contract)

WHEREAS, the City of Merced, State of California, and , the
Contractor, have entered into a contract to perform certain work as set forth in the contract for
PROJECT NO. 117020; and

WHEREAS, , hereinafter
designated as Principal, has agreed to install and complete said work; and,

WHEREAS, said Principal is required under the terms of the Contract Specifications to furnish a
bond to secure the claims to which reference is made in Title 15 commencing with Section 3082
of Part 4 of Division 3 of the Civil Code of the State of California. Now, said Principal and the
undersigned as Surety are held and firmly bound unto the City of Merced, hereinafter called the
City, and all contractors, subcontractors, laborers, materialsmen and other persons employed in
the performance of the work and referred to in the aforesaid Code of Civil Procedure in the sum
of $ , lawful money of the United States, for materials furnished or labor
thereon of any kind or for amounts due under the Unemployment Insurance Act with respect to
such work or labor, that Surety will pay the same in an amount not exceeding the amount
hereinabove set forth and also in case suit is brought upon this bond, will pay in addition to the
face amount thereof costs and reasonable expenses and fees, including reasonable attorneys' fees
incurred by the City in successfully enforcing such obligation, to be awarded and fixed by the court
and to be taxed as costs and to be included in the judgment therein rendered.

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any and all
persons, companies and corporations entitled to file claims under Title 15 commencing with
Section 3082 of Part 4 of Division 3 of the Civil Code so as to give a right of action to them or
their assigns in any suit brought upon this bond.

Should the condition of this bond be fully performed, then this obligation shall become null and
void. Otherwise, it shall be and remain in full force and effect. The Surety hereby stipulates and
agrees that no change, extension of time, alteration or addition to the terms of said conditions or
work shall in any manner affect its obligation on this bond, and it does hereby waive notice of any
such change, extension, alteration or addition.

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and Surety
above named on , 2018.

By: By:
PRINCIPAL SURETY
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Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.8. Meeting Date: 10/15/2018

Report Prepared by: Venus Rodriguez, Finance Officer

SUBJECT: Amendments to Land Secured Financing Policies

REPORT IN BRIEF
Consider adopting Amendments to the City’s Land Secured Financing Policies.

RECOMMENDATION
City Council - Adopt a motion adopting Resolution 2018-68, a Resolution of the City Council of the
City of Merced, California, adopting Land Secured Financing Policies.

ALTERNATIVES

1. Approve, as recommended by staff; or
2. Deny; or

3. Refer back to staff for reconsideration.

AUTHORITY
Government Code Section 53311.

CITY COUNCIL PRIORITIES
As provided for in the 2018-19 Adopted Budget.

DISCUSSION

The Mello-Roos Community Facilities Act of 1982 (beginning with Government Code Section 53311)
(the “Act”) is the statutory framework that provides the authority and describes the methodology that
local agencies may use to form Community Facilities Districts (CFDs) and levy special taxes within
the boundaries of those CFDs. Under the Act, CFDs may be used to fund the provision of certain
authorized public services or maintenance, and to finance the purchase, construction, expansion,
improvement or rehabilitation of public facilities. CFDs may issue bonds secured by special taxes as
a financing instrument. The Act requires that, prior to initiating any proceedings to establish a CFD, a
local agency must consider and adopt local goals and policies concerning the use of the Act. This is
also true for land secured debt issued for assessments districts formed pursuant to the Municipal
Improvement Acts of 1911 and 1913.

In recognition of the need to adopt policies and procedures for land based financings, the City
Council was provided education through a study session on “Basic Municipal Financing Concepts” in
2002. Based on the discussion during the study session Fieldman, Rolapp & Associates prepared
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the Land Secured Financing Policies that were adopted and approved by the City Council on
September 16, 2002.

Due to change in development, financing market, and/or circumstances it is good practice to review
and update, if and as needed, the Land Secured Financing Policies every five years. The City
Council approved the last proposed revisions to the policies on September 4, 2007.

City staff working with our municipal advisor, Fieldman, Rolapp & Associates, have recently reviewed
the current Land Secured Policies. The revisions recommended today are substantially to reformat
and expand on the document. Other recommended changes are to provide stronger security for the
City and bond holders, while allowing some flexibility for determining which developments could
qualify for Land Secured Financing.

ANALYSIS
In general, the City’s existing Land Secured Financing Policies cover the issues outlined below.

+ Setting the City’s priorities for using the special taxes generated by a Mello-Roos CFD so that
revenue generated from special taxes is dedicated to the public facilities and services most
important to the City.

+ Establishing the City’s expectation for credit quality when Mello-Roos taxes are used to secure
bonds. While Mello-Roos bonds are a limited obligation of the property in the CFD, not a
general obligation of the City, the credit quality requirements help to ensure that these limited
obligation financings will be repaid.

» Providing specific steps and mechanisms to ensure that prospective property purchasers are
aware that the property is subject to a special tax.

» Providing specific criteria for evaluating special tax formulas to make sure that they are fair
and that the maximum tax rate on residential owner-occupied property, including all general
property and special taxes, does not exceed 1.8% of the property value.

+ Defining the City’s standards for the appraisals that support the assumptions about property
values.

» Defining the City’s process for securing advance deposits and reimbursements
of its costs for establishing CFDs.

+ Defining the City’s goals for coordinating bond sales with development phases.

The proposed amendments are generally intended to provide clarification of the City’s Land Secured
Financing Policies. Major changes include:

» Clarifying that when the City evaluates special taxes with respect to credit quality and bond
sales, it will include any taxes pledged to fund services and maintenance in this evaluation;
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+ Clarifying that specific steps and mechanisms to ensure that prospective property purchasers
are aware that the property is subject to a special tax is a policy of the City, not a goal,

» Clarifying that the City will not allow the use of escalator on special taxes that secure bonds for
residential districts (because debt service costs are fixed).

The proposed amendments also make relatively minor changes to bring the Land Secured Financing
Policies current with the underlying laws and to better coordinate reviews by the City and potential
CFD proponents during the formation process.

The Building Industry Association (BIA) reviewed the amended policies and requested three
changes. We did accommodate two of the three changes. The third change requested was to
change the value-to-lien ratio requirement from 4:1 to 3:1. The adopted policies have never had the
value-to-lien ratio as low as 3:1. The original policy had the value-to-lien ratio at 3.5:1, the current
policy is 4:1. The amended policies proposed tonight keeps the value-to-lien ratio at 4:1 but adds
language stating “a slightly lesser value-to-lien ratio may be considered when recommended for
approval, upon compelling justification, by both bond counsel and the City’s municipal advisor. In no
event shall a value-to-lien of less than 3.5:1 be allowed.”

At this time staff does not recommend lowering the value-to-lien requirement for the security of the
bond holders. We notified the BIA what our recommendation to City Council would be and had not
heard back as of the due date of this report.

IMPACT ON CITY RESOURCES
There is no impact on City resources.

ATTACHMENTS
1. Resolution with Amended Land Secured Financing Policies
2. Current Land Secured Financing Policies
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RESOLUTION NO. 2018-

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF MERCED, CALIFORNIA,
ADOPTING LAND SECURED FINANCING
POLICIES

WHEREAS, on September 16, 2002, the City Council adopted the Land
Secured Financing Policies; and

WHEREAS, on September 4, 2007, the City Council approved revisions to
the Policies; and

WHEREAS, the City’s Finance Officer has reviewed the Policies and
desires to make changes based on the current financing environment; and

WHEREAS, the City Council desires to amend the Land Secured Financing
Policies to include the proposed changes; and

WHEREAS, the Land Secured Financing Policies has been amended to
incorporate the proposed changes.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MERCED
DOES HEREBY RESOLVE, DETERMINE, FIND, AND ORDER AS
FOLLOWS:

SECTION 1. That certain document entitled, “Land Secured Financing
Policies” is hereby adopted as the official policy for the City of Merced.

SECTION 2. The City Manager and Finance Officer are hereby authorized
and directed to implement and comply with the Land Secured Financing Policies
effective immediately.

/1]
/17
/17

/11
1
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PASSED AND ADOPTED by the City Council of the City of Merced at a

regular meeting held on the day of 2018, by the following
vote:

AYES: Council Members:

NOES: Council Members:

ABSENT: Council Members:

ABSTAIN: Council Members:

APPROVED:
Mayor

ATTEST:

STEVE CARRIGAN, CITY CLERK

BY:

Assistant/Deputy City Clerk
(SEAL)

APPROVED AS TO FORM:

Volbo, Tngms, 10-¢-14

T

City Attorney Date

2
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CITY OF MERCED

LAND SECURED FINANCING POLICIES
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City of Merced
Land Secured Financing Policies

Definitions

Unless the context otherwise requires, the terms employed in the following policies shall
have the meanings specified below:

"Assessment Acts" means the Improvement Bond Act of 1911 and/or the Municipal
Improvement Act of 1913 and/or the Improvement Bond Act of 1915; the Landscaping
and Lighting Act of 1972; the Benefit Assessment Act of 1982.

"Bonds" means bonds authorized and issued under the Mello-Roos" Act or Improvement
Bond Act of 1915.

"Bulk Sale Value" means the most probable price, in a sale of all parcels within a tract or
development project, to a single purchaser or purchasers, over a reasonable absorption
period, discounted to a present value, as of a specified date, in cash or in terms
equivalent to cash, for which the property rights should sell after reasonable exposure,
in a competitive market under all conditions requisite to a fair sale, with the buyer and
seller each acting prudently, knowledgably and for self-interest, and assuming that
neither is under undue stress.

"City" means the City of Merced.

"Discounted Cash Flow" means the measurement of the cash flows associated with the
development and sale of real estate parcels, based on an independent judgment of the
prices and times at which individual parcels or properties would be sold, after applying a
discount rate to such cash flows to reflect the risk- adjusted rate of return necessary to
attract the debt and equity investment necessary to undertake and complete the
acquisition, entitlement, development and sale of the parcels or properties.

"District” means a community facilities district formed under the Mello-Roos Community
Facilities Act of 1982 or an assessment district formed under the Improvement Act of
1911 or the Municipal Improvement Act of 1913.

"Lien" means, in the case of public debt imposed on a parcel or parcels, the aggregate
amount of public debt attributable to such parcel, as measured by an assessment
engineer; or, in the case of Mello-Roos Community Facilities District debt, the amount of
debt attributable to a parcel or parcels, based on an apportionment of the debt to such
parcel or parcels in relation to the probable debt service to be borne by such parcel or
parcels.
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"Public Facilities" means improvements authorized to be constructed or acquired under
the Mello-Roos and Assessment Acts including, but not limited to, fees for capital
facilities imposed by public agencies as a condition to approval of the development
encompassed by the district or as a condition to service the district.

"Value" or "Fair Market Value" means the amount of cash or its equivalent which
property would bring if exposed for sale in the open market under conditions in which
neither buyer nor seller could take advantage of the exigencies of the other and both
have knowledge of all of the uses and purposes to which the property is adapted and for
which it is capable of being used and of the enforceable restrictions upon uses and
purposes.

"Value-to-lien ratio” means the ratio of the Value, Fair Market Value or current assessed

value applied by the County of Merced's Assessor's Office of a parcel or parcels in
relation to the lien or liens imposed by an issue of bonds.

Introductory Statement

Land secured debt, issued through Community Facilities Districts formed by the City
through the Mello-Roos Act or Assessment Districts formed through the Municipal
Improvement Acts of 1911 and 1913, is issued on behalf of local property owners and
property developers in order to finance the cost of infrastructure on undeveloped
property. This type of debt is limited to authorized public improvements with a useful
life greater than five years.

The City of Merced will consider developer or property owner initiated applications
requesting the formation of community facilities or assessment districts and the
issuance of bonds to finance eligible Public Facilities necessary to serve newly
developing residential, commercial and/or industrial projects under the conditions set
forth herein. There will be a clearly articulated public purpose in forming an assessment
or special tax district in financing public infrastructure improvements. Council approval
must be obtained to use this form of financing.

The City shall have final determination as to any facility’s eligibility for financing, as well
as the prioritization of facilities to be included within a district. The City shall evaluate
the priority of such items on a project by project basis. The City may also require
applicants to commit significant equity to projects for which public financing assistance
is requested.

Projects primarily comprised of residential property may make application to the City
only in the following instances:



1. The tax-exempt financing of project Public Facilities will result in a
significant public benefit, as such public benefit is determined by the
City; and

2. The City has negotiated and executed a development agreement (or
similar agreement) addressing project implementation and providing
for financing of all required public infrastructure.

3. Issuance of bonds for Financing of Public Facilities will typically not be
less than $5,000,000. The City can determine on a case by case basis if a
lower amount is justified.

The above criteria will be applied by the City staff with final determination and findings
to be made by the City Council.

Generally, only regional or community serving Public Facilities such as major collector
and arterial streets and highways, state highways and bridges, freeways and freeway
interchanges, railroad crossings, traffic signals, parks and open space acquisitions, public
works facilities (including water, wastewater, storm drainage processing and
distribution systems), community facilities (including youth facilities, sports complexes,
bikeways and community/youth centers), public safety facilities (including police and
fire facilities) and other appropriate public facilities will be eligible for this program.
Facilities will be financed in accordance with the provisions of the Assessment Acts, or
the Mello-Roos Community Facilities Act of 1982. The priority for community facilities
district (“CFD”) financing shall be given to otherwise eligible facilities as follows: (a)
facilities needed to serve approved development which is deficient in infrastructure or
other public facilities needed to develop the area as planned; (b) other facilities for
which there is a clearly demonstrated public benefit; and (c) other facilities permitted by
the Act.

The improvements eligible to be financed by a CFD must be owned and/or operated by a
public agency except that CFD funds (i.e., special taxes and up to five percent of the
proceeds of a tax-exempt bond issue may be owned and/or operated by a privately-
owned public utility), and must have a useful life of five or more years. The development
proposed within a CFD must be consistent with the City’s General Plan. The construction
or acquisition of improvements pursuant to a CFD shall not vest any rights to future
entitlements on any properties, including those which are responsible for paying special
taxes. The funding of facilities to be owned and/or operated by agencies other than the
City shall be considered on a case-by-case basis.

Prior to the initiation of CFD formation proceedings, the applicant(s) shall meet and

confer with City staff for the purpose of delineating a list of proposed facilities to be
financed. As part of any CFD application or property owner petition, all public facilities
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shall be described and prioritized, including those City facilities that would be included
in the CFD.

Each time a community facilities district or an assessment district is formed for the
benefit of a development project, the City will require annexation into a Community
Facilities District-Services. The Community Facilities District may be established
pursuant to the provisions of the Community Facilities Act of 1982, or such other
provision of state law or appropriate local code or charter provisions, and will serve for
the purpose of paying for any unfunded on-going City maintenance costs associated with
the development project.

The City shall make the determination as to whether a proposed district shall proceed
under the provisions of the Assessment Acts or the Mello-Roos Community Facilities Act.
The City may confer with other district consultants and the applicant to learn of any unique
district requirements such as regional serving facilities or long-term development phasing
prior to making any final determination.

All proposed community facilities districts or assessment districts shall be reviewed by City
staff for adherence to policy prior to being presented to the City Council. Any variance from
policy as well as any other material information will be noted by City staff and reported to
the Council with recommendation for action.

Resource Consultants

Bond Counsel

Disclosure Counsel ‘

Independent Registered Municipal Advisor
Assessment Engineer

Special Tax Consultant

Appraiser

Economist/Market Absorption Specialist
Bond Underwriter/Placement Agent

e Trustee/Fiscal Agent

The City has the sole discretion as to the selection of consultants and determination of fees
and expenses of all consultants necessary for the formation of a community facilities
district or an assessment district and the issuance of bonds. Prior consent of the
developer(s) or property owner(s) will not be required in the determination by the City of
the consulting and financing team.

No firm may serve as both design engineer and engineer of work and assessment engineer
or special tax consultant on the same project, pursuant to Section 87100 of the
Government Code. No law firm may serve as bond counsel if any project proponent has
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engaged such firm at any time during the three-year period immediately preceding the
formation of the proposed district.

All City and consultant costs incurred in the evaluation of new development, district
applications and the establishment of districts must be paid by the applicant(s) by advance
deposit increments. The City will not incur any non-reimbursable expense for processing
assessment or community facilities districts. Expenses not prepaid and chargeable to the
district shall be solely for the account of the applicant.

Eligible Public Facilities

Facilities to be financed must be public facilities for which the City, or a public agency as
determined appropriate by the City, will be the owner or will have normal operating and
maintenance responsibility except that CFD funds (i.e., special taxes and up to five percent
of the proceeds of a tax-exempt bond issue may be owned and/or operated by a privately
owned utility), and must have a useful life of five or more years. Except as otherwise
determined by the Council when proceedings for district formation are commenced,
preference in financing public improvements through a land secured district will be given
for those public improvements that help achieve clearly identified community facility and
infrastructure goals. Such improvements and types of facilities eligible to be financed
include study, design, construction and/or acquisition of:

Public safety facilities;

Streets, highways, and bridges;
Flood control facilities;

Street lighting;

Libraries;

Traffic signal and safety lighting;
Public utilities;

Park facilities, open space;
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Recreational facilities;
10. Storm drain facilities;

11. Sanitary sewer facilities measures involving land acquisition, dedication, and
revegetation;

12. Biological mitigation.
13. Potable and reclaimed water facilities;
14. Sewer facilities and water facilities;

15. Facilities authorized pursuant to development agreements, impact fee programs,
capital improvement programs and capital facility fee programs of the City;

16. Other governmental facilities and improvements such as offices, information
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technology systems and telecommunication systems.

17. Other facilities authorized pursuant to the Mello-Roos Act, as such act may be

amended from time to time.

The City will retain final determination as to any facility's eligibility for financing, as well as
the prioritization of facilities to be included within a district financing. Use of bond
proceeds for grading and right-of-way acquisition will be reviewed by the City and bond
counsel on a case-by-case basis. Generally, in-tract improvements will not be considered
eligible, unless specific circumstances and credit conditions warrant such inclusion.

Credit Conditions

Value-to-Lien: In order to minimize the likelihood of a district defaulting on its
payment to bond owners, all CFD or assessment district bond issues shall require at
least a four to one (4:1) value-to-lien ratio taking into account, in addition to the
other aspects of value, the value of the improvements to be financed, and
considering all special tax and special assessment liens applicable to the subject
property. A slightly lesser value-to-lien ratio may be considered when
recommended for approval, upon compelling justification, by both bond counsel and
the City’s municipal advisor. In no event shall a value-to-lien of less than 3.5:1 be
allowed.

Property value may be based on either an appraisal, or on assessed values of the
subject property as indicated on the county’s assessor’s tax roll, or a combination of
both. Appraisals, when used to establish property values, shall be performed by a
state certified real estate appraiser selected by the City, as defined in subdivision
(c) of Section 11340 of the California Business and Professions Code, in accordance
with the State of California appraisal standards and the Uniform Standards of
Professional Appraisal Practice. The definitions, standards and assumptions to be
used in such an appraisal shall be the definitions, standards and assumptions set
forth in the California Debt and Investment Advisory Commission’s “Appraisal
Standards for Land-Secured Financings,” May, 1994, revised July, 2004. The
appraisal must be dated within ninety days of the date the bonds are issued or if
dated more than ninety days of the date the bonds are issued, a “bring down” or
“update” letter from the appraiser shall be provided. The public lien amount shall
be based on the size of the bond issue currently being sold, plus any parity, public
indebtedness currently existing against the properties secured by special taxes or
special assessments. This timeframe may be decreased due to then-current
underwriting criteria as determined by the City, its municipal advisor, and the
underwriter.
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In addition to an appraisal, a market absorption study may be required. The
appraisal and/or absorption study shall be coordinated by, under the direction of,
and addressed to the City. All costs associated with the preparation of the appraisal
report and/or market absorption study shall be paid by the developer(s) or
property owner(s) through the advance deposit mechanism.

Reserve Fund: A bond reserve fund equal to the least of (i) ten percent (10%) of
the original proceeds of the bond issue, (ii) the maximum annual debt service on all
outstanding bonds, or (iii) 125 percent of the average annual debt service on all
outstanding bonds shall be required for all bond issues in districts where less than
90 percent of the buildable acreage has been developed. Notwithstanding the
foregoing, a smaller reserve fund may be permitted by the City for private
placements or bond issues in districts where a significant portion of the buildable
acreage has been developed and the value-to-lien ratio for undeveloped property is
in excess of the minimum required value-to-lien ratio described in the preceding
section.

For smaller CFDs or improvement areas within a CFD, a Special Reserve Fund in
addition to the standard reserve fund may be required. The reserve fund level will
be determined by the City based on the recommendation of the Registered
Municipal Advisor. The reserve fund may be funded with cash or an acceptable
reserve surety or other credit facility.

Anticipated Tax Rate: The special tax applicable to any parcel in a community
facilities district (“CFD”) or an assessment district which is expected to be
developed for for-sale residential purposes shall be limited to an amount which, at
the time of adoption of a rate and method of apportionment of special taxes for such
district, and at the time a bond financing is approved by the Council, is not expected
to cause the total tax projected to be levied on such parcel in the year following its
initial sale to a homebuyer to exceed 1.8% of the estimated initial sales price
thereof, as estimated by the City’s market absorption consultant. In connection with
the foregoing, the estimated sales price shall be determined assuming that the
subject home is complete and ready for occupancy and is being marketed
contemporaneously with the adoption of the rate and method of apportionment of
special taxes. The City, at its sole discretion, may limit the total tax burden to less
than 1.8% for certain market segments, such as seniors in age-restricted
communities, if homeowners in such segments have demonstrated market
sensitivity to tax burdens of 1.8%.

The total of the following burdens, when taken in the aggregate, will be used in
calculating the total tax on a parcel: ad valorem property taxes levied by the County,
voter approved ad valorem taxes levied by the County in excess of one percent (1%)
of the Fair Market Value, any other existing special tax liens or assessments levied

3~



on the property for any CFD or assessment or maintenance district for the payment
of bonded indebtedness or services, and the maximum special tax for the proposed
district.

The Special Tax formulas for CFDs financing capital improvements shall not include
escalating special tax rates for residential property. Community Facilities Districts-
Services may provide for an escalating special tax.

The maximum special tax formula shall adhere to the following requirements:

a) The maximum special tax shall include the annual administrative costs of the
City to administer the district (a portion of these costs may be established as
superior in lien position to the debt service).

b) The special tax formula shall not include escalator rates allowing annual tax
increases above the maximum special tax established upon district
formation.

¢) The maximum special tax shall establish for undeveloped land, tax rates
corresponding to the adopted land use designations on each parcel
Undeveloped land may be taxed up to the maximum amount allowed for
developed parcels, but debt service will first be paid by taxing developed
parcels the maximum rate and to the extent that additional special tax is
required to pay debt service and pay administrative costs, an amount up to
the maximum special tax may be levied on undeveloped land.

d) The City shall have discretion to allow a special tax in excess of the
established limits for any lands within the CFD which are designated as
commercial or industrial.

e) For residential districts, once property sale actively commences, the City will
not take any actions to modify the established special tax formula.

The City shall retain a special tax consultant to prepare a report which recommends
a special tax method for the proposed CFD, and evaluates the special tax proposed to
determine its ability to adequately fund identified public facilities, City
administrative costs, services (if applicable), and other related expenditures. Such
analysis shall also address the resulting aggregate tax burden of all proposed special
taxes, ad valorem taxes and assessments on properties within the CFD.

Delinquency Level: The property tax delinquency rate on properties within a
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district shall be no greater than 5.0% at the time of any sale of bonds in connection
with such district, with exception for the issuance of refunding bonds.

Security: For new development, the applicant or property owner must
demonstrate its financial plan and ability to pay all assessments and/or special taxes
during the build-out period. The City in certain instances may require additional
security such as credit enhancement as discussed in further detail in the following
section.

Exceptions: The City may consider exceptions to these policies for bond issues that
do not represent an unusual credit risk, either due to credit enhancement or other
reasons specified by the City, or for private placements of bonds to accredited
investors or qualified institutional buyers. Furthermore, the City may consider
exceptions to these policies for projects which meet public policy goals.

Appraisal Standards

Definition of Appraisal: An appraisal is a written self-contained report
independently and impartially prepared by a qualified appraiser setting forth an
opinion of defined value of an adequately described property as of a specific date,
supported by the presentation and analysis of relevant market information.

Standards of Appraisal: A detailed complete appraisal shall be prepared for
complex appraisal problems. A detailed complete appraisal shall reflect nationally
recognized appraisal standards including, to the extent appropriate, the Uniform
Standards of Professional Appraisal Practice (USPAP) of the Appraisal Foundation,
the Code of Professional Ethics and the Standards of Professional Appraisal Practice
of the Appraisal Institute. An appraisal should also generally conform to the
Appraisal Standards for Land-Secured Financings provided by the California Debt
and Investment Advisory Commission (“CDIAC”). Appraisals undertaken to establish
value-to-lien ratios in CFDs should value the fee simple estate, subject to special
assessment and special tax liens. The estimate of Market Value should be refined to
reflect the Retail Value of fully improved and occupied properties and the Bulk Sale
Value of all vacant properties, including both unimproved properties and improved
or partially improved but unoccupied properties. An appraisal must contain
sufficient documentation including valuation data and the appraiser’s analysis of the
data to support his or her opinion of value. At a minimum, the appraisal shall
contain the following:

a) The purpose and/or function of the appraisal, an identification of the
property being appraised, the intended use, the identity of the current and
intended uses, and a statement of the assumptions and limiting conditions



b)

d)

affecting the appraisal.

An adequate description of the physical characteristics of the property being
appraised, location, zoning, present use, and an analysis of highest and best
use.

Relevant and reliable approaches to value consistent with commonly
accepted professional appraisal practices. If a discounted cash flow analysis
is used, it should be supported with at least one other valuation method, such
as a market approach using sales that are at the same stage of land
development. If more than one approach is utilized, there shall be an analysis
and reconciliation of approaches to value that are sufficient to support the
appraiser’s opinion of value.

A description of comparable sales, including a description of all relevant
physical, legal and economic factors such as parties to the transaction, source
and method of financing, and verification by a party involved in the
transaction.

A statement of the value of real property.

The effective date of valuation, date of appraisal, signature and certification
of the appraiser.

Conflict of Interest: No appraiser shall have any interest direct or indirect in the
real property being appraised for the City that would in any way conflict with the
preparation or review of the appraisal.

Refunding and Restructuring: In the context of a workout or bond restructuring,
including a refunding, the requirement for an appraisal shall be based on findings
of the City Council in light of the particular bond structure and the nature of the
bond owners of the new restructured obligations.

Bond Sale Guidelines

The timing of any sale of bonds in connection with a district and the conditions that must
be satisfied prior to any such sale shall be determined by the City Council in its sole
discretion; and, in connection therewith and in order to address the then prevailing
conditions in the bond market, the Council may elect not to issue any such bonds unless
and until the property whose special taxes or assessments will secure such bonds is all or
substantially all developed and all or substantially all of the for-sale properties located in
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the district have been conveyed to end-users thereof.

Financial Participation

The proponent(s) of a district will be expected to advance sufficient funds to pay all costs
associated with the formation of the district and all costs associated with the issuance and
sale of bonds, as required and/or deemed necessary by the City. Any reimbursement of
such costs from the proceeds of the bond sale will be at the sole discretion of the City.

Acquisition of Facilities

In the event the acquisition provision of the Municipal Improvement Act of 1913 or the
Mello-Roos Act is utilized, the City at its sole discretion, will determine the facilities to be
acquired and the method of determining reasonable acquisition costs. A funding and
acquisition agreement shall be required and approved by the City Council prior to the
adoption of the Resolution of Formation to form the district. Bidding and prevailing wage
requirements will be addressed during the preparation of the agreement.

Terms and Conditions of Bonds

The City shall be responsible for determining the financing method to be used, the
structure of the bonds to be issued including the method of sale (negotiated, competitive,
or private placement), its consultants for the financing, the investment of bond proceeds,
and all other terms and conditions incidental to structuring and closing a land-secured
bond issue. Unless otherwise authorized by the City, the following shall serve as bond
requirements:

e Reserve Fund: A reserve fund equal to the lesser of the three tests described in
applicable federal tax regulations.

e Special Tax Levy - CFD: Special taxes shall be levied upon developed property
which obtains an occupancy permit and, in all cases, in advance of the issuance of
CFD bonds, in accordance with the rate and method of apportionment. Special taxes
may be levied to fund a special reserve to pay debt service and administration fees.
Special taxes may also be levied for authorized improvements prior to bond sale.
These improvement funds will be held in a deposit account until such time as bonds
are sold, in order to ensure sufficient project funds while maintaining an effective
tax rate of 1.8% or lower at the time of bond sale. In the event of extenuating
circumstances which make issuing bonds in a reasonable manner unfeasible, the
funds in the deposit account could be released at the discretion of the City.
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Capitalized Interest: Interest may not be funded (capitalized) beyond the earliest
principal payment date for which sufficient special tax or assessment revenues can

be made available.

Debt Service Structure: Beginning with the commencement of the repayment of
principal, annual debt service shall be level. The City will consider an increasing
annual debt service for commercial and/or industrial districts only, but such
increases shall not exceed one percent (1%) per year.

Equity of Proposed Special Tax or Assessment: The maximum special tax shall be
established to assure that the annual revenue produced by levy of the maximum
special tax shall be equal to at least 110% of the average annual debt service after
funding of the reasonable and necessary administrative expenses of the district. The
allocation of any assessment or special tax shall be consistent with the methodology
established by the engineers report and/or the Rate & Method of Apportionment
(RMA) as applicable. Under no circumstances shall the special tax levied on any
parcel of developed residential property be increased by more than ten percent
(10%) as a consequence of delinquency or default by the owner of any other parcel.

All special tax formulas shall include a maximum tax and a formula for prepayment.
The City will evaluate the equity of the proposed allocation of a special assessment
or special tax consistent with the applicable statutes. Exceptions from the special tax
may be given to parcels which are publicly owned, are held by a property owners
association, are used for a public purpose such as open space or wetlands, are
affected by easements making impractical their utilization for other than the
purposes set forth in the easements, or have insufficient value to support bonded
indebtedness or as otherwise determined by the City Council.

Adherence to these Policies: Prior to sale of bonds, the City shall have received
from its municipal advisor a letter that states to the best of its knowledge to date,
these policies have been met, or if not, why a waiver was in the City's best interest.

Priority of Funding: In instances where multiple series of bonds are to be issued,
the first series shall include public facilities of highest priority to the City, as
determined by the City.

Timing of Bond Sale: The timing for bond sales is solely at the discretion of the
City. Guidelines to assist in determining the appropriate timing of a Bond sale
include (but are not limited to): appropriate land-use entitlements being in place
and finalized; appropriate environmental clearances completed and certified; in-
tract improvements related to parcels securing bonds significantly complete and
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certified; for residential projects, completion of model home complex(es), initiation
of construction of production homes, and having at least 10% of saleable residential
units in escrow or sold and closed.

Refunding Guidelines: In general, current refundings of outstanding bonds for
economic savings will be undertaken only when net present value savings of at least
three percent (3%) of the refunded debt can be achieved. If the refunding is an
advance refunding, then the minimum desired net present value savings shall be at
least five percent (5%). Advance refundings that produce net present value savings
of less than five percent will be considered on a case-by-case basis, provided that
the present value savings are at least three percent (3%) of the refunded debt.
Refundings with savings of less than three percent (3%), or with negative savings,
will not be considered unless there is a compelling public policy objective, as
determined by the City. The measurement of the 3% or 5% savings may, but is not
required to, consider other benefits to the City, other than the proposed bond
transaction, if deemed appropriate by the City.

Security: For new development, the applicant or property owner must demonstrate
its financial plan and ability to pay all assessments and/or special taxes during the
build-out period. The City in certain instances may require additional security such
as credit enhancement.

The Developer/Land Owner(s) will be required to post a Letter of Credit in the
amount of up to two years of maximum annual debt service as long as they have a
20% or greater share of the special tax payments.

If the City requires letters or credit or other security, the credit enhancement shall
be issued by an institution in a form and upon terms and conditions satisfactory to
the City. All fees payable on the letter of credit or other security shall be the sole
responsibility of the district applicant or developer, not the City or district.

Disclosure: Owners of land securing 10% or more of the debt service on bonds will
be required to provide financial information, deemed appropriate by the City, for
inclusion in the continuing disclosure document the City must provide annually and
will also be required to provide written undertakings to provide financial and
operating date as required by the SEC’s Rule 15c¢2-12 and by the underwriter of the
bonds.

It is the intent of the City that purchasers of property within a community facilities
district or an assessment district and purchasers of the bonds be fully informed of
the amount and nature of the assessment or special tax. In addition to all
requirements of law, the City shall require the proponent(s)/applicant(s) of such

~148 ~



district to provide disclosure of such information as the City deems appropriate to
the purchasers of property (both existing and future property owners) within the
district, with respect to the existence of the district, amounts of special taxes or
assessments to be levied within the district and the terms and conditions of bonds
issued on behalf of the district. Such disclosure may include homebuyer
notifications requiring signature prior to the home purchases, as well as methods to
notify subsequent home purchasers. Upon request by staff, the proponent(s) shall
provide a certificate of compliance with the disclosure requirements.

District Cost Deposits and Reimbursements

All City and consultant costs incurred in the evaluation of district applications and the
establishment of districts will be paid by the applicant by advance deposit increments. The
City shall not incur any non-reimbursable expenses for processing and administering
developer-initiated assessment districts or CFDs. Expenses not chargeable to the district
shall be directly borne by the applicant.

Each application for formation of an assessment district or CFD shall be accompanied by an
initial deposit in the amount determined by the City to fund initial staff and consultant
costs associated with district review and implementation. If additional funds are needed to
offset costs and expenses incurred by the district, the City shall make written demand upon
the applicant for such funds and the applicant shall comply with each demand within ten
(10) calendar days of receipt of such notice. If the applicant fails to make any deposit of
additional funds for the proceedings, the City will suspend all proceedings until receipt of
such additional deposit.

The deposits shall be used by the City to pay for costs and expenses incurred by the City
incident to the proceedings, including but not limited to, legal, engineering, appraisal,
special tax consultant and financial advisory expenses; administrative costs and expenses;

required notifications; and printing and publication of legal matters.

The City shall refund any unexpended portion of the deposits upon the following
conditions:

a) The District is not formed;
b) Bonds are not issued and sold by the District;

c) The proceedings for formation of the District or issuance of bonds is disapproved
by the City; or ‘

d) The proceedings for formation of the District or issuance of bonds are abandoned
in writing by the applicant.
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Except as otherwise provided herein, the applicant shall be entitled to reimbursement for
all reasonable costs and expenses incident to the proceedings and construction of the
public facilities as provided under the Mello-Roos Community Facilities Act of 1982 or the
Municipal Improvement Act of 1911 or 1913 and the Improvement Bond Act of 1915,
provided that all such costs and expenses shall be verified by the City as a condition of
reimbursement.

The applicant or property owner shall not be entitled to reimbursement from bond
proceeds for any of the following:

a) In-house administrative and overhead expenses incurred by the applicant, or
expenses of applicant’s counsel or consultants;

b) Interest expense incurred by the applicant on moneys advanced or expended
during the proceedings and construction of public facilities; and

c) Any other costs and expenses incurred by the applicant which are not otherwise
authorized for reimbursement under the Mello-Roos or Assessment Acts.

d) Any fees for public facilities, school, roads, or any other fee or any permits for
engineering, construction, planning or inspections.

The City shall not accrue or pay any interest on any portion of the deposit refunded to the
applicant or the costs and expenses reimbursed to the applicant. Neither the City nor the
district shall be required to reimburse the applicant or property owner from any funds
other than the proceeds of bonds issued by the district. Excess funds on deposit after the
formation of the proposed district will be refunded to the depositor.

Agreements

The applicant shall provide all necessary agreements incident to district proceedings in a
form satisfactory to the City and consistent with these policies. These agreements shall
include, but not be limited to:

a) Reimbursement Agreement

b) Agreements with any other public agency entitled to receive any portion of the
bond proceeds or entitled to own and operate any of the public facilities financed
by bond proceeds.

As a condition to the issuance and sale of the bonds, all of the agreements specified shall be

duly approved and executed by the parties thereto. Prior to execution of any agreements,
such agreements shall be reviewed by bond counsel and the City Attorney and approved by



the City Council.

Acquisition Provisions

The City is generally opposed to construction districts. The City shall have final
determination as to whether it will allow the financing of public facilities through
construction as opposed to acquisition, and will grant exceptions only where an overriding
justification exists concerning public benefit, safety or health. Such waiver shall be subject
to City Council approval.

The City and the applicant or property owner shall mutually agree upon facilities to be
acquired and the method of determining reasonable acquisition costs. A funding and
acquisition agreement shall be required and approved by the city council on or prior to the
adoption of the Resolution of Intention to form the district.

Property Owner Support

In the instance of multiple property owners, the district applicant shall be required to
produce letters evidencing other property owner support for the scope and establishment
of the district as an attachment to the district application. The City will require that
developer initiated districts have concurrence of not less than two-thirds of the property
owners to be included in the proposed district, unless there is an overriding need for the
public facilities, or the applicant is willing to separately fund the facilities on the non-
participating property(s). The City reserves the right to require demonstration of a greater
or lesser degree of public support for the formation of the proposed district.

Land Use Approvals

Proposed district properties must possess a land use determination such that proposed
development land uses and specific facility requirements can be adequately assessed. The
City will accept applications for assessment and/or Mello-Roos financing only when
properties to be included within a proposed district have City-approved zoning or site plan
approval.

Minimum Standards; Waiver and Amendment

The policies set forth herein reflect the minimum standards under which the City will assist
development of land-secured districts. The City may, in its discretion, require additional
measures and procedures, enhanced security and higher standards in particular cases.

The City may, in limited and exceptional circumstances and to the extent permitted by law,
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in its discretion, waive any of the policies set forth herein in particular cases given
identified special City benefits to be derived from such waiver. Such waivers are granted
only by action of the City Council and based upon a specific public purpose and/or health
and safety findings. The policies set forth herein may be amended at any time and from
time to time by the City.
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City of Merced
Land Secured Financing Policies
New Development Projects

Definitions

Unless the context otherwise requires, the terms employed in the following
policies shall have the meanings specified below:

"Assessment Acts' means the Improvement Bond Act of 1911 and/or the Municipal
Improvement Act of 1913 and/or the Improvement Bond Act of 1915; the Landscaping
and Lighting Act of 1972; the Benefit Assessment Act of 1982;.

"Bonds'" means bonds authorized and issued under the Mello-Roos'"Act or
Improvement Bond Act of 1915.

"Bulk Sale Value'™ means the most probable price, in a sale of all parcels within
a tract or development project, to a single purchaser or purchasers, over a
reasonable absorption period, discounted to a present value, as of a specified
date, in cash or in terms equivalent to cash, for which the property rights
should sell after reasonable exposure, In a competitive market under all
conditions requisite to a fair sale, with the buyer and seller each acting
prudently, knowledgably and for self-interest, and assuming that neither is
under undue stress.

"City" means the City of Merced.

"Discounted Cash Flow"™ means the measurement of the cash flows associated with
the development and sale of real estate parcels, based on an independent
judgment of the prices and times at which individual parcels or properties would
be sold, after applying a discount rate to such cash flows to reflect the risk-
adjusted rate of return necessary to attract the debt and equity investment
necessary to undertake and complete the acquisition, entitlement, development
and sale of the parcels or properties.

"District"” means a community facilities district formed under the Mello-Roos
Community Facilities Act of 1982 or an assessment district formed under the
Improvement Act of 1911 or the Municipal Improvement Act of 1913.

"Lien" means, in the case of public debt imposed on a parcel or parcels, the
aggregate amount of public debt attributable to such parcel, as measured by an
assessment engineer; or, in the case of Mello-Roos Community Facilities District
debt, the amount of debt attributable to a parcel or parcels, based on an
apportionment of the debt to such parcel or parcels in relation to the

probable debt service to be borne by such parcel or parcels.

“"Public Facilities”™ means improvements authorized to be constructed or acquired
under the Mello-Roos and Assessment Acts including, but not limited to, fees for
capital facilities imposed by public agencies as a condition to approval of the
development encompassed by the district or as a condition to service the
district.

"Value™ or "Fair Market Value'™ means the amount of cash or its equivalent which

property would bring if exposed for sale in the open market under conditions in
which neither buyer nor seller could take advantage of the exigencies of the
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other and both have knowledge of all of the uses and purposes to which the
property is adapted and for which it is capable of being used and of the
enforceable restrictions upon uses and purposes.

"Value-to-lien ratio” means the ratio of the Value, Fair Market Value or current

assessed value applied by the County of Merced®"s Assessor®s Office of a parcel
or parcels in relation to the lien or liens imposed by an issue of bonds.

Introductory Statement

The City of Merced will consider developer or property owner initiated
applications requesting the formation of community facilities or assessment
districts and the issuance of bonds to finance eligible Public Facilities
necessary to serve newly developing commercial and/or industrial projects under
the conditions set forth herein. Projects primarily comprised of residential
property may™"make application to the City only in the following

instances:

1. The tax-exempt financing of project Public Facilities will result
in a significant public benefit, as such public benefit is
determined by the City; and

2. The City has negotiated and executed a development agreement (or
similar agreement) addressing project implementation and providing
for financing of all required public infrastructure.

3. Issuance of bonds for Financing of Public Facilities will not be
less than $5,000,000.

The above criteria will be applied by the City staff with final determination
and findings to be made by the City Council.

Generally, only regional or community serving Public Facilities such as major
collector and arterial streets and highways, state highways and bridges,
freeways and freeway interchanges, railroad crossings, traffic signals, parks
and open space acquisitions, public works facilities (including water,
wastewater, storm drainage processing and distribution systems), community
facilities (including youth facilities, sports complexes, bikeways and
community/youth centers), public safety facilities (including police and fire
facilities) and other appropriate public facilities will be eligible for this
program. Facilities will be financed in accordance with the provisions of the
Assessment Acts, or the Mello-Roos Community Facilities Act of 1982.

Each time a community facilities or assessment district is formed for the
benefit of a development project, the City will require annexation into a
Community Facilities District - Services. The Community Facilities District may
be established pursuant to the provisions of the Community Facilities Act of
1982, or such other provision of state law or appropriate local code or charter
provisions, and will serve for the purpose of paying for any unfunded on-going
City maintenance costs associated with the development project.

The City shall make the determination as to whether a proposed district shall
proceed under the provisions of the Assessment Acts or the Mello-Roos Community
Facilities Act, The City may confer with other district consultants and the
applicant to learn of any unique district requirements such as regional serving
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facilities or long-term development phasing prior to making any final
determination.

All City and consultant costs incurred in the evaluation of new development,
district applications and the establishment of districts must be paid by the
applicant(s) by advance deposit increments. The City will not incur any non-
reimbursable expense for processing assessment or community facilities
districts. Expenses not prepaid and chargeable to the district shall be solely
for the account of theapplicant.

Eligible Public Facilities

Facilities to be financed must be public facilities for which the City, or a
public agency as determined appropriate by the City, will be the owner or will
have normal operating and maintenance responsibility. The types of facilities
eligible to be financed are:

A. Streets, roads and highways
1. Arterial roads and state highways
2. Collector streets, as determined by the City (ie., no residential

frontage al lowed)

3. Bridges and freeway interchanges
4. Traffic signals and railroad crossings, including grade
separations.
B. Parks, open space and community facilities
1. Youth facilities, youth centers, community facilities
2. Sports facilities and complexes
3. Bikeways
4. Parks and recreational facilities.
C. Public safety facilities
1. Police stations, sub-stations, and other facilities
2. Fire stations and facilities.
D. Public works facilities
1. Water and wastewater treatment, storage and distribution

facilities
2. Storm drainage facilities

The City will retain final determination as to any facility"s eligibility for
financing, as well as the prioritization of facilities to be included within a
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district financing. Use of bond proceeds for grading and right-of-way

acquisition will be reviewed by the City and bond counsel on a case-by-case
basis. Generally, "in-tract" improvements will not be considered eligible,
unless specific circumstances and credit conditions warrant such inclusion.

Value-To-Lien

The district (or improvement area) property value-to-lien ratio should be at
least 4.0:1 after calculating the value of the financed public improvements to
be installed and considering any prior or pending special taxes or improvement
liens. A slightly lesser value-to-lien ratio may be considered when recommended
for approval, upon compelling justification, by both bond counsel and the City"s
financial advisor. In no event shall a lien of less than 3.5:1 be allowed.

The value-to-lien ratio shall be determined based upon an appraisal of the
proposed district. The appraisal shall be coordinated by and under the direction
of the City. All costs associated with the preparation of the appraisal report
shall be paid by the applicant through the advance deposit mechanism. The
appraisal shall be conducted in accordance with criteria established by the
City, based upon the recommendations received by the City from its Bond Counsel
and/or Financial Advisor. In every case, the appraisal shall employ either a
discounted cash flow or utilize bulk sale comparables and shall fully conform to
published guidelines of the California Debt and Investment Advisory Commission.

The time-frame from the date of value of the appraisal and the bond closing date
should be no more than ninety days. This time frame may be decreased due to
then-current underwriting criteria as determined by the City, it"s financial
advisor, and theunderwriter.

The City shall have discretion to retain a consultant to prepare a report to
verify market absorption assumptions and projected sales prices of the
properties, which may be subject to the maximum special tax or assessments in
the district. Such a report may be used by appraisers in determining the value
of property to be assessed or taxed.

Security

For new development, the applicant or property owner must demonstrate its
financial plan and ability to pay all assessments and/or special taxes during
the build-out period. The City in certain iInstances may require additional
security such ascredit enhancement.

The Developer/Land Owner(s) will be required to post a Letter of Credit in the
amount of up to two years of maximum annual debt service as long as they have a
20%" or greater share of the special tax payments.

ITf the City requires letters of credit or other security, the credit enhancement
shall be issued by an institution in a form and upon terms and conditions
satisfactory to the City. All fees payable on the letter of credit or other
security shall be the sole responsibility of the district applicant or
developer, not the City ordistrict.

Special Tax Formula

For Mello-Roos Community Facilities Districts (CFDs"), the maximum special tax
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submitted to the qualified electors of the CFD shall not exceed three-quarters
of one percent (0.75%) of the anticipated base sales price of all housing units
as estimated by City market absorption consultant. Furthermore, the total of the
following burdens, when taken in the aggregate, may not exceed at time of bond
sale one and eight-tenths percent (1.8%) of the appraised Fair Market Value of
the subject properties:

Al

B.

Ad valorem property taxes levied by the County.

Voter approved ad valorem taxes levied by the County in excess of
one percent (1%) of the Fair Market Value.

The Special Tax formulas for CFD"s financing capital improvements
shall not include escalating special tax rates for residential
property. Community Facilities Districts-Services may provide for
an escalating special tax.

Assessments levied for any assessment district or maintenance
district for the payment of bonded indebtedness or servicesand,
the maximum special tax for the proposed CFD.

The maximum special tax formula shall adhere to the following requirements:

A

The maximum special tax shall include the annual administrative
costs of the City to administer the district (A portion of these
costs may be established as superior in lien position to the debt
service).

The special tax formula shall not include escalator rates allowing
annual tax increases above the maximum special tax established upon
district formation.

The maximum special tax shall establish for undeveloped land, tax
rates corresponding to the adopted land use designations on each
parcel. Undeveloped land may be taxed up to the maximum amount
allowed for developed parcels, but debt service will first be paid
by taxing developed parcels the maximum rate and to the extent that
additional special tax is required to pay debt service and pay
administrative costs, an amount up to the maximum special tax may
be levied on undeveloped land.

The City shall have discretion to allow a special tax in excess of
the established limits for any lands within the CFD which are
designated as commercial or industrial.

For residential districts, once property sale activelycommences,
the City will not take any actions to modify the established
special tax formula.

The City shall retain a special tax consultant to prepare a reportwhich:

A

B.

Recommends a special tax method for the proposed CFD, and

Evaluates the special tax proposed to determine its ability to
adequately fund identified public facilities, City administrative
costs, services (if applicable) and other related expenditures.
Such analysis shall also address the resulting aggregate tax burden
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of all proposed special taxes plus existing special taxes, ad
valorem taxes and assessments on the properties within the CFD.

Terms and Conditions of Bonds

All terms and conditions of the bonds shall be established by the City. The City
will control, manage and invest all district issued-bond proceeds. Unless
otherwise authorized by the City, the following shall serve as bond
requirements:

A

A reserve fund equal to the lesser of three tests described in
applicable federal taxregulations.

The special taxes shall be levied for the first fiscal year
following sale of the bonds for which they may be levied. Interest
may not be funded (capitalized) beyond the earliest interest
payment date for which sufficient special tax or assessment
revenues will be available for payment of interest.

The repayment of principal shall begin on the earliest principal
payment date for which sufficient special tax or assessment
revenues can be madeavailable.

Beginning with the commencement of the repayment of principal,
annual debt service shall be level. The City will consider an
increasing annual debt service for commercial and/or industrial
districts only, but such increases shall not exceed one percent
(1%) per year.

The maximum special tax shall be established to assure that the
annual revenue produced by levy of the maximum special tax shall be
equal to at least 110% of the average annual debt service.

Prior to sale of bonds the City shall have received from it"s
financial advisor a letter that states to the best of it"s
knowledge to date, these policies have been met, or if not, why a
waiver was in the City"s best interest.

In instances where multiple series of bonds are to be issued, the
first series shall include public facilities of highest priority to
the City, as determined by the City.

The timing for bond sales is solely at the discretion of the City.
Guidelines to assist in determining the appropriate timing of a
Bond sale include (but is not limited to): appropriate land-use
entitlements being in place and finalized; appropriate
environmental clearances-completed and certified; in-tract
improvements related to parcels securing bonds significantly
complete and certified; for residential projects, completion of
model home complex(es), initiation of construction of production
homes, and having at least 10% of saleable residential units in
escrow or sold and closed.

In general, advance refundings of outstanding bonds for economic savings will be
undertaken only when net present value savings of at least five percent (5%) of
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the refunded debt can be achieved. Current refundings that produce net present
value savings of less than five percent will be considered on a case-by-case
basis, provided that the present value savings are at least three percent {3%}
of the refunded debt. Refundings with savings of less than three percent (3%),
or with negative savings, will not be considered unless there is a compelling
public policy objective, as determined by the City. The measurement of the 3% or
5% savings may, but is not required to, consider other benefits to the City,
other than the proposed bond transaction, if deemed appropriate by the City.

District Cost Deposits and Reimbursements

All City and consultant costs incurred in the evaluation of district
applications and the establishment of districts will be paid by the applicant by
advance deposit increments. The City shall not incur any non-reimbursable
expenses for processing and administering developer initiated assessment
districts or CFD"s. Expenses not chargeable to the district shall

be directly borne by theapplicant.

Each application for formation of an assessment district or CFD shall be
accompanied by an initial deposit in the amount determined by the City to fund
initial staff and consultant costs associated with district review and
implementation. If additional funds are needed to off-set costs and expenses
incurred by the district, the City shall make written demand upon the applicant
for such funds and the applicant shall comply with each demand within seven (7)
calendar days of receipt of such notice. If the applicant fails to make any
deposit of additional funds for the proceedings the City may suspend all
proceedings until receipt of such additional deposit.

The deposits shall be used by the City to pay for costs and expenses incurred by
the City incident to the proceedings, including but not limited to, legal,
engineering, appraisal, special tax consultant and financial advisory expenses;
administrative costs and expenses; required notifications; and printing and
publication of legal matters.

The District shall refund any unexpended portion of the deposits upon the
following conditions:

A. The District is not formed;
B. Bonds are not issued and sold by the District;
C. The proceedings for formation of the District or issuance of bonds

is disapproved by the City; or

D. The proceedings for formation of the District or issuance of bonds
is abandoned in writing by theapplicant.

Except as otherwise provided herein, the applicant shall be entitled to
reimbursement for all reasonable costs and expenses incident to the proceedings
and construction of the public facilities as provided under the Mello-Roos
Community Facilities Act of 1982 or the Municipal Improvement Act of 1911 or
1913 and the Improvement Bond Act of 1915, provided that all such costs and
expenses shall be verified by the City as a condition of reimbursement.

The applicant or property owner shall not be entitled to reimbursement from bond
proceeds for any of the following:
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A. In-house administrative and overhead expenses incurred by the
applicant, or expenses of applicant™s counsel or consultants;

B. Interest expense incurred by the applicant on moneys advanced or
expended during the proceedings and construction of public
facilities; and

C. Any other costs and expenses incurred by the applicant which are
not otherwise authorized for reimbursement under the Mello-Roos or
Assessment Acts.

D. Any fees for public facilities, school, roads, or any other fee or
any permits for engineering, construction, planning or inspections.

The City shall not accrue or pay any interest on any portion of the deposit
refunded to the applicant or the costs and expenses reimbursed to the applicant.
Neither the City nor the district shall be required to reimburse the applicant
or property owner from any funds other than the proceeds of bonds issued by the
district. Excess funds on deposit after the formation of the proposed district
will be refunded to the depositor.

Agreements

The applicant shall provide all necessary agreements incident to district
proceedings in a form satisfactory to the City and consistent with these
policies. These agreements shall include, but not be limited to:

A. Reimbursement Agreement

B. Agreements with any other public agency entitled to receive any
portion of the bond proceeds or entitled to own and operate any of
the public facilities financed by bond proceeds.

As a condition to the issuance and sale of the bonds, all of the agreements
specified shall be duly approved and executed by the parties thereto. Prior to
execution of any agreements, such agreements shall be reviewed by bond counsel
and the City Attorney and approved by the City Council.

Use of Consultants

The City shall select all consultants necessary for the formation of the
district and the issuance of bonds, including the underwriters, bond counsel,
Ffinancial advisor, assessment engineer, appraiser, market study consultant, and
the special tax consultant. Prior consent of the applicant shall not be required
in the determination by the City of the consulting and financing team.

No Ffirm may serve. as both design engineer and engineer of work and assessment
engineer or special tax consultant on the same district. No law firm may serve
as bond counsel if any project proponent has engaged such firm at any time
during the three-year period immediately preceding the formation of the proposed
district.

No law Firm may serve as both bond counsel and disclosure counsel.
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Acquisition Provisions

The City is generally opposed to construction districts. The City shall have
final determination as to whether it will allow the financing of public
facilities through construction as opposed to acquisition, and will grant
exceptions only where an overriding justification exists concerning public
benefit, safety or health. Such waiver shall be subject to City council
approval.

The City and the applicant or property owner shall mutually agree upon
Ffacilities to be acquired and the method of determining reasonable acquisition
costs. A funding and acquisition agreement shall be required and approved by the
city council on or prior to the adoption of the Resolution of Intention to form
the district.

Disclosure to Purchasers

The applicant or property owner will be required to demonstrate to the
satisfaction of the City that there will be full disclosure of this and any
other special tax, assessment or other liens on individual parcels to existing
and future property owners. In addition to all requirements of law, the City
shall require the applicant to provide disclosure of such information as the
City deems appropriate to the purchasers of property within the district,
with respect to the existence of the district, amounts of special taxes to be
levied within the district and the terms and conditions of bonds issued on
behalf of the district. Such disclosure may include homebuyer notifications
requiring $ignature prior to home purchasers, as well as methods to notify
subsequent home purchasers.

Property Owner Support

In the instance of multiple property owners, the district applicant shall be
required to produce letters evidencing other property owner support for the
scope and establishment of the district as an attachment to the district
application. The City will require that developer initiated districts have
concurrence of not less than two-thirds of the property owners to be included in
the proposed district, unless there is an overriding need for the public
facilities, or the applicant is willing to separately fund the facilities on the
non-participating property(s). The City reserves the right to require
demonstration of a greater or lesser degree of public support for the formation
of the proposeddistrict.

Land Use Approvals

Proposed district properties must possess a land use determination such that
proposed development land uses and specific facility requirements can be
adequately assessed. The city will accept applications for assessment and/or
Mello-Roos financing only when properties to be included within a proposed
district have City approved zoning or site plan approval.
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Exceptions to These Policies

The City may find in limited and exceptional iInstances that a waiver to any of
the above stated policies is reasonable given identified special City benefits
to be derived from such waiver. Such waivers are granted only by action of the
City Council and based upon specific public purpose and/or health and safety
findings.
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CITY OF MERCED
MELLO-ROOS AND ASSESSMENT FINANCING PROGRAM

APPLICATION FORM

(Please submit 3 copies of this application and any attachments.)
(Use separate sheets if necessary.)

1. APPLICANT INFORMATION

1. Applicant Information

Project:

Previous name(s) under which project has been known or processed by the City:

Applicant:

Relationship to Property Owners:
Mailing Address:

Contact:

Major Property Owner(s) -
Mailing Address:

Contact:
Title:

Developer:

Mailing Address:

¢contact: _ _ _
Title:

Phone:

Please complete all above items as applicable. If any item is not applicable,
please so state. Be sure to include:
Name{s)of owner{s)of record.

ITf applicant is not the current owner of record, describe the nature of
developer®s current interest in the property and expected date that escrow will
close.

State when the applicant purchased the property and whether the purchase has
been completely consummated.
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State whether the purchase of the property or the purchase price is contingent
in any way on the future development of theproperty.

11. DISTRICT INFORMATION

2. Financing Method. (Check all that apply)

Special Assessments
Mello-Roos Community Facilities Act
Other or Undecided

3. District Boundaries.

Define the boundaries of the proposed Assessment/Mello-Roos district, or
attach a map of the proposed district.

4. Public Improvement Proposed.

Describe the improvements to be financed through an Assessment/Mello-Roos
district. Include a cost breakdown, construction timetable and the operating
cost impact on the City. Do not include financing costs, interest income
assumptions or other financial factors. Do include detail of construction costs
that identifies soft costs, land, and/or right-of-way acquisitions, construction
costs, engineering costs, and contingencies separately.

5. Public Benefit.

Describe the public benefit provided. Public benefits include, without
limitation: (i) regional improvements which benefit a population beyond the
immediate impact area of your project (e.g., libraries, fire stations, and
freeway on-ramps); (ii) low and very low income housing; (iii) environmental
benefits such as preservation of wetlands or the construction of storm water
treatment facilities; and (iv) additional public improvements (e.g.,
improvements beyond those required by the City"s Development Services Department
as a condition of your project®s approval). NOTE: You may list as public
benefits any environmental mitigation measures or other exactions to be provided
pursuant to a development agreement, if any, you have negotiated with the City
concerning this project.

6. District Financing Plan.

State the estimated dollar amount of the proposed Assessment/Mello-Roos bond(s)
and your assumptions, including interest rates, maturity and capitalized
interest, if available. As a guideline, use a maximum 20-year maturity and a
maximum one-year of capitalized interest.

Interest cost assumptions will be provided by the City based on the most
recently available information on outstanding comparable Assessment/Mello-Roos
transactions.

7. Other Public Infrastructure Needs.

List all other required public infrastructure not financed with the requested
Assessment/Mel lo- Roos district. Provide cost estimates and funding methods.
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8. Taxes, Assessment and Liens.

List all existing and proposed taxes, assessments, and liens on properties in
the proposed district. Provide a recent preliminary title report and recent
property tax bill.

9. Other District on the Property.

Have you, or anyone else, filed a petition with another public agency {e.g.,
school or water district) to form an Assessment/Mello-Roos district on the
property or portion of?

10. Other Property Owners.

Identify other property owners who may be included in the proposed district but
who were not indicated in #1, above, and attach a map identifying their
properties.

11. Additional Information.

Do you foresee any unusual requirements, problems or opportunities
associated with establishing this district or financing the improvements?

I11. PROJECT INFORMATION

12. Project Description.

Provide a map identifying your project. Attach a full description of the
project, including number of units/acres by land use, development schedule and
utility and transportation requirements. Break down development by commercial,
industrial and residential uses. For residential development, please furnish the
following:

Total # Size Estimated #of #of Units #of
of in Price Units Under Escrows
Units sq. ft. Range Completed Constr. Closed

S.F. Attached

S.F. Detached

Townhouses

Condominiums

Apartments

Retail/Industrial

Commercial

Totals

13. Governmental Approvals.

List status of City planning approvals required for your project, including
processing numbers, projected approval dates, and any development agreements.
Describe status of zoning changes required, tentative tract map filings,
building permits, "will serve"™ letters for water and sewer facilities, etc.
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14. Civil Engineer.

Provide name, address, contact, and telephone number of the project”s civil
engineer.

15. Market Absorption Study.

Attach a copy of any market absorption study already undertaken, specifying date
and contact person. An Absorption Study will be required for any project to be
secured by new development. The City will select market absorption consultants.

16. Appraisal(s).

List the date and amount of most recent appraisal(s) and name of appraiser, if
any. Attach a copy of the appraisal(s). The City will rely on an independent MAI
appraiser, selected by the City to determine appraised value of the property for
purposes of complying with City policy.

17. Environmental Impacts.

Please attach copies of complete EIR(S) or indicate status. What efforts are
planned to mitigate traffic congestion or other impacts, and will such efforts
be financed by Assessment/Mello- Roos Tinancing? Please also include copies of
any soils or hazardous material survey prepared in connection with such EIR(S).
Is the property securing the Assessment or Mello-Roos financing located in a
flood plain?

18. Environmental Audit.

Please attach a Phase 1 environment audit for the subject real property or
properties (prepared by a reputable environmental consulting firm).

Note: The City may designate a representative to receive and review confidential
materials described in Question 19 and Question 20, below.

19. Project Pro Formas.

Provide project proformas (a) assuming conventional financing for the
infrastructure improvements and (b) assuming tax-exempt public financing.

20. Project Guarantees.

Identify proposed mechanism for guaranteeing special tax or assessment payments
prior to positive project cash flow.

1V. APPLICANT EXPERIENCE/REFERENCES

The City may designate a representative to receive and review confidential
materials required below:

21. Financial Statements and References.
(2) List up to three banking references, one of which should be the current

project lender, if applicable. Include name, address, contact person and
telephone number.
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(b) Provide recent financial statement of developer (or other relevant entity),
or provide other information demonstrating past financial performance and
current financial condition.

(c) If onstruction financing has been obtained, describe source and terms.
Otherwise, indicate status of construction financing.

22. Prior Development Experience.

List previous experience on similar developments and any other development
ventures in California. Include location, project mix, size (number of
units/square footage), year built and role of your development firm. Also,
provide the name of a city official that you worked with on the project.

23. Prior Assessment/Mello-Roos Experience.
List all Assessment/Mello-Roos financings in which you have participated.

Have you ever failed to file an annual report required under the provisions of
Rulle 15c2-12 of the Securities and Exchange Commission?

Has an application for such financing on this property been previously denied or
have you ever been party to an abandoned, defaulted or court challenged
Assessment/Mel lo-Roos district? If so, please explain.

24 . Bankruptcy.

Have any of the developers of the project(s) described in No. 1 above ever filed
for bankruptcy or been declared a bankrupt? If so, specify date and location of
court where bankruptcy action tookplace.

25. Creditor Compromises.

Have any of the developers of the project(s) described in Section | above,
within the past ten years, offered a "deed in lieu of foreclosure™ or made a
compromise with secured lenders which resulted in such lenders receiving
repayment of less than 100% of outstanding principal? If so. specify
circumstances, amounts, and names of lenders.

26. Other Indebtedness.

Are there currently any outstanding loans for which the property is pledged as
security? If so, state the name of the lending institution and the approximate
loan amount. If so, are principal and interest payments current?

27. Litigation.

Has any claim or suit been made, or is any claim or suit now pending or
threatened against the owner(s) or the property? If so, please attach a copy of
the complaint or, if unavailable, please list the court in which the action is
pending, the case number, and theamount involved.
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28. Property Taxes.

Have any of the property taxes or assessments on the property been delinquent
any time in the past 5 years? If so, please explain and state the current
status.

V. CONCLUDING MATTERS

29. Application Fee.

Please include a non-refundable [amount of deposit] initial application deposit
payable to the City of Merced. A Deposit and Reimbursement Agreement between the
applicant and the City will be required prior to the City beginning its
comprehensive projectreview.

Submitted By:

Firm:

Name:

Title:

Date:

Signature:

30. Contact Person.

Please provide the names and telephone numbers of persons the City should
contact for further information about the following: Overall development;
environmental clearances, mapping, permitting and entitlements; appraisals;
absorption; engineering; financial projections; and, legal matters.
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Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.9. Meeting Date: 10/15/2018

Report Prepared by: Deborah Richardson, Accountant Il

SUBJECT: Supplemental Appropriation in the Amount of $500 in Fund 342 - Fahrens Park
Assessment (Debt Service) for Additional Administrative Expense

REPORT IN BRIEF
Considers approving a $500 supplemental appropriation to cover administrative fees in the Fahrens
Park Debt Service Fund.

RECOMMENDATION

City Council - Adopt a motion approving a supplemental appropriation in the amount of $500 from
the unappropriated, unreserved fund balance of Fund 342 - Fahrens Park Assessment (Debt Service)
to cover administrative fees.

ALTERNATIVES

1. Approve as recommended by staff; or,
2. Return to staff with specific direction; or,
3. Deny.

AUTHORITY

Article Xl, Fiscal Administration of the Merced Municipal Code - At any meeting after the adoption of
the budget, the City Council may amend or supplement the budget by motion adopted by the
affirmative votes of at least five members.

CITY COUNCIL PRIORITIES
As provided in the Fiscal Year 2018-19 budget.

DISCUSSION

In 2002, the City sold bonds and confirmed assessments for the formation of the Specific Plan
Assessment District No. 2002 (Fahrens Park), (the "District"), pursuant to the Municipal Improvement
Act of 1913, Division 12 of the California Streets and Highways Code. The public improvements
funded by the District consist principally of roadway, water, drainage, and sewer improvements,
which provide improved access and services to the properties within the District boundaries, which
are owned, operated and maintained by the City.

Generally, the District lies in the northwestern portion of the City north of Buena Vista Drive, south of
Yosemite Avenue between Highway 59 and North “R” Street. The total area within the District
consists of approximately 147 acres.
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In 2004, the City completed proceedings and confirmed reassessments for the Reassessment
District No. 2004 (FahrensPark), (the “2004 Reassessment District”), pursuant to the Refunding Act.

The assessments are collected in semi-annual installments on the County tax roll on which general
taxes on real property are collected. These annual installments are paid into the Debt Service Fund
held by the Finance Officer of the City, transferred to the Fiscal Agent and used to pay principal and
interest for the bonds plus administrative fees.

For fiscal year 2018-19 fiscal agent fees were budgeted at $1,100. The district recently received an
invoice for $1,200. The requested appropriation will cover the additional amount of the invoice and
leave a small amount for contingency.

IMPACT ON CITY RESOURCES
A supplemental appropriation in the amount of $500 is available from Fund 342 - Fahrens Park
Assessment (Debt Service) unreserved, unappropriated Fund Balance.
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Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.10. Meeting Date: 10/15/2018

Report Prepared by: Deborah Richardson, Accountant Il

SUBJECT: Authorization of Signing Authority for City Bank Accounts and Local Agency
Investment Fund

REPORT IN BRIEF
Consider granting the City’s Officers signing authority for City bank accounts and Local Agency
Investment Fund.

RECOMMENDATION
City Council/Public Financing and Economic Development Authority/Parking Authority - Adopt
a motion:

A. Adopting Resolution 2018-65, a Resolution of the City Council of the City of Merced, California,
authorizing signature of City checks; and,

B. Adopting Resolution 2018-66, a Resolution of the City Council of the City of Merced, California,
authorizing investment of City of Merced monies in Local Agency Investment Fund; and,

C. Adopting Resolution PFA 2018-02, a Resolution of the City of Merced Public Financing and
Economic Development Authority authorizing signature of Authority checks; and,

D. Adopting Resolution PFA 2018-03, a Resolution of the City of Merced Public Financing and
Economic Development Authority authorizing investment of City of Merced monies in Local Agency
Investment Fund; and,

E. Adopting Resolution PA 2018-02, a Resolution of the Parking Authority of the City of Merced,
California, authorizing signature of Parking Authority checks; and,

F. Adopting Resolution PA 2018-03, a Resolution of the Parking Authority of the City of Merced,
California authorizing investment of City of Merced monies in Local Agency Investment Fund.

ALTERNATIVES

1. Approve as recommended; or

2. Deny; or

3. Refer to staff for further study; or
4. Continue to a future meeting.
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AUTHORITY
City Charter Sections 200 and 405.

CITY COUNCIL PRIORITIES
As provided for in the 2018-2019 Adopted Budget

DISCUSSION

On December 18, 2017, the City Council approved resolutions for specific signors to sign on behalf of
the City to City’s bank accounts and the Local Agency Investment Fund. At that time, M. Venus
Rodriguez was authorized as the Interim Finance Officer.

As of February 5, 2018, M. Venus Rodriguez, was officially promoted to Finance Officer. To properly
reflect her title, new authorizations need to be granted so she can sign the City checks and other
documents evidencing payment of funds on behalf of the City of Merced and to use a facsimile
signature. Modifications to who is authorized to withdraw City Funds from the Local Agency
Investment Fund in the State Treasury is also required.

The following individuals will be authorized upon adoption of the attached resolutions:

M. Venus Rodriguez, Finance Officer

Julie A. Trujillo, Deputy Finance Officer
Stephanie R. Dietz, Assistant City Manager
. Steve Carrigan, City Manager

BN =

IMPACT ON CITY RESOURCES
No appropriation of funds is needed.

A'I'I'ACHMENTS

. Resolution 2018- 65
Resolution 2018- 66
Resolution PFA 2018-02
Resolution PFA 2018-03
Resolution PA 2018-02
Resolution PA 2018-03

2R NS
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RESOLUTION NO. 2018-

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF MERCED, CALIFORNIA,
AUTHORIZING SIGNATURE OF CITY CHECKS

THE CITY COUNCIL OF THE CITY OF MERCED DOES HEREBY
RESOLVE, DETERMINE, FIND, AND ORDER AS FOLLOWS:

SECTION 1. In order to carry out her functions, M. Venus Rodriguez
(Finance Officer) or, in her absence, Julie A. Trujillo, (Deputy Finance Officer) or,
in her absence, Stephanie R. Dietz (Assistant City Manager), or in her absence,
Steve Carrigan (City Manager) are hereby authorized to sign City of Merced
checks and other documents evidencing payment of City of Merced funds on
behalf of the City of Merced and to use a facsimile signature therefore.

SECTION 2. The banks, as designated depositories of the City of Merced,
are hereby requested, authorized and directed to honor all checks, drafts or other
orders for payment of money drawn in the name of the City of Merced on its
accounts when bearing one of the signatures authorized by Section 1 of this
Resolution.

SECTION 3. The Finance Officer is authorized to establish regulations
consistent with this policy relating to the signing of checks or other documents
evidencing payment of City of Merced.

SECTION 4. All other resolutions relating to the authority to sign checks
and other documents evidencing payment of City of Merced funds on behalf of the
City of Merced are hereby repealed.

/1]
/1]
117/
/11

/1]

1
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PASSED AND ADOPTED by the City Council of the City of Merced at a
regular meeting held on the day of 2018, by the
following vote:

AYES: Council Members:
NOES: Council Members:
ABSENT: Council Members:
ABSTAIN: Council Members:
APPROVED:
Mayor
ATTEST:

STEVE CARRIGAN, CITY CLERK

BY:

Deputy City Clerk
(SEAL)

APPROVED AS TO FORM:

w8

~ City Attofney Date

2
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RESOLUTION NO. 2018-

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF MERCED, CALIFORNIA,
AUTHORIZING INVESTMENT OF CITY OF
MERCED MONIES IN LOCAL AGENCY
INVESTMENT FUND

WHEREAS, Pursuant to Chapter 730 of the Statutes of 1976, Section
16429.1 was added to the California Government Code to create a Local Agency
Investment Fund in the State Treasury for the deposit of money of a local agency
for purposes of investment by the State Treasurer; and,

WHEREAS, The City Council does hereby find that the deposit and
withdrawal of money in the Local Agency Investment Fund in accordance with the
provisions of Section 16429.1 of the Government Code for the purposes of
investment as stated therein is in the best interests of the City of Merced.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MERCED
DOES HEREBY RESOLVE, DETERMINE, FIND, AND ORDER AS
FOLLOWS:

SECTION 1. The City Council hereby authorizes the deposit and
withdrawal of the City of Merced monies in the Local Agency Investment Fund in
the State Treasury in accordance with the provisions of Section 16429.1 of the
Government Code for the purpose of investment as stated therein.

SECTION 2. The following City of Merced officers or their successors in
office shall be authorized to order the deposit or withdrawal of monies in the Local
Agency Investment Fund: M. Venus Rodriguez, Finance Officer; Julie A. Trujillo,
Deputy Finance Officer; Stephanie R. Dietz, Assistant City Manager or Steve
Carrigan, City Manager.

/717
/11
/1]

117/
1
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PASSED AND ADOPTED by the City Council of the City of Merced at a
regular meeting held on the day of 2018, by the
following vote:

AYES: Council Members:
NOES: Council Members:
ABSENT: Council Members:
ABSTAIN: Council Members:
APPROVED:
Mayor
ATTEST:

STEVE CARRIGAN, CITY CLERK

BY:

Deputy City Clerk

(SEAL)

APPROVED AS TO FORM:

“City Aﬁomey Date

2
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RESOLUTION NO. PFA

A RESOLUTION OF THE CITY OF MERCED
PUBLIC FINANCING AND ECONOMIC
DEVELOPMENT AUTHORITY AUTHORIZING
SIGNATURE OF AUTHORITY CHECKS

THE CITY OF MERCED PUBLIC FINANCING AND ECONOMIC
DEVELOPMENT AUTHORITY DOES HEREBY RESOLVE AS FOLLOWS:

SECTION 1. In order to carry out her functions, M. Venus Rodriguez
(Finance Officer) or, in her absence, Julie A. Trujillo, (Deputy Finance Officer) or,
in her absence, Stephanie R. Dietz (Assistant Executive Director), or in her
absence, Steve Carrigan (Executive Director) are hereby authorized to sign City of
Merced Public Financing and Economic Development Authority (“Authority”)
checks and other documents evidencing payment of Authority funds on behalf of
the Authority and to use a facsimile signature therefore.

SECTION 2. The banks, as designated depositories of the Authority, are
hereby requested, authorized and directed to honor all checks, drafts or other
orders for payment of money drawn in the name of the Authority on its accounts
when bearing one of the signatures authorized by Section 1 of this Resolution.

SECTION 3. The Finance Officer is authorized to establish regulations
consistent with this policy relating to the signing of checks or other documents
evidencing payment of Authority.

SECTION 4. All other resolutions relating to the authority to sign checks
and other documents evidencing payment of Authority funds on behalf of the
Authority are hereby repealed.

11/
/1]
/11
/117

/17
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PASSED AND ADOPTED by the City of Merced Public Financing and

Economic Development Authority at a regular meeting held on the day of
2018, by the following vote:

AYES: Authority Members:

NOES: Authority Members:

ABSENT: Authority Members:

ABSTAIN: Authority Members:

APPROVED:
Chairman

ATTEST:
AUTHORITY SECRETARY
BY:

Assistant/Deputy Authority Secretary
(SEAL)
APPROVED AS TO FORM:
Authofify General Counselv Date
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RESOLUTION NO. PFA

A RESOLUTION OF THE CITY OF MERCED
PUBLIC FINANCING AND ECONOMIC
DEVELOPMENT AUTHORITY AUTHORIZING
INVESTMENT OF CITY OF MERCED MONIES IN
LOCAL AGENCY INVESTMENT FUND

WHEREAS, Pursuant to Chapter 730 of the Statutes of 1976, Section
16429.1 was added to the California Government Code to create a Local Agency
Investment Fund in the State Treasury for the deposit of money of a local agency
for purposes of investment by the State Treasurer; and,

WHEREAS, The City of Merced Public Financing and Economic
Development Authority (“Authority”) does hereby find that the deposit and
withdrawal of money in the Local Agency Investment Fund in accordance with the
provisions of Section 16429.1 of the Government Code for the purposes of
investment as stated therein is in the best interests of the Authority.

NOW, THEREFORE, THE CITY OF MERCED PUBLIC FINANCING
AND ECONOMIC DEVELOPMENT AUTHORITY DOES HEREBY RESOLVE
AS FOLLOWS:

SECTION 1. The Authority hereby authorize the deposit and
withdrawal of the Authority monies in the Local Agency Investment Fund in the
State Treasury in accordance with the provisions of Section 16429.1 of the
Government Code for the purpose of investment as stated therein.

SECTION 2. The following Authority officers or their successors in office
shall be authorized to order the deposit or withdrawal of monies in the Local
Agency Investment Fund: M. Venus Rodriguez, Finance Officer; Julie A. Trujillo,
Deputy Finance Officer; Stephanie R. Dietz, Assistant Executive Director or Steve
Carrigan, Executive Director.

/1]
/17
/17
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PASSED AND ADOPTED by the City of Merced Public Financing and
Economic Development Authority at a regular meeting held on the day of

2018, by the following vote:

AYES: Authority Members:

NOES: Authority Members:

ABSENT: Authority Members:

ABSTAIN: Authority Members:

APPROVED:
Chairman

ATTEST:
AUTHORITY SECRETARY
BY:

Assistant/Deputy Authority Secretary
(SEAL)

APPROVED AS TO FORM:

Authority General Counsel Date
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RESOLUTION NO. PA

A RESOLUTION OF THE PARKING AUTHORITY
OF THE CITY OF MERCED, CALIFORNIA,
AUTHORIZING SIGNATURE OF PARKING
AUTHORITY CHECKS

THE PARKING AUTHORITY OF THE CITY OF MERCED DOES
HEREBY RESOLVE AS FOLLOWS:

SECTION 1. In order to carry out her functions, M. Venus Rodriguez
(Finance Officer) or, in her absence, Julie A. Trujillo, (Deputy Finance Officer) or,
in her absence, Stephanie R. Dietz (Assistant Executive Director), or in her
absence, Steve Carrigan (Executive Director) are hereby authorized to sign Parking
Authority of the City of Merced (“Authority”) checks and other documents
evidencing payment of Authority funds on behalf of the Authority and to use a
facsimile signature therefore.

SECTION 2. The banks, as designated depositories of the Authority, are
hereby requested, authorized and directed to honor all checks, drafts or other
orders for payment of money drawn in the name of the Authority on its accounts
when bearing one of the signatures authorized by Section 1 of this Resolution.

SECTION 3. The Finance Officer is authorized to establish regulations
consistent with this policy relating to the signing of checks or other documents
evidencing payment of Authority.

SECTION 4. All other resolutions relating to the authority to sign checks

and other documents evidencing payment of Authority funds on behalf of the
Authority are hereby repealed.

// // //
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/1]

/17

X:\Resolutions\2018\Parking Authority\Authorizing Signature of Chccks.fi-%x

1



PASSED AND ADOPTED by the Parking Authority of the City of Merced

at a regular meeting held on the day of 2018, by the following
vote:

AYES: Authority Members:

NOES: Authority Members:

ABSENT: Authority Members:

ABSTAIN: Authority Members:

APPROVED:
Chairman

ATTEST:

AUTHORITY SECRETARY

BY:

Assistant/Deputy Authority Secretary

(SEAL)

APPROVED AS TO FORM:

v S
S

Authority General Counsel Date
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RESOLUTION NO. PA

A RESOLUTION OF THE PARKING AUTHORITY
OF THE CITY OF MERCED, CALIFORNIA
AUTHORIZING INVESTMENT OF CITY OF
MERCED MONIES IN LOCAL AGENCY
INVESTMENT FUND

WHEREAS, Pursuant to Chapter 730 of the Statutes of 1976, Section
16429.1 was added to the California Government Code to create a Local Agency
Investment Fund in the State Treasury for the deposit of money of a local agency
for purposes of investment by the State Treasurer; and,

WHEREAS, The Parking Authority of the City of Merced (“Authority”)
does hereby find that the deposit and withdrawal of money in the Local Agency
Investment Fund in accordance with the provisions of Section 16429.1 of the
Government Code for the purposes of investment as stated therein is in the best
interests of the Authority.

NOW, THEREFORE, THE PARKING AUTHORITY OF THE CITY OF
MERCED DOES HEREBY RESOLVE, DETERMINE, FIND, AND ORDER AS
FOLLOWS:

SECTION 1. The Authority hereby authorize the deposit and withdrawal of
the Authority monies in the Local Agency Investment Fund in the State Treasury
in accordance with the provisions of Section 16429.1 of the Government Code for
the purpose of investment as stated therein.

SECTION 2. The following Authority officers or their successors in office
shall be authorized to order the deposit or withdrawal of monies in the Local
Agency Investment Fund: M. Venus Rodriguez, Finance Officer; Julie A. Trujillo,
Deputy Finance Officer; Stephanie R. Dietz, Assistant Executive Director or Steve
Carrigan, Executive Director.

/1]
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PASSED AND ADOPTED by the Parking Authority of the City of Merced

at a regular meeting held on the day of 2018, by the following
vote:

AYES: Authority Members:

NOES: Authority Members:

ABSENT: Authority Members:

ABSTAIN: Authority Members:

APPROVED:
Chairman

ATTEST:
AUTHORITY SECRETARY
BY:

Assistant/Deputy Authority Secretary

(SEAL)

APPROVED AS TO FORM:

Ve
wtlt

Authority General Counsel Date
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Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.11. Meeting Date: 10/15/2018

Report Prepared by: Alan Ward, Police Lieutenant

SUBJECT: Street Closure for Veterans Parade

REPORT IN BRIEF
Consider allowing the use of City streets on November 11, 2018 for the Veteran’s Day Parade.

RECOMMENDATION

City Council - Adopt a motion approving the street closures of Calimyrna Avenue from E Main Street
to E 18" Street, East Main Street, from “G” Street to Calimyrna Avenue; West Main Street, from “G”
to “Canal” Streets; Canal Street from Main to 18" Street and 18" Street from Canal to “M” Street and
18" Street from “M” to “N” Streets.“H”, “I”, “K”, and “N” Streets, from the north and south alleys of
West Main Street; Canal Street, from the north alley of West Main Street to Bob Hart Square; and “O”
Street, from 18" to 20™ Street as requested by Ricky Pal, Merced County Veterans Services for the
2018 Veterans Day Parade on Sunday, November 11, 2018. The street closures will be between
12:00 PM and 4:00 PM; subject to the conditions outlined in the administrative report.

ALTERNATIVES

1. Approve, as recommended by Staff; or,

2. Approve, subject to other than recommended by Staff; or,
3. Deny; or,

4. Refer to Staff for consideration of specific items.

AUTHORITY

City of Merced Charter Section 200

City of Merced Municipal Code Section 12.42.010
State of California Vehicle Code Section 21101(e)

CITY COUNCIL PRIORITIES
As provided for in the 2018-19 Adopted Budget.

DISCUSSION

A request has been received from Ricky Pal, Merced County Veterans Office to close East Main
Street and West Main Street for the 2018 Veterans Day Parade. The request is for the closure of the
following streets:

e East Main Street from “G” Street to Calimyrna Avenue (East Main Street will be closed for the
parade assembly).
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Calimyrna Ave to E 18" Street

“D” Street to thru traffic at E. Main Street

“E” Street to thru traffic at E. Main Street

“K” Street from north and south alleys of West Main Street

“I” Street from north and south alleys of West Main Street

“H” Street from north and south alleys of West Main Street

e Canal Street from north and south alleys of 18" Street to West Main Street to Bob Hart
Square.

e “N” Street from north and south alleys of 18th Street

e West Main Street between “G” Street and “Canal” Street (This is for the parade route)

e “N” from 18" Street to 19™" Street.

The date of this event is scheduled for Sunday, November 11, 2018 and the time of the street closure
will be from 12:00 PM. to 4:00 P.M. East Main Street from “G” Street to Calimyrna Avenue will be
closed at 10:30 A.M. for parade staging and assembly. West Main Street from “G” Street to “O” Street
will be closed from 11:30 A.M. until 4:00 P.M. for the parade (If the parade finishes prior to 4:00 P.M.
West Main Street will be opened earlier at the completion of the parade). The Parade start time is
approximately 12:30 P.M.

Merced County Veterans Office will take full responsibility for notifying the businesses and residences
along the parade route and providing ample notification of the event. The posting of “No Parking”
signs, along the parade route, shall be done no less than 24 hours prior to the event. The expected
attendance is 1500 to 2000 spectators.

The Merced Police Department will provide traffic control services during this event. The Merced
Police Department will utilize sworn police officers, reserve police officers, explorer scouts, citizen
volunteers and community service officers to provide traffic control. If other City services are needed
beyond the assistance of the Merced Police Department, the request will be made separately and to
the appropriate departments.

The Merced Police Department will utilize approximately two (2) Police Sergeants, one (1) Police
Community Service Officers, six (6) Police Officers, one (1) Police Volunteer and thirty (30) Police
Explorer Scouts to conduct traffic control for this event.

The 2018 Veterans Day Parade will be held subject to the following conditions:

1. Event sponsors shall furnish a certificate of liability insurance with coverage of no less than
$500,000.00 and naming the City of Merced as additional insured.

2. Event sponsors shall contact all businesses and residences affected by the street closure,
advising them of the hours, conditions and reason thereof.

3. Event sponsor shall be responsible for placing and removing all traffic barricades and posting
of parking restrictions where streets are closed no less than 24 hours prior to the parade.

4. Event sponsor shall be responsible for disposing of any trash and debris generated from the
event.

5. Event sponsor shall provide adequate supervision throughout the parade route as required
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by the Police Department.

6. Event sponsors shall agree to indemnify and hold harmless the City, its officers, agents, and
employees from any and all liability, costs, damages, or injuries to persons or damage to
property which might arise out of or in any way be connected with the use of an
encroachment/street closure permit for this event.

IMPACT ON CITY RESOURCES

The Merced Police Department will utilize approximately two (2) Police Sergeants, six (6) Police
Officers, one (1) Citizen Volunteers and thirty (30) Police Explorer Scouts to conduct traffic control for
this event.

ATTACHMENTS
1. Street closure application
2. Insurance certificate
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STREET CLOSURE APPLICATION

REQUIRING CITY COUNCIL
APPROVAL (OVER 400 FEET).

RECEIPT NO.

$303.00 FEE (Make check payable to City of Merced)

CHECKLIST:
Prior to submitting your application, please confirm by checking () the boxes below that all the following

have been completed.
Have you completed the “Description of Event” below and signed the application on page

X 3? (Incomplete information may delay your application.)
Have you allowed at least 8-10 weeks prior to the event for your application to be placed on
X _ aCity Council agenda?

Have you obtained the required insurance and do you have proof of that insurance to submit
with your application?-~-(See “Insurance” section on page 3 for details)

Has the Indemnification Agreement on page 3 of this application been signed by an
authorized representative of the sponsoring organization?

After obtaining approval from the City but prior to the event, please make sure you have done the following:

Have you read the conditions of approval and is your event prepared to abide by all
conditions?

Have you given public notice of the street closure to all the surrounding businesses within
“2 mile at least 72 hours prior to the event as required in Condition #2 below? A form is

provided at page 6 which can be used to inform the public. A copy of the form should be
signed and returned to the Planning Division at least 24 hours before your event affirming

that notice has been given per the above requirements, .
Have you posted “No Parking” at least 24 hours prior to the event as required in Condition
#1 below and using the standards outlined on page 57

Have you arranged for “Special Event” City Refuse Service by calling 385-68007

Have you made arrangements for any temporary barricades? (The City does NOT provide
the barricades for street closures.)

Have you made arrangements for supplying any necessary electricity to your event?
(Plugging outlets into City light poles is NOT allowed unless prior approval is obtained,
Please call City Public Works at 385-6800 for additional information.)

If you are selling alcohol at your event, have you obtained an Alcoholic Beverage Control

(ABC) license or permit for this event?

DESCRIPTION OF EVENT:

APPLICANT/EVENT SPONSOR Merced County and United Way

CONTACT PERSON Ricky Pal PHONE (209)385-7588 x5417
ADDRESS 3376 N Hwy 58 STE D Merced CA 95341

DRIVER’S LICENSE NO. . E-MAIL rpal@hsa.co.merced.ca.us

Stmét Closure- Application (Over 400 Feet)--Page 1
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DESCRIPTION OF EVENT (Continued):

DESCRIPTION OF EVENT (include equipment, obstructions, etc., to be placed in the encroachment area)
2018 Veterans Day Parade

THIS EVENT WILL SELL OR SERVE ALCOHOL: Yes or No___ X
ESTIMATED NUMBER OF PEOPLE IN ATTENDANCE 2,500
DATE(S) OF EVENT 11/11/2018 HOURS 12pm - 4pm

LIST ALL STREETS PROPOSED FOR CLOSURE:
E18th and Calimyrna Avenue to Main Street, Main Street to Canal Street, Canal Street to West 18th Street, West 18th

to N Street, N Street to Courthouse Park. Ends at Courthouse Park

(PLEASE ATTACH A MAP TO IDENTIFY PARADE ROUTES, STREET CLOSURES, AND ANY
OBSTRUCTIONS TO BE PLACED WITHIN THE RIGHT-OF-WAY)

STANDARD CONDITIONS FOR STREET/PARKING LOT CLOSURES/PARADES
Event Sponsoishall be responsible for placing and removing traffic béiricades and posting of parking
restrictions. “No Parking” signs shall be posted at least twenty-four (24) hours prior to towing of

vehicle(s) per California Vehicle Code Section 22651(m)—see page 5.
Event Sponsor shall contact all businesses affected by the street/parking lot closure or parade advising

I.

2
them of hours, conditions and reason thereof within one-half mile of the encroachment area at least
seventy-two (72) hours prior to the event. Event Sponsor shall provide the City confirmation that the
proper notification was given. (A form is provided on page 6 to help the applicant with this
requiremnent.)

3. Event Sponsor must remove all equipment, trash and debris, including “no parking” signs, generated by

the event prior to the expiration of the encroachment permit.

B Street closures shall not include major arterial streets.
Supervision/security shall be provided by event sponsor to ensure the safety of event participants and the

S g

public if required by the Police Department.

6.  Event Sponsor shall pay for any City services required for supervision/security.

7.  Alcoholic beverages may be served or sold, subject to Alcoholic Beverage Control Licensing
Requirements, and subject to the Liquor Liability Insurance Policy of the City (see page 4).

8.  Provisions addressed in Ordinance #1941 Chapter 12.42 (Temporary Street Closures) shall apply.

9.  Event Sponsor shall be responsible for insuring that all vendors involved with the event obtain a City of
Merced business license.

10. The applicant shall arrange and pay for special event City Refuse service by contacting Public Works at
(209) 385-6800.

11.  The applicant shall comply with the Indemnification and Insurance provisions as outlined on page 3 of
this application.

12.  Event sponsor shall provide and maintain a minimum 22-foot-wide emergency vehicle access path into
and through the closure area at all times via movable barriers. Fire hydrant access shall not be blocked at
any time whatsoever.

13,

14.

(Additional conditions may be imposed as deemed necessary)

Street Closure Application (Over 400 Feet)--Page 2
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INDEMNIFICATION: Event Sponsor shall indemnify, protect, defend, (with counsel selected by the City) save
and hold City, its officers, employees, agents, and volunteers harmless from any and all claims or causes of action
for death or injury to persons, or damage fo property resulting from intentional or negligent acts, errors, or omissions
of Event Sponsor or Event Sponsor’s officers, employees, agents, volunteers, and participants during performance of +
the Bvent, or from any violation of any federal, state, or mumicipal law or ordinance, to the extent caused, in whole
or in part, by the willful misconduct, negligent acts, or omissions of Event Sponsor or its officers, employees, agents,
volunteers, or participants, or resulting from the negligence of the City, its officers, employees, agents, end
volunteers, except for loss caused solely by the gross negligence of the City. Acceptance by City of insurance
certificates and endorsements required for this Bvent does not relieve Event Sponsor from liability under this
indemnification and hold harmless clause. This indemnification and hold harmless clause shall apply to any damages
or claims for damages whether or not such insurancs policies shall have been determined to apply.

INSURANCE: Prior to engaging in the event, Event Sponsor shall complete and file with the City a special events,
general liability and automobile policy of at least $500,000 combined limit for bodily injury end property damage

which covers the entire event, Said policy shall stipulate that this insurance will operate as primary insurance and
that no other insurance will be called on to cover & loss covered thereunder. Additional insured endorséments
evidencing this special events, general liability and sufomobile coverage, naming the City and its officers, agents,
and employees as additional insureds, must be submilted to the City prior to the event, This certificate shall provide

that thirly (30) days written notice of cancellation shall be given to the Cily.

REFUSATI, OR REVOCATION OF PERMIT: Failure to comply with any law, rule or regulation applicable to the
use of said streets shall be grounds to revoke any such permit and, in such circumstances, the Chief of Police shall

immediately revoke said permit, The Bvent Sponsor or permit holder, in such case, shall have the right to appeal

said revocation to the City Council.
The undersigned declares under penalty of perjury that he/she has the authority to sign for and: bind the

Event Sponsor to the conditions imposed {he City upon the granfing of this Applicdtion.
~ () (y _

ngnature

Print Name: —i\Js?pld R. O' Banlon. Chalrman Board of Superviors

Date; AUG 2 8 208
OFFICE USE

APPLICATION APPROVED SUBJECT TO CONDITIONS

BY DATE
Development Services Depariment (385-6858)
" BY DATE
Merced Police Depariment (385-6912)
DATE

BY
Merced Firo Department (385-6891)

Street Closure Application (Over 400 Feet)--Page 3
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NOTIFICATION REQUIREMENTS FOR POSTING “NO PARKING”

NO PARKING
DATE and TIMES
(Example: Wednesday, September 9, 2011,
6:00 am to 5:00 pm)

VIOLATORS VEHICLE MAY BE TOWED
AT OWNERS EXPENSE
MERCED POLICE DEPARTMENT
(209) 385-6912
21351 CVC/22651(n) CVC

SIZE REQUIREMENTS

SIGN MUST BE 17” x 22” LETTERS ARE TO BE AT LEAST 1” IN HEIGHT. SIGNS
MUST BE POSTED ALONG ENTIRE PARADE, STREET CLOSURE, AND/OR STAGING
ROUTE OR ALONG ANY CONS'IRUCTION AREA.

SIGNS MUST BE PLACED LESS THAN 3 PER BLOCK, EVENLY SPACED ON BOTH
SIDES OF THE STREET, ALONG THE ENTIRE STREET CLOSURE.

Street Closure Application (Over 400 Feet)--Page 5
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EVANSTON INSURANCE COMPANY
CERTIFICATE NO.:
CERTIFICATE OF INSURANCE
SPECIAL EVENT LIABILITY PROGRAM

{ PRODUCER PUBLIC ENTITY : ADDITIONAL INSURED) E
1. 1 e VI -
CNANED INSURED GEN ENT HOLDER: | ENVENT INFORMATION: |
‘ Merced County | TYPL: Merced Veterans Dav Parade :
| Merced County Department of Human Services-V eterans | DATE(S; November 11, 2018
LOCATION: City of Merced Downtown Streets

Services
222273 St Rm ¢
| Merced., CA 93340

; . T
Liquor Liabilny - Yes [ No X
Laquor Liabthiny after |2 am ends betore 2 am ||

poiy listed heioow has been issued o the above msured named (event holder: for the policy

This 1 @0 cortiry that the insurance
fhereir s subject o all the terms. exciusions and conditions of such policviies: unless

perod mdicated. The msur
I amzndzd as deseribad i Special

\
I INSURANCE CARRIER: Evanston Insurancz Company

=

| MASTER POLICY NUMBER: SER4 2n

| MASTER POLICY DATES: EFFECTIVE !aNUARY 12018 EXPIRATION: JANL ARY [ 2019
1 [

OCCURRENCE FORM P DEDUCTIBLE: NONI

| g NE b
== J TR R i
v KL SPECTAL TONDITIONS
KKLLE | The toliows
LRSS { ihg
! N1 [ Con
M il RREA | ‘ MEC
ey |

l!uu w Laanitinn IF purdmwdu
Optional L imits Purchased

S 10000053000, (00

T ORZO00.000/52,000.000
Damage To Property (If purchased,

S beell Bnsued Tor that ovent

Vs OIS

I Pyl APt 1Y i g ep
()FHLR -\DI)!T]()\ -\L I\‘a[ RLDH
THE CITY OF MERCED. ITS ELECTIVE AND Merced County Veterans Council
APPOINTIVE BOARDS. OFFICERS. AGENTS. | Merced County HS.A

EMPLOYEES AND VOLUNTEERS

P he 2APIRETON 2at, el neticr wil be aelivered inaccordance with thy pohicy

AL THORIZED REPRESENTATIVE

D Ed85LED o :~
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Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.12. Meeting Date: 10/15/2018

Report Prepared by: Joe Weiss, Police Lieutenant, City of Merced Police Department

SUBJECT: Approval of a One-Year Agreement with Merced City School District for Police
Services

REPORT IN BRIEF
Considers approving a one-year agreement with the Merced City School District for police services in
the District’s four middle schools.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving an Agreement with the Merced City School District to provide police services in the
District’s four middle schools; and,

B. Authorizing the City Manager or Assistant City Manager to execute the agreement; and,

C. Authorizing the Finance Officer to make the appropriate budget adjustments.

ALTERNATIVES

Approve, as recommended by staff; or,

Approve, subject to other than recommended by staff; or,
Deny; or,

Refer to staff for reconsideration of specific items; or,
Continue to a future City Council meeting.

aRWON=

AUTHORITY:
Charter of the City of Merced, Section 200.

CITY COUNCIL PRIORITIES
Council Requested Projects - Elementary School District - School Resource Officers.

DISCUSSION

Historically, the Merced Police Department has assigned officers to the four middle schools as School
Resource Officers (SRO) on a part-time basis. The Merced City School District (MCSD) and the
Merced Police Department have decided that full-time School Resource Officers would be more

CITY OF MERCED Page 1 of 2 Printed on 10/10/2018
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File #: 18-520 Meeting Date: 10/15/2018

effective in implementing the School Resource Officer Program in the middle schools.

In the 2018-2019 school year, MCSD and the City of Merced negotiated an Agreement to implement
the School Resource Program. The school district would like to continue the SRO program and have
signed the attached Agreement with the City of Merced.

Under the proposed one-year agreement, one or more full-time School Resource Officers will be
used to implement the program.

Under the agreement, the City agrees to provide and pay the SRO’s salary and employment benefits
in accordance with the applicable salary schedules and employment practices of the City which are in
effect during the time of this Agreement. During the term of the Agreement, MCSD agrees to
reimburse the City for 70% of the actual cost, including salary and benefits, of each full-time SRO
selected to serve the District. The amount billed for SRO services will not exceed the Senior Police
Officer step 5 rate.

Pursuant to the Agreement, the SRO’s will be assigned to Tenaya, Rivera, Hoover and Cruickshanks
Middle Schools. When school is in session, the SRO will work an equivalent of 40 hours per week.
MCSD may request an SRO to work during the evening or weekends beyond the scheduled 40 hour
work week (overtime). MCSD shall pay the City all costs that the City incurs in providing additional
services.

The SRO will be assigned to work with school administrators, staff and students at the District’s
middle schools. The objective is to promote and facilitate a safe learning environment for staff and
students.

In addition to providing basic police services in the middle schools, implementing the School
Resource Officer Program is one intervention strategy that has been effective in identifying at-risk
youth and providing services that help the schools and the families of at-risk youth to establish and

maintain acceptable standards of behavior in schools and in their neighborhoods.

IMPACT ON CITY RESOURCES
Not Applicable.

ATTACHMENTS:
1. Memorandum of Understanding between the City of Merced and the Merced City School District.

CITY OF MERCED Page 2 of 2 Printed on 10/10/2018
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MEMORANDUM OF UNDERSTANDING
CITY OF MERCED
AND THE
MERCED CITY SCHOOL DISTRICT
School Resource Officers Program — Partnership Agreement
2018-2019

L . ——————

THIS AGREEMENT is made and entered into on July 1, 2018, by and between the City of
Merced (hereinafter referred to as “the City”) and the Merced City School District (hereinafter
referred to as “MCSD”).

WHEREAS, The MCSD and the City’s desire to set forth in this Memorandum of
Understanding (hereinafter “MOU” or “Agreement”) the specific terms and conditions of the
services to be performed and provided by the School Resource Officers (hereinafter referred to
as “SRO”) at Merced City School District (hereinafter referred to as “District”).

NOW, THEREFORE, in consideration of the mutual covenants and promises herein contained,
the parties hereby agree as follows:

1.0 Goals and Objectives - It is understood and agreed that the MCSD and the City officials
share the following goals and objectives with regard to the School Resource Officer
Program in the school:

1.1 To foster educational programs and activities that will increase students’ knowledge
of and respect for the law and the function of law enforcement agencies;

1.2 For the SRO to attend extra-curricular activities held at school, such as parent
meetings, athletic events and concerts; when appropriate for the site and planned
collaboratively between the SRO and the principals;

1.3 To act swiftly and cooperatively when responding to major disruptions and flagrant
criminal offenses at school sites, such as: disorderly conduct by trespassers (parents,
community members, et al), the possession and use of weapons on campus, the illegal
sales and/or distribution of controlled substances, and riots;

1.4 To report serious crimes that occur on campus and to cooperate with the law
enforcement officials in their investigation of crimes that occur at school;

1.5 To cooperate with law enforcement officials in their investigations of criminal
offenses which occur off campus.

2.0 Employment, Compensation and Assignment of School Resource Officer

2.1 The City agrees to make one or more SROs available during the term of this
Agreement. The number of SROs employed under this Agreement is dependent on
the City’s ability to employ qualified police officers who have both the ability and
required skill set to perform the required duties of a SRO for the purposes intended by

X:\Agreements\Police\2018\MCSD MQU 2018-19 Re SRO-FINAL V2.docx
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23

2.4

25

this Agreement. The SROs shall be employees of the City of Merced and be subject
to the administration, supervision and control of the Merced Police Department
except as such administration, supervision and control are subject to the terms and
conditions of this Agreement. The SRO shall also be subject to all personnel rules,
policies and practices of the Merced Police Department and the City except as such
policies or practices may have to be modified to comply with the terms and
conditions of this Agreement.

The City agrees to provide and to pay the SRO’s salary and employment benefits in
accordance with the applicable salary schedules and employment practices of the City
which are in effect during the time of this Agreement, including, but not necessarily
limited to: sick leave, vacation leave, compensatory time off, holiday in lieu,
retirement contribution, workers compensation, unemployment compensation, life
insurance, dental insurance, vision insurance and medical insurance.

During the term of this Agreement, MCSD agrees to reimburse the City for 70% of
the actual cost of each full-time SRO selected to serve the District. The Police
Officer at step 5 of the City’s pay scale is $133,483.42, with 70% amount, which
includes administrative costs, at $107,454.16. This amount is highest rate option for
SRO service and is inclusive of salary and benefits. Pending the selection of SROs
by the City and MCSD, the amount billed for SRO services will not exceed the Police
Officer, step 5 rate. A cost detail for the SRO’s position is set forth in greater detail in
Exhibit A, which is attached to this Agreement and incorporated by reference herein.

MCSD may request City to provide additional services (i.e., services in addition to
those performed during the SRO’s normal working hours of a 40- hour work week)
by a SRO during evening or weekend events such as: meetings, Back-to-School
Nights, Open House(s), sporting event(s), dance(s), or other school sponsored events.
MCSD shall pay City all costs that City incurs in providing additional services as
requested by the District representative, with the understanding that City is generally
required to pay officers at least one and one-half (1 ¥4) times their regular rate of pay
for overtime. The maximum hourly ovettime rate for a SRO under this agreement is
$64.17 per hour. The actual hourly rate to be charged will be based on the selection of
SROs to serve MCSD. A cost detail of the overtime hourly rate of pay is set forth in
further detail in Exhibit A.

The City, in its sole discretion, shall have the power to hire, discharge and discipline
the SRO; however, a MCSD school representative will participate in the selection of
the SRO to be placed on each campus.

In the event an SRO is absent from work, the SRO shall notify his/her supervisor and
duty Sergeant in the Merced Police Department and the Principal (or designee) of the
school to which the SRO is assigned.
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3.0 Duty Hours

The officer in charge of the SRO Program shall set specific SRO duty hours at the
assigned schools by mutual agreement between the two agencies. Both Parties agree
that SROs will be primarily assigned to Tenya, Rivera, Hoover, and Cruickshank
Middle Schools. In the event of an emergency at a different school site within the
District, the use of SROs will be requested by the District Office and notify the
Supervising Sergeant. In addition, the MCSD and City agree to meet monthly to
evaluate the need for SRO use on other school sites outside of the primary
assignment.

When school is in session, the SRO will work an equivalent of 40 hours per week
(full-time) in and around the school and perform community-policing activities. The
SRO will obtain written approval by the site Principal or Program Administrator prior
to working any overtime hours. Community policing activities may include:

3.1 Follow-up home visits when needed as a result of school related student problems.

3.2 District related off campus activities when officer participation is requested by the
principal and approved by City;

3.3 Responses to off campus district related criminal activities;
3.4 Responses to emergency law enforcement or court appearances;

3.5 Scheduled officer training.

3.6 Responses to other MCSD campuses as the need arises.

4.0 Basic Qualifications of School Resource Officers (SRO)
To be a SRO, an officer must first meet all of the following minimum qualifications:

4.1 Shall be a city employed Police Officer with two years of law enforcement
experience;

4.2 Shall possess sufficient knowledge of the applicable Federal and State laws and
regulations;

4.3 Shall be capable of conducting criminal investigations;

4.4 Shall possess an even temperament and set a good example for students; and

4.5 Shall possess communication skills, which would enable the officer to function
effectively within the school environment.

X:\Agreements\Police\2018\MCSD MOU 2018-19 Re SRO-FINAL V2.docx

3
193



5.0 Duties of School Resource Officer

51

5.2

5.3

5.4

5.5

5.6

3.7

5.8

5.9

5.10
5.11

The SRO shall coordinate all of his/her activities with the Principal (or designee) and
will seek permission, advice and guidance prior to enacting any program within the
schools.

The SRO shall develop expertise in presenting various subjects to the students, staff,
parents and community. Such subjects shall include, but not be limited to: a basic
understanding of the law, the role of the police officer and law related areas.

The SRO shall encourage individual and small group discussions with students, based
upon material presented in class to further establish rapport with students.

When requested by the principal, the SRO shall attend parent/staff/administrative
meetings to solicit support and understanding of the program, including the SRO
Collaborative Meeting.

The SRO shall make himself/herself available for conference with students, parents
and faculty members in order to assist them with problems of a law enforcement or
crime prevention nature at primary locations. Any need for these supportive services
at other schools within the district will be requested by the District Office and
approved by the Supervising Sargent. The SRO will work collaboratively with the
district staff to develop plans and strategies, presentations and programs for staff,
students, parents and the community.

The SRO shall become familiar with all community agencies which offer assistance
to youths and their families such as mental health clinics, drug treatment centers, etc.

The SRO shall assist the Associate Superintendent of Personnel Services, the Director
of Pupil Services, the principal, or their designees in developing plans and strategies
to prevent and/or minimize dangerous situations that may result in student arrest.

Should it become necessary to conduct formal police interviews with students, the
SRO shall adhere to school board policy, police policy and legal requirements for
conducting such interviews.

The SRO shall take all law enforcement action as required. As soon as practical, the
SRO shall make the principal or his/her designee aware of such action. The SRO
shall take appropriate law enforcement actions against intruders and unwanted guests
who may appear at the school and related school functions, to the extent that the SRO
may do so under the authority of law.

The SRO shall, whenever possible, participate in and/or attend school functions.

The SRO shall give assistance to other law enforcement personnel in matters
regarding his/her school assignment as well as responding to an officer needing
assistance.
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5.12 The SRO shall maintain detailed and accurate records of the operation of the School
Resource Officer Program. These records requested by the MCSD supervisor of the
SRO Program shall include, but not be limited to, statistical findings from his/her
school. These records will be submitted to the supervisor of the School Resource
Officer Program.

5.13 The SRO shall not act as a school disciplinarian, as disciplining students is a school
responsibility. However if the principal believes an incident is a violation of the law,
the principal may contact the SRO, and the SRO shall then determine whether law
enforcement action is appropriate.

6.0 Chain of Command

6.1 As employees of the Merced City Police Department, the SRO shall follow the chain
of command as set forth in the Merced Police Department Policies and Procedures
Manual.

6.2 In the performance of their duties, the SRO shall make every reasonable effort to
coordinate and communicate with the Associate Superintendent of Personnel
Services, the Director of Pupil Services, the principals or the principals’ designee(s)
of the assigned schools as set forth in this agreement.

7.0 Training

7.1 The SRO shall be required by the Merced Police Department to attend police training
sessions. Training sessions will be conducted to provide SROs with appropriate in-
service training, such as updates in the law, in-service firearm training and law
enforcement-school related training. The MCSD will not be responsible for
reimbursement of salary during required training sessions. Efforts will be made to
schedule training on days when school is not in session.

7.2 The School District also may provide training in Board of Education policies,
regulations and procedures.

8.0 Supplies and Equipment

8.1 The Merced Police Department agrees to provide SRO’s with standard issue
equipment, firearm and rounds of ammunition as needed to perform their duties.

8.2 The Merced Police Department agrees to provide the SROs with the required duty
uniform.

8.3 The School District agrees to provide an office, desk, desk chair, computer and the
usual and customary office supplies to the SROs.

9.0 Access to Education Records

9.1 School officials shall allow the SRO to inspect and copy any public records
maintained by the school including student directory information, classroom
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assignments and discipline files. However, the SRO may not inspect and/or copy
confidential student education records except as allowed by law.

9.2 If some information in a student’s cumulative record is needed in an emergency to
protect the health or safety of the student or other individuals, school officials may
disclose to the SRO that information which is needed to respond to the emergency
situation based on the seriousness of the threat to someone's health or safety; the need
of the information to meet the emergency situation and the extent to which time is of
the essence.

9.3 If confidential student records information is needed, but no emergency situation
exists, the information may be released only upon the issuance of a search warrant or
subpoena to produce the records.

10.0 Evaluation

It is mutually agreed that the MCSD and the Schools shall evaluate annually the SRO
program and the performance of any assigned SROs. It is further understood that the
MCSD and the School’s evaluation of each officer is advisory only and that the
Merced Police Department retains the final authority to evaluate the performance of
the SRO.

11.0 Term of Agreement

The term of agreement is one year, commencing on July 1, 2018, ending June 30,
2019, unless sooner terminated in accordance with this Agreement.

12.0 Notices

All notices, requests, demands or other communications under this Agreement shall be in
writing. Notice shall be sufficiently given for all purposes as follows:

A. Personal Delivery. When personally delivered to the recipient, notice is
effective upon delivery.

B. First Class Mail. When mailed first class to the last address of the recipient
known to the party giving notice, notice is effective three mail delivery days
after deposit in a United States Postal Service office of mailbox.

C. Certified Mail. When mailed certified mail, return receipt requested, notice is
effective upon receipt if delivery is confirmed by a return receipt.

D. Overnight Delivery. When delivered by an overnight delivery service, charges
prepaid or charged to the sender’s account, notice is effective on delivery, if
delivery is confirmed by the delivery service.

E. Facsimile Transmission. When sent by fax to the last fax number of the
recipient known to the party giving notice, notice is effective upon receipt,
provided that: a) a duplicate copy of the notice is promptly given by first class
mail or certified mail or by overnight delivery, or b) the receiving party
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delivers a written confirmation of receipt. Any notice given by fax shall be
deemed received on the next business day if received after 5:00 p.m. oron a
non-business day.

Any correctly addressed notice that is refused, unclaimed or undeliverable
because of an act or omission of the party to be notified shall be deemed
effective as of the first date that the notice was refused, unclaimed or deemed
undeliverable by the postal authorities, messengers or overnight delivery
service.

Mailing and contact information for notice to the parties to this Agreement at
the time of endorsement of this Agreement is as follows:

Merced City School District
444 W. 23" Street
Merced, CA 95340

RoseMary Parga-Duran Doug Collins

Superintendent Associate Superintendent- Personnel
Services

(209) 385-6640 (209) 385-6759

City of Merced Merced Police Department

678 W. 18" Street 611 W. 22" Street

Merced, CA 95340 Merced, CA 95340

Steve Carrigan, City Manager Christopher Goodwin, Chief of Police

(209) 385-6834 (209) 385-6915

Any party may change its address or fax number by giving the other party notice
of the change in any manner permitted by this Agreement.

13.0 Termination

This Agreement, notwithstanding anything to the contrary herein, may be
terminated by either party at any time without cause or legal excuse by providing
the other party with thirty (30) calendar days written notice of such termination.

14.0 Disposition of Work Upon Termination

In the event of termination, all finished or unfinished documents and other
materials, if any, at the option of the MCSD and to the extent permitted by law,
shall become the property of the MCSD.

15.0 Modification of Agreement

Notwithstanding any of the provisions of this Agreement, the parties may agree to
amend the Agreement. No alteration of the terms of this Agreement shall be valid
unless made in writing and signed by the parties hereto. No oral understanding or
agreement not incorporated herein shall be binding on any of the parties hereto.
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16.0 Indemnification

16.1 The District shall indemnify, defend, and hold harmless the City, its officers,
officials, employees, and volunteers from and against any and all liability, claims,
damage, cost, expenses, awards, fines, judgments, and expenses of litigation
(including, without limitation, costs, attorney fees, expert witness fees and
prevailing party fees and cost) of every nature arising out of or in connection with
the assigned officer’s performance of work or his or her failure to comply with
any of its obligations contained in the Agreement, except such loss or damage
which was caused by the active negligence by the City, or the gross or willful
misconduct of the assigned officer.

16.2 If the District rejects a tender of defense by the City and/or the assigned officer
under this Agreement, and it is later determined that the City and/or the officer
breached no duty of care and/or was immune from liability, the District shall
reimburse the City and/or officer for any and all litigation expenses (including,
without limitation, costs, attorney fees, expert witness fees and prevailing party fees
and cost). A duty of care or immunity determination may be made by a jury or a
court, including a declaratory relief determination by a court after the City and/or
officer settles a liability claim, with or without participation by the District.

16.3 The Parties acknowledge that it is not the intent of the Agreement to create a duty
of care by the City or its assigned officer that they would not owe in the absence
of the Agreement. The Agreement does not create an affirmative duty of care
(including, without limitation, a duty to protect, a duty to deter and/or a duty to
intervene) by the City or the assigned officer and the absence of the assigned
officer and/or the patrol vehicle is not a material breach of this Agreement. The
Parties further acknowledge that by entering into this Agreement neither the City
nor its assigned officer intends to waive any immunities to which they would be
entitled in the absence of the Agreement.

17.0 Completeness of Contract

This Agreement and any additional or supplementary document or documents
incorporated herein by specific reference contain all the terms and conditions
agreed upon by the parties, and no other agreements, oral or otherwise, regarding
the subject matter of this Agreement or any part thereof shall have any validity or
bind any of the parties hereto.

18.0 Applicable Law; Venue

Any dispute concerning any question of fact or law arising under this Agreement
or any litigation or arbitration arising out of this Agreement, shall be tried in
Merced County, unless the parties agree otherwise or are otherwise required by
law.

X:\Agreements\Police\2018\MCSD MOU 2018-19 Re SRO-FINAL V2.docx

8
198



19.0 Confidentiality

This Agreement shall comply with all applicable Federal, State and County laws
relating to the confidentiality of information. The MCSD and the City shall not
publish, use or permit or cause to be published, disclose, or use confidential
information pertaining to any minor, without express written permission from the
minor’s parent or legal guardian, except as permitted by law.

20.0 Nondiscrimination in Employment, Services, Benefits and Facilities

20.1 The MCSD and the City shall comply with all applicable Federal, State and local
antidiscrimination laws, regulations, and ordinances. Neither party shall
unlawfully discriminate, harass, or allow harassment against any employee,
applicant for employment, employee or agent of the other, or recipient of services
contemplated to be provided or actually provided under this Agreement because
of race, ancestry, marital status, color, religious creed, political belief, national
origin, ethnic group identification, sex, sexual orientation, age (over 40), medical
condition (including HIV and AIDS), or physical or mental disability. Both
parties shall ensure that evaluation and treatment of their employees and
applicants for employment, and recipients of services, are free from such
discrimination and harassment.

20.2 Both parties represent that they are in compliance with and agree to continue to
comply with the Americans with Disabilities Act of 1990 (42 U.S.C. §12101 et
seq.), the Fair Employment and Housing Act (Government Code §12900 et seq.),
and regulations and guidelines issued pursuant thereto.

21.0 Agency Relationship

This Agreement is not intended to and shall not create the relationship of
principal-agent, master-servant, or employer-employee between the City and the
MCSD. There is no employee relationship between the SRO’s and MCSD.

22.0 Severability

If a court of competent jurisdiction holds any provisions of this Agreement to be
illegal, unenforceable or invalid, in whole or in part, for any reason, the validity
and enforceability of the remaining provisions, or portion of them will not be
affected.

23.0 Integration of Prior Terms and Conditions

This Agreement, including all recitals, constitutes the entire agreement of the
Parties. This Agreement may be amended or modified only by the mutual written
agreement of the Parties. This Agreement is invalid unless approved by the
legislative body of each Party, although it may be executed by an authorized agent
of each Party. An authorized agent of the City shall be a person specifically
authorized by the legislative body of the City to execute this Agreement, at

the level of City Manager or City Attorney or equivalent.

X:\Agreements\Police\2018\MCSD MOU 2018-19 Re SRO-FINAL V2.docx
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IN WITNESS WHEREOF, the parties hereto have caused this Operations Agreement to be
executed the day and year first written above.

CITY OF MERCED
A Municipal Corporation

By:

Steve Carrigan, City Manager Date

By:
Christopher Goodwin, Chief of Police Date

MERCED CITY SCHOOL DISTRICY

35

Da
By: l O/ 5-//1 6

Douglas J. CoTlins‘; Associate Superintendent Date !

Approved as to Form:

City Attorhey Date

Account Data;

By:

Verified by Finance Officer Date

ATTEST:
STEVE CARRIGAN, CITY CLERK

By

Assistant/Deputy City Clerk

XMAgreemenis\Police\ 201 8\MCSD MOU 2018-19 Re SRQO-FINAL V2.doex
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Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.13. Meeting Date: 10/15/2018

Report Prepared by: Kelly Fincher, Chief Deputy City Attorney

SUBJECT: Approval of First Amendment to Agreement for Legal Services with Sloan, Sakai,
Yeung & Wong, LLP

REPORT IN BRIEF
Considers approving a First Amendment to Agreement for legal services with Sloan, Sakai, Yeung &
Wong, LLP for the not to exceed amount of $85,000.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving the first amendment to the agreement for legal services with Sloan, Sakai, Yeung, &
Wong, LLP; and,

B. Authorizing the City Manager or Assistant City Manager to execute the agreement and any
necessary documents; and,

C. Authorizing the Finance Officer to make any necessary budget adjustments.

ALTERNATIVES

1. Approve as recommended by staff; or,

2. Approve, subject to modifications as conditioned by the City Council; or,
3. Refer to staff for reconsideration of specific items; or,

4. Deny.

AUTHORITY
City of Merced Charter, section 200.

CITY COUNCIL PRIORITIES
Not applicable.

DISCUSSION

In October 2017, the City entered into a legal services agreement with the law firm Renne Sloan
Holzman and Sakai, Public Law Group for employment related legal services. In May 2017, the firm
changed its name to Sloan Sakai Yeung & Wong, LLP.

CITY OF MERCED Page 1 of 2 Printed on 10/10/2018
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File #: 18-526 Meeting Date: 10/15/2018

The firm has provided a variety of legal services for the City which necessitates an increase in the
contract amount to the not to exceed amount of $85,000. Staff recommends that the City Council
approve this increase to allow for payment for these legal services.

IMPACT ON CITY RESOURCES
This amendment will be funded by the City Attorney and Police Departments. Funding is available
within the fiscal year 2018-19 budget.

ATTACHMENTS
1. First Amendment to Agreement for Legal Services

CITY OF MERCED Page 2 of 2 Printed on 10/10/2018
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FIRST AMENDMENT TO AGREEMENT
FOR LEGAL SERVICES

THIS FIRST AMENDMENT TO AGREEMENT is made and entered into
this _ day of , 2018, by and between the City of Merced, a
California Chatter Municipal Corporation (“City™), and Sloan, Sakai, Yeung &
Wong, LLP, {“Firm”) whose address of record is 555 Capitol Mall, Suite 600,
Sacramento, CA 95814,

WHEREAS, Firtn, under the name of Renne, Sloan, Holtzman & Sakai,
Public Law Group, and the City previously entered into an Agreement for Legal
Services (“Agreement™) dated Qctober 26, 2017; and

WHEREAS, City and Firm desire 10 amend said Agreement to provide for
the name change of the Firm; and,

WHEREAS, the parties desire to increase the contract amount to a total
maximum amount of $85,000.

NOW, THEREFORE, the parties hereto, in consideration of the mutual
covenants hereinafter recited, agree as follows:

I, The Agreement dated October 26, 2017, between the City and Firm
shall be amended to reflect the change of the Firm to Sloan, Sakai, Yeung &
Wong, LLP.

2. The amount of the Agreement shall not exceed $85,000,

3. Except as herein amended, the Agreement dated October 26, 2017,
shall remain in full force and effect.

1 -
1!
111
/17
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IN WITNESS WHEREOF, the parties have caused this First Amendment to
Agreement for Legal Services to be executed on the date first above written.

CITY OF MERCED
A California Charter Municipal
Corporation
BY:
City Manager
ATTEST:
STEVE CARRIGAN, CITY CLERK
BY: e
Assistant/Deputy City Clerk
APPROVED AS TO FORM:
sv: [y Drung, 10-2-18
City Attorney Date
ACCOUNT DATA:
BY:

\‘fer-imﬁ_gd'l';); Finance Officer

SLOAN, SAKAI, YEUNG & WONG, LLP.

> 7

BY: L — (A i

Printed Name;  ~Jjm Y._;t_m>_ )
Taxpayer I.D. No. 73-1700480
ADDRESS: 555 Capitol Mall, Ste. 600

Sacramento, CA 95340
TELEPHONE: (916) 258-8800

XMgreements\Cily Attomey\2018\1st Amendment to Sloan Sakai Agr - Re Name Change.docx
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Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.14. Meeting Date: 10/15/2018

Report Prepared by: Kelly C. Fincher, Chief Deputy City Attorney

SUBJECT: Approval of Fee Agreement with Rutan & Tucker, LLP. to Provide Legal Services

REPORT IN BRIEF

Recommends approving a fee agreement with Rutan & Tucker, LLP. to provide legal services on
behalf of the City in the case Merced Citizens for Responsible Planning v. City of Merced, et al., for
the not to exceed amount of $95,000.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving the fee agreement with Rutan & Tucker; and,
B. Approving a supplemental appropriation of $95,000 from the unreserved, unencumbered fund
balance of Fund 557- Water System Enterprise to a professional service account 557-1106-532-17-

00; and,

C. Authorizing the City Manager or Assistant City Manager to execute the agreement.

ALTERNATIVES

1. Approve, as recommended by staff, or,

2. Approve, subject to other than recommended by; or,

3. Deny; or,

4. Refer to staff for reconsideration of specific terms; or,

5. Continue to a future meeting (date and time to be specified in the motion.)

AUTHORITY
Merced Municipal Code section 200.

CITY COUNCIL PRIORITIES
N/A.

DISCUSSION

In August 2018, the City was served with an Amended Petition for Writ of Administrative Mandate or
Traditional Mandate which was filed by the Merced Citizens for Responsible Planning. This matter
concerns the City’s approval of their 2015 Urban Water Management Plan. As the City believes that
the allegations in this Petition have no merit, it is important to vigorously defend this case.

CITY OF MERCED Page 1 of 2 Printed on 10/10/2018
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File #: 18-441 Meeting Date: 10/15/2018

The City Attorney’s Office is requesting approval to hire Katherine Jenson, who is a partner with the
law firm Rutan & Tucker to represent the City in this matter. Ms. Jenson has represented the City on
prior occasions, most notably in the case, Merced Alliance For Responsible Growth et al., v, City of
Merced, Wal-Mart Stores East, L.P. et al. In that case, Ms. Jenson successfully represented the City
in the Superior Court and the Court of Appeal in a challenge to the City’s approval of a proposal to
build a regional distribution center.

The City Attorney’s Office recommends that the City Council approve and enter into the attached fee
agreement with Rutan & Tucker for the not to exceed amount of $95,000.

IMPACT ON CITY RESOURCES

A supplemental appropriation of $95,000 is needed from the unreserved, unencumbered fund
balance of Fund 557 - Water System Enterprise to professional service account 557-1106-532-17-00
to cover the cost of the agreement.

ATTACHMENTS
1. Fee Agreement With Rutan & Tucker

CITY OF MERCED Page 2 of 2 Printed on 10/10/2018
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RUTAN N

Direct Dial: (714) 641-3413
RUTAN & TUCKER, LLP E-mail: kjenson(@rutan.com

August 24, 2018

VIA ELECTRONIC MAIL

Steven S. Carrigan
City Manager

City of Merced

678 West 18th Street
Merced, CA 95340

Re: Representation Letter — Merced Citizens For Responsible Planning v. City of
Merced, et al, Merced Superior Court Case No. 18CV-01143

Dear Mr. Carrigan:

Chief Deputy City Attorney Kelly Fincher requested that | submit this letter by which the
City may retain Rutan & Tucker, LLP to provide legal services with respect to the above-
referenced lawsuit. This letter sets forth our proposal for the basic terms of the engagement and
the arrangement for fees and costs that will apply to the engagement.

If you have any questions about these provisions, or if you would like to discuss possible
modifications, do not hesitate to call. Otherwise, if you agree, please sign the enclosed copy of
this letter in the space provided below. We are pleased to have the opportunity to serve you.

1. Client; Scope of Representation. Our client in this matter will be the City of Merced
and the Merced City Council (“City”). We will be engaged to provide legal representation in the
litigation entitled Merced Citizens for Responsible Planning v. City of Merced, etc. et al, Merced
County Superior Court Case No. 18CV-01143. You may limit or expand the scope of our
representation from time to time, provided that we must agree to any substantial expansion or
limitation of the representation. The firm will perform these services, will take reasonable steps
to keep you informed of progress, respond to your inquiries, and will consult with you as necessary.
This letter covers all preliminary work we have already performed, as well as future services we
will perform.

2 Duties of Client. You agree to timely provide us such information, assistance and
cooperation as is necessary for us to effectively perform our services and to timely pay our bills
for fees, costs and expenses as further described herein.

3 General Terms, Fees and Expenses. To assist you in understanding our billing
practices and other general terms, I enclose a copy of our current Policy on Professional Fees and
General Terms of Engagement (the “General Terms™). The General Terms are incorporated in this
letter. The General Terms describe the ranges of hourly rates for our attorneys and

Rutan & Tucker, LLP | 611 Anton Blvd, Suite 1400, Costa Mesa, CA 92626

PO Box 1950, Costa Mesa, CA 92628-1950 | 714-641-5100 | Fax 714-546-9035 119/099999-0084

Orange County | Palo Alto | www.rutan.com 12767758.1 a08/24/18
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paraprofessionals and our policies regarding reimbursement of costs and expenses. Please
specifically note that we have agreed to the following rate schedule: {1) $393 per hour composite
rate for all attorneys; {2) $200 per hour for all paralegals; and (3) $90 per hour for document clerks.
I and my partner, Peter Howell, will be the lead working attorneys for this matter, and we will be
assisted by attorneys and staff members as needed. [ was requested to provide an initial estimate
of costs, which is difficult to do at this stage. However, as an initial estimate, we believe attorneys”
fees and costs will be $95,000. This estimate is subject to supplementation.

4. Term of Engagement. In accordance with the General Terms, either of us may
terminate the engagement at any time for any reason by written notice, subject on our part to
applicable Rules of Professional Conduct.

5. Retainer. 1t is customary under certain circumstances that we receive a retainer as
an advance against fees, costs and expenses prior to commencing work on the matter. We have
not, however, requested a retainer for the initial representation in this matter. It occasionally may
be appropriate to require a retainer or an additional retainer (as the case may be) after the
commencement of the engagement, or to require an jncrease in a retainer, depending on, among
other things, your payment history or on the scope of the work. For example, before a trial, we
may require a retainer sufficient to cover expected fees, costs and expenses. We also customarily
request an advance retainer for the purpose of paying substantial out-of-pocket costs we incur on
your behalf. Any retainer received by this firm will be held in our trust account as security for
your payment of all amounts owing to us and applied to the final billing in the matter. It may also
be applied before the final billing to cut-of-pocket costs and expenses which must be advanced on
your behalf or to unpaid fees in our discretion.

6. Binding Arbitration. We appreciate the opportunity to serve as your attorneys and
anticipate a productive, harmonious relationship. If you become dissatisfied for any reason with
the services we have performed, the fees charged, or any other aspect of the attorney-client
relationship, we encourage you to bring that to our attention immediately. Similarty, if we perceive
a problem with the representation, we will discuss it with you. Most such problems can be rectified
by communication and discussion. Although in our experience disputes of any type are rare, a
dispute conceivably could arise between us which cannot be resolved by discussion or negotiation.
We believe such attorney-client disputes are most satisfactorily resoived through binding
arbitration rather than by litigation in court,

Arbitration is, as you likely know, a process by which both parties to a dispute agree to
submit the matter to a retired judge or other arbitrator who has expertise in the area and to abide
by the arbitrator’s decision, instead of litigating in court. In arbitration, there is no right to a trial
by jury and the arbitrator’s legal and factual determinations are generally not subject to appellate
review. Arbitration rules of evidence and procedure are often less formal and rigid than in a court
trial. Arbitration often results in a decision much more quickly than proceedings in court, and the
attorneys’ fees and other costs incurred by both sides are often substantially less.

119:099995:0084
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Both the United States and California Supreme Courts have endorsed arbitration as an
accepted and favored method of resolving disputes, because it is economical and expeditious.
Arbitration is also less acrimenious and more confidential than traditional litigation and is,
therefore, particularly suited to resolution of disputes between attorneys and their clients.

Your agreement to arbitrate disputes is not a condition of our agreeing to represent you,
and if you do not wish to agree to arbitrate, then you should advise me before signing the copy of
this letter, so we can delete this section of the agreement. You are free to discuss the advisability
of arbitration with us or your independent counsel or any of your other advisors.

By sigming this agreement, you agree that if any dispute arises out of or relating to this
agreement, our relationship, or the services performed by us (including but not limited to any
disputes regarding our fees and expenses and any failure by you to pay such fees and expenses in
accordance with this agreement, claims of professional negligence, breach of contract or fiduciary
duty, fraud or any claim based upon a statute), such dispute shall be resolved by submission to
final and binding arbitration in Orange County, California, before a retired judge or justice of the
California Superior Court or a higher court. Please be advised that by agreeing to binding
arbitration, you are waiving any right to a jury trial on any such dispute. I you and we are unable
to agree on a retired judge or justice, each party will name one retired judge or justice and the two
named persons will select a neutral judge or justice who will act as the sole arbitrator. Should you
elect 1o have any fee dispute arbitrated pursuant to non-binding arbitration under statutory or case
law (including your rights to request mandatory fee arbitration under the rules of the Orange
County Bar Association), then such non-binding arbitration shall determine only the issue of the
amount of fees properly chargeable to you. Any other claims or disputes between us, including
claims for professional negligence, shall remain subject to binding arbitration pursuant to this
agreement. In the event of such an arbitration, the parties shall be entitled to take discovery in
accordance with the provisions of the California Code of Civil Procedure, but either party may
request that the arbitrator limit the amount or scope of such discovery, and in determining whether
to do so, the arbitrator shall balance the need for the discovery against the parties™ mutual desire
to resolve disputes expeditiously and inexpensively.

7. Conflicts in this Matter. We cannot, without appropriate consents, represent any
party if there is a conflict of interest with any of our other clients. In order to avoid conflicts of
interest among our clients, we maintain an index of relevant names. In connection with this matter,
we have searched our index for the following names: (i} the City of Merced and the Merced City
Council as potential client(s); (ii) Merced Citizens for Responsible Planning and San Joaquin
Valley Environmental Defense Center as potential adverse parties; and (iii) the State of California
Central Valley Regional Water Quality Control Board as co-defendants. We have not discovered
any conflict which requires further action before undertaking our representation. Please advise us,
at or before the time you return the signed copy of this letter, if you know of any other individuals
or entities which may be involved in this matter. In addition, please inform us at once if you learn

FE099999-0084
12677381 aBB/24/18

210




RUTAN

BATAN L TLIREA Lim

Steven S. Carrigan
August 24, 2018
Page 4

in the future of other persons or entities who may be inveolved so we can make a conflict of interest
search with tespect to them.

8. Conflicts Waiver. In undertaking this representation, our objective is to represent
you to the best of our ability without forfeiting the continuing representation of our generai clients.
One purpose of this letter, therefore, is to avoid our disqualification from representing clients
which we represent on a more general basis or which we regularly represent in particular matters
or controversies. Given the limited nature of our representation, there are certain conditions to out
engagement which we would like to explain to you and to which we would like to secure your
approval and consent. Rutan & Tucker, LLP is a large law firm which has represented, and
continues to represent, many different corporate and individual clients with various interests in
numerous industries. It is possible that, during the time we are representing your interests in this
matter, you may become involved in transactions and/or disputes in which your interests are
adverse to those of one of the firm’s present or future clients. Therefore, as a specific condition to
our undertaking your representation, you understand and agree that this firm may continue to
represent or may undertake in the future to represent existing or new clients in any matter that is
not substantially related to our work for you even if the interests of such clients in those other
matters are directly adverse o your interests. We agree, however, that your prospective consent
to conflicting representation contained in the preceding sentence shall not apply in any instance
where, as a result of our representation of you, we have obtained proprietary or other confidential
information of a nonpublic nature, that, if known to such other client, could be used in any such
other matter by such client to your material disadvantage.

Please be aware that you have the right to obtain the advice of independent counsel
regarding the terms of this agreement, and you should feel free to do so.

This letter and the attached General Terms constitute the entire agreement between you
and Rutan & Tucker, LLP with respect to our engagement. No prior oral or written understanding
shall be of any force or effect with respect to these matters. This agreement may not be modified,
except by a document in writing executed by both parties. A waiver of any party of any breach of
any of the conditions, terms or time requirements under this letter shall not be construed as a waiver
of any succeeding breach. This letler may be executed in multiple counterparts, each of which
shall be deemed an original.

Please review this letter and the General Terms attached hereto carefully. If the terms and
conditions of our representation and the billing arrangements under this agreement meet with your
approval, please sign the enclosed copy of this letter and return it to me. Please call if you have
any questions.

FT095999-008
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Once again, we are pleased to have this opportunity to work with you.

Very truly yours,

RUTAN & TUCKER, LLP

M H A fn

M. Katherine Jenso
Enclosure

ACCEPTED AND AGREED:

By:
Name:
Title:

APPROVED AS TO FORM:

W (T,
KELLY C. FINCHER
Chief Deputy City Attorney

119/099999-0084
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POLICY ON PROFESSIONAL FEES
AND |
GENERAL TERMS OF ENGAGEMENT

Professional Fees and Billing Procedures.

Experience has shown that the attorney-client relationship works best when there is a
mutual understanding about fees and payment terms. The following is inteanded to explain briefly
our present billing policies and procedures. These policies and procedures are subject to change.
We encourage you to discuss with us at any time any questions you might have concerning these
policies and procedures.

Unless otherwise agreed in writing by you and us, our professional fees will be based on
the hourly rates of the attorneys and paraprofessionals working on your matter(s). Qur hourly rates
for attorneys and paraprofessionals are adjusted from time to time and generally as of January 1st
of each year. Adjustments in billing rates will be reflected in the invoice for legal services which
constitutes our written notice to you. The current hourly billing rates for attorneys and
paraprofessionals at the firm for 2018 are as follows: (i) partners range from $325.00 to $995.00
per hour, (ii} associates range from $260.00 to $485.00 per hour and (iii) paralegals, law clerks,
legal interns, legal assistants, document clerks and other paraprofessionals range from $75.00 to
$280.00.

Rutan & Tucker, LLP bills its clients for costs advanced on a client’s behalf, such as filing
fees, transcript and deposition fees, reasonable travel expenses, and expert witness fees. The firm
also charges for certain costs and expenses incurred on behalf of clients such as long-distance
telephone calls, facsimile and telecopier transmissions, copying, scanning, printing, postage,
mileage, messengers, and computerized research. Notwithstanding the foregoing, we may forward
to you large disbursement invoices for your direct payment to the supplier.

We make every ¢ffort to include disbursements in the statement for the month in which the
disbursements are incurred. Some disbursements, however, may not be available to us until the
following months, in which case a subsequent statement may be rendered to you for these
additional charges, or an estimated amount may be included in the initial billing and an adjustment
made when the actual disbursement information is available.

In the absence of other arrangements, our bitling statements ordinarily will be rendered to
you on a monthly basis,

Our billing statements are due and payable upon receipt. We ask and expect payment of
our statements on a current basis, as delayed payment adds to our overall costs of providing
services. Unless you notify us of any cbjection to any such billing statement (specifically
describing the basis for such objection), within thirty (30) days atter the date we send the billing
statement to you. we will presume that you have no objection to the amounts set forth in the billing
statement. [f any slatement remains unpaid for more than thirty (30) days after the date the
statement is sent by this firm, interest may be added at the rate of 10% per annum on the unpaid
balance.
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Unless specifically agreed in writing, we cannot make any guarantee as to the amount
which you will incur for attorneys” fees and costs in any matter, as those figures will wholly depend
on the time and effort required to be devoted to such matter. Any estimates of anticipated fees and
costs, whether for budgeting purposes or otherwise, are, due to the uncertainties involved,
necessarily only an approximation of potential fees and costs. Unless specifically agreed in
writing, such estimates are not a maximum or minimum quotation and are not binding. The actual
fees and costs will be determined in accordance with the policies described above.

General Terms.

We have been engaged to represent the person(s), company(ies) or organization(s) agreed
to in writing by this firm. Unless agreed to in writing, we are not representing any of their
respective members, shareholders, affiliates, subsidiaries, parent companies, joint ventures,
officers, directors, partners, principals, investors, or employees. Accordingly. we can take on
matters that may be adverse to these related parties or their legal interests, unless precluded by
reason of the Rules of Professional Conduct.

Either of us may terminate the engagement at any time for any reason by written notice,
subject on our part to applicable Rules of Professional Conduct. If we terminate the engagement,
we will take such steps as are reasonably practicable to protect your interests in the matter(s) for
which we have been engaged. If you so request, we will use reasonable efforts to suggest to you
possible successor counsel and provide it with whatever documents you have provided to us. but
will retain materials that we have generated, as noted below.

Unless previously terminated. our representation of you in any matter will terminate upon
our sending to you our final invoice for services rendered for such matter. Upon the termination
of such representation, our own lawyer work product documents, notes and files (the “Work
Product Files”) pertaining to your matter will be retained by the firm. Your documents, property
and files that are not Work Product Files (the “Client Files™) will be, at your request, returned to
you upon the termination of such representation. Both the Client Files (unless otherwise returned
1o you at your request) and the Work Product Files will be transferred to the person responsible
for administering our records retention program. For various reasons, including the minimization
of unnecessary storage expenses, we reserve the right to destroy or otherwise dispose of any such
documents, property, files or other materials retained by us within a reasonable time after the
termination of the engagement. Specifically, it is our current policy to store your Client Fites for
a period of five (5) years and at the conclusion of such five (5) year period we will make an attempt
to contact you as to the disposition of your Client Files, but if we are unable to locate you, we
reserve the right to destroy such Client Files,

You are engaging the firm to provide legal services in connection with specific matter(s).
After completion, changes may occur in the applicable laws or regulations that could have an
impact wpon your future rights and Habilities. Unless you actually engage us afier these matters
have been completed to provide additional advice on issues arising from these matters, this firm
has no continuing obligation to advise you with respect to future legal developments. In particular,
please be advised that this firm does not undertake to perform further actions on your behalf in
connection with renewal of perfection of liens, filing of UCC continuation statements, and the like

1157099993-0034
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in connection with any loan related matter. Further, we do not offer the service of
annuity/maintenance fee payments with respect to patent prosecution.

We have made no representations, promises or guaran(ees to you regarding the outcome of
your matter. Any comments about the outcome of your matter at any time during the performance
of services do not constitute promises, guarantees, or assurances, as to the outcome of your matter.

Unless otherwise agreed in a signed writing, the firm shall have no responsibility to
investigate or evaluate whether insurance is available for any matter covered by this engagement
or to tender any matter covered by this engagement to any insurance carrier.

If we are required 1o respond to a subpoena of our records refating to services we have
performed for you, or testify by deposition or otherwise concerning such services, then we will
take reasonable steps to consult with you as to whether you wish to supply the information
demanded or assert objections to the extent you may properly do so. You agree to pay us for our
time and costs incurred in responding to any such demand, in accordance with the provisions of
this letter, including, but not limited to, time and expense incutred in search and photocopying
costs, reviewing documents, appearing at depositions or hearings, and otherwise litigating issues
raised by the request.

In order to maximize efficiency, please be advised that attorneys and paraprofessionals at
this firm routinely use the following communications methods to the fullest extent possible:
e-mail, document transfer by computer, mobile telephones, and [acsimile transfers.

Although not required in California, some states require that a law firm disclose the
existence of errors and omissions insurance coverage applicable to the services to be rendered.
Rutan & Tucker, LLP hereby confirms the existence of such insurance coverage for the purposes
of complying with such a requirement,

Duty to Preserve Relevant Evidence in the Event of Litigation or Disputes.

If you are currently involved in a dispute which has resuited or is likely to result in
litigation, or if you become invoived in such a dispute at a later date, please be aware that you have
a legal obligation to preserve “documents and data” potentially relevant to any such dispute. In
addition to the obvious fact that we may need the evidence to help prove or defend your case, the
primary reason we need to tell you about this obligation is because, if you do not take such steps,
you could suffer severe sanctions in any litigation (or arbitration) that might arise. Those sanctions
could include, among others, direct and substantial monetary sanctions, “issue sanctions”, resulting
in a directed finding against you on certain issues in the case, or even possibly a directed judgment
against you, resulting in loss of the entire case.

Compliance with the obligation to preserve ali potentially relevant evidence may not be as
easy as it sounds. Preservation obligations include, for example, the obligation to suspend normal
document destruction routines and otherwise protect against inadvertent deletion of evidence,
especially electronic evidence. You need to notify and work with all of your employees and
managerial personnel who might possess any such evidence, and consider ail of the places where
such evidence might be located, such as, e.g.. home computers, laptop computers, cell phones,
backup devices, and a wide range of other electronic devices and physical locations outside your
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normal offices and outside your network. You also need to evaluate the extent to which any of
your agents, outside professionals, or consultants may have evidence which should be preserved.
Furthermore, all of this needs to be documented.

We ask that you coordinate with our professional staffto ensure that proper steps have been
taken to preserve all potentially relevant evidence, including electronic evidence whenever
litigation, or a dispute which may lead to litigation, arises. To the extent that you have qualified
and sophisticated in-house personnel experienced with document preservation activities, such
coordination may simply consist of providing us with the documentation reflecting the steps taken
and review of that documentation and the processes reflected. To the extent you do not have such
in-house capabilities, our stalf can help lead you through the process. In either event, it is very
important for us to confirm the steps that have been taken so that we can later both establish your
compliance with the obligation to preserve potentially relevant evidence and also utilize the
documentation to coordinate the efficient identification, retrieval, and production of evidence for
the presentation of your case.

Please let me know if you have any questions and, in any event, please let me know who
within your organization would be best to coordinate these efforts so that I can put them in touch
with our staff.
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CITY OF MERCED 675 W, 16th Steet

‘ Merced, CA 95340
e

MERCED ADMINISTRATIVE REPORT

Agenda Item H.15. Meeting Date: 10/15/2018

SUBJECT: Second Reading of Ordinance 2493 Approving General Plan Amendment #18-01

REPORT IN BRIEF
Second reading of previously introduced ordinance.

RECOMMENDATION

City Council - Adopt a motion adopting Ordinance 2493, an Ordinance of the City Council for the
City of Merced, California, approving Site Utilization Plan Revision #13 to Planned Development (P-
D) #42 changing the land use designation from Park to Single-Family Residential for approximately
5.88 acres of land generally located at the southwest corner of M Street and Arrow Wood Drive
(extended) and changing the Land Use designation from Single-Family Residential to Park for
approximately 5.0 acres of land generally located at the southeast corner of the future Catherine A.
Hostetler Boulevard and Freemark Avenue (extended).

ALTERNATIVES

1. Approve, as recommended by staff; or,

2. Refer to staff for reconsideration of specific items; or,
3. Deny.

AUTHORITY
Charter of the City of Merced, Section 200.

CITY COUNCIL PRIORITIES
As provided for in the FY 2016-17 General Fund appropriation.

ATTACHMENTS
1. Ordinance 2493
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF MERCED, CALIFORNIA,
APPROVING SITE UTILIZATION PLAN REVISION
#13 TO PLANNED DEVELOPMENT (P-D) #42
CHANGING THE LAND USE DESIGNATION
FROM PARK TO SINGLE-FAMILY RESIDENTIAL
FOR APPROXIMATELY 5.88 ACRES OF LAND
GENERALLY LOCATED AT THE SOUTHWEST
CORNER OF M STREET AND ARROW WOOD
DRIVE (EXTENDED) AND CHANGING THE LAND
USE DESIGNATION FROM SINGLE-FAMILY
RESIDENTIAL TO PARK FOR APPROXIMATELY
5.0 ACRES OF LAND GENERALLY LOCATED AT
THE SOUTHEAST CORNER OF THE FUTURE
CATHERINE A. HOSTETLER BOULEVARD AND
FREEMARK AVENUE (EXTENDED)

THE CITY COUNCIL OF THE CITY OF MERCED DOES ORDAIN
AS FOLLOWS:

SECTION 1. AMENDMENT TO CODE. The property described in
Exhibits A and C and shown on the maps at Exhibits B and D, attached hereto, and
by reference made a part of this Ordinance, is hereby re-designated as shown on
said Official Site Utilization Plan as follows: Site No. 1 is changed from “Park” to
“Single-Family Residential” and Site No. 2 is changed from “Single-Family
Residential” to “Park” as shown on the map at Exhibit E.

SECTION 2. CHANGE OF MAP. The Director of Development Services
is hereby directed to make the appropriate markings on the Official Site Utilization
Plan for Planned Development #42 in conformance with this Ordinance and the
provisions of Title 20 of the Merced Municipal Code.

SECTION 3. EFFECTIVE DATE. This Ordinance shall be in full force and
effect thirty (30) days after its adoption.

SECTION 4. SEVERABILITY. If any section, subsection, subdivision,
sentence, clause, phrase, or portion of this Ordinance, is for any reason held to be
invalid or unconstitutional by the decision of any court of competent jurisdiction,
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such decision shall not affect the validity of the remaining portions of this
Ordinance. The City Council hereby declares that it would have adopted this
Ordinance, and each section, subsection, subdivision, sentence, clause, phrase, or
portion thereof, irrespective of the fact that any one or more sections, subsections,
subdivisions, sentences, clauses, phrases, or portions thereof be declared invalid or
unconstitutional.

SECTION 5. PUBLICATION. The City Clerk is directed to cause a
summary of this Ordinance to be published in the official newspaper at least once
within fifteen (15) days after its adoption showing the vote thereon.

The foregoing Ordinance was introduced at a regular meeting of the City
Council of the City of Merced on the day of , 2018, and was

passed and adopted at a regular meeting of said City Council held on the day
of , 2018, by the following called vote:

AYES: Council Members:

NOES: Council Members:

ABSTAIN: Council Members:

ABSENT: Council Members:

APPROVED:
Mayor

ATTEST:

STEVE CARRIGAN, CITY CLERK

BY:

Assistant/Deputy City Clerk

(SEAL)

X:\Ordinances\2018\Planning\SUP Revision - M St & Arrow Wood - Hostetler & Freemark.docx
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APPROVED AS TO FORM:

A mee g/ X%

City At‘fgﬁ“n\'éy B Ddte
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LEGAL DESCRIPTION
VILLAGE 12, PHASE 1, LOT A

All that certain real property situate, lying, and being Lot A (Park), as shown on that certain map of
“Bellevue Ranch West, Village 12 — Phase 1”, filed in Volume 80 of Official Plats, at Pages 1 through 6,
Merced County Records, lying in the City of Merced, County of Merced, State of California.

Containing a total of 5.88 acres, more or less.
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LEGAL DESCRIPTION
PROPOSED CITY PARK SITE

All that certain real property situate, lying, and being a portion of Adjusted Lot 1 as described in
Certificate of Compliance #2017-09, filed as Document No. 2018-003677, Merced County Records, lying
in the City of Merced, County of Merced, State of California, being more particularly described as
follows:

COMMENCING at the southeast corner of said Adjusted Lot 1, thence along the southerly line of said
Adjusted Lot 1, South 89°49'57” West 763.99 feet; thence, continuing along the southerly line of said
Adjusted Lot 1, North 45°10°03” West 28.28 feet; thence North 0°10°03” West 116.56 feet, to the
beginning of a curve, concave to the southeast, having a radius of 325.50 feet and a central angle of
27°09'46”; thence, along the arc of said curve, 154.31 feet; thence North 26°59°43” East 124.53 feet, to
the beginning of a curve, concave to the southeast, having a radius of 44.50 feet and a central angle of
41°24'35”; thence, along the arc of said curve, 32.16 feet, to the beginning of a reverse curve, concave
to the southwest, from which a radial line bears South 21°35’42” East, having a radius of 47.50 feet, and
a central angle of 171°48'06”; thence, along the arc of said curve, 142.43 feet, to the beginning of a
reverse curve, concave to the north, from which a radial line bears North 13°23’47” West, having a
radius of 44.50 feet, and a central angle of 42°26’54”; thence, along the arc of said curve, 32.97 feet, to
the beginning of a compound curve, concave to the northeast, from which a radial line bears

North 29°03’06” East, having a radius of 1706.00 feet, and a central angle of 0°47’24; thence, along the
arc of said curve, 23.52 feet, to the beginning of a compound curve, concave to the northeast, from
which a radial line bears North 29°50°30” East, having a radius of 1706.00 feet, and a central angle of
17°15’46"”; said point also being the POINT OF BEGINNING of this description; thence, along the arc of
said curve, 514.01 feet; thence North 2°08’33” East 28.30 feet, to the beginning of a non-tangent curve,
concave to the southeast, from which a radial line bears South 42°49°11” East, having a radius of
1713.00 feet, and a central angle of 0°22’03; thence, along the arc of said curve, 10.99 feet; thence
North 47°32’52" East 418.16 feet; thence South 87°44’55” East 28.14 feet, to the beginning of a
non-tangent curve, concave to the northeast, from which a radial line bears North 46°57°18” East,
having a radius of 1237.00 feet, and a central angle of 17°06’48”; thence, along the arc of said curve,
369.47 feet; thence South 29°50°30” West 469.00 feet, to the point of beginning.

Containing a total of 5.0 acres, more or less.
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LINE DATA TABLE CURVE DATA TABLE
LINE | BEARING | DISTANCE CURVE | DELTA RADIUS | LENGTH
L1 | N4510°03"W | 28.28’ C1 | 27°09°46” | 325.50' | 154.31°
L2 | NO10°03"W | 116.56' C2 | 41724'35" | 4450 | 32.16’
L3 | N26'59'43"E | 124.53' C3 | 171°48'06" | 47.50° | 142.43’
L4 | N208'33"E | 28.30' C4 | 4226'54" | 4450 | 32.97
L5 | N47°32'52°E | 418.16’ c5 0'47'24" | 1706.00° | 23.52’
L6 | S87°44'55"E | 28.14' C6 | 17°15'46” | 1706.00° | 514.01"
L7 | $29'50°30”W | 469.00° c7 0'22'03” | 1713.00° | 10.99’
C8 | 17°06'48” | 1237.00° | 369.47°
RADIAL BEARING DATA
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Site Utilization Plan Revision #13 to
Planned Devellopment (P-D) #42
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CITY OF MERCED 675 W, 16th Steet

‘ Merced, CA 95340
e

MERCED ADMINISTRATIVE REPORT

Agenda Item H.16. Meeting Date: 10/15/2018

SUBJECT: Second Reading of Ordinance 2494 Amending Zoning Map

REPORT IN BRIEF
Second reading of previously introduced ordinances.

RECOMMENDATION

City Council - Adopt a motion adopting Ordinance 2494, an Ordinance of the City Council of the
City of Merced, California, amending the official zoning map by Pre-zoning land generally located at
the northwest corner of North Highway 59 and Santa Fe Drive as Thoroughfare Commercial (C-T)
and the land generally located at the southwest corner of North Highway 59 and Santa Fe Drive as
Light Industrial (I-L).

ALTERNATIVES

1. Approve the request as recommended by the Planning Commission and staff; or,

2. Approve subject to modifications as conditioned by the City Council; or,

3. Deny the request; or,

4. Refer back to staff for reconsideration of specific items (specific items to be addressed in the
motion); or,

5. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY

The State of California’s Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000,
outlines the procedures governing the annexation of uninhabited territory to local jurisdictions. Title
19 of the Merced Municipal Code outlines environmental review procedures and Title 20 of the
Merced Municipal Code (Zoning) regulates the use of land within the Thoroughfare Commercial (C-T)
zone. Pre-annexation development agreements are authorized by Government Code Section 65864
et seq. and Merced Municipal Code Section 20.86.150.

ATTACHMENTS
1. Ordinance 2494

CITY OF MERCED Page 1 of 1 Printed on 10/10/2018
227 powered by Legistar™


http://www.legistar.com/

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF MERCED, CALIFORNIA,
AMENDING THE OFFICIAL ZONING MAP BY
PREZONING LAND GENERALLY LOCATED AT
THE NORTHWEST CORNER OF NORTH
HIGHWAY 59 AND SANTA FE DRIVE AS
THOROUGHFARE COMMERCIAL (C-T) AND
THE LAND GENERALLY LOCATED AT THE
SOUTHWEST CORNER OF NORTH HIGHWAY
59 AND SANTA FE DRIVE AS LIGHT
INDUSTRIAL (I-L)

THE CITY COUNCIL OF THE CITY OF MERCED DOES ORDAIN
AS FOLLOWS:

SECTION 1. AMENDMENT TO CODE. The property described in
Exhibit “A” attached hereto, and by this reference made a part hereof, is hereby
prezoned as shown on said map as Thoroughfare Commercial (C-T) and Light
Industrial (I-L).

SECTION 2. CHANGE OF MAP. The Director of Development
Services is hereby directed to make the appropriate markings on the Official
Zoning Map in conformance with this Ordinance and the provisions of Title 20 of
the Merced Municipal Code.

SECTION 3. EFFECTIVE DATE. This Ordinance shall be in full
force and effect thirty (30) days after its adoption.

SECTION 4. SEVERABILITY. If any section, subsection,
subdivision, sentence, clause, phrase, or portion of this Ordinance, is for any
reason held to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining
portions of this Ordinance. The City Council hereby declares that it would have
adopted this Ordinance, and each section, subsection, subdivision, sentence, clause,
phrase, or portion thereof, irrespective of the fact that any one or more sections,
subsections, subdivisions, sentences, clauses, phrases, or portions thereof be
declared invalid or unconstitutional.

1
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SECTION 5. PUBLICATION. The City Clerk is directed to cause a
copy of this Ordinance to be published in the official newspaper at least once
within fifteen (15) days after its adoption.

The foregoing Ordinance was introduced at a regular meeting of the City

Council of the City of Merced onthe  day of 2018, and was
passed and adopted at a regular meeting of said City Council held onthe  day
of 2018, by the following called vote:

AYES: Council Members:

NOES: Council Members:

ABSTAIN: Council Members:

ABSENT: Council Members:

APPROVED:
Mayor

ATTEST:

STEVE CARRIGAN, CITY CLERK

BY:

Assistant/Deputy City Clerk
(SEAL)
APPROVED AS TO FORM:

A DO7  6-15 208

/City Ay%rney Date
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EXHIBIT A
PROPOSED ANNEXATION AREA LEGAL DESCRIPTION

The land referred to herein is situated in the unincorporated area of the County of
Merced, State of California, and is described as follows:

PARCEL 1:

A portion of Lot 96 and a portion of the West 40 feet of the 100 foot wide Southern
Pacific Railroad-Oakdale Branch right-of-way (now abandoned) as shown on the Map
entitled, Map of the Crocker Colony, recorded in Volume 5 of Official Plats, Page 6,
Merced County Records, said portions being described as a whole as follows:

COMMENCING at the Northwest corner of said Lot 96 and running thence North 83° 48'
00" East 83.54 feet along the North line of said Lot 96 to a point on the Northeasterly line
of Santa Fe Drive (a County Road) said point being THE TRUE POINT OF BEGINNING of
this description; thence South 53° 11' 43" East, 308.33 feet along said Northeasterly line
of Santa Fe Drive; thence Southeasterly along said Northeasterly line of Santa Fe Drive
along a 1,464.11 foot radius curve to the left, the long chord of which bears South 69°
35' 30" East 825.20 feet, through a central angle of 32° 44' 12", an arc distance of 836.54
feet, thence North 18° 36' 31" East 17.45 feet along said Northeasterly line of Santa Fe
Drive to a point on the West line of State Highway 59; thence North 01° 24' 30" East
375.88 feet along the West line of State Highway 59 to the Southeast corner of that
certain real property described as Parcel Il in deed from Crocker Land Company to
Merced Water Company recorded in Volume 1483, Official Records, Page 111, Merced
County Records; thence North 88° 35' 30" West 100.00 feet to the Southwest corner of
said Parcel Il; thence North 01° 24' 30" East 180.34 feet along the West line of said Parcel
Il to a point on the North line of the aforesaid Lot 96; thence South 83° 48' 00" West 945.08
feet along the North line of said Lot 96 to THE TRUE POINT OF BEGINNING, all as
delineated on Map entitled, "Record of Survey for J.F. Collins Co.”, recorded in Book 13
of Surveys, Page 35, Merced County Records.

EXCEPTING therefrom all that portion conveyed to the County of Merced for road
widening by deed recorded January 13, 1984, in Volume 2407, Page 718, Merced
County Records.

ALSO EXCEPTING therefrom the property and property rights excepted and reserved in
deeds recorded August 4, 1961, in Volume 1539, Page 504, as Instrument No. 14501,
Official Records, March 3, 1972, in Volume 1881, Page 555, as Instrument No. 3989,
Official Records and March 3, 1972, in Volume 1881, Page 572, as Instrument No. 3991,
Official Records, being all oil, gas and other hydrocarbons and all other mines and
minerals found in solid, gaseous or viscid state lying below a depth of 500 feet.
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EXHIBIT A
PROPOSED ANNEXATION AREA LEGAL DESCRIPTION

Exhibit A Parcel 1 continues:

Containing a total of 7.39 acres, more or less.

Subject to covenants, conditions, restrictions, reservations, rights, rights-of-way, and
easements of record, if any.

See Exhibit B attached hereto and made a part hereof.
APN: 057-200-067

END OF DISCRIPTION.

@M ’ 9/17/20/8

Kaiser 1. Shahbaz, L. S. 8599 Date

Page 2 of 6
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EXHIBIT A
PROPOSED ANNEXATION AREA LEGAL DESCRIPTION

PARCEL 2:

A portion of Lot 96 and a portion of the West 40 feet of the 100 foot wide Southern
Pacific Railroad-Oakdale Branch right-of-way (now abandoned) as shown on the Map
entitled, Map of the Crocker Colony, recorded in Volume 5 of Official Plats, Page 6,
Merced County Records, said portions being described as a whole as follows:

COMMENCING at the Northwest corner of said Lot 96 and running thence North 83° 48’
00" East 1028.62 feet along the North line of said Lot 96 to THE POINT OF BEGINNING;
thence North 01°24'30" East 9.49 feet; thence South 51°57°00" East 74.78 feet to the
Westerly line of a 100.00 feet wide abandoned railroad right of way; thence leaving last
said line South 40°05'55" East 60.36 feet to the Westerly line of State Highway 59 and
the City/County limit line; thence along last said line South 01°24'30" West 100.00 feet;
thence leaving last said line North 88°35’30” West 100.00 feet; thence North 01°24'30"
East 189.83 feet to THE POINT OF BEGINNING, all as delineated on Map entitled, "Record
of Survey for J.F. Collins Co."”, recorded in Book 13 of Surveys, Page 35, Merced County
Records.

Containing a total of 0.34 acres, more or less.

Subject to covenants, conditions, restrictions, reservations, rights, rights-of-way, and
easements of record, if any.

See Exhibit B attached hereto and made a part hereof.
APN: 057-200-029

END OF DISCRIPTION.

9/ / 7/ L0 /5

Kaiser |. Shahbaz, L. S. 8599 Date

Page 3 of 6
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EXHIBIT A
PROPOSED ANNEXATION AREA LEGAL DESCRIPTION

PARCEL 3:

A portion of Lot 96, MAP OF CROCKER COLONY, in the County of Merced, State of
California, as per plat recorded in Book 5 of Maps, Page 6, records of said County
and a portion of the Yosemite Valley Railroad right of way (now abandoned),
described as follows:

BEGINNING at the southeast comer of the aforesaid Lot 96 and running thence
northwesterly along the northerly line of the A.T. & S.F. Railroad right of way along
an 11,409.16 foot radius curve to the right, through a central angle of 03° 07" 59" an
arc distance of 623.88 feet to a point on the southerly line of Santa Fe Drive (a
County Road); thence easterly along the southerly line of Santa Fe Drive along a
1,260.00 foot radius curve to the left through a central angle of 26° 32' 37" an arc
distance of 583.72 feet; thence South 22° 47' 55" East 22.73 feet along the southerly
line of said Santa Fe Drive to a point on the west line of State Highway 59; thence
South 01° 24' 30" West 153.60 feet; thence North 88° 35' 30" West 40.00 feet to THE
POINT OF BEGINNING all as delineated on map entitled, “/RECORD OF SURVEY FOR
J. F. COLLINS CO.", recorded in Book 13 of Surveys at Page 35, Merced County
Records.

EXCEPTING therefrom the property and property rights excepted and reserved in
deeds recorded August 4, 1961 in Vol. 1539 of Official Records, Page 594, as
Instrument NO. 14501, March 3, 1972 in Vol. 1881 of Official Records, Page. 555, as
Instrument No. 3989, and March 3, 1972 in Vol. 1881 of Official Records, page 572,
as Instrument No. 3991, being all oil, gas and other hydrocarbons and all other mines
and minerals found in solid, gaseous or viscid state lying below a depth of 500 feet.

Containing a total of 1.01 acres, more or less.

Subject to covenants, conditions, restrictions, reservations, rights, rights-of-way, and
easements of record, if any.

See Exhibit B attached hereto and made a part hereof.

APN: 57-200-42

aiser |. Shahbaz, L. S. 8599 Date
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EXHIBIT A
PROPOSED ANNEXATION AREA LEGAL DESCRIPTION

PORTION OF RASCAL CREEK:

A portion of Canal Reserve property as shown on the Map entitled, Map of the Crocker
Colony, recorded in Volume 5 of Official Plats, Page 6, Merced County Records, said
portion being described as a whole as follows:

COMMENCING at the Northwest corner of said Lot 96 and running thence North 83° 48'
00" East 83.54 feet along the North line of said Lot 96 to a point on the Northeasterly line
of Santa Fe Drive (a County Road) said point being THE POINT OF BEGINNING of this
description; thence North 53°11'12" West 260.35 feet along said Northeasterly line of
Santa Fe Drive; thence leaving last said line and along the Northerly line of said Canal
Reserve property the following five (5) courses: (1) South 70°04'35” East 176.18 feet; (2)
North 83°48'00" East 825.98 feet; (3) North 80°52'54" East 178.90 feet; (4) North 51°57'00"
East 61.30 feet to the Westerly line of a 100.00 feet wide abandoned railroad right of
way; thence leaving last said line; (5) North 83°48'00" East 40.36 feet to the Westerly line
of State Highway 59 and the City/County limit line; thence along last said line South
01°24'30" West 236.41 feet to the Southerly line of said Canal Reservation property;
thence along said last line the following four (4) courses: (1) North 40°05'55" West 60.36
feet; (2) North 51°57'00" West 74.78 feet; (3) South 01°24'30" West 9.49 feet; (4) South
83°48'00" West 945.08 feet to THE POINT OF BEGINNING.

n Volume 1881, Page 572, as Instrument No. 3991, Official Records, being all oil, gas
and other hydrocarbons and all other mines and minerals found in solid, gaseous or
viscid state lying below a depth of 500 feet.

Containing a total of 2.78 acres, more or less.

Subject to covenants, conditions, restrictions, reservations, rights, rights-of-way, and
easements of record, if any.

See Exhibit B attached hereto and made a part hereof.

Z 2 M? G/)2 /%043
Kaiser I. Shahbaz, L. S. 8599 Date
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EXHIBIT A
PROPOSED ANNEXATION AREA LEGAL DESCRIPTION

PORTION OF SANTA FE DRIVE:

A portion of Canal Reserve property as shown on the Map entitled, Map of the Crocker
Colony, recorded in Volume 5 of Official Plats, Page 6, Merced County Records, said
portion being described as a whole as follows:

COMMENCING at the Northwest corner of said Lot 96 and running thence North
51°48'45" West along the Southwesterly line of Santa Fe Drive and the Northeasterly line
of Santa Fe Railroad, a distance of 200.57 feet; thence leaving last said line North
38°11'15" East 52.15 feet to the Northeasterly line of said Santa Fe Drive; thence along
the Northeasterly line of said Santa Fe Drive the following five (5) courses: (1) South
53°11'45" East 260.35 to the Northerly line of Lot 96 as shown on said Official Map: (2)
along the Northerly line of said Lot 96, North 83°48'00" East 81.00 feet; (3) leaving the
Northerly line of said Lot 96, South 52°42'37" East 416.32 feet to beginning of a curve
concave to the Northeast having a radius of 1139.23 feet; (4) along said curve through
a central angle of 33°09'44" an arc distance of 659.37 feet; (5) North 18°36'31" East
17.45 feet to the Westerly line of State Highway No. 59; thence leaving the Northeasterly
line of said Santa Fe Drive South 01°24'30" West along the Westerly line of said State
Highway No. 59, a distance of 168.02 feet to the Southwesterly line of said Santa Fe
Drive; thence along the Southwesterly line of said Santa Fe Drive the following four (4)
courses: (1) North 22°47'55" West 22.73 feet to beginning of a curve having a radius of
1260.00 feet and a radial bearing of South 04°35'37" West; (2) along said curve through
a central angle of 26°32'36" an arc distance of 583.72 feet to a non-tangent curve
concave to the Northeast having a radius of 11409.16 feet and a radial bearing of South
35°48'32" West; (3) along said curve through a central angle of 02°22'43" an arc
distance of 473.66 feet; (4) North 51°48'45" West 212.60 feet to THE POINT OF

BEGINNING.
Containing a total of 3.60 acres, more or less.

Subject to covenants, conditions, restrictions, reservations, rights, righfs-of-way, and
easements of record, if any.

See Exhibit B attached hereto and made a part hereof.

END OF DISCRIPTIONS.

Area Note: Proposed total area to be annexed to the City of Merced is 15.12 acres, more
or less.

/- G/ 7/020/8
Kaiser I. Shahbaz, L. S. 8599 Date
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Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.17. Meeting Date: 10/15/2018

SUBJECT: Second Reading of Ordinance 2495 Approving Pre-Annexation Development
Agreement

REPORT IN BRIEF
Second reading of previously introduced ordinances.

RECOMMENDATION

City Council - Adopt a motion adopting Ordinance 2495, an Ordinance of the City Council of the
City of Merced, California, approving a Pre-Annexation Development Agreement between the City of
Merced and Lou Ann Bianchi for the Highway 59 and Santa Fe Annexation.

ALTERNATIVES

Approve the request as recommended by the Planning Commission and staff; or,
Approve subject to modifications as conditioned by the City Council; or,

Deny the request; or,

Refer back to staff for reconsideration of specific items (specific items to be
addressed in the motion); or,

5. Continue to a future meeting (date and time to be specified in the motion).

SN

AUTHORITY

The State of California’s Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000,
outlines the procedures governing the annexation of uninhabited territory to local jurisdictions. Title
19 of the Merced Municipal Code outlines environmental review procedures and Title 20 of the
Merced Municipal Code (Zoning) regulates the use of land within the Thoroughfare Commercial (C-T)
zone. Pre-annexation development agreements are authorized by Government Code Section 65864
et seq. and Merced Municipal Code Section 20.86.150.

ATTACHMENTS
1. Ordinance 2495

CITY OF MERCED Page 1 of 1 Printed on 10/10/2018
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF MERCED, CALIFORNIA,
APPROVING A PRE-ANNEXATION
DEVELOPMENT AGREEMENT BETWEEN THE
CITY OF MERCED AND LOU ANN BIANCHI FOR
THE HIGHWAY 59 AND SANTA FE
ANNEXATION

WHEREAS, Section 65864 ef seq. of the Government Code of the State of
California and City of Merced Resolution 2005-101 authorize the execution of
agreements establishing and maintaining requirements applicable to the
development of real property; and,

WHEREAS, In accordance with the procedure specified in said Resolution,
Lou Ann Bianchi, hereinafter “the Developer” has filed with the City of Merced an
application for a Pre-Annexation Development Agreement (hereinafter “this
Agreement”), for property generally located at the northwest corner of North
Highway 59 and Santa Fe Drive, and said application has been reviewed and
accepted for filing by the Director of Development Services; and,

WHEREAS, Notice of the City’s intention to consider adoption of this
Agreement with the Developer has been duly given in the form and manner
required by law, and the Planning Commission and City Council of said City have
each conducted public hearings on June 6, 2018 (Planning Commission), and
July 16, 2018 (City Council) at which time each heard and considered all evidence
relevant and material to said subject.

THE CITY COUNCIL OF THE CITY OF MERCED DOES ORDAIN
AS FOLLOWS:

SECTION 1. FINDINGS. The City Council hereby finds and
determines, with respect to this Agreement by and between the City of Merced and
the Developer, that it:

A. Is consistent with the objectives, policies, general land uses, and
programs specified in the City of Merced’s General Plan in that this
Agreement makes reasonable provision for the use of certain real

1
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property for commercial development consistent with the General
Plan’s land use designation of Thoroughfare Commercial (CT);

B.  Is compatible with the uses authorized in, and the regulations
prescribed for, the land use district in which the Subject Property
referred to therein is located as this Agreement provides for
commercial development;

C. Isin conformity with the public convenience, general welfare, and
good land use practice because it makes reasonable provision for a
balance of land uses compatible with the remainder of the City;

D.  Will not be detrimental to the health, safety, or general welfare
because it provides adequate assurances for the protection thereof;

E.  Notice of the public hearing before the Planning Commission was
published in a newspaper of general circulation at least ten (10) days
before the Planning Commission public hearing, and mailed or
delivered at least ten (10) days prior to the hearing to the project
applicant and to each agency expected to provide water, sewer,
schools, police protection, and fire protection, and to all property
owners within three hundred feet (300°) of the property as shown on
the latest equalized assessment roll;

F.  Notice of the public hearing before the Planning Commission
included the date, time, and place of the public hearing, the identity of
the hearing body, a general explanation of the matter to be considered,
a general description and text or by diagram of the location of the real
property that is the subject of the hearing, and of the need to exhaust
administrative remedies;

G.  Notice of the public hearing before the City Council was published in
a newspaper of general circulation at least ten (10) days prior to the
City Council public hearing, mailed at least ten (10) days prior to the
hearing to the project applicant, to each agency expected to provide
water, sewer, schools, police protection, and fire protection, and to all
property owners within three hundred feet (300’) of the property as
shown on the latest equalized assessment roll;

2
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H. Notice of the City Council hearing included the date, the time, and
place of the public hearing, the identity of the hearing body, the
general explanation of the matter to be considered, a general
description in text or by diagram of the location of the Subject
Property that is the subject of the hearing, and the notice of the need
to exhaust administrative remedies;

L. City Council approved this Agreement by Ordinance based upon
evidence and findings of the Planning Commission and new evidence
presented at its hearing on this Agreement, giving its reasons therefore
and set forth their relationship between this Agreement and the
General Plan;

J. The benefits that will accrue to the people of the City of Merced from
this legislation and this Agreement are as follows:

a. Participation in future Financing Districts to finance the expansion
of the City’s sewer facilities and system to upgrade the City’s
sewer treatment facility;

b. Upgrade, improvement, and replacement of existing public
infrastructure adjacent to and within the Subject Property,
including as follows:

i. Install all public improvements, including but not limited to,
sidewalk, curb, gutter, street lights, and street trees along the
property frontage along North Highway 59 and Santa Fe
Drive;

ii. Extension of City water and sewer facilities across the full
frontage of the property along Santa Fe Avenue;

iii. Provide fire hydrants as determined by the Fire Marshal;
and,

iv. Provide storm drainage tie-in into existing storm water
drainage system.

3
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c. Underground all utilities within the Subject Property site, but shall
not be responsible for undergrounding existing utilities outside of
the Subject Property;

d. Connect all development to the City water system and pay all
applicable connection fees;

e. Developer agrees to form a Mello-Roos Community Facilities
District (CFD) for infrastructure and maintenance within the
Subject Property with waiver of protest rights;

f. Improve/upgrade/replace all existing County infrastructure (road,
utilities, etc.) adjacent to and within the Subject Property
consistent with City of Merced standards.

The foregoing improvements are to be constructed and paid for by
Developer.

SECTION 2. APPROVAL. This Agreement, attached hereto and
incorporated herein by this reference as Attachment “1” is hereby approved. The
City Manager is authorized and directed to evidence such approval by executing
this Agreement for, and in the name of, the City of Merced; and the City Clerk is
directed to attest thereto; provided, however, that this Agreement shall not be
executed by the City until this Ordinance takes effect and the City has received
from the applicant two executed originals of said Agreement.

SECTION 3. EFFECTIVE DATE. This Ordinance shall be in full
force and effect thirty (30) days after its adoption.

SECTION 4. SEVERABILITY. If any section, subsection,
subdivision, sentence, clause, phrase, or portion of this Ordinance, is for any
reason held to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining
portions of this Ordinance. The City Council hereby declares that it would have
adopted this Ordinance, and each section, subsection, subdivision, sentence, clause,
phrase, or portion thereof, irrespective of the fact that any one or more sections,
subsections, subdivisions, sentences, clauses, phrases, or portions thereof be
declared invalid or unconstitutional.

4
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SECTION 5. PUBLICATION. The City Clerk is directed to cause a
copy of this Ordinance to be published in the official newspaper at least once
within fifteen (15) days after its adoption.

The foregoing Ordinance was introduced at a regular meeting of the City

Council of the City of Merced on the _ day of 2018, and was
passed and adopted at a regular meeting of said City Council held onthe  day
of 2018, by the following called vote:

AYES: Council Members:

NOES: Council Members:

ABSTAIN: Council Members:

ABSENT: Council Members:

APPROVED:

Mayor

ATTEST:
STEVE CARRIGAN, CITY CLERK

BY:

Assistant/Deputy City Clerk

(SEAL)

5
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APPROVED AS TO FORM:

\_i_;@>% 615 215

City Attdfney Date
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RECORDED AT THE REQUEST OF

City Clerk

City of Merced

A California Charter Municipal Corporation

WHEN RECORDED RETURN TO
City Clerk

City of Merced

678 West 18" Street

Merced, California 95340

(Space Above Line For Recorder's Use)

PRE-ANNEXATION DEVELOPMENT AGREEMENT
PENDING ANNEXATION/PRE-ZONING NO. 15-01
“HIGHWAY 59 & SANTA FE ANNEXATION”

LOUANN BIANCHI

Date:

X:\Agreements\Annexation & Pre-Annexation Development Agreements\Hwy 59 & Santa Fe - Bianchi\PreAnnex Development Agreement. v
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PRE-ANNEXATION DEVELOPMENT AGREEMENT
BETWEEN
CITY OF MERCED
AND
LOUANN BIANCHI

This Pre-Annexation Development Agreement ("Agreement") is entered into
to be effective on the date it is recorded with the Merced County Clerk/County
Recorder (the "Effective Date") by and among the City of Merced, a California
Charter Municipal Corporation ("City") and the persons listed below ("Owner"):

Louann Bianchi
151 N. Ulukoa P1.
Lahaina, HI 96761-1969

RECITALS

A. To provide for orderly planning, City has the authority pursuant to
California Government Code Sections 65300 and 65301 to include in its General
Plan land outside its boundaries which is in the City's sphere of influence or in the
City's judgment bears a relation to its planning and, pursuant to Section 65450, to
adopt specific plans for any part of the area covered by the General Plan. City also
has the authority pursuant to California Government Code Section 65859 to pre-
zone property adjoining the City for the purpose of determining the zoning
designation that will apply to the property in the event of a subsequent annexation
of the property to the City.

B.  The Legislature of the State of California has adopted California
Government Code Section 65864-65869.5 ("Development Agreement
Legislation") which authorizes a city to enter into a binding development
agreement with persons having legal or equitable interests in real property located
within a city's municipal boundaries or in unincorporated territory within a city's
sphere of influence for the development of such property in order to, among other
things: encourage and provide for the development of public facilities; to support
development projects; provide certainty in approval of development projects in
order to avoid a waste of resources and escalation in project costs and encourage

X:\Agreements\Annexation & Pre-Annexation Development Agreements\Hwy 59 & Santa Fe - Bianchi\PreAnnex Development Agreement. v
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an investment in and commitment to comprehensive planning, which will make
maximum efficient utilization of resources at the least economic cost to the public
land; provide assurance to the applicants for development projects that they may
proceed with their projects in accordance with existing policies, rules and
regulations and subject to the conditions of approval of such projects as provided
in such annexation and/or development agreements.

C.  Pursuant and subject to the Development Agreement Legislation, the
City's police powers, and City Council Resolution No. 95-6, City is authorized to
enter into binding agreements with persons having legal or equitable interest in real
property located within the City's municipal boundaries or sphere of influence
thereby establishing the conditions under which such property may be developed in
the City or may be annexed into the City and governing development of such
property upon its annexation.

D. By electing to enter into this Agreement, City shall bind future
Members of the City Council of City by the obligations specified herein and
further limit the future exercise of certain governmental and proprietary powers by
any Member of the City Council to the extent such limitation is provided in the
Development Agreement Legislation.

E.  The terms and conditions of this Agreement have undergone extensive
review by the staff of the City, the City's Planning Commission, the City Council
of City, and Owner, and have been found to be fair, just, and reasonable.

F.  City finds and determines that it will be in the best interests of its
citizens and the public health, safety and welfare will be served by entering into
this Agreement.

G.  All of the procedures of the California Environmental Quality Act
have been met with respect to this Agreement.

H. City was incorporated on April 1, 1889, and the City Charter was
approved on April 12, 1949 and last amended on in January 2008.

I. Owner is the fee or equitable owner of two parcels totaling
approximately 7.83 acres of undeveloped land located within the City's sphere of
influence, hereinafter referred to as the "Property" as legally described in
Exhibit "A" and depicted on the map thereto, both attached hereto and made a part

herein by this reference.
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J. Owner has requested City to apply to the Merced County Local
Agency Formation Commission ("LAFCO") to annex the Property. City is not
opposed to Owner’s request and will consider said request upon Owner’s execution

of this Agreement.

K. City and Owner desire that the Property be developed pursuant to the
land uses and conditions of Pending Annexation and Prezoning #15-01and
Expanded Initial Study #15-36.

L.  The City Council of City hereby finds and determines that:

(1) The environmental impacts of the Project have been
reviewed and all measures deemed feasible to mitigate adverse impacts thereof
have been incorporated into the City approvals for the Project.

(2) No other mitigation measures for environmental impacts
created by the Project, as presently approved, shall be required for development of
the Project unless mandated by law.

(3) City may, pursuant to and in accordance with its rules,
regulations, and ordinances, conduct an environmental review of subsequent
discretionary entitlements for the development of the Project or any changes,
amendments, or modifications to the Project. The City, as a result of such review,
may impose additional measures (or conditions) to mitigate as permitted by law the
adverse environmental impacts of such development entitlement which were not
considered or mitigated at the time of approval of the Project.

M. AsaMitigated Negative Declaration was prepared for the Project
vested by this Agreement, the following language is to be included:

(1)  Within forty-eight (48) hours of the effective date of this
Agreement, Owner shall deliver to the City's Planning Department a check payable
to the County Clerk in the amount of Two Thousand Three Hundred Thirty Dollars
and Seventy-Five Cents ($2,330.75.), which includes the Two Thousand Two
Hundred Eighty Dollars and Seventy-Five Cents ($2,280.75) fee required by Fish
and Game Code Section 711.4(d)(3) plus the Fifty Dollar ($50.00) County
administrative fee to enable the City to file the Notice of Determination required
under Public Resources Code Section 21152 and 14 Cal. Code of Regulations
15075. If within such forty-eight (48) hour period the Owner has not delivered to
the City's Planning Department the check required above, this Agreement shall be
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void by reason of failure of a material condition, Fish and Game Code
Section 711.4.

N.  City Council of City has approved this Agreement by Ordinance
No. adopted on , 2018, and effective on , 2018.

NOW, THEREFORE, in consideration of the above Recitals and of the
mutual covenants hereinafter contained and for other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged and
agreed, the parties hereto do hereby agree as follows:

1. Incorporation of Recitals. The RECITALS above are true and correct
and constitute an enforceable provision of this Agreement.

2. Definitions. In this Agreement, unless the context otherwise requires,
the following words and phrases shall have the meaning set forth below:

2.1 "City" is the City of Merced.
22  "County" is the County of Merced.

23  "Development Exaction" means any requirement of City in
connection with or pursuant to any Land Use Regulation or Existing
Development Approval for the dedication of land, the construction of
improvements or public facilities, or the payment of fees in order to lessen,
offset, mitigate or compensate for the impacts of development on the
environment or other public interests.

24  "Development Plan" means the Existing Development
Approvals defined in Section 2.6 below which are applicable to development of
the Project.

2.5  "Effective Date" means the date upon which the Ordinance
approving this Agreement becomes effective, which date is thirty (30) days
following the date the City Council adopted such Ordinance absent a
referendum challenge.

2.6  "Existing Development Approval(s)" means those certain
development approvals in effect as of the effective date of this Agreement with
respect to the Property, including, without limitation, the "Existing
Development Approvals" listed in Exhibit “B” attached hereto and incorporated
herein by this reference, which were approved by the City.
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2.7  "Financing District" means a Community Facilities District
formed pursuant to the Mello-Roos Community Facilities Act of 1982,
(California Government Code Sections 53311 ef seq., as amended, and referred
to hererin as the “Mello-Roos” Law); an assessment district formed pursuant to
the Landscaping and Lighting Act of 1972, (California Streets and Highways
Code Sections 22500 et seq., as amended); a special assessment district formed
pursuant to the Municipal Improvement Act of 1913, (California Streets and
Highways Code Section 10100, ef seq., as amended); or any other special
assessment district pursuant to State law or by virtue of the City’s status as a
Charter City, formed for the purposes of financing the cost of public
improvements, facilities, services and/or public facilities fees within a specific
geographical area of the City.

2.8  “Future General Regulations” means all ordinances,
resolutions, codes, rules, regulations, and official policies of City applicable to
all properties in the City after the Effective Date and as stipulated in Section 14

of this Agreement.

2.9 "Land Use Regulations" means all ordinances, resolutions,
codes, rules, regulations, and official policies of City, governing the
development and use of land including without limitation, the permitted use of
land; the density or intensity of use; subdivision requirements; the maximum
height and size of proposed buildings; the provisions for reservation or
dedication of land for public purposes; and the design, improvement, and
construction standards and specifications applicable to the development of the
Property listed on Exhibit “C” attached hereto and incorporated herein by this
reference, which are a matter of public record on the Effective Date of this
Agreement. "Land Use Regulations" does not include any County or City
ordinance, resolution, code, rule, regulation, or official policy governing:

(@  The conduct of businesses, professions, and occupations;
(b) Taxes and assessments;
(¢  The control and abatement of nuisances;

(d  The provision, maintenance, expansion, termination,
conditions and limitations of municipal water and sewer
services;
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(¢) The granting of encroachment permits and the
conveyance of rights and interests which provide for the

use of or the entry upon public property;
(®  The exercise of the power of eminent domain.

2.10 "Owner" means the person or entity having a legal or
equitable interest in the Property and Project and all successors, transferees, or

assigns thereof;

2.11 "Project" or “Projects” is the development of the Property in
accordance with the Development Plan.

2.12  "Property" is the real property legally described in Exhibit
“A” and depicted on the map thereto, both attached hereto and incorporated
herein by this reference.

2.13  “Subdivision” shall have the same meaning as that term is
defined in Government Code Section 66424.

2.14 "Subsequent Development Approvals" means all
development approvals required subsequent to the Effective Date in connection

with development of the Property.

2.15 "Subsequent Land Use Regulation" means any Land Use
Regulation adopted and effective after the Effective Date of this Agreement.

3. Interest of Owner. Owner represents that it has the fee title or
equitable interest in the Property, and that all other persons holding legal or
equitable interests in the Property are to be bound by this Agreement.

4. Exhibits. The following documents are referred to in this Agreement
attached hereto, incorporated herein, and made a part hereof by this reference:

Exhibit Designation Description

Exhibit A Property Legal Description and Map
Exhibit B Existing Development Approvals
Exhibit C Land Use Regulations

Exhibit D Public Benefits

Exhibit E Notice of Default to Mortgagee

Exhibit F Planning Commission Resolution #3095
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Exhibit G Mitigation Measures Adopted by City
Council

5. Term of Agreement.

5.1 Term. The term of this Agreement shall commence on the
Effective Date and shall extend for a period of ten (10) years thereafter, unless
this Agreement is sooner terminated, modified, or extended by circumstances
set forth in this Agreement or by mutual consent of the parties hereto.

52  Time to Annex. Except as otherwise expressly provided in
this Agreement, this Agreement shall terminate and be of no further force and
effect if the change of organization or reorganization ("Annexation") of the
Property is not approved by the Merced County Local Agency Formation
Commission ("LAFCO") and the City Council of City and any other
appropriate public agencies having jurisdiction thereover within two (2) years
after the effective date of this Agreement unless extended in writing by mutual
agreement of the parties.

53  Termination by Litigation. This Agreement shall terminate
and be of no force and effect upon the occurrence of the entry of a final
judgment or issuance of a final order after exhaustion of any appeals directed
against the City as a result of any lawsuit filed against the City to set aside,
withdraw, or abrogate the approval by the City Council of City of this
Agreement.

5.4  Subdivision Map Act Compliance. Any tentative map
prepared for the Subdivision under this Agreement shall comply with the
provisions of Government Code Section 66473.7.

6. Permitted Use and Density. The permitted use of the Property is a

commercial center to include a gas station, mini-market, car wash, fast-food
restaurant, and drive-through coffee shop along with other unknown commercial
uses.

7. Public Benefits. In accordance with Section 1 of City Resolution No.

2005-101, specific public benefits are provided to City beyond those already
forthcoming through Project approvals in return for the City's commitments to
maintain present plans as regulations for the determinate period set forth in this
Agreement. These specific public benefits are set forth on Exhibit "D" attached
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hereto and incorporated herein by this reference as if set forth in full. Owner
agrees to provide all public benefits identified in said Exhibit “D” in such manner

and within such timeframe as provided therein.
8. Annexation.

8.1  Annexation-Owner’s Obligations. Owner shall take all
actions reasonably necessary to process and complete proceedings before
LAFCO on the Annexation. Owner shall pay all LAFCO processing fees
required in connection with the Annexation and shall pay any generally
applicable City processing fees required for the Annexation. Owner shall
reimburse City for its actual and reasonable costs incurred in the processing of
this Agreement. Owner agrees to take all steps reasonably necessary to support
annexation to the City, including voting in favor of annexation. Owner shall
assist City in preparing the Plan of Services required by LAFCO.

8.2  City’s Duty to Cooperate. City shall cooperate and assist in
the processing of the Annexation before LAFCO by timely taking the following

actions:

(@  Providing all information reasonably required or
requested by LAFCO with respect to the Annexation
including, without limitation, a Plan of Services
providing information to LAFCO with respect to the
provision of municipal services to the Annexation
Property by the City; and,

(b) Providing a written statement of support for the
Annexation to LAFCO prior to the LAFCO public
hearing on the Annexation.

9. Assignment.

9.1 Right to Assign. The Owner shall have the right to sell,
transfer, or assign the Property in whole or in part (provided that no such partial
transfer shall violate the Subdivision Map Act, Government Code Sections
66410, et seq., or Chapter 18.04 of the Merced Municipal Code to any person,
partnership, joint venture, firm, limited liability company, or corporation at any
time during the term of this Agreement; provided, however, that any such sale,
transfer, or assignment shall include the assignment and assumption of the
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rights, duties, and obligations arising under or from this Agreement and be
made in strict compliance with the following conditions precedent:

(a)

®

No sale, transfer, or assignment of any right or interest
under this Agreement shall be made unless made together
with the sale, transfer, or assignment of all or a part of
the Property. Owner agrees to provide specific notice of
this Agreement, including the record or document
number, where a true and correct copy of this Agreement
may be obtained from the County Clerk/County Recorder
of the County of Merced, in any grant deed or other
document purporting to transfer the title or an interest in
the Property during the term of this Agreement or any
extension thereof.

No less than thirty (30) business days prior to any such
sale, transfer, or assignment, the Owner shall notify City,
in writing, of such sale, transfer, or assignment and shall
provide City with an executed Assignment and
Assumption Agreement, in a form acceptable to the City
Attorney, by the purchaser, transferee, or assignee and
providing therein that the purchaser, transferee, or
assignee expressly and unconditionally assumes all the
duties and obligations of the owner under this
Agreement. Where multiple sales, transfers, or
assignments are contemplated by Owner to more than
one purchaser, transferee, or assignee, said Assignment
and Assumption Agreement shall expressly specify and
apportion shared obligations amongst various purchasers,
transferees, or assignees.

Any sale, transfer, or assignment not made in strict compliance with the

foregoing conditions shall be null and void and shall constitute a material default
by the Owner under this Agreement. Notwithstanding the failure of any purchaser,
transferee, or assignee to execute the agreement required by Paragraph (b) of this
Subsection, the burdens of this Agreement placed upon Owner shall run with the
land and shall be binding upon any purchaser, transferee, or assignee, but the
benefits of this Agreement shall not inure to such purchaser, transferee, or assignee
until and unless such agreement is executed.
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9.2

Release of Transferring Owner. Notwithstanding any sale,

transfer, or assignment, a transferring Owner shall continue to be obligated
under this Agreement unless such transferring Owner is given a release in
writing by City, which release shall be provided by City upon the full
satisfaction by such transferring Owner of ALL of the following conditions:

(a)

(b)
©

d

©

®

(®

93

The Owner no longer has a legal interest in all or any part
of the Property except as a beneficiary under a deed of
trust.

The Owner is not then in default under this Agreement.

The Owner or purchaser has provided City with the
notice and executed Assignment and Assumption
Agreement required under Paragraph (b) of Subsection
9.1 above.

The purchaser, transferee, or assignee provides City with
security equivalent to or better than any security
previously provided by Owner to secure performance of
its obligations hereunder.

The Owner has reimbursed City for any and all City costs
associated with Owner's transfer of all or a portion of the

Property.

The Owner has reimbursed City for any and all costs
relating to this Agreement.

The conditions in Section 20.4 (Sewer Facility Capital
Expansion Improvement Bonds) have been completely
satisfied, are no longer required or the obligations under
Section 20.4 have been completely and unequivocally
assumed by the subsequent Owner.

Termination of Agreement with Respect to Individual Lots

upon Sale to Public and Completion of Construction. With the exception of

Section 20.4, the provisions of Subsection 9.1 shall not apply to the sale or lease
(for a period longer than one year) of any lot which has been finally subdivided
and is individually (and not in "bulk") sold or leased to a member of the public
or other ultimate user. Notwithstanding any other provisions of this Agreement,
this Agreement shall terminate with respect to any lot and such lot shall be
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released and no longer be subject to this Agreement without the execution or
recordation of any further document upon satisfaction of all of the following

conditions:

(@  The lot has been finally subdivided and individually (and
not in "bulk") sold or leased (for a period longer than one
year) to a member of the public or other ultimate user;
and

() A Certificate of Occupancy has been issued for a
building on a lot, and the fees set forth in this Agreement

have been paid; and

(c)  The conditions in Section 20.4 (Sewer Facility Capital
Expansion Improvement Bonds) have been completely
satisfied or are no longer required.

94  Subsequent Assignment. Any subsequent sale, transfer, or
assignment after an initial sale, transfer, or assignment shall be made only in
accordance with and subject to the terms and conditions of this Section.

10. Mortgagee Protection. Neither entering into this Agreement nor
committing a Default under this Agreement shall defeat, render invalid, diminish,
or impair the lien of Mortgagees having a Mortgage on any portion of the Property
made in good faith and for value, unless otherwise required by law. No Mortgagee
shall have an obligation or duty under this Agreement to perform Owner's obliga-
tions, or to guarantee such performance prior to any foreclosure or deed in lieu of
foreclosure, but upon acquiring the right to possession pursuant to a Mortgage on
the Property or any portion thereof, the Mortgagee shall be subject to the terms and
conditions of this Agreement. The term of this Agreement shall not be extended
based on the fact that a Mortgagee held title to the Property for all or any part of
the term of this Agreement.

11.  Notice of Default to Mortgagee; Right to Cure.

11.1  Timely Notice to City Clerk. If the City Clerk timely
receives notice, on the form set forth on Exhibit "E," attached hereto and
incorporated herein by this reference, from a Mortgagee requesting a copy of
any Notice of Default given to Owner under the terms of the Agreement, the
City shall endeavor to provide a copy of that notice to the Mortgagee within ten
(10) days of sending the Notice of Default to Owner. City shall have no
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liability for damages or otherwise to Owner, Owner's successor, or to any
Mortgagee or successor therefor for failure to provide such notice.

112 Mortgagee Right to Cure. The Mortgagee shall have the
right, but not the obligation, for a period up to ninety (90) days after the receipt
of such notice from the City to cure or remedy, or to commence to cure or
remedy, the Default unless a further extension of time to cure is granted in
writing by the City. However, a Mortgagee to avail itself of the rights provided
by this Section must notify the City in writing of its intent to attempt to remedy
or cure within twenty (20) days of the date of the Notice of Default from City to
Mortgagee. A failure by a Mortgagee to provide such timely notice to City
shall extinguish the rights and protections provided by this Section. By
providing the notice to City, Mortgagee is agreeing and consenting to the
provisions of this Section and is further waiving the right to claim a prior lien
on the Property. If the Default is of a nature which can only be remedied or
cured by such Mortgagee upon obtaining possession, such Mortgagee shall seek
to obtain possession with diligence and continually through foreclosure, a
receiver, or otherwise, and shall thereafter remedy or cure the Default within
thirty (30) days after obtaining possession. If the Default cannot, with
diligence, be remedied or cured within this thirty (30) day period, then the
Mortgagee shall have such additional time as the City Council determines is
reasonably necessary to remedy or cure the Default, if the Mortgagee
commences cure during the thirty (30) day period and thereafter diligently
pursues and completes the cure.

11.3  City Council Review of Mortgagee’s Efforts. Such
diligence by the Mortgagee on effectuating such cure shall be reviewed by the
City’s City Council every thirty (30) days thereafter until any and all Defaults
are cured. If at any such review, the City Council determines that the
Mortgagee is not making good faith efforts to cure any and all Defaults, the
City Council shall have the authority to terminate this Agreement at its sole and
complete discretion.

11.4 Reservation of City’s Rights During Cure Period. In return

for City granting to Owner, Owner's successors and transferees, and the
Mortgagees of each of them, an extended time to remedy or cure a Default,
Owner, Owner's successors and transferees, and the Mortgagees of each of them
agree that once a Default is declared by City's City Council, the City may take
the actions set forth below and lien and burden the Property for the costs thereof
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-- irrespective of any lien priority, construction loan, deed of trust, or other
encumbrance. Such actions include the following;:

(a)

(®

©

(d)

©
®

Abate public nuisances following the City-adopted public
nuisance ordinance;

Remedy any health or safety threat posed by the
Property, construction, or other activities going on on the

Property;

Control storm water run-off from the Property pursuant
to Chapter 8.08 of the Merced Municipal Code and in
compliance with all Post Construction Standards required
by the City’s Municipal Separate Storm Sewer System
(MS-4) Permit;

Screen any unsightly appearance on the Property for aes-
thetic purposes;

Abate weeds; and,

Control noise, dust, or other offensive conditions on the
Property.

11.5 Mortgagee Extension of Cure to Possession of Agency. In
the event any obligation of Owner is for the payment of money or fees, other
than standard permit or processing fees, and a Default is declared by City based
upon such failure to pay, a Mortgagee may be granted an extended time to
remedy or cure until such time as Mortgagee obtains possession of the Property;
provided, Mortgagee agrees that any money due City which remains unpaid
shall bear the higher of the legal rate of interest or the United States Department
of Labor San Francisco-Oakland-San Jose Consumer Price Index as the

measure of inflation.

12. Mortgagee Rights. The parties hereto agree that this Agreement shall
not prevent or limit Owner, in any manner, at Owner's sole discretion, from
encumbering the Property or any portion thereof or any improvement thereon by
any mortgage, deed of trust, or other security device securing financing with
respect to the Property. City acknowledges that the lenders providing such
financing may require certain Agreement interpretations and modifications and
agrees upon request, from time to time, to meet with the Owner and representatives
of such lenders to negotiate in good faith any such request for interpretation or
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modification. City will not unreasonably withhold its consent to any such
requested interpretation or modification provided such interpretation or
modification is consistent with the intent and purposes of this Agreement. Owner
shall reimburse City for any and all of City's reasonable costs associated with said
negotiations, interpretations, and modifications and shall make reimbursement
payments to City within thirty (30) days or receipt of an invoice from City.

Any Mortgagee of the Property shall be able to rely upon the provisions
hereof and except as expressly provided in this Agreement, neither entering into
this Agreement nor a breach of this Agreement shall defeat, render invalid,
diminish, or impair the lien of any mortgage on the Property made in good faith
and for value, unless otherwise required by law or specified herein.

13.  California Codes. This Agreement does not prevent the City from
adopting and amending in compliance with State law certain Codes which are
based on recommendations of a multi-state professional organization and which
become applicable throughout the City -- including the Project and Property
subject to this Agreement. Such Codes include, but are not limited to, the
California Building Code, California Mechanical Code, California Electrical Code,
and California Fire Code.

14.  Public Health and Safety Concerns, Application to Project of Future
General Regulations.

14.1 City Authority to Adopt Future General Regulations. This
Agreement does not prevent the City from adopting Future General Regulations
and applying such Future General Regulations to the Project and the Property,
provided the City Council adopts findings that a failure to apply such Future
General Regulations would result in a condition injurious or detrimental to the
public health and safety. These findings shall be based upon substantial
evidence in the record from a hearing conducted by the City Council at which
the Owner was provided at least ten (10) days advance written notice.

14.2 Application of Future General Regulations to Project.
Notwithstanding Section 14.1 above, the City shall not apply to the Project or
the Property any Future General Regulations which prevent, preclude, or
unreasonably delay or alter or in any way affect the implementation of all or
any portion of the Development Plan, unless the City Council, in accordance
with Section 14.1 above also makes a finding that such Future General
Regulations are reasonably necessary to correct or avoid such injurious or
detrimental condition. Any Future General Regulations applied to the Project
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or the Property pursuant to this Section 14.2 shall only apply for the duration
necessary to correct or avoid such injurious or detrimental condition.

15.  Binding Effect of Agreement. The burdens of this Agreement bind
and the benefits of the Agreement inure to the successors-in-interest to the parties
to it in accordance with the provisions of and subject to the limitations of this
Agreement.

16.  Project as a Private Undertaking/Relationship of Parties. It is
specifically understood and agreed by and between the parties hereto that the
development of the Project is a private development, that neither party is acting as
the agent of the other in any respect hereunder, and that each party is an
independent contracting entity with respect to the terms, covenants, and conditions
contained in this Agreement. No partnership, joint venture, or other association of
any kind is formed by this Agreement. The only relationship between City and
Owner is that of a government entity regulating the development of private
property and the owner of such property.

17.  Changes in Project. City may expand the permitted uses for the
Property without amending this Agreement so long as Owner or Owner's successor
retains his/her/their existing entitlements.

18.  Timing of Development; Pardee Construction case. The parties
acknowledge that Owner cannot at this time predict when, or at the rate at which
the Property will be developed. Such decisions depend upon numerous factors
which are not within the control of Owner, such as market orientation and demand,
interest rates, absorption, completion and other similar factors. Since the
California Supreme Court held in Pardee Construction Co. v. City of Camarillo, 37
Cal.3d 465 (1984), that the failure of the parties therein to provide for the timing of
development resulted in a later adopted initiative restricting the timing of develop-
ment to prevail over such patrties, it is the parties intent to cure that deficiency by
acknowledging and providing that the Owner shall have the right to develop the
Property in such order, at such rate, and at such times as the Owner deems
appropriate within the exercise of its subjective business judgment, subject only to
any timing or phasing requirements set forth in the Development Plan and this
Agreement.

19. Indemnity and Cost of Litigation.

19.1 Hold Harmless. The Owner shall indemnify, protect,
defend, and hold harmless the City, and any agency or instrumentality thereof,
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and officers, employees, or agents thereof, from any and all claims, actions,
suits, proceedings, or judgments against the City, or any agency or
instrumentality thereof, and any officers, employees, or agents thereof to attack,
modify, set aside, void, or annul, an approval of the City, or any agency or
instrumentality thereof, advisory agency, appeal board, or legislative body,
including actions approved by the voters of the City, concerning the Property,
the Project, and the approvals related thereto. Furthermore, Owner shall
indemnify, protect, defend, and hold harmless the City, or any agency or
instrumentality thereof, and officers, employees, or agents thereof, against any
and all claims, actions, suits, proceedings, or judgments against another
governmental entity in which Owner’s project is subject to that other
governmental entity’s approval and a condition of such approval is that the City
indemnify and defend such governmental entity. City shall promptly notify the
Owner of any claim, action, or proceeding. City shall further cooperate in the
defense of the action by providing staff witnesses, documents, and related
information. It is understood that the duty of Owner to indemnify and hold
harmless includes the duty to defend as set forth in Section 2778 of the
California Civil Code. Acceptance by City of insurance certificates and
endorsements required under this Agreement does not relieve Owner from
liability under this indemnification and hold harmless clause. Owner agrees to
and shall indemnify, protect, defend, and hold harmless the City and its officers,
employees, agents, and representatives from actions for damages caused or
alleged to have been suffered by reason of the operations referred to in this
paragraph, regardless of whether or not City prepared, supplied, or approved
plans or specifications for the Project. This indemnification requirement shall
extend beyond the termination or expiration of this Agreement. By execution
of this Agreement, Owner acknowledges and agrees to the provisions of this
Section and that it is a material element of consideration.

19.2 Hold Harmless—Damages & Injury. Owner further agrees
to and shall indemnify, protect, defend, and hold City, its officers, employees,
agents, and representatives harmless from liability for any and all damage or
claims for damage for personal injury, including death, and claims for property
damage, resulting from intentional or negligent acts, errors, or omissions which
may arise from the direct or indirect operations of the Owner or those of its
employees, officers, agents, contractors, subcontractors, or other person acting
on its behalf which relate to the Project, or from any violation of any federal,
state, municipal law, ordinance, or regulation, to the extent caused, in whole or
in part, by the intentional or negligent acts, errors, or omissions of Owner or its
employees, officers, agents, contractors, subcontractors, or other person acting

X:\Agreements\Annexation & Pre-Annexation Development Agreements\Hwy 59 & Santa Fe - Bianchi\PreAnnex Development Agreement. v

24d



on its behalf, or by the quality or character of Owner’s work, or resulting from
the negligence of the City, its officers, employees, volunteers and agents, except
for loss caused by the sole negligence of the City. It is understood that the duty
of Owner to indemnify and hold harmless includes the duty to defend as set
forth in Section 2778 of the California Civil Code. Acceptance by City of
insurance certificates and endorsements required under this Agreement does not
relieve Owner from liability under this indemnification and hold harmless
clause. Owner agrees to and shall indemnify, protect, defend, and hold
harmless the City and its officers, employees, agents, and representatives from
actions for damages caused or alleged to have been suffered by reason of the
operations referred to in this paragraph, regardless of whether or not City
prepared, supplied, or approved plans or specifications for the Project. This
indemnification requirement shall extend beyond the termination or expiration
of this Agreement. By execution of this Agreement, Owner acknowledges and
agrees to the provisions of this Section and that it is a material element of

consideration.

19.3 Third Party Litigation Concerning Agreement. Owner shall
indemnify, protect, defend, and hold harmless City, its officers, employees, or
agents against any loss, cost, expense, claim, or counter-claim, complaint, or
proceeding to attack, modify, set aside, void, or annul the approval of this
Agreement or the approval of any permit or entitlement granted pursuant to this
Agreement brought by a third party. City shall promptly notify Owner of any
such claim, action, or proceeding, and City shall cooperate in the defense of the
action by providing staff witnesses, documents, and related information. If City
fails to promptly notify Owner of any such claim, action, or proceeding, or if
City fails to cooperate in the defense, Owner shall not thereafter be responsible
to indemnify, protect, defend, or hold harmless City. City may in its discretion
participate in the defense of any such claim, action, or proceeding.

19.4 Environmental Assurances. Owner shall indemnify, protect,
defend, and hold harmless City, its officers, employees, agents, assigns, and any
successor or successors to City's interest from and against all claims, actual
damages (including but not limited to special and consequential damages),
natural resources damages, punitive damages, injuries, costs, response
remediation and removal costs, losses, demands, debts, liens, liabilities, causes
of action, suits, legal or administrative proceedings, interest, fines, charges,
penalties and expenses (including but not limited to attorneys' and expert
witness fees and costs incurred in connection with defending against any of the
foregoing or in enforcing this indemnity) of any kind whatsoever paid, incurred,
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or suffered by, or asserted against, City or its officers, employees, or agents
arising from or attributable to any repair, cleanup, or detoxification, or
preparation and implementation of any removal, remedial, response, closure, or
other plan (regardless of whether undertaken due to governmental action)
concerning any Hazardous Substance or hazardous wastes at any place within
the Property which is the subject of this Agreement. The foregoing indemnity
extends beyond the term of this Agreement and is intended to operate as an
agreement pursuant to Section 107(e) of the Comprehensive Environmental
Response, Compensation, and Liability Act, "CERCLA," 42 U.S.C. Section
9667(e), and California Health and Safety Code Section 25364, and their
successor statutes, to insure, protect, defend, hold harmless, and indemnify City

from liability.

19.5 Release. Except for non-damage remedies, including the
remedy of specific performance and judicial review as provided for in Sections
27.4 and 27.5 hereof, Owner, for itself, its successors and assignees, hereby
releases the City, its officers, agents, and employees from any and all claims,
demands, actions, or suits of any kind or nature arising out of any liability,
known or unknown, present or future, including, but not limited to, any claim or
liability, based or asserted, pursuant to Article I, Section 19 of the California
Constitution, the Fifth Amendment of the United States Constitution, or any
other law or ordinance which seeks to impose any other liability or damage,
whatsoever, upon the City because it entered into this Agreement or because of
the terms and/or operation of this Agreement.

19.6 Reservation of Rights. Owner’s obligation to indemnify,
protect, defend, and hold harmless under Sections 19.1 to 19.3 herein shall be
provided at Owner’s sole expense, including but not limited to attorneys’ fees
and court costs, with legal counsel which Owner selects, hires, or otherwise
engages to defend City hereunder to be approved by City. City reserves the
right to conduct its own defense, provided, however, that Owner shall
reimburse City forthwith for any and all reasonable expenses incurred for such
defense, including, but not limited to, attorneys' fees and court costs, upon
billing and accounting therefor.

19.7 Survival. The provisions of this Section 19 shall survive the
termination of this Agreement.

20. Public Benefits, Public Improvements and Facilities.
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20.1 Intent. The parties acknowledge and agree that this
Agreement confers private benefits on the Owner which should be balanced by
commensurate public benefits. Accordingly, the parties intend to provide
consideration to the public to balance the private benefits conferred on the
Owner by providing more fully for the satisfaction of the public needs resulting
from development of the Project, as set forth on Exhibit "D" attached hereto and
incorporated herein by this reference. Owner agrees to provide all public
benefits identified in said Exhibit “D” in such manner and within such

timeframe as provided therein.

202 Development Fees. Owner shall also pay all other
customary and typical development exactions, for a Project of this size and
nature, in existence as of the Effective Date and throughout the term of this
Agreement, including but not limited to, Fire, Traffic Signal Mitigation, Public
Facility Financing Plan Impact Fees, School Impact Fees (SB50), sewer and
water connection fees, and permit fees pursuant to the provisions of City
ordinances and resolutions in existence at the time of payment, including any
periodic adjustments provided by said ordinances and resolutions.

20.3 Public Improvements. If Owner is required by this Agree-
ment, or any other obligation, to construct any public improvements which will
be dedicated to City or any other public agency upon completion, and if
required by applicable laws to do so, Owner shall construct such improvements
in the same manner and subject to the same requirements as would be
applicable to City or such other public agency should it have undertaken such

construction.

As required by Mitigation Measure TRA-1 of Environmental
Review #15-36, adopted by City Council and found at Exhibit G, a traffic signal
may be required at such time as the City Engineer deems it necessary for safety
reasons based on warrants associated with preventable accidents. The cost of
the traffic signal shall be the responsibility of Owner.

204 Sewer Facility Capital Expansion Improvement Bond. The
City anticipates (i) forming one or more Financing Districts to finance the
expansion of its sewer facilities and system to upgrade the City’s sewer
treatment facility to accommodate the additional sewer capacity required for
growth attributable to the Project, and (ii) issuing sewer facility capital
expansion improvement bonds or other indebtedness (the “Bonds”) to be
secured in whole or in part from assessments or special taxes levied within such
Financing Districts, or similar fees and charges. Owner, on behalf of itself and
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its successors, transferees, assignees, and subsequent purchasers of the
Property, or any portion thereof, agrees to form or annex to a Financing District
or pay fees and charges in lieu thereof when established, agrees to include the
Property within a Financing District, and agrees to pledge and encumber the
Property for purposes of the issuance of the Bonds and authorize, by petition,
vote, or otherwise, that inclusion of the Property in the Financing District, the
issuance of the Bonds, and the imposition by the City of a special tax or
assessment on the Property in order to secure the Bonds. The Owner
acknowledges that an assessment lien or special tax lien will be recorded
against the Property and that the lien will continue in force and effect until the
assessment or special tax obligation is prepaid or permanently satisfied and the
lien cancelled in accordance with the law. By executing this Agreement,
Owner, on behalf of itself and its successors, transferees, assignees, and
subsequent purchasers of the Property, or any portion thereof, agrees and
consents to waive any protest, suit, claim, or challenge to the Bond or any
proceedings related thereto. The terms and condition in this Section 20.4 shall
run with the land and shall survive beyond the termination or expiration of this

Agreement.

21. Reservation of Authority.

21.1 Limitations, Reservations, and Exceptions. Notwithstanding
any other provision of this Agreement, the following Subsequent Land Use
Regulations shall apply to the development of the Property:

(@  Processing fees and charges imposed by City to cover the
estimated actual costs to City of processing applications
for Subsequent Development Approvals.

(b)  Procedural regulations relating to hearing bodies,
petitions, applications, notices, findings, records,
hearings, reports, recommendations, appeals, and any
other matter of procedure.

(c) Regulations imposing Development Exactions; provided,
however, that no such subsequently adopted
Development Exactions shall be applicable to
development of the Property unless such Development
Exactions are applied uniformly to development
throughout the City.
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(d Regulations governing construction standards and
specifications including without limitation, the City's
Building Code, Plumbing Code, Mechanical Code,
Electrical Code, and Fire Code.

(¢ Regulations governing:
(1)  The control and abatement of public nuisances;
(2)  Storm water run-off from the Property;

(3)  The remedy of any health or safety threat posted
by the Property; and,

(4  The provision, maintenance, expansion,
termination, conditions and limitations of
municipal water and sewer services.

(®  Regulations which are in conflict with the Development
Plan. Any regulation, whether adopted by initiative or
otherwise, limiting the rate or timing of development of
the Property shall be deemed to conflict with the
Development Plan and shall therefore not be applicable
to the development of the Property.

(g  Regulations which are in conflict with the Development
Plan provided Owner has given written consent to the
application of such regulations to development of the

Property.

212 Subsequent Development Approvals. This Agreement shall
not prevent City, in acting on Subsequent Development Approvals, from
applying the Subsequent L.and Use Regulations which do not conflict with the
Development Plan, nor shall this Agreement prevent City from denying or
conditionally approving any Subsequent Development Approval on the basis of
the Existing or Subsequent Land Use Regulations not in conflict with the
Development Plan.

21.3  Modification or Suspension by State or Federal Law. In the
event that State or Federal laws or regulations enacted after the Effective Date
of this Agreement prevent or preclude compliance with one or more of the
provisions of this Agreement, such provisions of this Agreement shall be
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modified or suspended as may be necessary to comply with such State or
Federal laws or regulations, provided, however, that this Agreement shall
remain in full force and effect to the extent it is not inconsistent with such laws
or regulations and to the extent such laws or regulations do not render such
remaining provisions impractical to enforce.

21.4 Regulation by Other Public Agencies. It is acknowledged
by the parties that other public agencies not within the control of City possess

authority to regulate aspects of the development of the Property separately from
or jointly with City, and this Agreement does not limit the authority of such
other public agencies.

22.  Development of the Property, Vesting, and Changes/Amendments.

22.1 Rights to Develop. Contingent upon approval of Owner’s
annexation request by LAFCO and subject to the terms of this Agreement,
Owner shall have a vested right to develop the Property in accordance with, and
to the extent of the Development Plan. The Project shall remain subject to all
Subsequent Development Approvals required to complete the Project as
contemplated by the Development Plan. Except as otherwise provided in this
Agreement, the permitted uses of the Property, the density and intensity of use,
the maximum height and size of proposed buildings, and provisions for
reservation and dedication of land for public purposes shall be those set forth in
the City’s Zoning Ordinance for Thoroughfare Commercial (C-T) Zone. In
exchange for the vested right to develop pursuant to this Agreement, Owner
expressly waives for itself and its successors, transferees, assignees, and
subsequent purchasers of the Property, or any portion thereof, the right to
challenge or contest the validity of the annexation and any condition of
approval attached to any entitlement which is a part of the Development Plan.

222 Payment of Fees. Owner, for itself and its successors,
transferees, assignees, and subsequent purchasers of the Property, or any
portion thereof, agrees to pay all City and school district fees, taxes, and/or
assessments in effect on the Effective Date of this Agreement, any increase in
those fees, taxes, and/or assessments, and any new fees, taxes, and/or
assessments which are in effect at the time building permits are issued, which
may include public facility impact fees, other impact fees as applicable, and any
special assessments or Mello-Roos taxes—whether for infrastructure, services,
or any other activity or project authorized by a special assessment law or the
Mello-Roos law, etc., (and to comply with the additional conditions set forth in
Exhibit “F,” attached hereto and incorporated herein by this reference).
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Payment shall be made for each phase at the time of building permit issuance
for such phase unless an Ordinance or other requirement of the City mandates
or permits payment of such fees, taxes, and/or assessments at an earlier or

subsequent time.

22.3 Compliance with Conditions. Owner agrees to comply with
the conditions of approval set forth in Planning Commission Resolution No.
3095, attached hereto as Exhibit “F,” and within this Agreement and
acknowledges that the conditions are necessary to mitigate the environmental
impacts, if any, caused by Owner’s development or are necessary to offset the
costs to the City generated by Owner’s development including sewer
connection costs pursuant to Chapter 15.16 of the Merced Municipal Code.

22.4 Utility Connection Charge. Owner agrees to pay all sewer
connection costs imposed by the City as delineated in Section 15.16.070 of the
Merced Municipal Code and to pay all other costs required by Chapter 15.16 of
the Merced Municipal Code.

22.5 Building Permits & Wastewater Treatment Plant Capacity.
No building permit or other permit for the Project shall be issued if Owner is
not in full compliance with this Agreement. Notwithstanding any provision to
the contrary, in the event the City’s Wastewater Treatment Plant’s capacity or
operation is insufficient to serve all development projects in the City seeking
connections, available building permits and sewer connections (hereinafter
“Connection Permit”), shall be allocated as follows:

(@  The City reserves 5% of the available capacity, but not
less than 100,000 gallons per day, to serve new
commercial and industrial projects;

(b) Among residential projects, first priority shall be given
for up to 5% of available capacity, but not less than
100,000 gallons per day, for projects legally covenanted
and required to sell or lease to persons of low or
moderate income;

(¢  The balance of available capacity shall be allocated
through the issuance of Connection Permits to Projects
that have pledged their Property subject to this
Agreement as security for the pubic financing essential to
the expansion of the City’s Wastewater Treatment Plant,
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and among those Projects that have done so meet the
following additional criteria:

(1)  Have approved final maps for their Project and
completed all other discretionary approvals (such
as Conditional Use Permits);

(2)  Agree and are able to commence construction of
buildings within 120 days of receiving a building
permit;

(3)  Agree pursuant to a construction phasing plan
submitted with the Connection Permit application
to diligently pursue construction until completion
in accordance with the phasing plan; and,

4  Allocation of Connection Permits shall be based
on those applications approved meeting the
requirements above with those approved first in
time getting priority over those filing subsequent
thereto.

Insufficient capacity shall be determined by the City Engineer considering existing
agreements to serve and maximum flow to the Wastewater Treatment Plant at its

highest average point.

This allocation method for Connection Permits shall continue until such time as
capacity at the Wastewater Treatment Plant is able to meet all of the requests for
service, as determined by the City Engineer, with a sufficient reserve capacity to
meet unexpected needs or opportunities for the City.

If construction is not commenced within the time limit specified in Section
22.5(c)(2), any Connection Permit for which construction has not commenced
under the building permit shall be deemed void and subject to reallocation.

Once a Connection Permit is issued for a Project, the Connection Permit is not
transferable by the permit holder to another site or location. The Connection
Permit may be transferred between parties, such as when one company buys out a
site to complete the Project, so long as the location does not change. Any
attempted transfer to another location shall be void and cause the Connection
Permit to be immediately voided and subject to reallocation.
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If construction of the Project is not commenced within five (5) years, any sewer
capacity allocated to this Property by this annexation shall be terminated. If, after
five (5) years the sewer capacity allocation is terminated, the City Engineer shall
determine when sufficient capacity is available for development.

22.6 Effect of Agreement on Land Use Regulations. Except as
otherwise provided under the terms of this Agreement, the rules, regulations,
and official policies governing permitted uses of the Property, the density and
intensity of use of the Property, the maximum height and size of proposed
buildings, and the design, improvement and construction standards and
specifications applicable to development of the Property shall be the existing
Land Use Regulations in effect on the Effective Date of this Agreement. City
shall exercise its lawful reasonable discretion in connection with Subsequent
Development Approvals in accordance with the Development Plan, and as
provided by this Agreement. City shall accept for processing, review, and
action all applications for Subsequent Development Approvals, and such
applications shall be processed in the normal manner for processing such
matters. City may, at the request of Owner, contract for planning and
engineering consultant services to expedite the review and processing of
Subsequent Development Approvals, the cost of which shall be borne by

Owner.

22.7 Changes and Amendments. The parties acknowledge that
refinement and further development of the Project will require Subsequent
Development Approvals and may demonstrate that changes are appropriate and
mutually desirable in the Existing Development Approvals. In the event the
Owner finds that a change in the Existing Development Approvals is necessary
or appropriate, the Owner shall apply for a Subsequent Development Approval
to effectuate such change. If approved by City under Section 25 below, any
such change in the Existing Development Approvals shall be incorporated
herein as addendum to this Agreement and may be further changed from time to
time as provided in this Section. Owner, shall, within thirty (30) days of written
demand by City, reimburse City for any and all reasonable costs, associated
with any amendment or change to this Agreement that is initiated by Owner or
Owner's successor -- without regard to the outcome of the request for
amendment or change to this Agreement. Unless otherwise required by law, as
determined in City's reasonable discretion, a change to the Existing
Development Approvals shall be deemed "minor" and not require an
amendment to this Agreement provided such change does not:

X:\Agreements\Annexation & Pre-Annexation Development Agreements\Hwy 59 & Santa Fe - Bianchi\PreAnnex Development Agreement. v
2.docx

26
269



(@
)

©

@

©

Alter the permitted uses of the Property as a whole; or,

Increase the density or intensity of use of the Property as
a whole; or,

Increase the maximum height and size of permitted
buildings; or,

Delete a requirement for the reservation or dedication of
land for public purposes within the Property as a whole;
or,

Constitute a project requiring a subsequent or a
supplemental Environmental Impact Report pursuant to
Section 21166 of the Public Resources Code.

Notwithstanding the forgoing, the City is neither obligated nor required to make
any change or amendment to this Agreement.

23.  Periodic Review of Compliance with Agreement.

23.1

City Compliance Review. Pursuant to City Council

Resolution No. 95-6, as it may be subsequently amended, City may review this
Agreement at least once during every twelve (12) month period from the
Effective Date of this Agreement. The Owner or successor shall reimburse City
for the reasonable and necessary costs of this review, within thirty (30) days of
written demand from City.

23.2  Owner Good Faith Compliance. During each periodic
review by City, the Owner is required to demonstrate good faith compliance
with the terms of this Agreement. The Owner agrees to furnish such evidence
of good faith compliance as City in the exercise of its discretion may require.

24.  Financing District. In addition to any Financing District required by

Section 20.4 hereof, upon the request of Owner, the parties shall cooperate in
exploring the use of special assessment districts, special tax districts, and other
similar financing districts for the financing of the construction, improvement, or
acquisition of public infrastructure, facilities, lands, and improvements to serve the
Project, whether located within or outside the Property. It is acknowledged that
nothing contained in this Agreement shall be construed as requiring City or City
Council to form such a district or to issue or sell bonds therefor.
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25.  Amendment or Cancellation of Agreement. This Agreement shall not
be amended, modified, or canceled, in whole or in part, unless in writing signed by
both parties hereto, and only by mutual consent of the parties and in the manner
provided for in Government Code Sections 65868, 65867, and 65867.5. The
provisions of this Section do not impact the right of the City to terminate this
Agreement because of Owner's breach or failure to comply in good faith with the
requirements of this Agreement.

26. Enforcement. Unless amended or canceled as herein provided, this
Agreement is enforceable by any party to it notwithstanding a change in the
applicable general or specific plan, zoning, subdivision, or building regulations
adopted by the City which alter or amend the rules, regulations, or policies
governing permitted uses of the land, density, design, improvement, and
construction standards and specifications.

27.  Enforced Delay, Default, Remedies and Termination.

27.1 Default by Owner. If the City alleges an Owner Default, the
City shall provide sixty (60) days prior written notice of the alleged Owner
Default and then conduct a hearing utilizing the Annual Review procedures in
Section 23(a) before the City may terminate this Agreement. Failure by Owner
to reserve or dedicate any property pursuant to the Development Plan, or to pay
fees and charges as required by the Land Use Regulations and this Agreement
as they become due, shall constitute a separate material Owner Default. It shall
also be deemed a material Owner Default of a material provision of this
Agreement for more than forty-five (45) days to pass from City's written
demand for reimbursement of any reimbursable costs under this Agreement and
the receipt by City of such reimbursement. In the event of Owner Default, and
in addition to any other remedy available to the City, the City shall have the
right to rezone the Property back to its original designation.

27.2 Default by City. If Owner alleges a City Default the Owner
shall provide written notice of the alleged City Default and the City shall have
ninety (90) days to cure said Default. If the City has not cured the Default
within ninety (90) days, Owner may pursue any legal or equitable remedy
available to it under this Agreement. It is acknowledged by the parties that City
would not have entered into this Agreement if City were to be subject to or
liable for damages -- including monetary damages -- under or with respect to
this Agreement or the application thereof, or with respect to the Project.

Owner, for itself and its successors, transferees, assignees, and subsequent
purchasers of the Property, or any portion thereof, expressly waives the right to
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seek damages -- including monetary damages -- against the City or any officer,
employee, or agent thereof, for any default or breach of this Agreement.
Owner, on behalf of itself and its successors, transferees, assignees, and
subsequent purchasers of the Property, or any portion thereof, covenants and
agrees not to sue for or claim any damages -- including monetary damages --
for any purported breach of this Agreement by City. During the time when
Owner alleges the existence of a City Default and without limiting any of its
other available remedies, Owner shall not be obligated to proceed with or
complete the Project or any phase of the Project, nor to reserve or dedicate any
property pursuant to the Development Plan or this Agreement. Upon a City
Default, any resulting delays in Owner's performance shall neither be an Owner
Default nor constitute grounds for termination or cancellation of this Agreement

by the City.

27.3 Waiver. Failure or delay in giving Notice of Default shall
not waive a Party's right to give future Notice of the same or any other Default,
provided, however, this Section 27.3 shall not preclude a Party from the
protections provided under law or equity by the defenses of estoppel and/or
latches.

27.4 Specific Performance Remedy. Due to the elimination of
damages as a remedy against City and to the size, nature, and scope of the
Project, it will not be practical or possible to restore the Property to its pre-
existing condition once implementation of this Agreement has begun. After
such implementation, Owner may be foreclosed from other choices it may have
had to utilize the Property and provide for other benefits. Owner has invested
significant time and resources and performed extensive planning and processing
of the Project in agreeing to the terms of this Agreement and will be investing
even more significant time and resources in implementing the Project in
reliance upon the terms of this Agreement. It is not possible to determine the
sum of money which would adequately compensate Owner for such efforts.
For the above reasons, the City and Owner agree that damages would not be an
adequate remedy if the City fails to carry out its obligations under this
Agreement. Therefore, no money damages are available against City, or any
officer, employee, or agent thereof. Specific performance of this Agreement is
necessary as the exclusive remedy to compensate Owner if the City fails to
carry out its obligations under this Agreement and is also available to City, if
Owner defaults hereunder.
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27.5 Judicial Review. In the event City elects to terminate this
Agreement pursuant to the provisions of Sections 11.7, 25, or 27.1, the Owner
may challenge such termination by instituting legal proceedings in which event
the court shall exercise its review, based on substantial evidence, as to the
existence of cause for termination.

28.  Events of Default. Owner is in default under this Agreement upon the
happening of one or more of the following events or conditions:

(@)  If a warranty, representation, or statement made or
furnished by Owner to City is false or proves to have
been false in any material respect when it was made;

(b)  More than forty-five (45) days have passed since City's
making of a written request to Owner for payment or
reimbursement for a fee or service authorized or agreed
to pursuant to this Agreement;

(¢)  Failure by Owner to reserve or dedicate any property
pursuant to the Development Plan, or to pay fees and
charges as required by the Land Use Regulations and this
Agreement as they become due; or

(d A finding and determination by City that upon the basis
of substantial evidence the Owner has not complied in
good faith with one or more of the terms or conditions of

this Agreement.

29.  Attorney's Fees and Costs. If legal action by either party is brought
because of breach of this Agreement or to enforce a provision of this Agreement,
the prevailing party shall be entitled to reasonable attorneys’ fees and court costs.

30. Notices. All notices required or provided for under this Agreement
shall be in writing and delivered in person or sent by certified mail, postage
prepaid and presumed delivered upon actual receipt by personal delivery or within
three (3) days following deposit thereof in United States Mail. Notice required to
be given to City shall be addressed as follows:

To City: City of Merced
678 West 18% Street
Merced, California 95340
Attn: City Clerk
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Notices required to be given to Owner shall be addressed as follows:

To Owner: Louann Bianchi
151 N. Ulukoa PI.
Lahaina, HI 96761-1969

A party may change the address by giving notice in writing to the other party and
thereafter notices shall be addressed and transmitted to the new address.

31.  Cooperation. City agrees that it shall accept for processing and
promptly take action on all applications, provided they are in a proper form and
acceptable for required processing for discretionary permits, tract or parcel maps,
or other land use entitlement for development of the Project in accordance with the
provisions of this Agreement. City shall cooperate with Owner in providing
expeditious review of any such applications, permits, or land use entitlement and,
upon request and payment of any costs and/or extra fees associated therewith by
Owner, City shall assign to the Project planner(s), building inspector(s), and/or
other staff personnel as required to insure the timely processing and completion of
the Project.

32.  Further Actions and Instruments. Each of the Parties shall cooperate
with and provide reasonable assistance to the other to the extent necessary to
implement this Agreement. Upon the request of either Party at any time, the other
Party shall promptly execute, with acknowledgement or affidavit if reasonably
required, and file or record such required instruments and writings and take any
actions as may be reasonably necessary to implement this Agreement or to
evidence or consummate the transactions contemplated by this Agreement. In the
event, Owner or Owner's successor requires supplemental or additional agreements
for purposes of securing financing or similar purposes, City will endeavor to assist
in this respect, provided, however, Owner or Owner's successor shall reimburse the
City for any and all costs associated with processing, reviewing, negotiating, or
acting on such agreements. Owner or Owner's successor agrees to reimburse City
within thirty (30) days of written demand therefor.

33. Rules of Construction and Miscellaneous Terms.

@@  The singular includes the plural; the masculine gender
includes the feminine; "shall" is mandatory, "may" is
permissive.
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(b)  If there is more than one signer of this Agreement their
obligations are joint and several.

(¢)  The time limits set forth in this Agreement may be
extended by mutual written consent of the parties in
accordance with the procedures for adoption of the
Agreement.

(d) This Agreement is made and entered into for the sole
protection and benefit of the parties and their successors
and assigns. No other person, including but not limited
to third party beneficiaries, shall have any right of action
based upon any provision of this Agreement.

34. Running with Land. To the extent allowed by law, the conditions of
this Agreement constitute covenants running with the land, and shall be
enforceable by the City or by any present or future owner of any of the land
described in Exhibit “A.”

35. Waiver. In the event that either City or Owner shall at any time or
times waive any breach of this Agreement by the other, such waiver shall not
constitute a waiver of any other or succeeding breach of this Agreement, whether
of the same or any other covenant, condition or obligation. Waiver shall not be
deemed effective until and unless signed by the waiving party.

36. Venue. This Agreement and all matters relating to it shall be
governed by the laws of the State of California and any action brought relating to
this Agreement shall be held exclusively in a state court in the County of Merced.

37. Entire Agreement. This Agreement and the exhibits hereto contain
the complete, final, entire, and exclusive expression of the agreement between the
parties hereto, and is intended by the parties to completely state the agreement in
full. Any agreement or representation respecting the matters dealt with herein or
the duties of any party in relation thereto not expressly set forth in this Agreement
shall be null and void.

38.  Counterparts. This Agreement may be executed in multiple
counterparts, each of which so fully executed counterpart shall be deemed an
original. No counterpart shall be deemed to be an original or presumed delivered
unless and until the counterpart executed by the other party to this Agreement is in
the physical possession of the party seeking enforcement thereof.
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39.  Authority to Execute. Each party hereto expressly warrants and repre-
sents that he/she/they has/have the authority to execute this Agreement on behalf
of his/her/their corporation, partnership, business entity, or governmental entity
and warrants and represents that he/she/they has/have the authority to bind
his/her/their entity to the performance of its obligations hereunder.

IN WITNESS WHEREOF this Pre-Annexation Development Agreement
has been executed by the authorized representatives of the parties hereto.

CITY:

CITY OF MERCED
A California Charter Municipal Corporation

BY:

City Manager

ATTEST:
STEVE CARRIGAN, CITY CLERK

BY:

Assistant/Deputy City Clerk

APPROVED AS TO FORM:

BY, AL 422w
Cit%om’é?// Date
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ACCOUNT DATA:

BY:

Verified by Finance Officer

OWNER:

BY:

Louann Bianchi

Taxpayer [.D. No.

ADDRESS: 151 N. Ulukoa PI.
Lahaina, HI 96761-1969

TELEPHONE:
FACSIMILE:
E-MAIL:
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EXHIBIT A
PROPERTY LEGAL DESCRIPTION AND MAP

A-1
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL 1: A portion of lot 96 and a portion of the West 40 feet of the 100 foot wide Southern
Pacific Railroad-Oakdale Branch right-of-way (now abandoned) as shown an the map entitled,
MAP OF THE CROCKER COLONY, recorded in Volume 5 of Official Plats, Page 6, Merced
County Records, said portions being described as a whole as follows:

Commencing at the Northwest corner of said Lot 96 and running thence North 85° 48' 00" East
83.54 feet along the North line of said Lot 96 to a point on the Northeasterly line of Santa Fe Drive
(a County Road) said point being the true point of beginning of this description; thence South 53°
11' 13” East, 308.33 feet along said Northeasterly line of Santa Fe Drive; thence Southeasterly
along said northeasterly line of Santa Fe Drive along a 1,464.11 foot radius curve to the left, the
long chord of which bears south 69° 35' 30" East 825.20 feet, through a central angle of 32° 44’
12”, an arc distance of 836.54 feet, thence North 18° 36' 31” East 17.45 feet along said
Northeasterly line of Santa Fe Drive to a point on the West line of State Highway 59; thence North
01° 24' 30" East 375.88 feet along the West line of State Highway 59 to the southeast corner of
that certain real property described as Parcel II in deed from Crocker Land Company to Merced
Water Company recorded in Volume 1483, Official Records, page 111, Merced County Records;
thence North 8° 35° 30” West 100.00 feet to the Southwest corner of said Parcel II; thence North
01°24' 30” East 180.34 feet along the West line of said Parcel II to a point on the North line of the
aforesaid Lot 96; thence south 83°48' 00” West 945.081 feet along the North line of said Lot 96
to the true point of beginning, all as delineated on map entitled, "RECORD OF SURVEY FOR
JF. COLLINS CO.”, recorded in Book 13 of surveys, page 35, Merced County Records.

EXCEPTING therefrom all that portion conveyed to the County of Merced for road widening by
deed recorded January 13, 1984, in volume 2407, page 718, Merced County Records.

ALSO EXCEPTING therefrom the property and property rights and reserved in deeds recorded
August 4, 1961, in Volume 1539, page 504, as Instrument No. 14501, Official Records, March 3,
1971, in Volume 1881, page 555, as Instrument No. 3989, Official Records and March 3, 1972, in
volume 1881, page 572, as Instrument No. 3991, Official Records, being all oil, gas and other
hydrocarbons and all other mines and minerals found in solid, gaseous or viscid state lying below
a depth of 500 feet.

APN: 057-200-067

PARCEL 2: A portion of Lot 96 and a portion of the West 40 feet of the 100 foot wide Southern
Pacific Railroad-Oakdale Branch right-of-way (now abandoned), according to the map entitled,
MAP OF CROCKER COLONY, filed June 7, 1911, in book 5 of Maps, page 6 Merced County
Records, and more particularly described as follows:

Commencing at a point that is the Southeast corner of said Lot 96, said point also being on the
Northerly line of the Santa Fe Railroad right-of-way; thence South 88°35” 30” East, 40.00 feet;
thence North 01° 24’ 30” West, a distance of 697 feet, to the true point of beginning; thence north
88°25° 30” West, a distance of 100.00 feet; thence North 01° 24° 30” East, a distance of 189.93

EXHIBIT A



LEGAL DESCRIPTION
Page 2

feet; thence South 51° 47> 00” East, a distance of 74.78 feet; thence South 40° 05° 55” East, a
distance of 60.36 feet; thence South 01° 24° 30” West, a distance of 100.00 feet to the true point
of beginning.

EXCEPTING therefrom the property and property rights excepted and reserved in deeds recorded
August 4, 1961, in Volume 1539, page 504, as Instrument No. 14501, Official Records, March 3,
1971, in Volume 1881, page 555, as Instrument No. 3989, Official Records and March 3, 1972, in
Volume 1881, page 572, as Instrument No. 3991, Official Records, being all oil, gas and other
hydrocarbons and all other mines and minerals found in solid, gaseous or viscid state lying below
a depth of 500 feet.

APN: 057-200-029

280



SUBJECT SITE

4~’ - -

COOPER

281

59

OLIVE




EXHIBIT B
DEVELOPMENT APPROVALS

» Annexation/Pre-Zoning No. 15-01
» General Plan Amendment No. 15-04

» Expanded Initial Study No. 15-36 (Mitigated Negative Declaration and
Mitigation Monitoring Program)

B-1
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EXHIBIT C
LAND USE REGULATIONS

» Merced Vision 2030 General Plan.
» Charter of the City of Merced.
» Merced Municipal Code.

» City of Merced Design Standards.

C-1
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1.

EXHIBITD
PUBLIC BENEFITS

Owner shall participate in the upgrade to the sewer treatment plant and
sewer transmission lines in proportion to the growth attributable to the
Project, as called for in Section 4.4.

Owner shall improve/upgrade/replace the following County
infrastructure (roads, utilities, etc.) adjacent to and within the Project
consistent with City of Merced standards, pursuant to this Agreement:

Construct curb, gutter, sidewalk, install street lights and street trees
along the full property frontage on Santa Fe Avenue and North State
Highway 59.
Provide fire hydrants as determined by the City of Merced Fire
Department.

Extend water and sewer lines across the entire property frontage on
Santa Fe Avenue and North Highway 59.

Provide storm drainage tie-in into the existing storm drainage system.

Owner shall underground all utilities serving the property along the
property frontage, but is not responsible for undergrounding existing
utilities beyond the property frontage.

Owner shall connect all development to the City sewer and water system
and pay all applicable connection fees.

Owner must agree to annex into the City Community Facilities District
for Services (CFD No. 2003-2) for the maintenance of street lights,
storm drain facilities, landscaping in the public right-of-way, and the
cost of police and fire services.

The forgoing improvements are to be jointly and severally constructed
and paid for by Owner.
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EXHIBITE
REQUEST FOR NOTICE OF DEFAULT UNDER
PRE-ANNEXATION DEVELOPMENT AGREEMENT

Pre-Annexation Development Agreement: Date:
Specific Plan No. . {Name ofDevelopment]

Planning Application No.
To: City Clerk and Director of Development Services, City of Merced

Pursuant to Section 6(b) and (c) of the above-referenced Pre-Annexation
Development Agreement, request is hereby made by as Mortgagee for the property
(or portion thereof) to receive copies of any Notice of Default issued by City
against Owner in accordance with the terms and conditions of such Pre-Annexation
Development Agreement. Copies of any such Notices should be mailed to the

following address:

(Mortgagee)
(Person/Department)
(Address)
(City/State/Zip)
(Telephone No.)

A copy of this Notice should be filed with the project file to insure proper
and timely notice is given. Under the terms of said Pre-Annexation

Development Agreement, as
Mortgagee is entitled toreceive copies of any Notice of Default within ten (10)

d.axsof sendmg any such Notlce to Owner- Kailuretosend any such Notice

This request is to remain in effect untilrevoked by as
Mortgagee or the Pre-Annexation Development Agreement is terminated.

The person executing this document on behalf of said Mortgagee warrants
and represents that the entity he/she represents is a bonafide Mortgagee of said
property and is entitled to receive copies of Notices of Default under said Pre-
Annexation Development Agreement.
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The undersigned declares the above information is true and correct under the
penalty of perjury under the laws of the State of California.

Dated: , 20

MORTGAGEE

By:

(signature)
(printed name)
Its:
(title)

[Notary required]

This Notice is to be sent to both the City Clerk and Director of Development
Services for the City of Merced at 678 West 18" Street, Merced, California 95340
or such other location as Merced City Hall may be located in the future.

E-2
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EXHIBIT F

PLANNING COMMISSION RESOLUTION
INCLUDING THE MITIGATION MONITORING PROGRAM
FOR EXPANDED INITIAL STUDY #15-36

F-1
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CITY OF MERCED
Planning Commission

Resolution #3095 (see page 5 of Exhibit A)

Modified by City Council October 1, 2018

WHEREAS, the Merced City Planning Commission at its regular meeting of
June 6, 2018, held a public hearing and considered Pending Annexation and
Pre-zoning Applications #15-01 and General Plan Amendment #15-04,
initiated by Louann Bianchi, and Quad LLC, property owners. This application
involves annexing 8.83 acres of land at the northwest and southwest corners of
North Highway 59 and Santa Fe Drive into the City of Merced; changing the
General Plan designation for the northwest corner from Open Space (OS) to
Thoroughfare Commercial (CT) and pre-zoning the northwest corner as
Thoroughfare Commercial (C-T) for the Thoroughfare Commercial
development. The General Plan designation for the southwest corner would
remain Industrial (IL) and this corner would be pre-zoned Light Industrial (I-
L); also known as Assessor’s Parcel Numbers 057-200-029, 057-200-067, and
057-200-042; and,

WHEREAS, the Merced City Planning Commission concurs with Findings A
through M of Staff Report # 18-14; and,

WHEREAS, after reviewing the City’s Initial Study and Draft Environmental
Determination, and fully discussing all the issues, the Merced City Planning
Commission does resolve to hereby recommend to City Council adoption of a
Mitigated Negative Declaration and Mitigation Monitoring Program (Exhibit
B) regarding Initial Study #15-36, and approval of Pending Annexation and
Pre-zoning Applications #15-01 and General Plan Amendment #15-04, subject
to the Conditions set forth in Exhibit A attached hereto.

Upon motion by Commissioner ALSHAMI, seconded by Commissioner

MARTINEZ, and carried by the following vote:

AYES: Commissioners Alshami, Camper, Colby, Martinez, and
Chairperson Dylina
NOES: Commissioner Padilla

ABSENT:  None, (One Vacancy)
ABSTAIN: None

Attachment B
to Planning C%%nission Resolution #3095
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PLANNING COMMISSION RESOLUTION # 3095
Page 2
June 6, 2018

Adopted this 6™ day of June, 2018

(7

Chajfpetson, Planning Commission of
the City of Merced, California

ATTEST:
%
Secretary
Attachment:

Exhibit A — Conditions of Approval
Exhibit B — Mitigation Monitoring Program

n:shared:planning: PC Resolutions: ANX-PREZ#15-01 & GPA#15-04 NorCal Foods
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Conditions of Approval
Planning Commission Resolution #3095
Pending Annexation and Pre-zoning Applications #15-01
and General Plan Amendment #15-04

All new construction within the annexation area (including
modifications to the developed site at the southwest corner of North
Highway 59 and Santa Fe Drive) shall comply with all standard
Municipal Code and Subdivision Map Act requirements as applied by
the City Engineering Department.

All other applicable codes, ordinances, policies, etc. adopted by the
City of Merced shall apply.

Approval of Pre-Annexation #15-01, Pre-zoning Application #15-01,
and General Plan Amendment #15-04 is subject to the applicant's
entering into a written (legislative action) agreement that they agree
to all the conditions and shall pay all City and school district fees,
taxes, and/or assessments, in effect on the date of any subsequent
subdivision and/or permit approval, any increase in those fees, taxes,
or assessments, and any new fees, taxes, or assessments, which are in
effect at the time the building permits are issued, which may include
public facilities impact fees, a regional traffic impact fee, Mello-Roos
taxes—whether for infrastructure, services, or any other activity or
project authorized by the Mello-Roos law, etc. Payment shall be
made for each phase at the time of building permit issuance for such
phase unless an Ordinance or other requirement of the City requires
payment of such fees, taxes, and or assessments at an earlier or
subsequent time. Said agreement to be approved by the City Council
prior to the adoption of the ordinance, resolution, or minute action.

The developer/applicant shall indemnify, protect, defend (with
counsel selected by the City), and hold harmless the City, and any
agency or instrumentality thereof, and any officers, officials,
employees, or agents thereof, from any and all claims, actions, suits,
proceedings, or judgments against the City, or any agency or
instrumentality thereof, and any officers, officials, employees, or
agents thereof to attack, set aside, void, or annul, an approval of the
City, or any agency or instrumentality thereof, advisory agency,
appeal board, or legislative body, including actions approved by the
voters of the City, concerning the project and the approvals granted

EXHIBIT A
OF PLANNING COMMISSION RESOLUTION #3095
Page 1
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herein. Furthermore, developer/applicant shall indemnify, protect,
defend (with counsel selected by the City), and hold harmless the
City, or any agency or instrumentality thereof, against any and all
claims, actions, suits, proceedings, or judgments against any
governmental entity in which developer/applicant’s project is subject
to that other governmental entity’s approval and a condition of such
approval is that the City indemnify and defend such governmental
entity. City shall promptly notify the developer/applicant of any
claim, action, or proceeding. City shall further cooperate fully in the
defense of the action. Should the City fail to either promptly notify
or cooperate fully, the developer/applicant shall not thereafter be
responsible to indemnify, defend, protect, or hold harmless the City,
any agency or instrumentality thereof, or any of its officers, officials,
employees, or agents.

The developer/applicant shall construct and operate all future projects
within the annexation area in strict compliance with the approvals
granted herein, City standards, laws, and ordinances, and in
compliance with all State and Federal laws, regulations, and
standards. In the event of a conflict between City laws and standards
and a State or Federal law, regulation, or standard, the stricter or
higher standard shall control.

The following conditions apply to new construction within the
annexation area:

Community Facilities District (CFD) formation is required for annual
operating costs for police and fire services as well as storm drainage,
public landscaping, public landscaping within State rights-of-way,
street trees, street lights, parks and open space. CFD procedures shall
be initiated before final map or first building permit approval.
Developer/Owner shall submit a request agreeing to such a procedure,
waiving right to protest and post deposit as determined by the City
Engineer to be sufficient to cover procedure costs and maintenance
costs expected prior to first assessments being received.

The following conditions apply to the future development at the
northwest corner of North Highway 59 and Santa Fe Drive:

All development shall be subject to the Mitigation Measures outlined
in the Mitigation Monitoring Program for Initial Study #15-36.

EXHIBIT A
OF PLANNING COMMISSION RESOLUTION #3095
Page 2
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10.

11.

12.

Site Plan Review is required prior to construction on the northwest
corner, the Site Plan Review Committee shall review the site design
and determine which alternative at the western driveway is best to
reduce the expected impacts. The alternatives may include those
alternatives included in the traffic analysis or another alternative such
as moving the driveway further to the west. The developer shall
provide any additional documentation or studies needed for the Site
Plan Review Committee to make this determination (Mitigation
Measure TRA-1).

The southbound left-turn lane on SR 59 shall be lengthened as
determined by the City Engineer and approved by Caltrans
(Mitigation Measure TRA-1a).

The development shall contribute its fair share to the cost of
improvements for the intersection of SR 59 and Olive Avenue
(Mitigation Measure TRA-1b):

¢ Reconstruct westbound Olive Avenue to provide dual left turn
lanes on southbound SR 59; and,

e Reconfigure the westbound right turn lane to create a
combination through and right turn lane, and extend that
through lane across SR 59 along the project’s frontage; and,

e Reconstruct the existing northbound right turn lane as a “free”
right turn with a median island separating eastbound and right-
turning traffic. Reconstruct the eastbound Santa Fe Drive
approach to provide dual left turn lanes.

Prior to the issuance of a building permit, the developer shall work
with the Merced County Transit Authority (aka: The Bus) to
determine if a bus stop is needed at this location. If a bus stop is
required, the stop shall be in an area to allow the bus to move
completely out of the travel lanes. The location of all bus stops shall
be subject to approval by the City Engineer and Caltrans if along SR
59 (Mitigation Measure TRA-6).

Any outdoor dining areas or other outdoor uses shall have the
following setbacks to maintain an acceptable noise level of 70 dB for
outdoor uses (Mitigation Measure NOI-2):

e Road/Railroad - Required Setback
e Santa Fe Drive - 54 Ft.

EXHIBIT A
OF PLANNING COMMISSION RESOLUTION #3095
Page 3
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

e North Highway 59 - 89 Ft.
¢ BNSF Railroad - 137 F

At the time of construction, all required public improvements shall be
installed along the property frontage. This includes, but is not limited
to, sidewalk, curb, gutter, street lights, and street trees.

The developer shall work with Caltrans and obtain all necessary
permits for all work done within the state right of way.

All construction shall comply with Post Construction Standards in
accordance with the requirement for the City’s Phase II MS-4 Permit
(Municipal Separate Storm Sewer System).

All new utilities serving the site shall be installed underground.

All City sewer, water, and storm drain lines serving the site shall be
extended across the full frontage of the property unless it is
determined by the Public Works Director that these lines are not likely
to be extended to serve any other property (consistent with Merced
Municipal Code Section 15.40.030).

All storm water shall be contained onsite and metered out to the City’s
storm water system in accordance with City Standards.

A minimum turning radius of 33 feet inside, curb-to-curb and 49 feet
wall-to-wall for fire apparatus access must be provided throughout the
project site or as required by the Fire Department.

The future commercial development shall provide pedestrian and
bicycle access throughout the site. Connectivity throughout the site
shall be provided by pedestrian pathways. Bicycle parking shall be
provided as required by the City’s Zoning Ordinance.

The developer shall use proper dust control procedures during site
development in accordance with San Joaquin Valley Air Pollution
Control District rules.

All landscaping shall be in compliance with the City’s Water Efficient
Landscaping and Irrigation Ordinance (Merced Municipal Code
Section 17.60) and all state-mandated conservation and drought
restrictions as well as the City’s Zoning Ordinance Section 20.36 —
Landscaping. This shall include the use of xeriscape landscaping as
appropriate.

EXHIBIT A
OF PLANNING COMMISSION RESOLUTION #3095
Page 4

EXHIBITF - Page 6



23.

24.

25.

26.

Irrigation for all onsite landscaping shall be provided by a low-
volume system in accordance with the State’s Emergency Regulation
for Statewide Urban Water Conservation or any other state or city-
mandated water regulations dealing with the current drought
conditions.

All landscaping in the public right-of-way shall comply with the most
recently adopted water regulations by the State and City addressing
water conservation measures. If turf is proposed to be installed in
medians or parkstrips, high quality artificial turf (approved by the
City Engineer and Development Services Director) shall be installed.

Parking lot trees shall be installed per the City’s Parking Lot
Landscape Standards. Trees shall be a minimum of 15 gallons, and
be of a type that provides a 30-foot minimum canopy at maturity
(trees shall be selected from the City’s approved tree list). Trees shall
be installed at a ratio of 1 tree for every 6 parking spaces. A reduced
number of trees may be required where there are carports with solar
panels over the parking spaces. However, if all the parking spaces are
covered by a carport with solar panels, then additional trees may be
required at the discretion of the Development Services Director.
Trees within the PG&E easement shall comply with the regulations
of this easement which limits the height of trees to a maximum of 15
feet at full maturity.

All mechanical equipment shall be screened from public view.

October 1, 2018: At their regularly scheduled meeting of October 1, 2018,

the City Council considered and approved Pending Annexation and Pre-
Zoning Applications #15-01 and General Plan Amendment #15-04, subject
to the conditions contained within this resolution with the addition of
Conditions #27, #28, and #29, and the modification of Mitigation Measure
TRA-1 (by a vote of 6 ayes and 1 no) as shown below. (New language

underlined, deleted language “strikethreugh.”)

27.

The traffic signal at the western driveway and Santa Fe Drive, when
warranted and required by the City Engineer, shall be synchronized
with the traffic signal at the intersection of North State Highway 59
and Santa Fe Drive/Olive Avenue so as to ensure traffic stops and
goes through both signals simultaneously.

EXHIBIT A
OF PLANNING COMMISSION RESOLUTION #3095
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28. The eastern driveway shall be an entrance-only driveway, allowing
only right turns into the site.

29. With the first phase of construction, the western driveway shall be
constructed with a left-turn pocket (raised median) restricting left
turns out of the site, but allowing left turns into the site.

TRA-1: A traffic signal may be required at_the western-most driveway.
Traffic conditions at the western access shall be monitored and a traffic
signal shall be installed if determined to be needed by the City Engineer
based on warrants _associated with preventable accidents. The cost of the
traffic signal shall be the responsibility of the owner/developer. Priorto

av? oK 2 a Pl
”

Upon motion by Council Member Belluomini, seconded by Council
Member Blake, and carried by the following vote:

AYES: Council Members Belluomini, Blake, McLoed, Murphy,
Pedrozo, Serratto

NOES: Council Member Martinez
ABSENT: None

ABSTAIN: None

n:shared:planning:PC Resolutions:ANX-PREZ#15-01 & GPA#15-04 Exhibit A
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Mitigation Measure TRA-1 modified by City Council 10-1-18

ENVIRONMENTAL REVIEW #15-36
Mitigation Monitoring Program
Revised August 22,2018

MITIGATION MONITORING CONTENTS

This mitigation monitoring program includes a brief discussion of the legal basis and purpose of the
mitigation monitoring program, a key to understanding the monitoring matrix, a discussion of
noncompliance complaints, and the mitigation monitoring matrix itself.

LEGAL BASIS AND PURPOSE OF THE MITIGATION MONITORING PROGRAM

Public Resource Code (PRC) 21081.6 requires public agencies to adopt mitigation monitoring or
reporting programs whenever certifying an environmental impact report or mitigated negative
declaration. This requirement facilitates implementation of all mitigation measures adopted through
the California Environmental Quality Act (CEQA) process.

The City of Merced has adopted its own “Mitigation Monitoring and Reporting Program” (MMC
19.28). The City’s program was developed in accordance with the advisory publication, Tracking
CEQA Mitigation Measures, from the Governor’s Office of Planning and Research.

As required by MMC 19.28.050, the following findings are made:

1) The requirements of the adopted mitigation monitoring program for Annexation and Pre-Zone
Application #15-01 and General Plan Amendment #15-04 shall run with the real property.
Successive owners, heirs, and assigns of this real property are bound to comply with all of the
requirements of the adopted program.

2) Prior to any lease, sale, transfer, or conveyance of any portion of the subject real property, the
applicant shall provide a copy of the adopted program to the prospective lessee, buyer,
transferee, or one to whom the conveyance is made.

MITIGATION MONITORING PROCEDURES

In most cases, mitigation measures can be monitored through the City’s construction plan
approval/plan check process. When the approved project plans and specifications, with mitigation
measures, are submitted to the City Development Services Department, a copy of the monitoring
checklist will be attached to the submittal. The Mitigation Monitoring Checklist will be filled out
upon project approval with mitigation measures required. As project plans and specifications are
checked, compliance with each mitigation measure can be reviewed.

In instances where mitigation requires on-going monitoring, the Mitigation Monitoring Checklist will
be used until monitoring is no longer necessary. The Development Services Department will be
required to file periodic reports on how the implementation of various mitigation measures is
progressing or is being maintained. Department staff may be required to conduct periodic inspections
to assure compliance. In some instances, outside agencies and/or consultants may be required to
conduct necessary periodic inspections as part of the mitigation monitoring program. Fees may be
imposed per MMC 19.28.070 for the cost of implementing the monitoring program.

EXHIBIT B
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Annexation and Pre-Zone Application #15-01, General Plan Amendment #15-04
Initial Study #15-04

Mitigation Monitoring Program--Page 2

GENERAL PLAN MITIGATION MEASURES

As a second tier environmental document, Initial Study #15-36 incorporates some mitigation
measures adopted as part of the Merced Vision 2030 General Plan Program Environmental Impact
Report (SCH# 2008071069), as mitigation for potential impacts of the Project.

NONCOMPLIANCE COMPLAINTS

Any person or agency may file a complaint asserting noncompliance with the mitigation measures
associated with the project. The complaint shall be directed to the Director of Development Services
in written form providing specific information on the asserted violation. The Director of
Development Services shall cause an investigation and determine the validity of the complaint. If
noncompliance with a mitigation measure has occurred, the Director of Development Services shall
cause appropriate actions to remedy any violation. The complainant shall receive written
confirmation indicating the results of the investigation or the final action corresponding to the
particular noncompliance issue. Merced Municipal Code (MMC) Sections 19.28.080 and 19.28.090
outline the criminal penalties and civil and administrative remedies which may be incurred in the
event of noncompliance. MMC 19.28.100 spells out the appeals procedures.

MONITORING MATRIX

The following pages provide a series of tables identifying the mitigation measures proposed
specifically for Annexation and Pre-zone Application #15-01 and General Plan Amendment #15-
04 The columns within the tables are defined as follows:

Mitigation Measure: Describes the Mitigation Measure (referenced by number).

Timing: Identifies at what point in time or phase of the project that the mitigation
measure will be completed.

Agency/Department This column references any public agency or City department with

Consultation: which coordination is required to satisfy the identified mitigation
measure.

Verification: These columns will be initialed and dated by the individual designated

to verify adherence to the project specific mitigation.

EXHIBIT F'- Page 10
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ENVIRONMENTAL REVIEW #15-36
Mitigation Monitoring Program
Revised August 22,2018

MITIGATION MONITORING CONTENTS

This mitigation monitoring program includes a brief discussion of the legal basis and purpose of the
mitigation monitoring program, a key to understanding the monitoring matrix, a discussion of
noncompliance complaints, and the mitigation monitoring matrix itself.

LEGAL BASIS AND PURPOSE OF THE MITIGATION MONITORING PROGRAM

Public Resource Code (PRC) 21081.6 requires public agencies to adopt mitigation monitoring or
reporting programs whenever certifying an environmental impact report or mitigated negative
declaration. This requirement facilitates implementation of all mitigation measures adopted through
the California Environmental Quality Act (CEQA) process.

The City of Merced has adopted its own “Mitigation Monitoring and Reporting Program” (MMC
19.28). The City’s program was developed in accordance with the advisory publication, Tracking
CEQA Mitigation Measures, from the Governor’s Office of Planning and Research.

As required by MMC 19.28.050, the following findings are made:

1) The requirements of the adopted mitigation monitoring program for Annexation and Pre-Zone
Application #15-01 and General Plan Amendment #15-04 shall run with the real property.
Successive owners, heirs, and assigns of this real property are bound to comply with all of the
requirements of the adopted program.

2) Prior to any lease, sale, transfer, or conveyance of any portion of the subject real property, the
applicant shall provide a copy of the adopted program to the prospective lessee, buyer,
transferee, or one to whom the conveyance is made.

MITIGATION MONITORING PROCEDURES

In most cases, mitigation measures can be monitored through the City’s construction plan
approval/plan check process. When the approved project plans and specifications, with mitigation
measures, are submitted to the City Development Services Department, a copy of the monitoring
checklist will be attached to the submittal. The Mitigation Monitoring Checklist will be filled out
upon project approval with mitigation measures required. As project plans and specifications are
checked, compliance with each mitigation measure can be reviewed.

In instances where mitigation requires on-going monitoring, the Mitigation Monitoring Checklist will
be used until monitoring is no longer necessary. The Development Services Department will be
required to file periodic reports on how the implementation of various mitigation measures is
progressing or is being maintained. Department staff may be required to conduct periodic inspections
to assure compliance. In some instances, outside agencies and/or consultants may be required to
conduct necessary periodic inspections as part of the mitigation monitoring program. Fees may be
imposed per MMC 19.28.070 for the cost of implementing the monitoring program.

EXHIBIT &- Page 1



Annexation and Pre-Zone Application #15-01, General Plan Amendment #15-04
Initial Study #15-04
Mitigation Monitoring Program--Page 2

GENERAL PLAN MITIGATION MEASURES

As a second tier environmental document, Initial Study #15-36 incorporates some mitigation
measures adopted as part of the Merced Vision 2030 General Plan Program Environmental Impact
Report (SCH# 2008071069), as mitigation for potential impacts of the Project.

NONCOMPLIANCE COMPLAINTS

Any person or agency may file a complaint asserting noncompliance with the mitigation measures
associated with the project. The complaint shall be directed to the Director of Development Services
in written form providing specific information on the asserted violation. The Director of
Development Services shall cause an investigation and determine the validity of the complaint. If
noncompliance with a mitigation measure has occurred, the Director of Development Services shall
cause appropriate actions to remedy any violation. The complainant shall receive written
confirmation indicating the results of the investigation or the final action corresponding to the
particular noncompliance issue. Merced Municipal Code (MMC) Sections 19.28.080 and 19.28.090
outline the criminal penalties and civil and administrative remedies which may be incurred in the
event of noncompliance. MMC 19.28.100 spells out the appeals procedures.

MONITORING MATRIX

The following pages provide a series of tables identifying the mitigation measures proposed
specifically for Annexation and Pre-zone Application #15-01 and General Plan Amendment #15-
04 The columns within the tables are defined as follows:

Mitigation Measure: Describes the Mitigation Measure (referenced by number).

Timing: Identifies at what point in time or phase of the project that the mitigation
measure will be completed.

Agency/Department This column references any public agency or City department with

Consultation: which coordination is required to satisfy the identified mitigation
measure.

Verification: These columns will be initialed and dated by the individual designated

to verify adherence to the project specific mitigation.

EXHIBIT G- Page 2
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CITY OF MERCED 675 W, 16th Steet

‘ Merced, CA 95340
e

MERCED ADMINISTRATIVE REPORT

Agenda Item 1.1. Meeting Date: 10/15/2018

Report Prepared by. Leah Brown, Water Conservation Specialist, Public Works - Water

SUBJECT: Public Hearing to Consider Adjustments to Water Rate Charges and Capital Facility
Charges Over a Five-Year Period for all Water Rate Customers (Inside City and Outside City);
Introduction of Ordinance to Amend Chapter 15.36 “Rates and Charges”; Introduction of
Ordinance to Amend Chapter 15.42.050 “Water Conservation Levels and Prohibitions”

REPORT IN BRIEF

Hold a Public Hearing to consider approving adjustments to water rates and capital facility charges
over a five-year period, through July 1, 2022, for all water rate customers (inside City and outside
City); Introduction of Ordinance to Amend Chapter 15.36 of the Merced Municipal Code “Rates and
Charges”; Introduction of Ordinance to Amend Chapter 15.42 of the Merced Municipal Code “Water
Conservation Levels and Prohibitions.”

RECOMMENDATION
City Council - Adopt a motion:

A. Approving proposed water rate changes and Capital Facility Charges; and,
B. Adopting a Categorical Exemption; and,

C. Introducing Ordinance 2496, an Ordinance of the City Council of the City of Merced, California,
amending various sections of Chapter 15.36, “Rates and Charges,” of the Merced Municipal Code
dealing with water service; and,

D. Introducing Ordinance 2497, an Ordinance of the City Council of the City of Merced, California,
amending Chapter 15.42.050, “Water Conservation Regulation,” of the Merced Municipal Code.

ALTERNATIVES

1. Approve the changes in the water rates and Capital Facility Charges and amend the ordinances
as recommended; or,

2. Deny the changes to the water rates and Capital Facility Charges; or,

3. Refer to staff for reconsideration of specific items; or,

4. Continue action to a future City Council meeting, specify date.

AUTHORITY
Article I, Section 200 and Article 1V, Section 405 of the Charter of the City of Merced, and Article XllI
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D of the California State Constitution in accordance with Title 15 of the Merced Municipal Code.

CITY COUNCIL PRIORITIES
As provided for in the 2018-19 Adopted Budget.

DISCUSSION

The City last revised its water service charges in 2012 with no increases through the year 2017. On
January 1, 2018, the base water service charge was adjusted based on a formula set forth in Merced
Municipal Code (MMC) Section 15.36.045.

On December 18, 2017, the City entered into an Agreement for Professional Services with Stantec
Consulting Services, Inc, for the completion of a Water Rate Study. The study was completed and a
report of the water rate study was drafted with assistance of staff and input from members of the City
Council’s Utility Rate Review Committee, which included City Councilmembers Matthew Serratto,
Joshua Pedrozo, and Jill McLeod. On August 20, 2018, the City Council unanimously accepted the
Draft Water Rate & Capital Facility Charge Study and directed staff to proceed with issuing the
Proposition 218 notification process.

The 218 Notice of Public Hearing on the Proposed Water Rate Adjustment was mailed to all water
customers and was delivered by August 31, 2018. Notice of the Public Hearing was also published in
the Merced County Times on October 4, 2018.

The proposed rate structure was designed to:

Fairly and equitably recover costs through rates;
Conform to accepted industry practice and legal requirements;
Provide fiscal stability and recovery of fixed costs of the system; and,

Promote affordability for customers that try to minimize water usage.

The overall changes proposed result in a net increase of 2% per year beginning January 1st, then
every July 1st thru 2021, to coincide with our Fiscal Year start date.

The new water rates and Capital Facility charges are reflected in the proposed amendment to
Chapter 15.36 “Rates and Charges.”

Staff is also seeking to amend Section 15.42.050 of MMC Chapter 15.42 “Water Conservation Levels
and Prohibitions” to allow the City Council to declare Level 3 Conservation Water Restrictions. The
current language of Section 15.42.050 provides that Level 3 Restrictions are triggered by the
Governor declaring a State of Emergency. The amendment also allows the City Council to implement
the drought Water Rate schedule set forth in MMC section 15.36.070.

IMPACT ON CITY RESOURCES
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No appropriation of funds is needed.

ATTACHMENTS

1. Notice of Public Hearing on Proposed Water Rate Adjustments
2. Notice of Exemption

3. Ordinance 2496

4. Ordinance 2497
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City of /\
Merced

Gateway to Yosemite

Notice of Public Hearing On Proposed

Water Rate Adjustment
Monday, October 15, 2018
At 6:00 p.m.
City Council Chambers, City Hall
678 West 18th Street, Merced, CA

The City of Merced is proposing a multi-year water rate program adjustment for all residential
and commercial customers. The proposal will be considered by the City Council at a Public
Hearing on Monday, October 15, 2018. If approved, the water rate adjustments will
commence January 2019. You are receiving this notification in compliance with California
Constitution Article XIII C and D (Proposition 218) requirements that all impacted property
owner(s) are mailed notice of proposed rate changes at least 45 days prior to a public hearing.
Proposition 218 also establishes a protest process for the public to follow if they wish to
oppose the proposed rates.

. RATE ADJUSTMENT
proposed water service charges,
please call: (209) 385-6800. Written protests on the proposed adjustments in the
monthly water charges may be mailed or delivered
Para mas informacion acerca de to the City Clerk, at the Civic Center, 678 West 18th
Ios cargos propuestos por servicio Street, Merced, CA 95340, and must Identlfy the

de agua, favor de llamar al property owner(s) of tf?e prop'erty or properties.
Protests must be received prior to the close of the
209-385-6800. Public Hearing on October 15, 2018. E-mail
protests will not be accepted. If written protests are
presented by owners from a majority of properties,
dej, thov hu rau (209) 385-6800. the City Council cannot approve the increase.

Yog koj muaj lub noog txog nqi

www.cityofmerced.org/WaterRates
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THE CITY OF MERCED IS PROPOSING TO MODIFY ITS WATER RATES, THOSE
CHANGES ARE LISTED HERE AND THE FULL TEXT OF THE WATER RATE STUDY
CAN BE FOUND ON OUR WEBPAGE AT www.cityofmerced.org/WaterRates

The City is required by City policy to collect revenues sufficient to cover the cost of operating the water
system. These revenues allow the City to protect public health and safety and reliably convey and treat
the water. Costs that must be covered through the rate revenue include electricity, equipment and
supplies, treatment chemicals, debt service, and salaries and benefits. Additionally, revenues generated
from the water rates would be used to finance the ongoing operation, the repair and renovation of the
existing aging water infrastructure.

The proposed rate structure was designed to meet all legal requirements and fairly and equitably recover
costs through the rates, conform to accepted industry practice(s) , provide fiscal stability and recovery of
fixed costs of the system and, promote affordability for customers that try to minimize water usage.

The proposed rate structure was designed based on a standard meter equivalency schedule that is
published by the American Water Works Association (AWWA) . This element was a key factor in the
changes to the water rates included in the base monthly charges. The current  allocation of water
included in the Base Monthly Charges ranges from 30 HCF (hundred cubic feet) to 50 HCF. The
proposed water allocations will be adjusted based on meter size and will range from 20 HCF for most
residential single family homes to 1350 HCF for our largest metered accounts. It should also be noted
that the proposed volumetric rate decreased, so during the months when usage might go over the base
allotted amount, the volumetric cost per HCF will start out at $0.73 (as compared to our current rate of
$0.89).

When analyzing customers’ water use patterns, it was found that during the winter the average

household uses about 13.6 HCF of water and in the summer 26 HCF. The annual average use is 18.75
HCF, which is under the proposed base of 20 HCF.

Proposed Base Monthly Charges

Current Water Proposed

Meter Size Allocation  Current Rate Wa're.r Effective In Effective In Effective In Effective In

HCF AIIoHchhon January 2019 July 2019 July 2020 July 2021

3/4" 30 $ 3424 20 $ 30.39 $ 31.00 $ 31.62 $ 3225
1" 30 $ 3564 20 $ 30.39 $ 31.00 $ 31.62 $ 3225
11/2" 40 $ 4752 40 $ 60.32 $ 6153 $ 62.76 $ 64.02
2" 50 $ 6550 64 $ 96.24 $ 9816 $ 100.12 $ 102.12
3" 50 $ 76.13 128 $ 19201 $ 19585 $ 199.77 $ 203.77
4" 50 $ 89.80 200 $ 29976 $ 30576 $ 311.88 § 318.12
6" 50 $ 104.99| 400 $ 599.06 $ 611.04 $ 62326 $ 635.73
8" 50 $ 150.58 640 $ 95822 $§ 97738 $ 996.93 $1,016.87
10" 50 $ 196.12 960 $1,437.10 $1,465.84 $1,495.16 $1,525.06
12" 50 $ 241.42| 1350 $2,020.74 $2,061.15 $2,102.37 $2,144.42

Voggf;r;‘f $0.89 / HCF $0.73/HCF  $0.74/HCF  $0.75/HCF  $0.77 / HCF
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The proposed rate schedule includes a Drought Rate Schedule, which will be implemented
only during times of significant drought. This Drought Rate Schedule will only go into effect
in the event of a Level 3 Drought as declared by the City Council.

Proposed: Drought Water Rate Schedule

Monthly Charges
Meter Size Proposed Effective In Effective In Effective In Effective In
Included HCF  January 2019 July 2019 July 2020 July 2021

3/4" 20 $ 31.10 $ 3172 § 3235 § 33.00

1" 20 $ 31.10 $ 3172 § 3235 § 33.00

11/2" 40 $ 6174 $ 6297 % 6423 § 65.51

2" 64 $ 98.51 $ 10048 % 10249 § 104.54

3" 128 $ 196.56 $ 20049 § 20450 % 208.59

4" 200 $ 306.86 $ 313.00 § 31926 $ 325.65

6" 400 $ 613.26 $ 62553 § 638.04 $ 650.80

8" 640 $ 980.94 $1,00056 $ 1,020.57 $ 1,040.98

10" 960 $1,471.18 $1,50060 $ 1,530.61 $ 1,561.22

12" 1350 $ 2,068.66 $2,110.03 $ 2,15223 § 2,195.27

Volumetric $0.98/HCF  $1.00/HCF  $1.02/HCF $1.04/ HCF
Charge

The following rates are for accounts that have a dedicated service line for fire protection.
Private properties with a public fire hydrant are also subject to the charge.

Private Fire Monthly Charges

Connecfion Size Current Monthly Effective In Effective In Effective In Effective In
Charge January 2019 July 2019 July 2020 July 2021

2" n/a $ 1.36 $ 1.39 § 142 § 1.45

3" n/a $ 3.96 $ 4.04 % 412 $ 4.20

4" $ 1754 § 844 § 8.61 $ 8.78 $ 8.96

6" $ 2047 § 2453 § 25.02 $ 2552 % 26.03

8" $ 29.24 § 52.28 $ 53.33 § 5440 $ 55.49

10" $ 38.01 § 94.01 § 95.89 § 97.81 § 99.77

12" $ 60.66 $ 151.85 § 154.89 § 157.99 § 161.15

Fire Hydrant $ 19.83 $ 15.19 § 1549 § 15.80 $ 16.12
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Another new aspect to the rates include an outside the City boundaries surcharge. The City of
Merced provides water service to retail customers located outside of the City’s jurisdictional
boundaries and is authorized to receive a reasonable return on investment and risk for its
delivery of services to non-owner customers. The proposed water service rates includes the
following new outside the City surcharge:

Outside City Monthly Charge

Meter Size Effective In Effective In Effective In Effective In

January 2019 July 2019 July 2020 July 2021
3/4" $ 551 % 562 $ 573 % 5.84
1" $ 551% 562 % 573 % 5.84
11/2" $ 11.03 § 1125 § 1148 § 11.71
2" $ 1764 $ 17.99 § 18.35 § 18.72
3" $ 3528 § 3599 $ 36.71 $ 37.44
4" $ 5513 § 56.23 § 5735 § 58.50
6" $ 110.25 $ 112.46 $ 114.71 $ 117.00
8" $ 176.40 $ 179.93 $ 183.53 $ 187.20

The City requires the installation of backflow prevention assemblies whenever a potential
hazard is present within a consumer’s premises. Backflow is the undesirable reversal of flow
of non-potable water or other substances through a cross-connection and into the public water
system or a consumer’s potable water system. Accounts that pose any potential risk of
backflow are required to install backflow assemblies to protect the public water supply. The
following proposed rates reflect the cost of service provided:

Backflow Monthly Charge
Current Rate Effective In Effective In Effective In Effective In
January 2019 July 2019 July 2020 July 2021
$ 5.00 § 8.75 § 893 § 911 $ 9.29

Starting July 1, 2022, the above base water service charges shall be adjusted annually
based on a formula set forth in Merced Municipal Code Section 15.36.045.
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NOTICE OF EXEMPTION

To: Office of Planning and Research From: (Public Agency)
P.O. Box 3044 City of Merced
Sacramento, CA 95812-3044 678 West 18th St.

Merced, CA 95340

X  County Clerk
County of Merced
2222 M Street
Merced, CA 95340

Project Title: Ordinance of the City of Merced amending various sections in
Chapter 15.36 “Rates and Charges,” of the Merced Municipal Code
dealing with Water Service, Environmental Review #18-59

Project Applicant:  City of Merced
Project Location (Specific): City of Merced (City Wide)
Project Location - City:  Merced Project Location - County: Merced

Description of Nature, Purpose, and Beneficiaries of Project:

The proposed Ordinance would set new water rates for residential, industrial, and commercial
metered services. It also amends flat rate customer rates, updates connection charges, and adds
annual consumer index based increases. The rate updates are necessary to adequately provide
funding for operations and capital for facilities to provide domestic water services.

Name of Public Agency Approving Project: City of Merced
Name of Person or Agency Carrying Out Project:

Exempt Status: (check one)
___Ministerial (Sec. 21080(b)(1); 15268);
__ Declared Emergency (Sec. 21080(b)(3); 15269(a));
__ Emergency Project (Sec. 21080(b)(4); 15269(b)(c));
__ Categorical Exemption. State Type and Section Number:
_X_ Statutory Exemptions. State Code Number: 15273 — Rates, Tolls, Fares, and Charges.

_ General Rule (Sec. 15061 (b)(3))

Reasons why Project is Exempt:

The proposed Ordinance has been reviewed by City Staff in accordance with the Environmental
Checklist form (Appendix G of the CEQA Guidelines) to determine if there would be any
possibility that the proposed ordinance would create any significant environmental impacts. City
Staff has determined that the establishment of the utility rates and connection charges are needed
to maintain services and therefore do not meet any of the thresholds contained in the Checklist that
would trigger a significant environmental impact. They are also exempt as a Statutory Exemption
as provided under section 15273 Rates, Tolls, Fares, and Charges, 15273(a) and 15273 (b).

Lead Agency: City of Merced
Contact Person: Area Code/Telephone:(209) 385-6858

Signature: M M Date: __10/10/18 Title: Dir. of Dev. Services.
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_X Signed by Lead Agency Date Received for Filing at OPR:
(If applicable)

Authority Cited: Sections 21083
Reference: Sections 21108(b)(8), Public Resources Code
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF MERCED, CALIFORNIA,
AMENDING VARIOUS SECTIONS IN CHAPTER
15.36, “RATES AND CHARGES,” OF THE
MERCED MUNICIPAL CODE DEALING WITH
WATER SERVICE

WHEREAS, the Council finds that adoption of this Ordinance is
exempt from review under the California Environmental Quality Act
(CEQA) because CEQA does not apply to the establishment, modification,
structuring, restructuring, or approval of rates, tolls, fares, and other charges
by public agencies which the public agency finds are for the purpose of:
meeting operating expenses, including employee wage rates and fringe
benefits; purchasing or leasing supplies, equipment, or materials; meeting
financial reserve needs and requirements; and obtaining funds for capital
projects, necessary to maintain service within existing service areas.
California Public Resources Code section 21080(b)(8) and CEQA
Guidelines section 15273(a).

THE CITY COUNCIL OF THE CITY OF MERCED DOES ORDAIN
AS FOLLOWS:

SECTION 1. AMENDMENT TO CODE. Sections 15.36.045,
“Formula—Base Water Service Charge, 15.36.050, “Residential, Industrial, and
Commercial Metered Service — Schedule,” 15.36.070, “Flat Rate — Residence and
Church,” 15.36.080, “Reserved,” 15.36.090, “Flat Rate — Hydrants and Fire
Protection Service,” and 15.36.160, “Connection — Major Water Facilities,” of the
Merced Municipal Code are hereby amended to read as follows:

“15.36.045 Formula—Base Water Service Charge.

Unless otherwise indicated, starting July 1, 2022, all base
water service rates and charges in this Chapter shall be
adjusted annually by an amount equal to the percent
change in the All Urban Consumers Index, U.S. City
Average (USCA), as supplied by the Bureau of Labor

X:\Ordinances\2018\Public Works\Water User Rate Amendment - FINAL 10.10.18.doc
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Statistics, unless or until such time new rates are set by
the City Council. The amount of such base water charge

shall be computed as follows:

Current
Consumer Year

Monthly | = | Price Index X
Water (USCA) Ending
Rate Scheduled Year

CPI (USCA

Base
Charge

15.36.050 Residential, Industrial, and Commercial

Metered Service — Schedule.

The base rate for metered water service per one hundred

cubic feet or fraction thereof is as follows:

Base Rate January July July July

2019 2019 2020 2021

Charge per $0.73 $0.74 $0.75 $0.77
HCF

A minimum base monthly fee will be charged as follows:

Minimum Base Monthly Fee

Water
Meter Use January  July
Size Included 2019 2019
(hef)
3/4-inch or 20 $30.39 $31.00
smaller
1-inch meter 20 $30.39 $31.00
1-1/2 inch meter 40 $60.32 $61.53
2-inch meter 64 $96.24 $98.16
3-inch meter 128 $192.01  $195.85
4-inch meter 200 $299.76 $305.76

X:\Ordinances\2018\Public Works\Water User Rate Amendment - FINAL 10.10.18.doc
339
2

July
2020

$31.62

$31.62
$62.76
$100.12
$199.77
$311.88

July
2021

$32.25

$32.25
$64.02
$102.12
$203.77
$318.12



6-inch meter 400 $599.06 $611.04 $623.26  $635.73

8-inch meter 640 $958.22  $977.38 $996.93 $1,016.87
10-inch meter 960 $1,437.10 $1,465.84 $1,495.16 $1,525.06
12-inch meter 1350  $2,020.74 $2,061.15 $2,102.37 $2,144.42

In addition, for each reduced pressure backflow
preventer served from the same service connection, a
base monthly fee for annual testing and inspection shall
be paid as follows:

Base Rate January July July July

2019 2019 2020 2021

Backflow $8.75 $8.93 $9.11 $9.29
Device
Charge

* Starting July 1, 2022, the base water service charge
shall be adjusted annually based on a formula set forth in
Section 15.36.045.

The new rates set forth in this Section shall be
implemented on January 1, 2019, with subsequent
scheduled increases implemented on July first of each
year.

15.36.070 Drought Water Rate Schedule.

The rate schedule includes a Drought Rate Schedule,
which will be implemented only during times of
significant drought. This Drought Rate Schedule will
only go into effect in the event of a Level 3 Drought as
declared by the City Councill.

X:\Ordinances\2018\Public Works\Water User Rate Amendment - FINAL 10.10.18.doc
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Monthly Charges

Meter Included  Jjapuary July July July
Size (hef) 2019 2019 2020 2021

3/4-inch or 20 $31.10 $31.72 $32.35 $33.00
smaller
1-inch meter 20 $31.10 $31.72 $32.35 $33.00
1-1/2 inch meter 40 $61.74 $62.97 $64.23 $65.51
2-inch meter 64 $98.51 $100.48 $102.49 $104.54
3-inch meter 128 $196.56 $200.49 $204.50 $208.59
4-inch meter 200 $306.86 $313.00 $319.26  $325.65
6-inch meter 400 $613.26  $625.53 $638.04  $650.80
8-inch meter 640 $980.94 $1,000.56 $1,020.57 $1,040.98

10-inch meter 960 $1,471.18 $1,500.60 $1,530.61 §$1,561.22
12-inch meter 1350  $2,068.66 $2,110.03 $2,152.23 $2,195.27

Volumetric $0.98 / $1.00/ $1.02/ $1.04/
Charge HCF HCF HCF HCF

15.36.080 Outside the City Boundaries Surcharge.

The City of Merced provides water service to retail
customers located outside of the City’s jurisdictional
boundaries and is authorized to receive a reasonable
return on investment and risk for its delivery of services
to non-owner customers. The water service rates
includes the following outside the City surcharge:

Outside City Monthly Charge

Meter January July July July
Size 2019 2019 2020 2021
3/4-inch or $5.51 $5.62 $5.73 $5.84
smaller
1-inch meter $5.51 $5.62 $5.73 $5.84

1-1/2 inch meter  $11.03 $11.25 $11.48 $11.71
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2-inch meter $17.64 $17.99  $18.35 $18.72
3-inch meter $35.28 $35.99 $36.71 $37.44
4-inch meter $55.13 $56.23 $57.35 $58.50
6-inch meter $110.25 $112.46 $114.71  $117.00
8-inch meter $176.40 $179.93 $183.53 $187.20

15.36.090 Flat Rate — Hydrant and Fire Protection
Service.

A.  For public fire hydrant service on private
property, the per hydrant base charge is as follows:

Flat Rate-Hydrants and Fire
Protection Service

January July July July
2019 2019 2020 2021

Fire Hydrants $15.19  $15.49 $15.80 $16.12

B. 1. For private fire protection service, the following
base rates shall be applicable to all automatic fire
sprinkler systems:

Flat Rate-Hydrants and Fire Protection Service
Private Fire Monthly Charges

Connection  January July July July
Size 2019 2019 2020 2021
2” $1.36 $1.39 $1.42 $1.45
3” $3.96 $4.04 $4.12 $4.20
4” $8.44 $8.61 $8.78 $8.96
6” $24.53 $25.02 $25.52 $26.03
8” $52.28 $53.33 $54.40 $55.49
10” $94.01 $95.89 $97.81 $99.77
12”7 $151.85 $154.89 $157.99  $161.15

X:\Ordinances\2018\Public Works\Water User Rate Amendment - FINAL 10.10.18.doc
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2. The applicant shall pay the cost of installing the
fire sprinkler service.

3. The above rates are applicable only to fire
sprinklers systems to which no connections for other
than fire protection purposes are allowed, which are
regularly inspected by the underwriters having
jurisdiction, are installed according to the specifications
of the City and are maintained to the satisfaction of the
City.

4. If a distribution main of adequate size to serve a
fire sprinkler system in addition to all other normal
service does not exist in the street or alley adjacent to the
premises to be served hereunder, a service main from the
nearest existing main of adequate capacity will be
installed by the City at the expense of the applicant.

5. The City may install, at the applicant’s expense,
the standard detector type meter approved by the board
of fire underwriters for protection against theft, leakage,
or waste of water.

6. The City will be required to supply only such
water at such pressure as may be available from time to
time as a result of the normal operation of the system.
Customers may take water under this schedule only in
case of fire or for purpose of periodical tests and
inspections.

C.  For service from fire hydrants, the following rates
shall apply to water service furnished from fire hydrants
for municipal, construction, and temporary usages:

1. For the City (internal service charge), flushing
sewers and street sweepers shall be charged on a monthly
basis $84.19*.

X:\Ordinances\2018\Public Works\Water User Rate Amendment - FINAL 10.10.18.doc
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2. At the option of the City, a meter may be installed,
at the applicant’s expense, for service under this
schedule.

3. Applicants for service under this schedule must
obtain specific authority from the City prior to taking
any delivery of water and shall use only the hydrants
designed by the City.

* Starting July 1, 2022, the base water service charge
shall be adjusted annually based on a formula set forth in
Section 15.36.045.

The new rates set forth in this Section shall be
implemented on January 1, 2019, with subsequent
scheduled increases implemented on July first of each
year.

**Unless otherwise indicated, starting July 1, 2022 all
base water service rates and charges in this Chapter shall
be adjusted annually by an amount equally to the percent
change in the All Urban Consumer Index, U.S. Average
(USCA), as supplied by the Bureau of Labor Statistics,
unless or until such time new rates are set by the City
Council. The amount of such base water charge shall be
computed as follows:

Current Year Consumer

Monthly Water Rate = Price Index (USCA) x Base
Ending Scheduled Year CPI =~ Charge
(USCA)

Capital Facility Charge Schedule

Meter Size Capital Facility
Charge

1”7 $6,037
1.5” $12,074

X:\Ordinances\2018\Public Works\Water User Rate Amendment - FINAL 10.10.18.doc
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2 $19,318

3” $38,637
4” $60,370
6” $120,740
8” $193,184
10” $289,776
12” $407,498

15.36.160 Connection — Major Water Facilities.

A.  Each property owner who applies for connection
of any building or premises to the City water system, or
who applies for replacement of an existing water service
connection with one (1) of larger size, shall, prior to
issuance of the permit for such connection or
replacement, pay to the City a major water facilities
charge, based upon the size of the water service required
for such building or premises. Each quarter, the major
water facilities charge shall be adjusted by an amount
equal to the percent change in the All Urban Consumers
Index, U.S. City Average (USCA), as supplied by the
Bureau of Labor Statistics.

The amount of such major water facilities charge shall be
computed as follows:

Major = Current x Basic Charge
Water Quarter
Facility CPI
Charge (USCA)
184*

*Base year index (January 2004)

X:\Ordinances\2018\Public Works\Water User Rate Amendment - FINAL 10.10.18.doc

8



Base Water Facilities Charge

Meter Size Capital Facility
Charge
1” $6,037
1.5 $12,074
2” $19,318
3” $38,637
4” $60,370
6” $120,740
8” $193,184
10” $289,776
12” $407,498
Fire Flow Charge:

Fire Flow Charge will be calculated for any extra fire
flow required above the standard (1” meter) fire flow
requirement of 1,500 gpm for 2 hours. The Fire Flow
Charge will be based on the incremental increase in the
fire flow requirements above the “Standard” (1” meter).
The incremental Fire Flow Charge will be calculated as
follows:

Fire Flowl Charge

_ |{Fire Flow Req't (gpm) x Duration (hours) !
B 1,500 gpm x 2 hours

X Capital Facility Charge for 1" Meter

B.  Inthe case of replacement of an existing water
service connection with one (1) of larger size, credit
shall be given against the major water facilities charge
for the amount which was paid for the smaller
connection, or would have paid therefore if this Section
had been in effect at the time such smaller connection

X:\Ordinances\2018\Public Works\Water User Rate Amendment - FINAL 10.10.18.doc
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was applied for provided the service is actually removed
from the system.

C.  All funds collected pursuant to this Section shall
be deposited in the water fund.”

SECTION 2. EFFECTIVE DATE. This Ordinance shall be in full
force and effect thirty (30) days after its adoption.

SECTION 3. SEVERABILITY. If any section, subsection,
subdivision, sentence, clause, phrase, or portion of this Ordinance, is for any
reason held to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining
portions of this Ordinance. The City Council hereby declares that it would have
adopted this Ordinance, and each section, subsection, subdivision, sentence,
clause, phrase, or portion thereof, irrespective of the fact that any one or more
sections, subsections, subdivisions, sentences, clauses, phrases, or portions thereof
be declared invalid or unconstitutional.

SECTION 4. PUBLICATION. The City Clerk is directed to cause a
summary of this Ordinance to be published in the official newspaper at least once
within fifteen (15) days after its adoption showing the vote thereon.

The foregoing Ordinance was introduced at a regular meeting of the City

Council of the City of Merced on the day of , 2018, and was
passed and adopted at a regular meeting of said City Council held on the day
of , 2018, by the following called vote:

AYES: Council Members:

NOES: Council Members:

ABSTAIN: Council Members:

ABSENT: Council Members:
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APPROVED:

Mayor

ATTEST:
STEVE CARRIGAN, CITY CLERK

BY:

Assistant/Deputy City Clerk
(SEAL)
APPROVED AS TO FORM:

Vel Brcing,  10-10-18

City Attorney Date
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF MERCED, CALIFORNIA,
AMENDING SECTION 15.42.050, “WATER
CONSERVATION LEVELS AND
PROHIBITIONS,” OF THE MERCED MUNICIPAL
CODE

THE CITY COUNCIL OF THE CITY OF MERCED DOES ORDAIN

AS FOLLOWS:

SECTION 1. AMENDMENT TO CODE. Section 15.42.050, “Water
Conservation Levels and Prohibitions,” of the Merced Municipal Code is hereby

amended to read as follows:

“15.42.050 Water Conservation Levels and
Prohibitions.

Notwithstanding any other provision of this Chapter, at
least one (1) of the following four (4) levels of water
conservation restrictions shall apply at all times. The
applicable level(s) of water conservation restrictions shall
be based upon the Condition of Groundwater Basin
determination of the California State Department of
Water Resources then in effect, or by resolution of the
City Council based upon a recommendation by the
Director.

The current level of water conservation restrictions, and
any change in said level of water conservation
restrictions, shall be communicated to the public by
reasonable means to ensure compliance, including but
not limited to, posting on the City’s website, publishing
in the local newspaper, and written notice to be included
with the City’s water bills.
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All persons using water supplied by the City shall
comply with the following mandatory water conservation
restrictions:

A. Level 1: This level is in effect at all times and
establishes the baseline conservation measures for the
City.

1. Water Waste Prohibition: The following
uses of water are defined as ‘water waste’ and are
hereby prohibited except as otherwise authorized:

(@) The washing of sidewalks, driveways,
filling station aprons, porches or other
outdoor surfaces except when necessary to
protect the public health and safety.

(b)  The washing of the exterior of
dwellings, buildings, and structures, with the
following exceptions:

(1)  Window washing,

(2) Washing in conjunction with
the painting of the exterior of a
dwelling, building or structure,

(3) Washing of a dwelling,
building or structure may be
allowed once every twelve (12)
months.

All exceptions listed above must
comply with Sections 15.42.100(A)
and (B) and the hose(s) must be fitted
with an automatic shutoff device(s).

(c)  The operation of any ornamental
fountain or other such structure making use
of water from the City domestic water
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system, unless such fountain or structure
uses a recirculating water system.

(d) The use of water, except for domestic
use, where an adequate source of water is
available whether such alternate source is
reclaimed water, well water, spring water, or
other source.

(e)  The external washing of trailers,
trailer houses, mobile homes, and home
exteriors unless in conjunction with painting
the exterior of such trailers, or homes with
an automatic shut-off device.

(f)  The washing of boats or motor
vehicles with a hose that is not fitted with an
automatic shut-off device.

(g) The indiscriminate running of water
or washing with water not otherwise
prohibited above which is wasteful and
without reasonable purpose.

(h)  The application of potable water to
outdoor landscapes during and within forty-
eight (48) hours after measurable rainfall.

(i) All car wash fundraisers must be held
at an established car washing facility that
collects and recycles the run-off water
before it enters the City’s sewer system.
When held in a parking lot, car washes can
cause pollutants such as soap, dirt, oil
grease, and other automotive fluids to enter
the storm drain system.

(G)  The serving of drinking water other
than upon request in eating or drinking
establishments, including but not limited to
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restaurants, hotels, cafes, cafeterias, bars, or
other public places where food or drink are
served and/or purchased.

(k) To promote water conservation,
operators of hotels and motels shall provide
guests with the option of choosing not to
have towels and linens laundered daily. The
hotel or motel shall prominently display
notice of this option in each guestroom
using clear and easily understood language.

B.  Level 2: This level shall be in effect when the
Department of Water Resources determines the condition
of Groundwater Basin is in a state of critical Over Draft.
During any time in which Level 2 restrictions are
imposed the following mandatory conservation
restrictions shall apply in addition to all Level 1
restrictions on water waste.

1. Three Day Watering Schedule:

(@) Any sprinkling, watering, or irrigation
between the mid-day hours of nine a.m. and
nine p.m. is prohibited.

(b)  Watering by persons with even
numbered addresses or on properties without
an assigned address is only allowed on
Tuesdays, Thursdays, and Saturdays.

(c)  Watering by persons with odd
numbered addresses is only allowed on
Wednesdays, Fridays, and Sundays.

(d) Any watering by persons on Mondays
with the exception of parks is prohibited.
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C. Level 3: This level shall be in effect when the City
Council has declared a state of emergency due to
drought. During any time in which level 3 restrictions
are imposed the following mandatory conservation
restrictions shall apply in addition to all non-conflicting
Level 1 and Level 2 restrictions.

1. Two Day Watering Schedule:

(a)  Any sprinkling, watering, or irrigation
between the mid-day hours of nine a.m. and
nine p.m.

(b) Watering by persons with even
numbered addresses or on properties without
an assigned address is only allowed on
Tuesdays and Saturdays.

(c) Watering by persons with odd
numbered addresses is only allowed on
Wednesdays and Sundays.

(d) Parks, commercial nurseries,
cemeteries, and schools are exempt from
subsections C.1 of this section but will be
requested to curtail all nonessential water
use.

2. The Drought Water Rate Schedule pursuant

to Merced Municipal Code Section
15.36.070 will be implemented.

D.  Level 4: This level shall be in effect during times
of catastrophe, i.e., system failure, natural disaster and/or
when City Council deems it necessary. During any time
in which Level 4 restrictions are imposed the following
mandatory conservation restrictions shall apply in
addition to all non-conflicting Level 1, Level 2, and
Level 3 restrictions.
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SECTION 2.

Restricted Watering:

(@)  All landscape irrigation shall be
prohibited.

(b) Minimal essential watering of trees
and shrubs with a bucket, handheld hose
with a positive shutoff nozzle, or low
volume non-spray irrigation shall be
allowed.

(c) Maintenance of landscaping within
active public parks and playing fields,
schools, and cemeteries, provided that such
irrigation does not exceed two (2) days per
week according to the schedule established
in Level 3.

(d)  All leaks detected in landscape
irrigation systems or water systems shall be
repaired within twenty four (24) hours of
notification by the City of Merced unless
other arrangements are made with the
Director.”

EFFECTIVE DATE. This Ordinance shall be in full

force and effect thirty (30) days after its adoption.

SECTION 3.

SEVERABILITY. If any section, subsection,

subdivision, sentence, clause, phrase, or portion of this Ordinance, is for any
reason held to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining
portions of this Ordinance. The City Council hereby declares that it would have
adopted this Ordinance, and each section, subsection, subdivision, sentence, clause,
phrase, or portion thereof, irrespective of the fact that any one or more sections,
subsections, subdivisions, sentences, clauses, phrases, or portions thereof be
declared invalid or unconstitutional.
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SECTION 4. PUBLICATION. The City Clerk is directed to cause a
summary of this Ordinance to be published in the official newspaper at least once
within fifteen (15) days after its adoption showing the vote thereon.

The foregoing Ordinance was introduced at a regular meeting of the City

Council of the City of Merced on the day of , 2018, and was
passed and adopted at a regular meeting of said City Council held on the ___ day
of , 2018, by the following called vote:

AYES: Council Members:

NOES: Council Members:

ABSTAIN: Council Members:

ABSENT: Council Members:

APPROVED:
Mayor

ATTEST:

STEVE CARRIGAN, CITY CLERK

BY:

Assistant/Deputy City Clerk
(SEAL)

APPROVED AS TO FORM:

]

City Att

10-§-1¢

Date

R

rney
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CITY OF MERCED 675 W, 16th Steet

‘ Merced, CA 95340
e

MERCED ADMINISTRATIVE REPORT

Agenda Item J.1. Meeting Date: 10/15/2018

Report Prepared by: Julie Nelson, Associate Planner, Development Services Department

SUBJECT: Information Only - Overview of Bellevue Ranch

REPORT IN BRIEF
The City Council will receive an overview of the Bellevue Ranch project and a preview of upcoming
changes.

RECOMMENDATION
For Information Only.

DISCUSSION

The Bellevue Ranch Master Development Plan (BRMDP) was originally approved in 1995 and
included a 1,385-acre area (Attachment 1). The BRMDP provided a vision and standards for the
development that would include commercial, transit, and low and high density residential uses
(Attachment 2). Development within the Master Plan area was done in phases with the area east of
M Street and south of Bellevue Road being the first phase to develop; this area is commonly referred
to as Bellevue Ranch East. The area west of M Street and south of Bellevue Road is commonly
referred to as Bellevue Ranch West, and the area north of Bellevue Road is commonly referred to as
Bellevue Ranch North. These areas are shown on the map at Attachment 1. Within each sub-area
(East, West, North), the land was subdivided into larger parcels or villages to allow the development
of subdivisions; there are a total of 36 villages within the Master Plan Area. The proposed land use
map at Attachment 3 shows the location of each of the villages within the Master Plan Area.

Through the years, some of the original land uses have been changed, and currently there are
changes that the developer is proposing (Attachment 3) in Bellevue Ranch West and Bellevue Ranch
North. Staff will provide an overview of past changes and proposed changes at the City Council
meeting. The proposed changes would be reviewed by both the Planning Commission and City
Council at future meetings for action or recommendation to the City Council.

One of the greatest challenges with the development of the Bellevue Ranch area is the large amount
of infrastructure needed. There are a number of bridges, roads, and traffic signals that are needed to
complete the circulation within this area. The timing of the construction of the required infrastructure
is specified in Table 6.1 of the BRMDP. Staff is working with the developer on possible changes to
the timing of the infrastructure; changes to Table 6.1 would require a General Plan Amendment and
would go before the Planning Commission for recommendation prior to coming before the City
Council for final action.
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File #: 18-464 Meeting Date: 10/15/2018

There are many aspects to the development of the Bellevue Ranch area. At the meeting, staff will
attempt to provide some history as well as a look at future changes that will come before the City
Council in order to help the Council better understand the issues with this large development.

ATTACHMENTS

1. Location Map

2. Original Land Use Map

3. Proposed Land Uses and Villages
4. Presentation
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Bellevue Ranch - Days of Old...



Bellevue Ranch
Today




MASTER DEVELOPMENT PLAN

« ADOPTED BY CITY COUNCIL MAY 15, 1995
e INCLUDES 7 SECTIONS

1.
. LAND USE

. CIRCULATION

. PARKS/OPEN SPACE AND RECREATION

. PUBLIC FACILITIES, SERVICES, & INFRASTRUCTURE

. PHASING, INFRASTRUCTURE SEQUENCING, FACILITIES

OO0l WN

\l

INTRODUCTION

BENEFITS AND FINANCING MECHANISMS

. CONSISTENCY ANALYSIS

Also included Appendices A through H
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DEVELOPMENT AGREEMENT

« ADOPTED BY CITY COUNCIL MAY 15, 1995

e 40-YEAR TERM

« DEVELOPMENT AGREEMENT TERMINATED FOR
VILLA)\GES 1, 2, 3,4, 5, and 10 - ORD. #2331 (May 4,
2009

« TERM REDUCED TO 25 YEARS FOR PORTIONS OF
BELLEVUE RANCH WEST

e CURRENT DEVELOPER WILL BE SUBMITTING A
REQUEST TO CHANGE THE AGREEMENT BACK TO THE
ORIGINAL 40 YEAR TERM.



1,365 Acres

Original Proposed Land Use Summary

Single Family Detached
Standard Homes 561.7 4.0-5.0 du/ac 2,247-2,808

Single Family Detached Patio

Homes 334.0 5.5-6.5 du/ac 1,837-2,171
Multi-Family 75.9 10.0-22.0 du/ac 759-1,669
Commercial 91.8

Office 23.1

Elementary Schools 20.8 Homes - 4,084 to 4,979
Park and Transit Station 14.7

Park 78.2
Open Space/

Creeks/Easements/Corridors 119.9
High School 43.0

367

Fire Stations 2.5



Land Use Changes

General Plan Amendment #04-01

General Plan Amendment #04-09

SUP Revision #4
Site Plan Review #252

General Plan Amendment #07-02

Changed Villages 2 & 3 from Low Density
(LD) to Low-Medium Density (LMD)

Changed Lot Q from High School to Low
Density (LD) and Low-Medium Density
(LMD)

Removed park site from Lot Q

Removed Fire Station designation from
Village 7

Changed Village 20 from Low Density (LD)
to High School




Land Use Changes
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Future Land
Use Changes

Future changes to
Villages 18 & 19
and
Open Space Area on
R Street, South of
Lehigh Dr.
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Bellevue Ranch North
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SECTION 3  CIRCULATION

A key goal of the Master Development Plan is to
provide a multi-modal transit oriented circulation
system which will accommodate safe and efficient

movement of vehicles, pedestrians, and bicyclists
within and through the Plan Area.




SECTION 3  CIRCULATION

0 G STREET
0 M STREET
0 R STREET
0 CARDELLA ROAD
0 BELLEVUE ROAD
=l OLD LAKE ROAD

BRIDGES TO BE CONSTRUCTED | mm

ARE CONCEPTUAL ONLY. E8Biancs v, e







Roads/Bridges

BELLEVUE RANCH WEST

e G Street from Cardella
South to Mercy Drive

R Street from current
terminus to Bellevue Road

Bellevue Road R Street to G
Street

Complete M Circle

Bridges
e Cardella Road
» Bellevue Road
 Arrow Wood Drive




Bikeways

Class 1 Bike Lanes along
arterial and collector roads.

Bike Path along linear parks.

Fahrens Creek (north/south)
and Cottonwood Creek
CEH VAN Y

'r‘s‘
\h"

NON-VEHICULAR CIRCULATION SYSTEM

BFLLEVUE RANCH

esssese LINEAR PARKWAY/

MULTI-USE PATH
ON-STREET BIKE LANE

MULTI-USE PATH




SECTION 4 OPEN SPACE/PARKS

.

 The Merced Parks & Open Space Plan identifies
a park dedication of 5.0 acres per 1,000
population.

* The Plan calls for open space along Fahrens
Creek, bicycle/pedestrian paths, natural
Creekside amenities and pocket parks.

* The plan identifies a Class | bikeway along
Fahrens and Cottonwood Creeks and Class Il
bikeways along arterial roads.



" BELLEVUE RANCH

MERCED, CALIFORNIA

Park Sites

3 Park Sites in Bellevue
Ranch East

2 Park Sites In Bellevue
Ranch West (BRW)

Linear Park in BRW

4 Park Sites in Bellevue
Ranch North (BRN)

Open Space and Linear
Park in BRN

of the open space in BRN.



Future Changes to Open Space

space due to
biological
ISSUEs.




Future Changes
To Open Space

Change from
Open Space
to Multi-
Family
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SECTION 6 INFRASTRUCTURE
SEQUENCING




Table 6.1 Explained

Divided by Villages
Contiguous Improvement Requirements

Non-contiguous Improvement Requirements
Interior Improvements Requirements
e Villages able to construct out of phase

Bellevue Ranch Master Development Plan

Table 6.1—Major Infrastructure Phasing
Contiguous Non-Contiguous Interior Improvements |  Villages Able to

|
Improvements | Improvements Construct out of

"ias: e | sequence with this
BIIP - Backbone Kol N iy

[ BIIPT | None e MSt(BarclayRd.to | e BIIPICollectors |+ Village 15, 16,
street) SeWe inand |

Infrastructure
Improvement Plan




Revisions to Table 6.1




Cost of Infrastructure

The developer estimates the cost for backbone
Infrastructure for Bellevue Ranch West to be
approximately $30,600,000.

The cost estimate for backbone infrastructure for
Bellevue Ranch North is approximately $21,600,000.

Some costs are reimbursable from the City’s Public
Facilities Financing Plan (PFFP).

Staff is working with developer on a plan to revise Table
6.1 to more evenly spread the cost of this
Infrastructure.

Staff iIs also looking into a development fee for Bellevue
Ranch to help with the costs of these improvements.



Loss of units due to biological

constraints
amount of land Is now undevelopable

e to biological constraints.

This reduces the total number of lots and units
able to be constructed.

* The cost of infrastructure per
lot/development is higher due to the loss of
this land.
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Future Revisions to Table 6.1 .

o Shifting the responsibility for certain
Improvements between villages to distribute
the cost more evenly.

e Possible removal of certain improvements due
to environmental constraints.
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General Plan Amendment

Bellevue Ranch West

i) ‘h-% |
- ]
e Amend the Land b (o ,5,—,,,-;;',?:*,:':;;“;’;,,,.‘,._.,3,,,:

.L'iﬂl lﬂ. .m. }t{ u =f 3 ﬂm '

Use Designation for

Villages 18, 19,

and R Street site. %gﬁfp:ﬂm
» Change to multi- L~

family residential.







Determine Alignment of
Old Lake Road.

Change land use
designation to Open
Space for approximately
48 acres (shown in
green).




LOT AND UNIT COUNT

7//// . W
%hase |Single-Family Lots |Multi-Family Units
Bellevue Ranch East 1,015
| Bellevue 1,245
,....;;:::;zs55éé?5?555555;;5% Bellevue 1, 365

1 Ranch West -







Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item J.2. Meeting Date: 10/15/2018

Report Prepared by: Steven C. Son, City Engineer, Engineering

SUBJECT: Update on Yosemite Avenue Corporation Yard Satellite (Leaf Collection Site)

REPORT IN BRIEF
Provides a brief overview of the Corporation Yard Satellite facility with reduced scope.

RECOMMENDATION
City Council - Adopt a motion directing staff to open the bidding process with the revised/reduced
scope.

AUTHORITY
Charter of the City of Merced, Section 200 et seq.

CITY COUNCIL PRIORITIES
As provided for in the 2018-19 Adopted Budget

DISCUSSION

On September 4, 2018, Staff requested Council reject all bids due to lack of project funding. With
Staff's recommendation, Council rejected all bid and directed Staff to bring a revised site layout
before Council as a recommendation and receive direction on how to proceed with the bidding
process. Attached for the Council’s consideration are the current site layout, the original scope of the
project and the recommended revision to the site layout.

ATTACHMENTS

1. Current site layout

2. Original rejected site layout
3. Revised site layout
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CITY OF MERCED 675 W, 16th Steet

‘ Merced, CA 95340
e

MERCED ADMINISTRATIVE REPORT

Agenda Item J.3. Meeting Date: 10/15/2018

Report Prepared by: Frank Quintero, Director of Economic Development

SUBJECT: Authority to Pursue an Exclusive Negotiation Agreement Regarding the Former Police
Headquarters Site

REPORT IN BRIEF
Staff is requesting authority from the City Council to begin discussions with Valley Children’s
Healthcare for an Exclusive Negotiation Agreement regarding the former Police Headquarters Site.

RECOMMENDATION

City Council - Adopt a motion authorizing staff to pursue an Exclusive Negotiation Agreement with
Valley Children’s Healthcare for the former Police Headquarters Site; and, directing staff to return the
Exclusive Negotiation Agreement to the City Council for consideration.

ALTERNATIVES

1. Authorize staff to pursue an Exclusive Negotiation Agreement with Valley Children’s Hospital as
recommended by staff; or,

2. Direct staff to pursue an Exclusive Negotiation Agreement with True North Properties for a hotel
and restaurant; or,

Direct staff to re-issue a Request for Proposal for the Former Police Headquarters Site; or,

Refer to staff for consideration of specific items (specific items to be addressed in the motion); or
Continue to a future meeting (date and time to be specified in the motion); or,

Deny

I

AUTHORITY
Merced City Charter, Section 200

CITY COUNCIL PRIORITIES

City of Merced Adopted Budget Fiscal Year 2018-2019, Section 10 - Public Safety, Police, Police
Headquarters - “In accordance with Council Goals & Priorities concerning Future Planning, the
Merced Police Department will continue to work closely with City staff to compose an accurate needs
assessment and ideas for possible funding options for the construction of a new Police
Headquarters.”

DISCUSSION

On September 10, 2018, staff issued a Request for Proposal soliciting development proposals for the
former 4.54-acre Police Headquarters site located on the northwest corner of Yosemite Avenue and
Mansionette Drive (ATTACHMENTS 1 and 2). The proposals were due on September 21, 2018.
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With 15 persons expressing interest in receiving the RFP for the development opportunity, staff
received two proposals. Valley Children’s Healthcare proposes to develop a medical center on the
subject site, and the True North Properties proposes to develop a hotel and restaurant on the subject
site.

Evaluation Committee

Staff formed an internal Evaluation Committee consisting of Assistant City Manager Stephanie Dietz,
Finance Officer Venus Rodriguez, and Director of Economic Development Frank Quintero. The
Committee unanimously agreed that the proposal from Valley Children’s Healthcare would best suit
the City of Merced because of its uniqueness, opportunity to serve as a draw to the community, and
the area’s need for advanced medical care.

The Evaluation Committee is requesting the City Council authorize staff to pursue an Exclusive
Negotiation Agreement with Valley Children’s Healthcare.

The Request for Proposal

Key components of the Request for Proposal (RFP) focused on the developer’s ability to deliver a
quality, well designed, and planned project. The proposed development should be consistent with
the land use designation of neighborhood commercial, and would be unique, or different, for the
community, and complement the surrounding land uses. The minimum bid considered for the subject
site, $1,980,000.00.

Other information asked for through the RFP included information about the development team
members, relevant project experience, ability to pay for the property, and economic data such as
building value and jobs. The RFP calls out that the selected respondent and the City would make
best efforts to negotiate an Exclusive Negotiation Agreement (ENA), 60-days from selection. Should
the top proposer and City not agree on terms for an ENA, the City retains the right to end discussions
with the top respondent, and may pursue an ENA with next best proposer.

Proposal - Valley Children’s Healthcare

To expand services in Merced, Valley Children’s Healthcare proposes to develop a pediatric primary
and specialty care medical office building on the Former Police Headquarters Site. Valley

Children’s pediatricians and pediatric specialists would be the occupants of the medical office
building. The first phase of the building may consist of 15,000 to 20,000 square feet. They anticipate
that demand for pediatric services in Merced could grow to require a 40,000-square-foot medical
office at full build-out.

Over the past three years, Valley Children’s has envisioned and executed three similar projects
around the Valley. In July 2018, VCH opened an 18,716-square-foot medical office building in Clovis.
On October 1, 2018, VCH opened a new 51,517-square-foot medical office building in Bakersfield. A
40,243-square-foot medical office building in Modesto is slated to open in February 2019. The
Merced medical office building will be similar in design concept to the Clovis location (ATTACHMENT
3).
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Other proposed project information (estimated):

Land Price: Valley Children’s offering price is $1,980,000 for the site, all cash at
close of escrow. In addition, VCH is offering five percent above another third
party’s bona fide offer in excess of $1,980,000 for the site.

Project Value: $20 to $30 million at full build-out.
Job Creation: 50 to 60 full-time equivalent employees at full build-out
Salary and

Benefits: $4 million to $5 million at full-build out

Property Taxes: VCH is a tax-exempt organization

Sales Taxes: Medical services provided by VCH are not subject to sales taxes

Valley Children’s Healthcare anticipates that the City of Merced will receive financial benefit from the
families who visit the medical offices. At full build-out, VCH estimates serving 12,000 patients from

outside Merced.

Proposal - True North Properties

True North Properties (TNP) believes there is a need for a new, high quality extended-stay style hotel
in the subject area since all the existing hotels are oriented to State Route 99. The proposer feels the
subject site is an ideal location for a 3-4 story hotel that will encompass approximately 2.5 acres of
the site (ATTACHMENT 4 - Example projects included). The hotel use may require a General Plan
Amendment since the proposed land use is not allowed in the neighborhood commercial land use
designation.

The 3-story hotel will encompass approximately 2.5-acres leaving approximately

2-acres for a sit down restaurant or multi-tenant retail building. True North Properties has not had
time to market the property, but they do have some specific tenant(s) that would be well suited for the
remainder of the property.

True North Properties intends to market and design both the former Police HQ Site and the Wathen
property into one integrated project. The Wathen family members, who currently own the adjacent 22
-acres, will remain partners in both the future 22-acre development, and possibly the former Police
HQ Site.

Since the City acquired the subject property from the Wathen Family with the purpose of constructing
a Police Headquarters, True North Properties believes there are benefits

to combining the two properties into a single integrated development. Benefits for integrating the two
sites include supporting architectural styles, landscaping, complimentary uses, marketing efforts, and
consistent on-going management.
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Other proposed project information (estimated):

Land Price: True North Properties proposes a purchase price of $2,000,000 subject to obtaining a
General Plan Amendment and other entitlements.

Project Value: $15 to $18 million at full build-out.
Job Creation: Subject to the brand of hotel selected and commercial uses
Salary and

Benefits: Subject to the brand of hotel selected and commercial uses
Property Taxes: Subject to the brand of hotel selected and commercial uses
Sales Taxes: Subject to the brand of hotel selected and commercial uses

Staff understands that hotel corporations and commercial establishments have different building,
machinery, equipment, operation, and employee requirements. With this in mind staff appreciates
that some data could not provide as part of the proposal. The hotel developer listed as a partner in
True North Properties’ proposal is The Hotel Group. The company has relationships with Marriott,
Hilton, Hyatt and other national brands. True North Properties re-used a former bank building in
Merced at the southwest corner of R Street and W. Olive Avenue, and has connections with major
commercial users.

Property History

The subject site, 4.54-acre Former Police HQ Site, was acquired from the Estate of Spaulding
Wathen on March 1, 2010 for $1,090,135.00. As the Great Recession took its toll on construction in
Merced, the City did not collect sufficient development fees to start build on the subject site. The City
Council re-considered the Police Headquarters project, and concluded the site was not the optimal
location to serve the community as a whole. Council directed staff to find another location for the
Police HQ Project.

The former Merced Sun Star site was acquired as the new Police HQ site, and staff started the
process to meet the Surplus Land Act offering required public entities the property for affordable
housing projects or park purposes. The City did not receive correspondence requesting acquisition
of the parcel.

Staff retained the subject site with the thought that the asset could be included as part of a funding or
construction transaction such as a Public Private Partnership (P3). Although a P3 remains an option
to complete the Police HQ Project, staff concluded that the economic conditions best supported the
sale of the subject site and using the proceeds as capital to advance the Police HQ Project.

IMPACT ON CITY RESOURCES
No appropriation of funds is needed.
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ATTACHMENTS

1. Subject Site Map

2. Surrounding Land Uses

3. VCH Site Plans and Elevations

4. True North Site Plan, Elevations & Example Projects
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VALLEY CHILDREN’S HEALTHCARE
SAMPLE ELEVATIONS
CLOVIS, MODESTO, AND BAKERSFIELD PROJECTS
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In addition to a long-standing brokerage relationship that has resulted in over 80 lease
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Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item K.1. Meeting Date: 10/15/2018

Report Prepared by: Stephanie Dietz, Assistant City Manager

SUBJECT: Considers Approving the Second Amendment to the City Manager Employment
Agreement

REPORT IN BRIEF
The City Council is asked to consider approving the second amendment to the employment
agreement for the City Manager.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving the employment agreement with the City Manager/City Clerk; and,
B. Authorizing the Mayor to sign on behalf of the City; and,

C. Authorizing the Finance Officer to make the necessary budget adjustments

ALTERNATIVES

Approve, as recommended by staff; or,

Provide direction on specific revisions to the Agreement; or,
Request additional information; or,

Continue the matter to a certain date; or,

Decline to take action.

abRwh =

AUTHORITY
Charter of the City of Merced, Sections 603 and 1105

CITY COUNCIL PRIORITIES
N/A

DISCUSSION

The City Manager began his employment with the City of Merced January 25, 2016, with an
employment contract that extended until January 24, 2019. Having completed the personnel
evaluation for the City Manager, the attached Second Amendment to the Employment Agreement has
been prepared for the City Council’s consideration.
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IMPACT ON CITY RESOURCES
Although the contract amendment results in a salary increase, sufficient funding is available in the

City Manager 2018-19 budget.

ATTACHMENTS
1. Second Amendment to Employment Agreement
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SECOND AMENDMENT TO
CITY MANAGER EMPLOYMENT AGREEMENT

This SECOND AMENDMENT TO CITY MANAGER EMPLOYMENT
AGREEMENT is made and entered into this ____day of 2018, by and
between the CITY OF MERCED, a California Municipal Corporation and Charter
City (“Employer” or “City”) and STEVE CARRIGAN (“Employee”) an individual
(collectively referred to herein as the “Parties”).

RECITALS

A.  City is a municipal corporation duly organized and validly existing
under the laws of the State of California with the power to carry on its
business as it is now being conducted under the statutes of the State of
California and the Charter of the City.

B.  The Parties entered into the City Manager Employment Agreement on
or about December 7, 2013 (the “Agreement”), and the Agreement
was unanimously approved by the Merced City Council.

C.  The Agreement was/is effective as of January 25, 2016, for a period of
three (3) years, and will expire, unless extended by written agreement
of the Parties, on J anuary 25, 2019.

D. A First Amendment to the Agreement was entered into on June 20,
2016 (the “First Amendment”).

E.  The Parties desire to amend certain provision of the Agreement and
extend the term of the Agreement.

NOW, THEREFORE, it is mutually agreed by and between the Parties that
the Agreement shall be amended and extended as follows:

1. This Second Amendment to the Agreement (“Second Amendment”)
shall become effective on January 25, 2019. Subject to the City’s right to
terminate Employee’s employment at any time as provided in the Agreement, the
term of this Second Amendment is four (4) years, and shall expire on J anuary 24,
2023, unless extended for an additional term as determined by mutual agreement in
writing between the Parties.
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2. SECTION 3, Subsection A of the Agreement entitled “Compensation
and Performance Evaluation,” is hereby amended to read as follows:

A.  Effective January 25, 2019, Employer agrees to increase
Employee’s annual base salary to Two Hundred Nine Thousand
Seven Hundred Twenty-Three Dollars ($209,723 .00), effective
January 25, 2019, subject to deduction and withholding of any and all
sums required for federal or state income tax, pension contributions,
and all other taxes, deductions or withholdings required by then
current state, federal or local law, prorated and paid on Employer’s
normal paydays for the City Manager, City Attorney, City Clerk, and
any Department Directors not covered by collective bargaining
agreements (“Executive Management Employees”). Employer shall
also deduct sums Employee is obligated to pay because of
participation in plans or programs described in Section 4 of this
Agreement. The annual base salary of Employee shall be established
by resolution of the City Council. Based on Employee’s performance,
as determined by the City Council in the exercise of its sole
discretion, Employee may receive an annual cost-of-living adjustment
(COLA) to his salary on the first pay period of the calendar year,
commencing on January 1, 2020, of the actual COLA, but no greater
than two and a half percent (2.5%). The COLA will be based on the
California CPI for Urban Wage Earners and Clerical Workers for the
12 months between December and December as calculated by the
Department of Industrial Relations as authorized by Government
Code section 3511.1 and 3511.2.

This Agreement shall be deemed amended whenever the City
Council adopts a resolution changing the base salary of Executive
Management in Employees or in the manner (but not the amount) by
which Executive Management Employees are paid.

B SECTION 4, Subsection A of the Agreement entitled “Employee
Benefits,” is hereby amended to read as follows:

A.  Administrative Leave, Vacation Leave, and Sick Leave.

Commencing on January 25, 2019, Employee shall be credited with
fifteen (15) days of administrative leave per calendar year.
Administrative leave must be taken in the calendar year in which it is
credited to Employee. In lieu of time-off, Employee may opt to be
paid for the management leave in December of the year in which it

420



was earned. Administrative leave not paid or taken by December of
the year in which it was earned shall be lost and not reimbursed to
Employee.

In lieu of vacation and/or sick leave, Employee shall accrue Paid Time
Off (“PTO”) at 10.158 per pay period with a maximum accrual of
1392 hours. Annual PTO shall be accrued and administered in the
same manner as leave is administered for Executive Management
Employees. Employee’s Sick Leave accrued prior to the effective
date of this Agreement shall remain in a separate Sick Leave account
and is to be used as such.

4, SECTION 4, Subsection E of the Agreement entitled “Moving and
Relocation Expenses,” shall be revoked and of no further force and effect.

5. . Except as set forth herein, all remaining terms and conditions of the
Agreement shall remain in full force and effect.

The effective date of this Second Amendment shall be J anuary 25, 2019.

IN WITNESS WHEREOF, the Parties have caused this Second Amendment
to City Manager Employment Agreement to be executed on the date first above
written.

EMPLOYER EMPLOYEE
CITY OF MERCED . dl/\
By: By:§\/

Michael Murphy, Mayor Steve Carrigan

Date: Date: ? / fo/{ S/
APPROVED AS TO FORM:

By: MW

City Attorney
Date: GF/J BI/QOIEB

ATTEST:
By:

City Clerk
Date:
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