
CITY OF MERCED

Meeting Agenda

City Council Chamber

Merced Civic Center

2nd Floor

678 W. 18th Street

Merced, CA  95340

City Council/Public Finance and Economic Development 

Authority/Parking Authority

Council Chambers, 2nd Floor, Merced Civic 

Center, 678 W. 18th Street, Merced, CA 95340
6:00 PMMonday, November 5, 2018

Closed Session at 5:00 PM / Regular Meeting at 6:00 PM

NOTICE TO PUBLIC

WELCOME TO THE MEETING OF THE MERCED CITY COUNCIL

At least 72 hours prior to each regular City Council meeting, a complete agenda packet is 

available for review on the City’s website at www.cityofmerced.org or at the City Clerk’s Office, 

678 W. 18th Street, Merced, CA  95340.  All public records relating to an open session item that 

are distributed to a majority of the Council will be available for public inspection at the City 

Clerk’s Office during regular business hours.

PUBLIC COMMENT: OBTAIN SPEAKER CARD FROM THE CITY CLERK

Members of the audience who wish to address the City Council are requested to complete a 

speaker card available at the podium against the right-hand side of the Council Chamber.  

Please submit the completed card to the City Clerk before the item is called, preferably before 

the meeting begins.

INDIVIDUALS WITH DISABILITIES

Accommodation for individuals with disabilities may be arranged by contacting the City Clerk at 

(209) 388-8650.  Assisted hearing devices are available for meetings held in the Council 

Chamber.

A. CLOSED SESSION ROLL CALL

B. CLOSED SESSION

B.1. 18-568 SUBJECT: CONFERENCE WITH LEGAL COUNSEL - Existing 

Litigation Case: Merced Citizens for Responsible Planning, et al. v. 

City of Merced, et al.; Merced County Superior Court Case No. 

18CV-01143 Authority: Government Code Section 54956.9(d)(1)

B.2. 18-569 SUBJECT: CONFERENCE WITH LEGAL COUNSEL - Existing 

Litigation Case: Mayra Contreras, et al. v. City of Merced; Merced 

County Superior Court Case No. 16CV-00260 Authority: Government 

Code Section 54956.9(d)(1)
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B.3. 18-581

B.4. 18-583

B.5. 18-584

SUBJECT: CONFERENCE WITH LABOR NEGOTIATORS -- Agency 

Designated Representative: City Manager Steve Carrigan; Employee 

Organizations: Merced Police Officers’ Association (MPOA); Merced 

Association of Police Sergeants. AUTHORITY: Government Code 

Section 54957.6

SUBJECT: CONFERENCE WITH LEGAL COUNSEL -- EXISTING 

LITIGATION; McKinnon, et. al. v. City of Merced; Case No. 1:18-

CV-01124-LJO-SAB; AUTHORITY:  Government Code Section

54956.9(d)(1)

SUBJECT: CONFERENCE WITH LEGAL COUNSEL -- EXISTING 

LITIGATION; Englert, et. al. v. City of Merced; Case No. 1:18-

CV-01239-LJO-EPG; AUTHORITY:  Government Code Section

54956.9(d)(1)

C. CALL TO ORDER

C.1.  Invocation - Joel Dorman, First Baptist Church

C.2.  Pledge of Allegiance to the Flag

D. ROLL CALL

D.1.  In accordance with Government Code 54952.3, it is hereby announced that the City Council sits

either simultaneously or serially as the Parking Authority and the Public Financing and Economic

Development Authority.  City Council members receive a monthly stipend of $20.00 by Charter for

sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the

adopted budget and Resolution 1975-37.  The members of the Parking Authority and the Public

Financing and Economic Development Authority receive no compensation.

E. REPORT OUT OF CLOSED SESSION

F. WRITTEN PETITIONS AND COMMUNICATIONS

G. ORAL COMMUNICATIONS

Members of the public who wish to speak on any matter not listed on the agenda may speak 

during this portion of the meeting and will be allotted 5 minutes.  The Mayor may, at his discretion, 

reduce the time to 3 minutes if there are more than 3 speakers, in order to accommodate as 

many speakers as possible.  State law prohibits the City Council from acting at this meeting on 

any matter raised during the public comment period.  Members of the public who wish to speak 

on a matter that is listed on the agenda will be called upon to speak during discussion of that 

item.
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H.  CONSENT CALENDAR

Adoption of the Consent Calendar may be made by one motion of the City Council, provided that 

any Council member, individual, or organization may request removal of an item from the 

Consent Calendar for separate consideration.  If a request for removal of an item from the 

Consent Calendar has been received, the item will be discussed and voted on separately.

H.1. 18-527 SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF 

Ordinances and Resolutions which appear on the public agenda shall be 

determined to have been read by title and a summary title may be read 

with further reading waived.

RECOMMENDATION 

City Council - Adopt a motion waiving the reading of Ordinances and 

Resolutions, pursuant to Section 412 of the Merced City Charter.

H.2. 18-576 SUBJECT: Information-Only Contracts for the Month of October, 2018

REPORT IN BRIEF

Notification of awarded Non-Public Works contracts under $31,000 and of 

Public Works contracts under $69,833.

AUTHORITY

Pursuant to the authority delegated to the City Manager on behalf of the 

City by Article XI, Section 1109, of the Merced City Charter to execute 

Public Works contracts under the adjusted FY 2018-2019 threshold of 

$69,833.00, and Chapter 3.04.080 - 3.04.110 of the Merced Municipal 

Code to execute Non-Public Works contracts under the adjusted FY 

2018-2019 threshold of $31,000.00, the contracts listed on the attached 

table were entered into by the City.

H.3. 18-554 SUBJECT: Information Only - Merced Regional Airport Authority 

Meeting Minutes of June 27, 2017; February 22, 2018; August 21, 

2018; and September 18, 2018

RECOMMENDATION 

For information only. 

H.4. 18-524 SUBJECT: Information Only - Planning Commission Minutes of 
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September 18 and 19, 2018

RECOMMENDATION 

For information only.

H.5. 18-561 SUBJECT: Information Only - Site Plan Commission Minutes of August 

16, 2018

RECOMMENDATION 

For information only.

H.6. 18-546 SUBJECT: City Council/Public Financing and Economic 

Development/Parking Authority Meeting Minutes of October 1, 2018 

and October 8, 2018

REPORT IN BRIEF 

Official adoption of previously held meeting minutes.

RECOMMENDATION 

City Council/Public Financing and Economic 

Development/Parking Authority - Adopt a motion approving the 

meeting minutes of October 1, 2018 and October 8, 2018.

H.7. 18-491 SUBJECT: Acceptance of Donation of Four (4) Pet Oxygen Kits 

Valued at $340.00 From Girl Scout Troop 3003

REPORT IN BRIEF 

Considers accepting a donation of four (4) pet oxygen kits for fire 

department apparatus from Girl Scout Troop 3003.   

RECOMMENDATION 

City Council - Adopt a motion accepting the donation of four (4) pet 

oxygen kits valued at $340.00 from Girl Scout Troop 3003 for the fire 

department to place on fire apparatus.  

H.8. 18-560 SUBJECT: Adoption of Resolution 2018-72 to Adopt the Annual Base 

Salary and Approve the Publically Adopted Pay Scale for the City 

Attorney as set forth in the City Attorney Employment Agreement as 

Approved by the City Council and Adoption of Resolution 2018-73 to 

Adopt the Annual Base Salary and Publically Adopted Pay Scale for 

the City Manager as set forth in the Second Amendment to the City 

Manager Employment Agreement as Approved by the City Council.
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REPORT IN BRIEF 

Considers the adoption of Resolution 2018-72 and 2018-73 to adopt the 

annual base salaries and the publically adopted pay scales for the City 

Attorney and City Manager as set forth in the City Attorney Employment 

Agreement and the Second Amendment to the City Manager Employment 

Agreement.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Adopting Resolution 2018-72, a Resolution of the City Council of the 

City of Merced, California approving the annual base salary and the 

publically adopted pay scale for the City Attorney as established by the 

employment agreement for the City Attorney and as approved by the City 

Council; and,

B.  Adopting Resolution 2018-73, a Resolution of the City Council of the 

City of Merced, California approving the annual base salary and the 

publically adopted pay scale for the City Manager as established by the 

second amendment to the employment agreement for the City Manager 

and as approved by the City Council; and, 

C.  Authorizing staff to submit the adopted Resolutions to the California 

Public Employees’ Retirement System (CalPERS) for confirmation of 

annual salary amounts and pay scales.

H.9. 18-435 SUBJECT: Resolution Extending the Period for Development or 

Disposition of Properties Transferred to the Housing Successor 

Agency (Housing Division) for a Period of Five (5) Years

REPORT IN BRIEF 

Request that City Council approve resolution requesting an extension of a 

period of time for an additional five (5) years to develop or dispose of the 

properties transferred to the Housing Division from the former 

Redevelopment Agency.

RECOMMENDATION 

City Council - Adopt a motion approving Resolution 2018-67, a 

Resolution of the City Council of the City of Merced, California, extending 

the period for development or disposition of properties transferred from the 

former Merced Redevelopment Agency pursuant to Health and Safety 

Code Section 34176.1(e).
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H.10. 18-514 SUBJECT: Award Bid and Approve an Agreement in the Amount of 

$798,955 with Avison Construction, Inc., for City Project No. 111066 

for the CML-5085(029) Congestion Mitigation and Air Quality 

Improvement Program Westerly Bike Path Connection

REPORT IN BRIEF 

Considers awarding a bid and approving an Agreement in the amount of 

$798,955 with Avison Construction, Inc. for the construction of a concrete 

bicycle path near the intersection of Highway 59 and Buena Vista Drive 

and the installation of a bicycle and pedestrian bridge over Black Rascal 

Creek.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Awarding a bid and approving an Agreement with Avison Construction, 

Inc. in the amount of $798,955 for City Project No. 111066, the 

CML-5085(029) Congestion Mitigation and Air Quality (CMAQ) Westerly 

Bike Path Connection Project; and,

B.  Authorizing the City Manager or Assistant City Manager to execute the 

necessary documents; and to approve change orders not to exceed 

$79,895.50 (10% of the project cost.) 

H.11. 18-549 SUBJECT: Acceptance of Grant Funding in the Amount of $346,000 

from the California Office of Emergency Services (CAL OES) and 

$105,000 in Geographic Information Systems (GIS) from the State of 

California for Upgrades to the City’s 911 and GIS Systems

REPORT IN BRIEF 

The City was recently awarded grant funds to upgrade its 911 and GIS 

systems. The Police Department will be using these funds to perform 

upgrades within the Public Safety Emergency Communications Center. 

These are direct funding grants, meaning that the grant funds will be held 

by CAL OES and the State and that all purchases will be directly funded by 

these agencies through a state purchasing program.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Accepting the California Office of Emergency Services grant funding in 

the amount of $346,000.00 for 911 systems and $105,000.00 from the 
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State of California for GIS systems; and,

B.  Approving the purchase and acceptance of items to upgrade the 911 

and GIS systems through the state purchasing program.

H.12. 18-523 SUBJECT: Acceptance of Department of Justice 2018 Bulletproof Vest 

Partnership Grant in the Amount of $10,487.00 to Cover 50% of the 

Purchase Cost of New Vests

REPORT IN BRIEF 

Accept grant award for reimbursement of bulletproof vest expenses.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving a supplemental appropriation in the amount of $10,487 in 

grant funds to account 061-1026-522.29-00 for 50% of the costs 

associated with the purchase of bulletproof vests; and,

B.  Accepting and increasing the revenue budget in the amount of $10,487 

in account 061-1026-324.37-00 for the grant award amount; and,

C.  Authorizing the use of pooled cash to cover the appropriation until grant 

funds are reimbursed.

H.13. 18-545 SUBJECT: Authorization to Accept Grant Funding in the Amount of 

$14,162 from the Merced County Remote Access Network Board 

(RAN) as Reimbursement Funding for the Purchase of a New Message 

Switch for Access to the California Law Enforcement 

Telecommunications System (CLETS)

REPORT IN BRIEF 

Considers authorizing the acceptance of $14,162 in Remote Access 

Network (RAN) funding from the Merced County RAN Board for the 

purchase of a new message switch for the City’s use of the CLETS 

System by using pooled cash which will be reimbursed upon presentation 

of proof of purchase to the RAN Governing Board. 

RECOMMENDATION 

City Council - Adopt a motion:

A.   Authorizing the acceptance of $14,162 of grant funding from the 

Merced County RAN Board for the purchase of a CLETS message switch 

Page 7 CITY OF MERCED Printed on 11/1/2018

7

http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3409
http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3431


November 5, 2018City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Meeting Agenda

for the City’s police computer system. Increase Revenue in account 

001-1002-324-02-00 by $14,162.00 and appropriate the same to 

expenditures account 001-1002-523-43-00; and,

B.   Authorizing the use of pooled cash for the purchase of the message 

switch until the City receives reimbursement funds; and, 

C.  Authorizing the City Manager or Assistant City Manager to execute all 

necessary documents. 

H.14. 18-565 SUBJECT: Second Reading and Adoption of Ordinance 2496 to 

Amend Chapter 15.36 “Rates and Charges” for Water Service 

REPORT IN BRIEF 

Adoption of previously introduced Ordinance to Amend Chapter 15.36 of 

the Merced Municipal Code “Rates and Charges”.

    

RECOMMENDATION 

City Council - Adopt a motion adopting Ordinance 2496, an Ordinance 

of the City Council of the City of Merced, California, amending various 

sections of Chapter 15.36, “Rates and Charges,” of the Merced Municipal 

Code dealing with water service.

H.15. 18-566 SUBJECT: Second Reading and Adoption of Ordinance 2497 to 

Amend Chapter 15.42.050 “Water Conservation Levels and 

Prohibitions”

REPORT IN BRIEF 

Adoption of previously introduced Ordinance to Amend Chapter 15.42 of 

the Merced Municipal Code “Water Conservation Levels and Prohibitions.” 

    

RECOMMENDATION 

City Council - Adopt a motion adopting Ordinance 2497, an Ordinance 

of the City Council of the City of Merced, California, amending Chapter 

15.42.050, “Water Conservation Regulation,” of the Merced Municipal 

Code.

I.  PUBLIC HEARINGS
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Members of the public who wish to speak on public hearings listed on the agenda will be heard 

when the Public Hearing is opened, except on Public Hearing items previously heard and closed 

to public comment.  After the public has commented, the item is closed to further public comment 

and brought to the Council for discussion and action.  Further comment will not be received 

unless requested by the Council.

I.1. 18-502 SUBJECT: Public Hearing - Vacation No. 18-02 for the Adoption of a 

Resolution Ordering the Vacation of an Approximately 5.88 Acre Park 

Site Generally Located at the Southwest Corner of M Street and Arrow 

Wood Drive (Extended)

REPORT IN BRIEF 

The City Council will consider approving a Resolution to order the vacation 

of an approximately 5.88 acre park site generally located at the southwest 

corner of M Street and Arrow Wood Drive. 

RECOMMENDATION 

City Council - Adopt a motion approving Resolution 2018-69, a 

Resolution of the City Council of the City of Merced, California ordering the 

vacation of an approximately 5.88 acre park site generally located at the 

southwest corner of M Street and Arrow Wood Drive (extended) (Vacation 

#18-02).

I.2. 18-580 SUBJECT: Public Hearing - Tax Equity and Fiscal Responsibility Act 

(TEFRA) - Resolution Approving the Issuance of Tax Exempt Bonds for 

the Benefit of the Gateway Terrace II Project, Located at 13th and K 

Streets

REPORT IN BRIEF 

Due to errors in the original published notice, a corrected notice has been 

published and this item will now be heard at the November 19, 2018 

Council Meeting.

RECOMMENDATION 

For Information Only

J.  BUSINESS

J.1. 18-575 SUBJECT: Council Member Belluomini’s Request to Discuss Police 

Community Relations

REPORT IN BRIEF 

This item is in response to Council Member Belluomini’s request to 
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discuss police community relations pursuant to City Council Administrative 

Policies and Procedures C-1. 

RECOMMENDATION 

It is requested Council give staff direction on this item.

J.2. 18-579 SUBJECT: Update on Council Member Serratto’s Request to Discuss 

City Council Code of Conduct Resolution (Ethics)

REPORT IN BRIEF 

A subcommittee report and draft changes will be presented regarding 

Council Member Serratto’s request to discuss a Council Code of Conduct 

Resolution update pursuant to City Council Administrative Policies and 

Procedures C-1. 

RECOMMENDATION 

It is requested Council give staff direction on this item.

J.3.  Request to Add Item to Future Agenda

J.4.  City Council Comments

K.  ADJOURNMENT
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item B.1. Meeting Date: 11/5/2018

SUBJECT: CONFERENCE WITH LEGAL COUNSEL - Existing Litigation Case: Merced Citizens
for Responsible Planning, et al. v. City of Merced, et al.; Merced County Superior Court Case No.
18CV-01143 Authority: Government Code Section 54956.9(d)(1)
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item B.2. Meeting Date: 11/5/2018

SUBJECT: CONFERENCE WITH LEGAL COUNSEL - Existing Litigation Case: Mayra Contreras,
et al. v. City of Merced; Merced County Superior Court Case No. 16CV-00260 Authority:
Government Code Section 54956.9(d)(1)
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item B.3. Meeting Date: 11/5/2018

SUBJECT: CONFERENCE WITH LABOR NEGOTIATORS -- Agency Designated Representative:
City Manager Steve Carrigan; Employee Organizations: Merced Police Officers’ Association
(MPOA); Merced Association of Police Sergeants. AUTHORITY: Government Code Section
54957.6
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item B.4. Meeting Date: 11/5/2018

SUBJECT: CONFERENCE WITH LEGAL COUNSEL -- EXISTING LITIGATION; McKinnon, 

et. al. v. City of Merced; Case No. 1:18-CV-01124-LJO-SAB; AUTHORITY: Government 

Code Section 54956.9(d)(1)
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item B.5. Meeting Date: 11/5/2018

SUBJECT: CONFERENCE WITH LEGAL COUNSEL -- EXISTING LITIGATION; Englert, et. al. v. 

City of Merced; Case No. 1:18-CV-01239-LJO-EPG; AUTHORITY:  Government Code Section 

54956.9(d)(1)
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.1. Meeting Date: 11/5/2018

SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF
Ordinances and Resolutions which appear on the public agenda shall be determined to have been
read by title and a summary title may be read with further reading waived.

RECOMMENDATION
City Council - Adopt a motion waiving the reading of Ordinances and Resolutions, pursuant to
Section 412 of the Merced City Charter.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.2. Meeting Date: 11/5/2018

Report Prepared by: Kirkland Greene, Records Clerk II

SUBJECT: Information-Only Contracts for the Month of October, 2018

REPORT IN BRIEF
Notification of awarded Non-Public Works contracts under $31,000 and of Public Works contracts
under $69,833.

AUTHORITY
Pursuant to the authority delegated to the City Manager on behalf of the City by Article XI, Section
1109, of the Merced City Charter to execute Public Works contracts under the adjusted FY 2018-
2019 threshold of $69,833.00, and Chapter 3.04.080 - 3.04.110 of the Merced Municipal Code to
execute Non-Public Works contracts under the adjusted FY 2018-2019 threshold of $31,000.00, the
contracts listed on the attached table were entered into by the City.

ATTACHMENTS
1. “Information-Only” Contracts Table for October 2018
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Copies of all of the contracts listed above are available in the City Clerk’s Office. 

Exhibit 1 – Table of Contracts 
 

11/5/2018 City Council Meeting 

 

 

Department/Division Vendor Purpose/Location Amount 

1201 – Recreation and Parks Merced Bicycle Coalition, Inc. 

Agreement for Professional Services Providing 

Community Enrichment Services (to encourage bicycling, 

foster safe and lawful cycling habits, and provide free 

bicycle safety items). $  5,000.00 

1205 – Zoo 

Jon Klingborg, DVM 

(DBA:  Valley Animal Hospital) 

Agreement for Veterinary Services at Applegate Zoo 

(September 1, 2018 through June 30, 2019). $  8,500.00 

0901 – Fire Jeff Young 

Agreement for Professional Services to Provide California 

State Fire Marshall (CSFM) Instruction. 

(Four Courses:  Sept. 17, 2018 - March 15, 2019.) $  8,620.00 

0201 – City Manager 

Excelerate Digital (a division of  

McClatchy Shared Services, Inc.) 

Cost-Sharing Agreement With the County of Stanislaus for 

Strategic Education and Outreach Campaign (regarding the 

potential impacts of the State Water Quality Control Plan 

to mandate unimpaired flows of the San Joaquin River. $10,000.00 

0803 – Engineering Taylor Backhoe Services, Inc. 

Furnish and install four (4) flagpoles (20 feet in length) on 

the "M" Street Bridge. 

(Statement of Services, PO #132124.) $15,826.00 

0803 – Engineering Troy Lea (DBA:  Lea’s Demolition) 

Furnish all labor and materials to demolish and remove all 

structures, septic tank, trash, concrete, debris, etc., from 

1800 Stretch Road. (Parsons Avenue Corridor Project No. 

107023). (Statement of Services, PO #132148.) $19,100.00 

1108 – WWTP 

Howden North America, Inc. 

(DBA:  Howden Roots, LLC) 

Class I/II inspections services to be performed on Turblex 

Blowers #3 and #4 at the Wastewater Treatment Plant. 

(Statement of Services, PO #132409.) $26,885.00 

0204 – Clerk’s Office Lucas Business Systems 

Service Maintenance Agreement for the First-, Second-, 

and Third-Floor Copiers at City Hall (three-year term). $30,000.00 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.3. Meeting Date: 11/5/2018

Report Prepared by: Jessika Musquiz, Temp Secretary, Merced Regional Airport

SUBJECT: Information Only - Merced Regional Airport Authority Meeting Minutes of June 27,
2017; February 22, 2018; August 21, 2018; and September 18, 2018

RECOMMENDATION
For information only.

ATTACHMENTS
1. Minutes of June 27, 2017
2. Minutes of February 22, 2018
3. Minutes of August 21, 2018
4. Minutes of September 18, 2018
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CITY OF MERCED  
REGIONAL AIRPORT AUTHORITY MINUTES 

 
 
 

COUNCIL CHAMBERS             TUESDAY 
MERCED CIVIC CENTER         AUGUST 21, 2018 
678 W. 18TH STREET  
MERCED, CA           
    
   
       
A. CALL TO ORDER 

 
Chair Alvin Osborn called the meeting to order at 7:00 p.m.   

 
B. ROLL CALL 

 
Members present:  Alvin Osborn, Michael Bodine, Desmond Johnston, Bill 

Rudd, Travis Colby, and Rafael Velarde 
 

Members absent: None. One vacancy. 
 

Staff Present:  Martin Pehl, Frank Quintero, Nancy Lee, and              
Jessika Musquiz 

  
C. WRITTEN PETITIONS AND COMMUNICATION 
 

None. 
 

D. ORAL COMMUNICATIONS 
 

Director of Economic Development Frank Quintero gave an introduction of Airport 
Staff and Authority Members. 

 
E. CONSENT CALENDAR 
 

M/S/C – Bodine/Rudd motion to approve and file the minutes of June 27, 2017, 
and February 22, 2018, as submitted. 
 

F. REPORTS 
 

1. AIRPORT AUTHORITY ANNUAL ATTENDANCE REPORT 
 
M/S/C – Rudd/Bodine motion to approve the attendance report and to 
recommend approval to the City Council. 
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2. AIRPORT MANAGER’S REPORT 
 

Director of Economic Development Quintero stated Airport Manager Pehl has 
been assigned to bring the Merced Regional Airport up-to-date on various 
tasks, such as: Airport Certification Manual, Airport Security Plan, hangar 
lease agreements, Merced Municipal Code, including other airport matters.  

 
 
G. AUTHORITY BUSINESS 
 

1. SELECTION OF CHAIR AND VICE CHAIR 
 

The Board voted Mr. Bodine as Chair. 
 
M/S/C – Rudd/Colby 
 
The Board voted Mr. Johnston as Vice Chair. 
 
M/S/C – Osborn/Bodine 
  
 

2. CONSIDER STAFF RECOMMENDATION TO CHANGE MEETING 
SCHEDULE FROM MONTHLY TO QUARTERLY 

 
Authority Member Johnston questioned why Airport Staff initiated the change 
of monthly Regional Airport Authority Meetings to quarterly meetings. 
  

                Airport Manager Pehl responded that the change would save staff time in 
combining airport matters to quarterly meetings. Mr. Pehl also added that 
special meetings would be held as necessary in between quarterly meetings. 

                
Director of Economic Development Quintero agreed with Mr. Pehl adding that 
the meeting adjustment would not happen immediately. 
 
Mr. Johnston voiced he already feels out-of-touch with airport matters and 
suggested to keep the meetings on a monthly basis. Mr. Johnston also 
commented on revisiting the Airport Master Plan and Airport Capital 
Improvement Program (ACIP). 
 
Authority Member Bodine agreed with Mr. Johnston. Mr. Bodine stated he 
would like to be more acquainted with fellow Authority Members and preferred 
keeping the monthly meetings. 
 
Mr. Quintero understood Mr. Johnston and Mr. Bodine’s position on keeping 
monthly meetings. Mr. Quintero specified he would like Mr. Pehl to focus on 
other duties and assignments to allow him to bring the airport current before 
conducting regular monthly meetings. 
Authority Member Velarde expressed his opinion in maintaining monthly 
meetings. 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.4. Meeting Date: 11/5/2018

Report Prepared by: Stephani Davis, Secretary I, Planning Division

SUBJECT: Information Only - Planning Commission Minutes of September 18 and 19, 2018

RECOMMENDATION
For information only.

ATTACHMENTS
1. PC Minutes 09-18 & -19-2018
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CITY OF MERCED 
Planning Commission 

 
MINUTES 

      
 Merced City Council Chambers 

    Tuesday, September 18, 2018  
     DAY 1 

 
Vice-Chairperson CAMPER called the meeting to order at 7:00 p.m., 
followed by a moment of silence and the Pledge of Allegiance. 
 
ROLL CALL 
 
Commissioners Present:  Mary Camper, Scott G. Drexel, Michael Harris, 

Jeremy Martinez, and Peter Padilla,  
 
Commissioners Absent: Sam Rashe (excused) and Chairperson Robert 

Dylina (excused) 
 
Staff Present: Director of Development Services McBride, 

Planning Manager Espinosa, Principal Planner 
Hren, Associate Planner Nelson, Interim Deputy 
City Attorney Flores, Police Chief Goodwin, SCI 
Consultant Kyle Tankard, Secretary III Lane, and 
Recording Secretary Davis 

 
1. APPROVAL OF AGENDA 
 

M/S PADILLA-HARRIS, and carried by unanimous voice vote (two 
absent), to approve the Agenda as submitted. 

 
2. MINUTES 
 

M/S  PADILLA-HARRIS, and carried by unanimous voice vote (two 
absent), to approve the Minutes of September 5, 2018, as 
submitted. 

 
3. COMMUNICATIONS 
 

None. 
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4. ITEMS 
 

4.1 Overview of Other Commercial Cannabis Business Permit 
(CCBP) Retail Sales Applications. 

 
Planning Manager ESPINOSA provided an overview of all the 
cannabis retail sales applications and explained to members of the 
public and the Commission how the meeting will proceed differently 
than most meetings in that all the public hearings for Items 4.2 through 
4.5 will be conducted tonight without Planning Commission action. At 
tomorrow’s meeting, the Planning Commission will take action on the 
individual applications. 
 
Vice-Chairperson CAMPER opened public testimony at 7:08 p.m. to 
allow public comment as follows: 
 
ZACH DRIVON, Drivon Consulting, Stockton, spoke as a 
representative of the 5th ranked dispensary applicant. 

 
There were no speakers from the audience in opposition to the project.  
 
Public testimony was completed at 7:14 p.m. 

 
4.2 Commercial Cannabis Business Permit #18-06R, initiated by 

Blue Fire, Inc., on a property owned by REM Land Group, LLC. 
This application is a request to permit the operation of a Retail 
Dispensary for medicinal and adult-use cannabis and cannabis-
related products, including delivery services, at 1975 W. Olive 
Avenue, a parcel of 2.08 acres, within Planned Development (P-
D) #12, with a General Plan Designation of Industrial (IND).    

 
Principal Planner HREN reviewed the report on this item. For further 
information, refer to Staff Report #18-23. 
 
Public testimony was opened at 7:24 p.m. 
 
Speakers from the Audience in Favor: 
 
DEVIN STETLER, Applicant, Modesto 
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NATASHA PARRA, Blue Fire Director of Operations, Modesto 
RON ROBERTS, Property Owner, Oakdale 
 
The Applicant provided a small presentation that covered their years of 
experience in the industry and an overview of their business operations, 
including security. 

 
There were no speakers from the audience in opposition to the project.  
 
Public testimony was completed at 7:36 p.m. 
 
[Secretary’s Note:  
There was no vote at this meeting; the Commission voted on this item 
at the meeting of Wednesday, September 19, 2018.] 

 
4.3  Commercial Cannabis Business Permit #18-10R, initiated by 

Green Door, Inc., on property owned by Ray Barry McAuley 
and Jeanne R McAuley, trustees. This application is a request to 
permit the operation of a retail dispensary for both medicinal 
and adult-use cannabis and cannabis-related products, including 
delivery services, on a 0.17-acre parcel at 811 W. Main Street 
within a Regional/Central Commercial (C-C) Zone.  

 
Planning Manager ESPINOSA reviewed the report on this item. For 
further information, refer to Staff Report #18-24. 
 
Public testimony was opened at 7:49 p.m. 
 
Speaker from the Audience in Favor: 
 
CHRIS HESTER, Applicant, Sacramento 
 
The Applicant provided a small presentation that covered their years of 
experience in the industry and an overview of their business operations, 
including security. 

 
There were no speakers from the audience in opposition to the project.  
 
Public testimony was completed at 7:59 p.m. 
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[Secretary’s Note:  
There was no vote at this meeting; the Commission voted on this item 
at the meeting of Wednesday, September 19, 2018.] 
 

4.4  Commercial Cannabis Business Permit #18-17R, initiated by 
Merced Business Ventures, Inc., DBA Manzanita, on property 
owned by Robert Gray. This application is a request to permit 
the operation of a retail dispensary for both medicinal and 
adult-use cannabis, including delivery services, on a 0.3-acre 
parcel at 1594 W. 18th Street within a General Commercial (C-
G) Zone.  

 
Planning Manager ESPINOSA reviewed the report on this item. For 
further information, refer to Staff Report #18-25. 
 
Public testimony was opened at 8:10 p.m. 
 
Speakers from the Audience in Favor: 
 
LUKE BRUNER, Applicant, Merced 
JEFF LINDEN, Applicant, Merced 
RENE GUTIERREZ, Merced Hispanic Chamber of Commerce, 
Merced 
 
The Applicant provided a small presentation that covered their years of 
experience in the industry and an overview of their business operations, 
including security. 

 
There were no speakers from the audience in opposition to the project.  
 
Public testimony was completed at 8:27 p.m. 

 
[Secretary’s Note:  
There was no vote at this meeting; the Commission voted on this item 
at the meeting of Wednesday, September 19, 2018.] 

 
4.5  Commercial Cannabis Business Permit #18-14R, initiated by 

Harvest of Merced, LLC., on a property owned by Stephen G. 
Tinetti, trustee. This application is a request to permit the 
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operation of a retail dispensary for both medicinal and adult-use 
cannabis and cannabis-related products, including delivery 
services, on a 0.36 acre parcel in the General Commercial (C-
G) Zone at 863 W. 15th St.  

 
Principal Planner HREN reviewed the report on this item. For further 
information, refer to Staff Report #18-26. 
 
Public testimony was opened at 8:35 p.m. 
 
Speaker from the Audience in Favor: 
 
BEN KIMBRO, Applicant, Tulsa, OK  
 
The Applicant provided a small presentation that covered their years of 
experience in the industry and an overview of their business operations, 
including security. 

 
There were no speakers from the audience in opposition to the project.  
 
Public testimony was completed at 8:47 p.m. 

 
[Secretary’s Note:  
There was no vote at this meeting; the Commission voted on this item 
at the meeting of Wednesday, September 19, 2018.] 

 
5. INFORMATION ITEMS 
 
 5.1 Calendar of Meetings/Events 
 

Planning Manager ESPINOSA briefed the Planning Commission on 
items for the next few Planning Commission meetings. 

 
6. ADJOURNMENT 
 
Vice-Chairperson CAMPER adjourned the meeting at 8:49 p.m., to the 
Planning Commission meeting of Wednesday, September 19, 2018. 
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---------------------------September 19, 2018, Day 2-------------------------------- 
 Merced City Council Chambers 

    Wednesday, September 19, 2018 
 
[Secretary’s Note: 
Chairperson DYLINA delayed the commencement of the meeting in order to 
allow Chairperson MARTINEZ to arrive from a work obligation that ran late.] 
 
Chairperson DYLINA called the meeting to order at 7:19 p.m., followed by a 
moment of silence and the Pledge of Allegiance. 
 
ROLL CALL 
 
Commissioners Present:  Mary Camper, Scott G. Drexel, Michael Harris, 

*Jeremy Martinez, Peter Padilla, Sam Rashe, and 
Chairperson Dylina  

 
 *Commissioner Martinez arrived at 7:19 p.m. 
 
Commissioners Absent: None 
 
Staff Present: Director of Development Services McBride, 

Planning Manager Espinosa, Principal Planner 
Hren, Associate Planner Nelson, Interim Deputy 
City Attorney Flores, Police Chief Goodwin, SCI 
Consultant Kyle Tankard, and Recording Secretary 
Davis 

 
[Secretary’s Note: Items 1 through 3 on the agenda were addressed at the 
previous meeting on Tuesday, September 18, 2018, Chairperson DYLINA 
chose to begin with Item 4.2 and to reopen the public hearing for each item.] 
 
[Secretary’s Note: Commissioner RASHE and Chairperson DYLINA 
disclosed to the Commission that since they were absent at the previous 
meeting, they did come in to City Hall to listen to the recording of the meeting 
and listened to all the public testimony on Agenda Items 4.1 through 4.5. 
Therefore, they were able to participate in the discussion and the vote.] 
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4. ITEMS 
 

4.2 Commercial Cannabis Business Permit #18-06R, initiated by 
Blue Fire, Inc., on a property owned by REM Land Group, LLC. 
This application is a request to permit the operation of a Retail 
Dispensary for medicinal and adult-use cannabis and cannabis-
related products, including delivery services, at 1975 W. Olive 
Avenue, a parcel of 2.08 acres, within Planned Development (P-
D) #12, with a General Plan Designation of Industrial (IND).    

 
[Secretary’s Note: Recording Secretary DAVIS re-read the item 
description; there was no presentation given by Staff. For further 
information, refer to Staff Report #18-23.] 
 
There was no one present wishing to speak regarding this item; 
therefore, public testimony was re-opened and then closed at 7:20 p.m. 

 
M/S PADILLA-HARRIS, and carried by the following vote, to adopt 
a Categorical Exemption regarding Environmental Review #18-19, 
and approve Commercial Cannabis Business Permit #18-06R,  subject 
to the Findings and twenty (20) Conditions set forth in Staff Report 
#18-23 (RESOLUTION #4005): 

 
AYES: Commissioners Camper, Drexel, Harris, Martinez, 

Padilla, Rashe, and Chairperson Dylina 
NOES: None 
ABSENT: None 
ABSTAIN: None 

 
4.3  Commercial Cannabis Business Permit #18-10R, initiated by 

Green Door, Inc., on property owned by Ray Barry McAuley 
and Jeanne R McAuley, trustees. This application is a request to 
permit the operation of a retail dispensary for both medicinal 
and adult-use cannabis and cannabis-related products, including 
delivery services, on a 0.17-acre parcel at 811 W. Main Street 
within a Regional/Central Commercial (C-C) Zone.  
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[Secretary’s Note: Recording Secretary DAVIS re-read the item 
description; there was no presentation given by Staff. For further 
information, refer to Staff Report #18-24.] 
 
Commissioner CAMPER recused herself. 
 
Public testimony was re-opened at 7:26 p.m. 
 
Speaker from the Audience (Neutral): 
 
RICHARD SANDFORD, Merced 
 
There were no speakers from the audience in support or opposition to 
the project.  
 
Public testimony was completed at 7:27 p.m. 
 
M/S PADILLA-DREXEL, and carried by the following vote, to adopt 
a Categorical Exemption regarding Environmental Review #18-23, 
and approve Commercial Cannabis Business Permit #18-10R,  subject 
to the Findings and twenty-two (22) Conditions set forth in Staff 
Report #18-24 (RESOLUTION #4006): 

 
AYES: Commissioners Drexel, Harris, Martinez, Padilla, Rashe, 

and Chairperson Dylina 
NOES: None 
ABSENT: None 
ABSTAIN: Commissioner Camper 
 
Commissioner CAMPER returned to the dais. 
 

4.4  Commercial Cannabis Business Permit #18-17R, initiated by 
Merced Business Ventures, Inc., DBA Manzanita, on property 
owned by Robert Gray. This application is a request to permit 
the operation of a retail dispensary for both medicinal and 
adult-use cannabis, including delivery services, on a 0.3-acre 
parcel at 1594 W. 18th Street within a General Commercial (C-
G) Zone.  
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[Secretary’s Note: Recording Secretary DAVIS re-read the item 
description; there was no presentation given by Staff. For further 
information, refer to Staff Report #18-25.] 
 
Public testimony was re-opened at 7:29 p.m.; there being no one present 
wishing to speak regarding this item, Chairperson DYLINA closed 
public testimony at 7:30 p.m. 

 
M/S CAMPER-HARRIS, and carried by the following vote, to adopt 
a Categorical Exemption regarding Environmental Review #18-30, 
and approve Commercial Cannabis Business Permit #18-17R,  subject 
to the Findings and twenty-one (21) Conditions set forth in Staff 
Report #18-25 (RESOLUTION #4007): 

 
AYES: Commissioners Camper, Drexel, Harris, Martinez, 

Padilla, Rashe, and Chairperson Dylina 
NOES: None 
ABSENT: None 
ABSTAIN: None 
 

4.5  Commercial Cannabis Business Permit #18-14R, initiated by 
Harvest of Merced, LLC., on a property owned by Stephen G. 
Tinetti, trustee. This application is a request to permit the 
operation of a retail dispensary for both medicinal and adult-use 
cannabis and cannabis-related products, including delivery 
services, on a 0.36 acre parcel in the General Commercial (C-
G) Zone at 863 W. 15th St.  

 
[Secretary’s Note: Recording Secretary DAVIS re-read the item 
description; there was no presentation given by Staff. For further 
information, refer to Staff Report #18-26.] 
 
Public testimony was re-opened at 7:31 p.m. 
 
Speakers from the Audience in Opposition: 
 
ZACH DRIVON, representative for Medallion Wellness, Stockton 
MICHAEL O’LEARY, Applicant, Medallion Wellness  
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Mr. DRIVON presented information regarding the location chosen by 
Harvest of Merced, LLC, and questioned its proximity to a school in 
the area and whether it met the distance requirement from a school in 
the ordinance. 
 
Mr. DRIVON noted three map images that he presented to the 
Commission during the meeting showing approximate distances 
between parcels. 

 
Speaker from the Audience in Favor: 
 
BEN KIMBRO, Applicant, Harvest of Merced, LLC, Tulsa, OK 
 
[Secretary’s Note: Planning Manager ESPINOSA noted that the 
applicant had time remaining from his fifteen minutes at the previous 
meeting and was allowed to use the remaining time of 4:16 to rebut Mr. 
DRIVON.] 
 
Speaker from the Audience (Neutral): 
 
DWIGHT LARKS, Merced 
SUSAN BOUSCAREN, Merced 
 
Public testimony was completed at 7:41 p.m. 

 
Chairperson DYLINA allowed staff to comment on public testimony 
regarding the 1,000 ft. buffer and the web-based mapping tool. 
 
Principal Planner HREN stated that they investigated the parcel in 
question by communicating with the MCOE (Merced County Office of 
Education) to confirm the use of the parcel and determined that it was 
not used as a school for children. 
 
Commissioner PADILLA asked Interim Deputy City Attorney 
FLORES to define the use of “schools” in regards to the Cannabis 
Ordinance. 
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Planning Manager ESPINOSA spoke on staff’s due diligence in 
keeping the web-based mapping tool updated and confirming active 
schools located on the aforementioned mapping tool. 

 
Commissioner PADILLA confirmed with staff that the software was 
available to all the applicants during the process and that applicants 
were provided ample time to verify distances and measurements of the 
property they chose.   
 
Commissioner MARTINEZ disclosed his concern of the accuracy of 
relying on software for cases that are in close proximity to sensitive 
uses. He recused himself from the vote due to a conflict of interest. 
 
Commissioner RASHE and Chairperson DYLINA both vouched for 
the accuracy of the GIS software and voiced their confidence in City 
staff and saw no reason to doubt software that has been in use by the 
City for many years without major discrepancies. 
 
M/S PADILLA-RASHE, and carried by the following vote, to adopt 
a Categorical Exemption regarding Environmental Review #18-27, 
and approve Commercial Cannabis Business Permit #18-14R,  subject 
to the Findings and twenty-two (22) Conditions set forth in Staff 
Report #18-26 (RESOLUTION #4008): 

 
AYES: Commissioners Camper, Drexel, Harris, Padilla, Rashe, 

and Chairperson Dylina 
NOES: None 
ABSENT: None 
ABSTAIN: Commissioner Martinez 

 
Chairperson DYLINA asked Ms. FLORES, for the benefit of the 
members of the audience, to explain the appeal process regarding the 
commercial cannabis business permits. 
 

[Secretary’s Note: At the discretion of the Chairperson, Section 5, 
Informational Items, was omitted during this meeting since Ms. 
ESPINOSA reviewed upcoming meeting details during the previous 
meeting on Tuesday.] 
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CITY OF MERCED 

Planning Commission 
 

Resolution #4005 
 
WHEREAS, the Merced City Planning Commission at its scheduled 
meetings of September 18 and September 19, 2018, held a public hearing and 
considered Commercial Cannabis Business Permit #18-06R, initiated by 
Blue Fire, Inc., on a property owned by REM Land Group, LLC. This 
application is a request to permit the operation of a Retail Dispensary, 
including delivery services, for medicinal and adult use cannabis and 
cannabis-related products at 1975 W. Olive Avenue, a parcel of 2.08 acres, 
within Planned Development (P-D) #12, with a General Plan Designation of 
Industrial (IND); also known as Assessor’s Parcel Number (APN) 058-030-
004; and, 

 
WHEREAS, the Merced City Planning Commission concurs with Findings 
A through M of Staff Report #18-23; and,  

 
NOW THEREFORE, after reviewing the City’s Draft Environmental 
Determination, and discussing all the issues, the Merced City Planning 
Commission does resolve to hereby adopt a Categorical Exemption regarding 
Environmental Review #18-19 and approve Commercial Cannabis Business 
Permits #18-06R, subject to the Conditions set forth in Exhibit A attached 
hereto and incorporated herein by this reference. 
 
Upon motion by Commissioner PADILLA, seconded by Commissioner 

HARRIS, and carried by the following vote: 

 
AYES: Commissioners Camper, Drexel, Harris, Martinez, Padilla, 

Rashe, and Chairperson Dylina 
NOES: None 
ABSENT: None 
ABSTAIN:  None 
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Conditions of Approval 
Planning Commission Resolution # 4005 

Commercial Cannabis Business Permit #18-06R 
 
1. The proposed project shall be constructed/designed as shown on Exhibit 

1 (site plan) and Exhibit 2 (elevations) – Attachments C and E of Staff 
Report #18-23, except as modified by the conditions. 

2. All conditions and requirements contained in Merced Municipal Code 
(MMC) Section 20.44.170/Ordinance #2480 (Attachment I of Staff 
Report #18-23) shall apply.  Particular attention shall be paid to MMC 
20.44.170(F) “Additional Regulations for Dispensary and Retail Sales of 
Cannabis” and MMC 20.44.170(G) “Additional Regulations for 
Commercial Cannabis Delivery Services.” 

3. The proposed project shall comply with all standard Municipal Code and 
Subdivision Map Act requirements as applied by the City Engineering 
Department. 

4. All other applicable codes, ordinances, policies, etc. adopted by the City 
of Merced shall apply. 

5. The developer/applicant shall indemnify, protect, defend (with counsel 
selected by the City), and hold harmless the City, and any agency or 
instrumentality thereof, and any officers, officials, employees, or agents 
thereof, from any and all claims, actions, suits, proceedings, or 
judgments against the City, or any agency or instrumentality thereof, and 
any officers, officials, employees, or agents thereof to attack, set aside, 
void, or annul, an approval of the City, or any agency or instrumentality 
thereof, advisory agency, appeal board, or legislative body, including 
actions approved by the voters of the City, concerning the project and the 
approvals granted herein. Furthermore, developer/applicant shall 
indemnify, protect, defend (with counsel selected by the City), and hold 
harmless the City, or any agency or instrumentality thereof, against any 
and all claims, actions, suits, proceedings, or judgments against any 
governmental entity in which developer/applicant’s project is subject to 
that other governmental entity’s approval and a condition of such 
approval is that the City indemnify and defend such governmental entity. 
City shall promptly notify the developer/applicant of any claim, action, 
or proceeding. City shall further cooperate fully in the defense of the 
action. Should the City fail to either promptly notify or cooperate fully, 
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the developer/applicant shall not thereafter be responsible to indemnify, 
defend, protect, or hold harmless the City, any agency or instrumentality 
thereof, or any of its officers, officials, employees, or agents. 

6. The developer/applicant shall construct and operate the project in strict 
compliance with the approvals granted herein, City standards, laws, and 
ordinances, and in compliance with all State and Federal laws, 
regulations, and standards. In the event of a conflict between City laws 
and standards and a State or Federal law, regulation, or standard, the 
stricter or higher standard shall control. State Law shall prevail in regards 
to cannabis activities as permitted by State Law. 

7. The proposed project shall comply with all applicable regulations of the 
State of California including, but not limited to, those found in the 
Medicinal and Adult-Use Cannabis Regulation and Safety Act 
(MAUCRSA). 

8. The applicants shall meet the standards of the City of Merced’s 
“Commercial Building Permit Application Submittal Requirements” 
(Attachment J of Staff Report #18-23) at the time of submittal for 
building permits for tenant improvement. 

9. The details of the property’s fencing (if any), security, and screening are 
to meet the approval of the Director of Development Services and Chief 
of Police prior to the issuance of a Certificate of Occupancy. 

10. The applicants shall keep on the premises of the proposed project site a 
physical copy of the approved plans, to be annotated and updated 
accordingly with any notes, changes, or requirements determined to be 
necessary by representatives of the City of Merced or any contractors 
that the City of Merced may employ for the purpose of site inspections. 
These plans shall be made available to the City’s representatives, 
employees, agents, inspectors, or contractors upon request. 

11. Fire sprinklers shall be modified or installed to accommodate the 
building configuration and process configuration prior to occupancy if 
required by the Chief Building Official. 

12. Regulatory Fees, as per Resolution #2017-67, are to be paid prior to the 
issuance of a Certificate of Occupancy and annually thereafter on or 
before the anniversary date. The Regulatory Fee may be amended from 
time to time based upon actual costs. The amount of the fees shall be 
adjusted annually (starting on January 1, 2019) to account for inflation 
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by using the Consumer Price Index (CPI). In no event, shall the fees in 
any year be less than the preceding year. 

13. A Commercial Cannabis Business Permit is valid for one year or until 
December 31 of each year, unless sooner revoked. Applications for the 
renewal of a permit shall be filed with the Director of Development 
Services, in accordance with 20.44.170(L).4, “Commercial Cannabis 
Business Permit Renewal (All Types)”, at least sixty (60) calendar days 
before the expiration of the current permit. If the permittee allows their 
permit to lapse, they shall be required to submit a new application, pay 
corresponding fees and be subject to all aspects of the selection process. 

14. As per Ordinance #2480, the use of vending machines to dispense 
cannabis is strictly prohibited. Any vending machines on the property 
must not contain cannabis or cannabis-based products. 

15. The applicants shall provide or cause to be provided a trash enclosure on 
the property such that all waste is securely stored until it is removed from 
the premises. Access to this enclosure shall be provided to the City’s 
Department of Public Works. 

16. As required by Merced Municipal Code Section 17.04.050 and 
17.04.060, full public improvements shall be installed/repaired if the 
permit value of the project exceeds $100,000. Public improvements may 
include, but not be limited to, repairing/replacing the sidewalk, curb, 
gutter, and street corner ramp(s), so that they comply with ADA 
standards and other relevant City of Merced/State standards and 
regulations. 

17. The parking lot shall be repaved and restriped in compliance with the 
City of Merced’s City Standards. 

18. If the applicants are unable to provide a FEMA flood elevation certificate 
showing that the top of the bottom floor and all equipment are at the 
required height as to not mandate mitigation measures if applicable, 
flood mitigation measures shall be required to meet the approval of the 
City flood plain manager and City Engineer. 

19. The details of the final design of the exterior elevations and any signage 
shall be approved by Planning staff prior to issuance of a Certificate of 
Occupancy.  
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20. Future modifications to the scale, scope, activities, implementation, 
processes, materials, design, layout, or other factors pertaining to the 
operation of the project that are consistent with permits to perform 
activities related to operation of a retail dispensary of cannabis and 
cannabis-based products may be authorized with the approval of the 
City’s Chief Building Official, Fire Chief, and Director of Development 
Services. 

 
 

 
n:shared:planning:PC Resolutions: CCBP #18-06R Exhibit A 
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CITY OF MERCED 

Planning Commission 
 

Resolution #4006 
 
WHEREAS, the Merced City Planning Commission at its scheduled 
meetings of September 18 and September 19, 2018, held a public hearing and 
considered Commercial Cannabis Business Permit #18-10R, initiated by 
Green Door, Inc., on property owned by Ray Barry McAuley and Jeanne R 
McAuley, trustees. This application is a request to permit the operation of a 
retail dispensary, including delivery services, for both medicinal and adult-
use cannabis on a 0.17-acre parcel at 811 W. Main Street within a 
Regional/Central Commercial (C-C) Zone; also known as Assessor’s Parcel 
Number (APN) 031-123-008; and, 

 
WHEREAS, the Merced City Planning Commission concurs with Findings 
A through O of Staff Report #18-24; and,  

 
NOW THEREFORE, after reviewing the City’s Draft Environmental 
Determination, and discussing all the issues, the Merced City Planning 
Commission does resolve to hereby adopt a Categorical Exemption regarding 
Environmental Review #18-23 and approve Commercial Cannabis Business 
Permit #18-10R, subject to the Conditions set forth in Exhibit A attached 
hereto and incorporated herein by this reference. 
 
Upon motion by Commissioner PADILLA, seconded by Commissioner 

DREXEL, and carried by the following vote: 

 
AYES: Commissioners Drexel, Harris, Martinez, Padilla, Rashe, and 

Chairperson Dylina 
NOES: None 
ABSENT: None 
ABSTAIN:  Commissioner Camper 
 
 
 

49



50



Conditions of Approval 
Planning Commission Resolution #4006 

Commercial Cannabis Business Permit #18-10R 
 
1. The proposed project shall be constructed/designed as shown on Exhibit 

1 (site plan), Exhibit 2 (floor plan) and Exhibit 3 (elevations) -- 
Attachments C, D, and E of Staff Report #18-24, except as modified by 
the conditions. 

2. All conditions and requirements contained in Merced Municipal Code 
(MMC) Section 20.44.170/Ordinance #2480 (Attachment J of Staff 
Report #18-24) shall apply.  Particular attention shall be paid to MMC 
20.44.170(F) “Additional Regulations for Dispensary and Retail Sales of 
Cannabis” and MMC 20.44.170(G) “Additional Regulations for 
Commercial Cannabis Delivery Services.” 

3. The proposed project shall comply with all standard Municipal Code and 
Subdivision Map Act requirements as applied by the City Engineering 
Department. 

4. All other applicable codes, ordinances, policies, etc. adopted by the City 
of Merced shall apply. 

5. The developer/applicant shall indemnify, protect, defend (with counsel 
selected by the City), and hold harmless the City, and any agency or 
instrumentality thereof, and any officers, officials, employees, or agents 
thereof, from any and all claims, actions, suits, proceedings, or 
judgments against the City, or any agency or instrumentality thereof, and 
any officers, officials, employees, or agents thereof to attack, set aside, 
void, or annul, an approval of the City, or any agency or instrumentality 
thereof, advisory agency, appeal board, or legislative body, including 
actions approved by the voters of the City, concerning the project and the 
approvals granted herein. Furthermore, developer/applicant shall 
indemnify, protect, defend (with counsel selected by the City), and hold 
harmless the City, or any agency or instrumentality thereof, against any 
and all claims, actions, suits, proceedings, or judgments against any 
governmental entity in which developer/applicant’s project is subject to 
that other governmental entity’s approval and a condition of such 
approval is that the City indemnify and defend such governmental entity. 
City shall promptly notify the developer/applicant of any claim, action, 
or proceeding. City shall further cooperate fully in the defense of the 
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action. Should the City fail to either promptly notify or cooperate fully, 
the developer/applicant shall not thereafter be responsible to indemnify, 
defend, protect, or hold harmless the City, any agency or instrumentality 
thereof, or any of its officers, officials, employees, or agents. 

6. The developer/applicant shall construct and operate the project in strict 
compliance with the approvals granted herein, City standards, laws, and 
ordinances, and in compliance with all State and Federal laws, 
regulations, and standards. In the event of a conflict between City laws 
and standards and a State or Federal law, regulation, or standard, the 
stricter or higher standard shall control. State Law shall prevail in regards 
to cannabis activities as permitted by State Law. 

7. The proposed project shall comply with all applicable regulations of the 
State of California including, but not limited to, those found in the 
Medicinal and Adult-Use Cannabis Regulation and Safety Act 
(MAUCRSA). 

8. The details of the property’s fencing (if any), security, and screening are 
to meet the approval of the Director of Development Services and Chief 
of Police prior to the issuance of a Certificate of Occupancy.  Key access 
and/or a Knox Box to any perimeter fencing shall be provided to the City 
Fire, Police, and Public Works Departments. 

9. The applicants shall meet the standards of the City of Merced’s 
“Commercial Building Permit Application Submittal Requirements” 
(Attachment K of Staff Report #18-24) at the time of submittal for 
building permits for tenant improvement. 

10. The applicants shall keep on the premises of the proposed project site a 
physical copy of the approved plans, to be annotated and updated 
accordingly with any notes, changes, or requirements determined to be 
necessary by representatives of the City of Merced or any contractors 
that the City of Merced may employ for the purpose of site inspections. 
These plans shall be made available to the City’s representatives, 
employees, agents, inspectors, or contractors upon request. 

11. Any non-public areas, including cannabis inventory storage room, 
restrooms, etc., within the facility shall be secured from intentional or 
accidental access by any person not employed, contracted, or otherwise 
authorized on the premises. 
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12. Fire sprinklers shall be modified or installed to accommodate the 
building configuration and process configuration prior to occupancy if 
required by the Chief Building Official. 

13. Regulatory Fees, as per Resolution #2017-67, are to be paid prior to the 
issuance of a Certificate of Occupancy and annually thereafter on or 
before the anniversary date. The Regulatory Fee may be amended from 
time to time based upon actual costs. The amount of the fees shall be 
adjusted annually (starting on January 1, 2019) to account for inflation 
by using the Consumer Price Index (CPI). In no event, shall the fees in 
any year be less than the preceding year. 

14. A Commercial Cannabis Business Permit is valid for one year or until 
December 31 of each year, unless sooner revoked. Applications for the 
renewal of a permit shall be filed with the Director of Development 
Services, in accordance with MMC 20.44.170(L).4, “Commercial 
Cannabis Business Permit Renewal (All Types)”, at least sixty (60) 
calendar days before the expiration of the current permit. If the permittee 
allows their permit to lapse, they shall be required to submit a new 
application, pay corresponding fees, and be subject to all aspects of the 
selection process. 

15. If the applicants are unable to provide a FEMA flood elevation certificate 
showing that the top of the bottom floor and all equipment are at the 
required height as to not mandate mitigation measures (if applicable), 
flood mitigation measures shall be required to meet the approval of the 
City flood plain manager and City Engineer. 

16. As required by Merced Municipal Code Section 17.04.050 and 
17.04.060, full public improvements shall be installed/repaired if the 
permit value of the project exceeds $100,000.00.  Public improvements 
may include, but not be limited to, repairing/replacing the sidewalk, curb, 
gutter, and street corner ramp(s), so that they comply with ADA 
standards and other relevant City of Merced/State/Federal standards and 
regulations. 

17. The applicants shall provide a trash enclosure on the property such that 
all waste is securely stored until it is removed from the premises with 
access to the enclosure to be provided to the Refuse Division.  The 
proposed enclosure as shown on the Site Plan is located at the northwest 
corner of APN 031-123-010, which may conflict with the approved food 
truck parking area on that lot, so the final location and design shall be 
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approved by the Refuse Division prior to issuance of a building permit.  
The cross access agreement described in Condition #19 will also include 
the final location of the trash enclosure and ensure the dispensary’s 
access to that enclosure. 

18. Future modifications to the scale, scope, activities, implementation, 
processes, materials, design, layout, or other factors pertaining to the 
operation of the project that are consistent with permits to perform 
activities related to operation of a retail dispensary of cannabis and 
cannabis-based products may be authorized with the approval of the 
City’s Chief Building Official, Fire Chief, and Director of Development 
Services. 

19. A joint parking and cross access agreement shall be recorded by the 
property owner to ensure that the dispensary has access to the parking, 
trash enclosure, and any other required facilities on the adjacent parcels 
(APN #031-123-009 and -010). 

20. The parking areas shall be repaved and striped to City Standards prior to 
obtaining a Certificate of Occupancy. 

21. The final design of the exterior elevations and any signage shall be 
approved by Planning staff prior to obtaining a Certificate of Occupancy.  
The final design of the proposed mural on the west elevation may require 
approval from the City’s new Arts Commission.  Details to be worked 
out with staff. 

22. The dispensary owners shall work with the property owners and food 
truck operators as approved with Conditional Use Permit #1226 to allow 
for the joint use of the parking area on APN #031-123-010.  If agreement 
cannot be reached, the property owners will need to determine the future 
use of the property.  If the food truck(s) remain, the dispensary owners 
shall be responsible for ensuring that cannabis products are not 
consumed on-site as required in MMC 20.44.170(F)(16). 
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CITY OF MERCED 

Planning Commission 
 

Resolution #4007 
 
WHEREAS, the Merced City Planning Commission at its scheduled 
meetings of September 18 and September 19, 2018, held a public hearing and 
considered Commercial Cannabis Business Permit #18-17R, initiated by 
Merced Business Ventures, Inc., DBA Manzanita, on property owned by 
Robert Gray. This application is a request to permit the operation of a retail 
dispensary for both medicinal and adult-use cannabis, including delivery 
services, on a 0.3-acre parcel at 1594 W. 18th Street within a General 
Commercial (C-G) Zone; also known as Assessor’s Parcel Number (APN) 
031-351-031; and, 

 
WHEREAS, the Merced City Planning Commission concurs with Findings 
A through O of Staff Report #18-25; and,  

 
NOW THEREFORE, after reviewing the City’s Draft Environmental 
Determination, and discussing all the issues, the Merced City Planning 
Commission does resolve to hereby adopt a Categorical Exemption regarding 
Environmental Review #18-30 and approve Commercial Cannabis Business 
Permit #18-17R, subject to the Conditions set forth in Exhibit A attached 
hereto and incorporated herein by this reference. 
 
Upon motion by Commissioner CAMPER, seconded by Commissioner 

HARRIS, and carried by the following vote: 

 
AYES: Commissioners Camper, Drexel, Harris, Martinez, Padilla, 

Rashe, and Chairperson Dylina 
NOES: None 
ABSENT: None 
ABSTAIN:  None 
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Conditions of Approval 
Planning Commission Resolution # 4007 

Commercial Cannabis Business Permit #18-17R 
 
1. The proposed project shall be constructed/designed as shown on Exhibit 

1 (site plan), Exhibit 2 (floor plan), and Exhibit 3 (elevations) -- 
Attachments C, D, and E of Staff Report #18-25, except as modified by 
the conditions. 

2. All conditions and requirements contained in Merced Municipal Code 
(MMC) Section 20.44.170/Ordinance #2480 (Attachment J of Staff 
Report #18-25) shall apply.  Particular attention shall be paid to MMC 
20.44.170(F) “Additional Regulations for Dispensary and Retail Sales of 
Cannabis” and MMC 20.44.170(G) “Additional Regulations for 
Commercial Cannabis Delivery Services.” 

3. The proposed project shall comply with all standard Municipal Code and 
Subdivision Map Act requirements as applied by the City Engineering 
Department. 

4. All other applicable codes, ordinances, policies, etc. adopted by the City 
of Merced shall apply. 

5. The developer/applicant shall indemnify, protect, defend (with counsel 
selected by the City), and hold harmless the City, and any agency or 
instrumentality thereof, and any officers, officials, employees, or agents 
thereof, from any and all claims, actions, suits, proceedings, or 
judgments against the City, or any agency or instrumentality thereof, and 
any officers, officials, employees, or agents thereof to attack, set aside, 
void, or annul, an approval of the City, or any agency or instrumentality 
thereof, advisory agency, appeal board, or legislative body, including 
actions approved by the voters of the City, concerning the project and the 
approvals granted herein. Furthermore, developer/applicant shall 
indemnify, protect, defend (with counsel selected by the City), and hold 
harmless the City, or any agency or instrumentality thereof, against any 
and all claims, actions, suits, proceedings, or judgments against any 
governmental entity in which developer/applicant’s project is subject to 
that other governmental entity’s approval and a condition of such 
approval is that the City indemnify and defend such governmental entity. 
City shall promptly notify the developer/applicant of any claim, action, 
or proceeding. City shall further cooperate fully in the defense of the 
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action. Should the City fail to either promptly notify or cooperate fully, 
the developer/applicant shall not thereafter be responsible to indemnify, 
defend, protect, or hold harmless the City, any agency or instrumentality 
thereof, or any of its officers, officials, employees, or agents. 

6. The developer/applicant shall construct and operate the project in strict 
compliance with the approvals granted herein, City standards, laws, and 
ordinances, and in compliance with all State and Federal laws, 
regulations, and standards. In the event of a conflict between City laws 
and standards and a State or Federal law, regulation, or standard, the 
stricter or higher standard shall control. State Law shall prevail in regards 
to cannabis activities as permitted by State Law. 

7. The proposed project shall comply with all applicable regulations of the 
State of California including, but not limited to, those found in the 
Medicinal and Adult-Use Cannabis Regulation and Safety Act 
(MAUCRSA). 

8. The details of the property’s fencing (if any), security, and screening are 
to meet the approval of the Director of Development Services and Chief 
of Police prior to the issuance of a Certificate of Occupancy.  Key access 
and/or a Knox Box to any perimeter fencing shall be provided to the City 
Fire, Police, and Public Works Departments. 

9. The applicants shall meet the standards of the City of Merced’s 
“Commercial Building Permit Application Submittal Requirements” 
(Attachment K of Staff Report #18-25) at the time of submittal for 
building permits for tenant improvement. 

10. The applicants shall keep on the premises of the proposed project site a 
physical copy of the approved plans, to be annotated and updated 
accordingly with any notes, changes, or requirements determined to be 
necessary by representatives of the City of Merced or any contractors 
that the City of Merced may employ for the purpose of site inspections. 
These plans shall be made available to the City’s representatives, 
employees, agents, inspectors, or contractors upon request. 

11. Any non-public areas, including cannabis inventory storage room, 
restrooms, etc., within the facility shall be secured from intentional or 
accidental access by any person not employed, contracted, or otherwise 
authorized on the premises. 
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12. Fire sprinklers shall be modified or installed to accommodate the 
building configuration and process configuration prior to occupancy if 
required by the Chief Building Official. 

13. Regulatory Fees, as per Resolution #2017-67, are to be paid prior to the 
issuance of a Certificate of Occupancy and annually thereafter on or 
before the anniversary date. The Regulatory Fee may be amended from 
time to time based upon actual costs. The amount of the fees shall be 
adjusted annually (starting on January 1, 2019) to account for inflation 
by using the Consumer Price Index (CPI). In no event, shall the fees in 
any year be less than the preceding year. 

14. A Commercial Cannabis Business Permit is valid for one year or until 
December 31 of each year, unless sooner revoked. Applications for the 
renewal of a permit shall be filed with the Director of Development 
Services, in accordance with MMC 20.44.170(L).4, “Commercial 
Cannabis Business Permit Renewal (All Types)”, at least sixty (60) 
calendar days before the expiration of the current permit. If the permittee 
allows their permit to lapse, they shall be required to submit a new 
application, pay corresponding fees, and be subject to all aspects of the 
selection process. 

15. If the applicants are unable to provide a FEMA flood elevation certificate 
showing that the top of the bottom floor and all equipment are at the 
required height as to not mandate mitigation measures (if applicable), 
flood mitigation measures shall be required to meet the approval of the 
City flood plain manager and City Engineer. 

16. As required by Merced Municipal Code Section 17.04.050 and 
17.04.060, full public improvements shall be installed/repaired if the 
permit value of the project exceeds $100,000.00.  Public improvements 
may include, but not be limited to, repairing/replacing the sidewalk, curb, 
gutter, and street corner ramp(s), so that they comply with ADA 
standards and other relevant City of Merced/State/Federal standards and 
regulations. 

17. The applicants shall provide a trash enclosure on the property such that 
all waste is securely stored until it is removed from the premises with 
access to the enclosure to be provided to the Refuse Division.  The 
proposed enclosure as shown on the Site Plan is located at the southwest 
corner of the parcel, but per the Refuse Division, it should be relocated 
closer to the northwest corner of the parcel.  The final location and design 
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shall be approved by the Refuse Division prior to issuance of a building 
permit.  The applicants have also agreed to post a sign on the enclosure 
making clear there is no cannabis product inside of it, and it will be 
locked. 

18. Future modifications to the scale, scope, activities, implementation, 
processes, materials, design, layout, or other factors pertaining to the 
operation of the project that are consistent with permits to perform 
activities related to operation of a retail dispensary of cannabis and 
cannabis-based products may be authorized with the approval of the 
City’s Chief Building Official, Fire Chief, and Director of Development 
Services. 

19. A joint parking and cross access agreement shall be recorded by the 
property owner to ensure that the dispensary has access to the parking, 
trash enclosure, and any other required facilities on the adjacent parcel 
to the east (APN #031-351-028). 

20. The parking areas shall be repaved and striped to City Standards prior to 
obtaining a Certificate of Occupancy. 

21. The final design of the exterior elevations and any signage shall be 
approved by Planning staff prior to obtaining a Certificate of Occupancy.  
Details to be worked out with staff. 
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CITY OF MERCED 
Planning Commission 

Resolution #4008 

WHEREAS, the Merced City Planning Commission at its scheduled 
meetings of September 18 and September 19, 2018, held a public hearing and 
considered Commercial Cannabis Business Permit #18-14R, initiated by 
Harvest of Merced, LLC., on a property owned by Stephen G. Tinetti, trustee. 
This application is a request to permit the operation of a Retail Dispensary, 
including delivery services, for both medicinal and adult use cannabis and 
cannabis-related products on a 0.36 acre parcel in the General Commercial 
(C-G) Zone at 863 W. 15th St.; also known as Assessor’s Parcel Number 
(APN) 031-173-012; and, 

WHEREAS, the Merced City Planning Commission concurs with Findings 
A through M of Staff Report #18-26; and,  

NOW THEREFORE, after reviewing the City’s Draft Environmental 
Determination, and discussing all the issues, the Merced City Planning 
Commission does resolve to hereby adopt a Categorical Exemption regarding 
Environmental Review #18-27 and approve Commercial Cannabis Business 
Permit #18-14R, subject to the Conditions set forth in Exhibit A attached 
hereto and incorporated herein by this reference. 

Upon motion by Commissioner PADILLA, seconded by Commissioner 

RASHE, and carried by the following vote: 

AYES: Commissioners Camper, Drexel, Harris, Padilla, Rashe, and 
Chairperson Dylina 

NOES: None 
ABSENT: None 
ABSTAIN:  Commissioner Martinez 

Note: This item has been 
appealed; therefore, 
Resolution #4008 has not 
yet gone into effect. 
Efficacy of this Resolution 
will be contingent on City 
Council decision.
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Conditions of Approval 
Planning Commission Resolution #4008 

Commercial Cannabis Business Permit #18-14R 
 
1. The proposed project shall be constructed/designed as shown on Exhibit 

1 (site plan), Attachment C of Staff Report #18-26, and Exhibit 2 (floor 
plan), Attachment D of Staff Report #18-26, except as modified by the 
conditions. 

2. All conditions and requirements contained in Merced Municipal Code 
(MMC) Section 20.44.170/Ordinance #2480 (Attachment I of Staff 
Report #18-26) shall apply.  Particular attention shall be paid to MMC 
20.44.170(F) “Additional Regulations for Dispensary and Retail Sales of 
Cannabis” and MMC 20.44.170(G) “Additional Regulations for 
Commercial Cannabis Delivery Services.” 

3. The proposed project shall comply with all standard Municipal Code and 
Subdivision Map Act requirements as applied by the City Engineering 
Department. 

4. All other applicable codes, ordinances, policies, etc. adopted by the City 
of Merced shall apply. 

5. The developer/applicant shall indemnify, protect, defend (with counsel 
selected by the City), and hold harmless the City, and any agency or 
instrumentality thereof, and any officers, officials, employees, or agents 
thereof, from any and all claims, actions, suits, proceedings, or 
judgments against the City, or any agency or instrumentality thereof, and 
any officers, officials, employees, or agents thereof to attack, set aside, 
void, or annul, an approval of the City, or any agency or instrumentality 
thereof, advisory agency, appeal board, or legislative body, including 
actions approved by the voters of the City, concerning the project and the 
approvals granted herein. Furthermore, developer/applicant shall 
indemnify, protect, defend (with counsel selected by the City), and hold 
harmless the City, or any agency or instrumentality thereof, against any 
and all claims, actions, suits, proceedings, or judgments against any 
governmental entity in which developer/applicant’s project is subject to 
that other governmental entity’s approval and a condition of such 
approval is that the City indemnify and defend such governmental entity. 
City shall promptly notify the developer/applicant of any claim, action, 
or proceeding. City shall further cooperate fully in the defense of the 
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action. Should the City fail to either promptly notify or cooperate fully, 
the developer/applicant shall not thereafter be responsible to indemnify, 
defend, protect, or hold harmless the City, any agency or instrumentality 
thereof, or any of its officers, officials, employees, or agents. 

6. The developer/applicant shall construct and operate the project in strict 
compliance with the approvals granted herein, City standards, laws, and 
ordinances, and in compliance with all State and Federal laws, 
regulations, and standards. In the event of a conflict between City laws 
and standards and a State or Federal law, regulation, or standard, the 
stricter or higher standard shall control. State Law shall prevail in regards 
to cannabis activities as permitted by State Law. 

7. The proposed project shall comply with all applicable regulations of the 
State of California including, but not limited to, those found in the 
Medicinal and Adult-Use Cannabis Regulation and Safety Act 
(MAUCRSA). 

8. The applicants shall meet the standards of the City of Merced’s 
“Commercial Building Permit Application Submittal Requirements” 
(Attachment J of Staff Report #18-26) at the time of submittal for 
building permits for tenant improvement. 

9. The details of the property’s fencing (if any), security, and screening are 
to meet the approval of the Director of Development Services and Chief 
of Police prior to the issuance of a Certificate of Occupancy. 

10. The applicants shall keep on the premises of the proposed project site a 
physical copy of the approved plans, to be annotated and updated 
accordingly with any notes, changes, or requirements determined to be 
necessary by representatives of the City of Merced or any contractors 
that the City of Merced may employ for the purpose of site inspections. 
These plans shall be made available to the City’s representatives, 
employees, agents, inspectors, or contractors upon request. 

11. Fire sprinklers shall be modified or installed to accommodate the 
building configuration and process configuration prior to occupancy if 
required by the Chief Building Official. 

12. Regulatory Fees, as per Resolution #2017-67, are to be paid prior to the 
issuance of a Certificate of Occupancy and annually thereafter on or 
before the anniversary date. The Regulatory Fee may be amended from 
time to time based upon actual costs. The amount of the fees shall be 
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adjusted annually (starting on January 1, 2019) to account for inflation 
by using the Consumer Price Index (CPI). In no event, shall the fees in 
any year be less than the preceding year. 

13. A Commercial Cannabis Business Permit is valid for one year or until 
December 31 of each year, unless sooner revoked. Applications for the 
renewal of a permit shall be filed with the Director of Development 
Services, in accordance with 20.44.170(L).4, “Commercial Cannabis 
Business Permit Renewal (All Types)”, at least sixty (60) calendar days 
before the expiration of the current permit. If the permittee allows their 
permit to lapse, they shall be required to submit a new application, pay 
corresponding fees and be subject to all aspects of the selection process. 

14. As per Ordinance #2480, the use of vending machines to dispense 
cannabis is strictly prohibited. Any vending machines on the property 
must not contain cannabis or cannabis-based products. 

15. The applicants shall provide or cause to be provided a trash enclosure on 
the property such that all waste is securely stored until it is removed from 
the premises. Access to this enclosure shall be provided to the City’s 
Department of Public Works. 

16. Key access and/or a Knox Box to the perimeter fence shall be provided 
to the City of Merced Fire Department, Department of Public Works, and 
Police Department. 

17. As required by Merced Municipal Code Section 17.04.050 and 
17.04.060, full public improvements shall be installed/repaired if the 
permit value of the project exceeds $100,000. Public improvements may 
include, but not be limited to, repairing/replacing the sidewalk, curb, 
gutter, and street corner ramp(s), so that they comply with ADA 
standards and other relevant City of Merced/State standards and 
regulations. 

18. The parking lot shall be repaved and restriped in compliance with the 
City of Merced’s City Standard Designs. 

19. If the applicants are unable to provide a FEMA flood elevation certificate 
showing that the top of the bottom floor and all equipment are at the 
required height as to not mandate mitigation measures if applicable, 
flood mitigation measures shall be required to meet the approval of the 
City flood plain manager and City Engineer. 

 

65



 
20. There shall be no shared access to the building sharing a common wall 

with 863 W. 15th Street. Any existing shared access point must be sealed 
prior to the issuance of a Certificate of Occupancy. 

21. The details of the final design of the exterior elevations and any signage 
shall be approved by Planning staff prior to issuance of a Certificate of 
Occupancy.  

22. Future modifications to the scale, scope, activities, implementation, 
processes, materials, design, layout, or other factors pertaining to the 
operation of the project that are consistent with permits to perform 
activities related to operation of a retail dispensary of cannabis and 
cannabis-based products may be authorized with the approval of the 
City’s Chief Building Official, Fire Chief, and Director of Development 
Services. 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.5. Meeting Date: 11/5/2018

Report Prepared by: Stephani Davis, Secretary II, Planning Division

SUBJECT: Information Only - Site Plan Commission Minutes of August 16, 2018

RECOMMENDATION
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ATTACHMENTS
1. SP Minutes 08-16-2018
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CITY OF MERCED             
Site Plan Review Committee 

 
 

MINUTES 
 
       Planning Conference Room 
       2nd Floor Civic Center 
       Thursday, August 16, 2018 
 
Chairperson McBRIDE called the meeting to order at 1:35 p.m. 

1. ROLL CALL 

Committee Members Present: Development Services Director McBride, 
Land Surveyor Cardoso (for City Engineer 
Son), and Engineering Technician IV 
England (for Chief Building Official 
Frazier) 

Committee Members Absent: None 

Staff Present: Planner/Recording Secretary Mendoza-
Gonzalez, Planning Manager Espinosa, 
Economic Development Director Quintero 

2. MINUTES 
 

M/S    McBRIDE-CARDOSO, and carried by unanimous voice vote, to 
approve the Minutes of AUGUST 2, 2018, as submitted. 

  
3. COMMUNICATIONS 
 
 None. 
 
4. ITEMS 
 

4.1 Site Plan Review Application #421, submitted by Hotel Tioga 
Investors, LLC, property owner, to repair and restore the interior and 
exterior of the Hotel Tioga building located at 1715 N Street within 
a Central Commercial (C-C) Zone. 
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Planner MENDOZA-GONZALEZ reviewed the application for this 
item.  For further information, refer to Draft Site Plan Review 
Committee Resolution #421.  

 
Commissioner CARDOSO recommended modifying Condition #17, 
because the Engineering Department would prefer that the applicant 
engage in an agreement to use City right-of-way instead of an 
encroachment permit. In addition, Commissioner CARDOSO noted 
that the Committee should add Condition #22 to ensure that the 
developer meets FEMA requirements for development in their flood 
zone.  

 
M/S McBRIDE - CARDOSO, and carried by the following vote, to 
adopt a Categorical Exemption regarding Environmental Review 
#18-52, and approve Site Plan Application #421, subject to the 
Findings and twenty-one (21) conditions set forth in the Draft 
Resolution #421 with a modification to Condition #17 and the 
addition of Condition #22 as follows: 

 
(Note:  Strikethrough deleted language, underline added language.) 

 
“17.  All structures extending over the public right-of-way shall 

require encroachment permits an agreement to use City right-
of-way (including awnings, overhangs, and signs). 

 
“22.  The applicant will provide proof to the City Engineer of 

compliance with all FEMA flood regulations.” 
 

AYES: Committee Members Cardoso, England, and 
Chairperson McBride 

NOES: None 
ABSENT: None 

 
 
5. INFORMATION ITEMS 
 
 5.1 Calendar of Meetings/Events 
 
 There was no discussion regarding the calendar of meetings/events. 
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CITY OF MERCED 
SITE PLAN REVIEW COMMITTEE 
RESOLUTION #421 
 

 
 
 
 
Hotel Tioga Investors, LLC 

  
Hotel Tioga building improvements, 
which include remodeling 70 
residential units, and restoring the 
historic lobby and exterior façade. 

APPLICANT  PROJECT 
    
 
P.O. Box 447 

  
1715 N Street 

ADDRESS  PROJECT SITE  
   
Englewood, CO  80151   031-131-008 
CITY/STATE/ZIP  APN 
   
(919) 669-9650  Central Commercial  (C-C) 
PHONE  ZONING 

 
In accordance with Chapter 20.68 of the Merced City Zoning Ordinance, the Merced City Site 
Plan Review Committee considered and approved Site Plan Review Application #421 on 
August 16, 2018, submitted by Hotel Tioga Investors, LLC, property owner, to repair and 
restore the interior and exterior of the Hotel Tioga building located at 1715 N Street within a 
Central Commercial (C-C) Zone. Said property being more particularly described as Lots 15 
and 16 from Block 165 as shown on that Map entitled “Supplemental Map to Town of 
Merced,” recorded in Volume 2, Page 12 of Merced County Records; also known as 
Assessor’s Parcel Number (APN) 031-131-008. 
 
WHEREAS, the proposal is exempt from the California Environmental Quality Act (CEQA), 
and is in accordance with Section 15301 (a) (Exhibit I); and, 
 
WHEREAS, the Merced City Site Plan Review Committee makes the following Findings: 
 

A) The proposal complies with the General Plan designation of Regional Community 
Commercial (RC) and the Zoning classification of Central Commercial (C-C). 

B) Hotel Tioga is an 85,000-square-foot, mixed-use building on a 0.35-acre lot with 
commercial uses on the ground floor and  residential units on the second, third, 
fourth, fifth, and sixth floors. 

C) Hotel Tioga is registered as a historic building at the Federal, State, and local levels. 

D) The Site Plan Review Committee has determined that the proposal does not require 
a certificate of alteration because the portions of the building that are protected by 
historic preservation agencies, such as the historic lobby and exterior facade, are 
not being altered, they are being restored to their original state (“alter” as defined 
under MMC Section 17.54.020 – Definitions). This work shall be done as required 
by State and Federal historic agencies. 
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E) The applicant is proposing to restore and repair the interior and exterior of Hotel 
Tioga. As shown at Exhibit E under Notes 1 and 2, the applicant will protect and 
retain all historic features. The applicant shall do this as required by the State 
Historic Preservation Office (SHPO) and the United States Department of the 
Interior National Park Service (see Condition #13). The applicant is proposing to 
reduce the number of apartments from 98 units to 70 units. This will be achieved 
by combining several units to create larger apartments. The ground floor 
commercial area will be reduced by approximately 50 percent. Interior 
modifications include upgrades to the electrical system, plumbing system, central 
heating and cooling systems, installing new flooring/paint, and restoring the 
historic lobby. Exterior modifications include patching walls, repairing windows 
and awnings, and protecting the roof mounted steel armature (structure for future 
sign restoration). 

F) The applicant has submitted plans to SHPO and the US Department of the Interior 
National Parks Department for their review and approval (see Exhibit H). SHPO 
has provided documentation recommending that the National Parks Department 
approve this proposal (Exhibit G). Issuance of the certificate of occupancy shall be 
contingent upon obtaining approval from SHPO and the US Department of the 
Interior National Parks Department (see Condition #12). 

G) The majority of Hotel Tioga will be used for apartment purposes. The building was 
converted into an apartment complex several decades ago with the property owner 
engaging in either monthly or annual leases with their tenants. 

H) As shown under Merced Municipal Code Section 20.68.060.C.2.E. Design Review 
Permit (Review Authority), “the Development Services Department may take 
action on façade improvements to existing structures which do not increase the 
floor area of the structure by more than 5 percent.” The Director of Development 
Services has reviewed the applicant’s proposal and determined that their request 
meets the above criteria, and that their proposal could be reviewed by the Site Plan 
Review Committee.  

I) The Site Plan Review Committee is of the opinion that the future roof-mounted 
sign may be installed with a staff level design review permit and building permit, 
if the new sign is similar to the previous sign shown at Exhibit F. If not, the sign 
may require a certificate of alteration from the Historic Preservation Commission 
or their designated review board (see Condition #8). 

J) The subject site is located within the City’s Downtown Parking District, which does 
not require off-street parking for uses on the first floor. 

K) Historically, this site has not provided parking for uses above the ground floor. The 
parking for this site is considered legal non-conforming and the applicant is not 
required to provide  additional parking as long as they meet the eligibility 
requirements outlined under MMC Chapter 20.52 – Nonconforming Parcels, Uses, 
and Structures. Future increases in residential units shall require new parking as 
required by the Zoning Ordinance. This may include providing off-site parking on 
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a lot approved by the Director of Development Services (whom may refer the 
proposed parking plan to the Site Plan Review Committee), or by paying a park in-
lieu fee as required by the City’s Municipal Code. 

L) Hotel Tioga is located on one parcel with two lots. The applicant shall apply for a 
lot merger prior to issuance of the certificate of occupancy, so that the building is 
not on top of two lot lines (see Condition #15). 

 
NOW, THEREFORE, BE IT RESOLVED that the Merced City Site Plan Review Committee 
does approve Site Plan Review Application #421, subject to the following conditions:  
 
 

1. All applicable conditions contained in Site Plan Approval Resolution #79-1-Amended 
(“Standard Conditions for Site Plan Application”) shall apply. 

2. All other applicable codes, ordinances, policies, etc., adopted by the City of Merced shall 
apply including, but not limited to, the California Building Code and fire codes. 

3. The site shall be constructed as shown on Exhibit B (site plan), Exhibit D (floor plans), 
Exhibit E (elevations), and as modified by the conditions of approval within this resolution.  

4. Notwithstanding all other conditions, all construction and improvements shall be in strict 
accordance with Zoning, Building, and all other codes, ordinances, standards, and policies 
of the City of Merced, including but not limited to, fire sprinklers and fire life safety 
systems. 

5. All modifications shall meet or exceed the building codes in effect at the time of building 
permit application submittal. 

6. The applicant shall use proper dust control procedures during site development as required 
by the San Joaquin Valley Air Pollution Control District. 

7. All signing shall comply with the City’s Sign Ordinance. Design review permits and 
building permits shall be obtained prior to installing any permanent signing. A Temporary 
Sign Permit shall be obtained prior to installing any temporary signs or banners.  
Freestanding or A-frame signs are not allowed.   

8. The future roof-mounted sign may be installed with a staff level design review permit and 
building permit, if the sign is designed similarly to the previous sign shown at Exhibit F. If 
not, the new sign shall require a certificate of alteration from the Historic Preservation 
Commission or their designated review board. 
 

9. All existing landscaping shall be kept healthy and maintained, and any damaged or missing 
landscaping shall be replaced immediately. 

10. The premises shall remain clean and free of debris and graffiti at all times. 

11. Future alterations to the building’s historic features shall require a design review permit 
and/or a certificate of alteration from the Historic Preservation Commission or their 
designated review board.  
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Exhibits: 

A) Location Map 
B) Site Plan 
C) Demolition Plans  
D) Proposed Floor Plans 
E) Proposed Elevations  
F) Hotel Tioga Historic Sign 
G) SHPO Recommendation to the US Parks Department 
H) Application to the United States Department of the Interior National Park Service 
I) Categorical Exemption 
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HISTORIC PRESERVATION CERTIFICATION APPLICATION  

PART 2 – DESCRIPTION OF REHABILITATION

OMB Approved 

No. 1024-0009 

Form 10-168 

Rev. 2014

NPS Project Number

1. Property Name

Street

City County State Zip

Name of Historic District

Listed individually in the National Register of Historic Places; date of listing

Located in a Registered Historic District; name of district

Part 1 – Evaluation of Significance submitted?

Date National Park Service Authorized Signature

NPS conditions or comments attached

UNITED STATES DEPARTMENT OF THE INTERIOR  

NATIONAL PARK SERVICE

Hotel Tioga

1715 N St. 

Merced Merced

n/a

Instructions:  This page must bear the applicant’s original signature and must be dated. The National Park Service certification decision is based on the descriptions in this 

application form. In the event of any discrepancy between the application form and other, supplementary material submitted with it (such as architectural plans, drawings and 

specifications), the application form takes precedence. A copy of this form will be provided to the Internal Revenue Service.

Date submitted Date of certification

October 3, 1980

Project Data2.

1928Date of building

August 2018Start date (estimated)

August 2019Completion date (estimated)

Number of buildings in project 1

Number of phases in project

Estimated rehabilitation costs (QRE)

Floor area before / after rehabilitation

Use(s) before / after rehabilitation

Number of housing units before / after rehabilitation

Project Contact (if different from applicant)3.

Applicant4.

the rehabilitation described herein is consistent with the historic character of the property and, where applicable, with the district in which it is located and that the project 

meets the Secretary of the Interior’s Standards for Rehabilitation. This letter is a preliminary determination only, since a formal certification of rehabilitation can be issued 

only to the owner of a “certified historic structure” after rehabilitation work is complete.

The National Park Service has reviewed the Historic Preservation Certification Application – Part 2 for the above-named property and has determined that:

NPS Official Use Only

the rehabilitation or proposed rehabilitation will meet the Secretary of the Interior’s Standards for Rehabilitation if the attached conditions are met.

the rehabilitation described herein is not consistent with the historic character of the property or the district in which it is located and that the project does not meet the 

Secretary of the Interior’s Standards for Rehabilitation.

$11,300,000

87,325 85,500/ sq ft

apartment/apartment

90 / 70

Number of low-moderate income housing units before / after rehabilitation 0 0/4

Name

Street City State

Zip Telephone Email Address kiernat@page-turnbull.com(415) 593-3218

San Francisco417 Montgomery St.

Carolyn Kiernat Page & TurnbullCompany

Applicant, SSN, or TIN has changed since previously submitted application. 

Name Signature Date

Applicant Entity

Street City State

Zip Telephone Email Address

94104

CA

95340CA

I hereby attest that the information I have provided is, to the best of my knowledge, correct. I further attest that [check one or both boxes, as applicable] (1)         I am the 

owner of the above-described property within the meaning of "owner" set forth in 36 CFR § 67.2 (2011), and/or (2)        if I am not the fee simple owner of the above-

described property, the fee simple owner is aware of the action I am taking relative to this application and has no objection, as noted in a written statement from the 

owner, a copy of which (i) either is attached to this application form and incorporated herein, or has been previously submitted, and (ii) meets the requirements of 36 

CFR § 67.3(a)(1) (2011). For purposes of this attestation, the singular shall include the plural wherever appropriate. I understand that knowing and willful falsification of 

factual representations in this application may subject me to fines and imprisonment under 18 U.S.C. § 1001, which, under certain circumstances, provides for 

imprisonment of up to 8 years.

SSN or TIN
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Page 1 of 34

HISTORIC PRESERVATION CERTIFICATION APPLICATION  

PART 2 – DESCRIPTION OF REHABILITATION

Property address

Property name Hotel Tioga NPS Project Number

 95340CAMercedMerced1715 N St. 

5. Detailed description of rehabilitation work  Use this page to describe all work or create a comparable format with this information.

Number items consecutively to describe all work, including building exterior and interior, additions, site work, landscaping, and new construction.

Number - Feature Background Information Date of Feature 1928

Describe existing feature and its condition

The Hotel Tioga was constructed in 1928. The 7-story building was listed in the National 

Register of Historical Places in 1980 and, although not specifically stated in the 

National Register nomination, it appears that the period of significance for the building 

would be 1928, the year construction was completed.  

In 1980, the former 150-room hotel was converted into an apartment building and the 
number of living units was reduced. Thee current unit count is 90. Although the corridor 
walls were retained, the floor plan configuration of the units was significantly altered 

at this time, and many corridor-facing doors were filled in. At the same time, a 

mezzanine floor was installed to subdivide the original double-height first floor space 

into two separate levels. When the mezzanine was installed, the original double-height 

main lobby space was reduced in size from three bays down to one bay.  

Although the units and main gathering spaces in the building were significantly altered 

in 1980, the building’s original vertical and horizontal circulation remain in place, 

and the building overall retains its historic character. The original corridor 

configuration exists on floors 2 through 5 and the main stair that rises from the first 

floor up to the sixth floor residential penthouse remains in place. The exterior of the 

building remains relatively unchanged, apart from loss of the building’s original 

entrance canopy along N Street, removal of some original windows, and some modifications 

to the ground floor storefronts.  

Other previous alterations are described in the application below. 

Note: All Exhibit pages hereafter will be referred to as E-# to indicate the page number 

of the Exhibit document included. 

Photo numbers Exhibits, pgs.20-27 Drawing numbers Exhibits, pgs.3-19

Describe work and impact on feature

N/A 
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Page 2 of 34

HISTORIC PRESERVATION CERTIFICATION APPLICATION  

PART 2 – DESCRIPTION OF REHABILITATION

Number 1 Feature Project Phasing Date of Feature n/a

Describe existing feature and its condition

n/a 

Photo numbers n/a Drawing numbers n/a

Describe work and impact on feature

The proposed project will be completed in the following four phases of work: 

Phase 1:  

Selective Demolition will include the removal of non-original, non-load-bearing interior 

partition walls, ceiling and floor finishes at the ground floor and mezzanine levels. At 

the second through sixth floors, non-original finishes and fixtures in the kitchens and 

bathrooms will be removed to facilitate the installation of new MEP systems. At the 

basement, all walls will be removed to provide appropriate spaces and rated assemblies 

for new utilities.  

Phase 2: 

Rehabilitation of the Main Building will involve restoration of the original main lobby, 

restoration of vertical and horizontal circulation spaces, extension of the existing exit 

stairs to the ground level, construction of new exit stairs from the Mezzanine level, 

construction of ground-floor amenity spaces, and rehabilitation of residential units on 

floors 2-6. Phase 2 will also include repair and rehabilitation of the building’s 

exterior as well as a limited voluntary structural upgrade. In addition, all new MEP 

systems will be installed and the building will be fully sprinklered.  

Phase 3: 

Tenant Improvements at the Ground Story will provide a warm shell for future commercial 

tenants and flexible use of the spaces over time. Warm shell spaces will have finished 

walls and ceilings, and the subfloor will be prepared to be ready to receive new flooring 

materials. Phase 3 will be addressed as a future Amendment. 

Phase 4: 

Construction and Tenant Improvements at the Mezzanine Level will similarly provide a warm 

shell and flexible use of the spaces for future tenants at the mezzanine level. Phase 4 

will be addressed as a future Amendment. 
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Page 3 of 34

HISTORIC PRESERVATION CERTIFICATION APPLICATION  

PART 2 – DESCRIPTION OF REHABILITATION

Number 2 Feature Site Date of Feature 1928, various

Describe existing feature and its condition

Hotel Tioga is located at 1715 N Street, at the northwest corner of the intersection of N 

and W. Main streets in downtown Merced. The lot measures approximately 150'-0" in width 

(facing N Street) and 100’-0” in depth (facing W. Main Street). The primary (east) façade 

of the building sits on the property line fronting N Street. Originally, a one-story 

building was located on the adjacent property at the west side of the hotel; however, the 

one-story building has been demolished and the adjacent parcel is currently a vacant lot. 

The south façade fronts W. Main Street with storefronts at the ground level, while the 

north façade abuts a 20’ public alleyway, providing vehicular access from N Street to the 

rear adjacent lot.  

 

Historic photographs reveal that the site was originally sparse with no landscaping along 

either N or W. Main streets. A single light post at the southeast corner is visible in 

photos that date back to 1929, but it has since been replaced by two similar light posts. 

The light posts are located at the southeast and southwest sides of the building at the 

sidewalk.  

 

The site is generally in good condition, with level concrete and brick sidewalks along W. 

Main and N Streets, and well-maintained concrete paving in the alleyway. While the 

original site consisted of a simple concrete sidewalk, the corner of W. Main and N 

streets has been updated with a bulb-out that has brick paving and slopes down to street 

grade. The bulb-out features small landscape strips and the non-original light posts on 

either side. A traffic light is also located at this corner. There is no landscaping on 

the sidewalk along N Street; however, there are three street trees along the W. Main 

Street sidewalk within a brick-paved strip that runs along the edge of the street. A 

street light is also located in the concrete sidewalk along N Street.  

 

 

  

Photo numbers 1-5, 18-19, 26 Drawing numbers A1.00, E-50

Describe work and impact on feature

The site work at Hotel Tioga is limited in scope. Existing utilities including 

electrical, water, telecommunications, natural gas, and sewer will be replaced. The 

capacity of electrical and water services will be increased. The replacement of these 

utilities will require trenching in the street and sidewalk. Both the street and sidewalk 

will be repaired to their current state. Proposed site work will not impact the exterior 

appearance of Hotel Tioga or diminish its historic significance in any way. 
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Page 4 of 34

HISTORIC PRESERVATION CERTIFICATION APPLICATION  

PART 2 – DESCRIPTION OF REHABILITATION

Number 3 Feature Building Massing Date of Feature 1928

Describe existing feature and its condition

Since the Hotel Tioga has undergone no substantial exterior alterations or additions, its 

massing is original. The building is constructed up to the property line on all sides and 

measures approximately 150'-0" in width by 100'-0" in depth. All exterior façades feature 

concrete walls with punched windows that convey a heavy massing, with ground floor 

storefronts at the base of the West Main and N Street elevations.  

 

The overall building massing forms a c-shape above a full ground floor. The original 

double-height ground floor is rectangular and fills the extent of the property. (In 1980, 

a mezzanine was constructed above almost the entire ground floor, creating a separate 

mezzanine level.) Above the ground floor / mezzanine level, two wings rise a total of 

four stories on the north and south sides of the central main entrance volume 

(approximately 69’-3” above grade); these stories are referred to as Levels 2 through 5. 

The rear (west) portion of the building also rises four stories and connects the north 

and south wings, forming the c-shape that faces onto a light court above the mezzanine 

level. A rectangular residential penthouse volume (Level 6) extends another story above 

the center of the west portion, and a smaller mechanical penthouse (Level 7) sits on the 

roof of the residential penthouse, rising to a total of seven stories.  

Photo numbers 1-18 Drawing numbers A1.00, A3's, E-29

Describe work and impact on feature

No alterations or additions to the building’s massing are proposed.   
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Page 5 of 34

HISTORIC PRESERVATION CERTIFICATION APPLICATION  

PART 2 – DESCRIPTION OF REHABILITATION

Number 4 Feature Primary (East) Facade Date of Feature 1928

Describe existing feature and its condition

The east façade is the primary façade of the building, which fronts N Street and contains 

the majority of the building’s character-defining architectural features and 

ornamentation. These features are described below and date to the building’s period of 

significance (1928).  

The Hotel Tioga was designed in the Classical Revival style and all façades, excluding 

the rear (west) façade, feature a tripartite composition and a cement plaster finish that 

is scored to simulate stone.  

Tripartite Composition:  

The ground floor of the building, which now includes a mezzanine level, makes up the base 

of the building, which terminates at a simple belt course and frieze that features a 

repeating fleur de lys motif above the central entry portion. Another simple belt course 

and frieze divide the shaft of the main building from the capital between the fourth and 

fifth stories. The fifth story reads as the capital of the building. At the wings, the 

capital features decorative cement plaster shields between paired arched windows and 

terminates with a dentil course topped by a projecting sheet metal cornice. The penthouse 

volume features a slightly projecting belt course between the sixth and seventh stories 

and terminates with an understated frieze, sheet metal cornice and clay tile roof. 

Main Entry Volume:  

The main entry of the building is centered on the east façade and is conveyed as a two-

story volume on the exterior. The main entry vestibule is centered below a slightly 

projecting archway, supported by spiral columns with simple capitals and curved brackets. 

The entry vestibule is flanked by two original wrought-iron sconces, restored ca. 1980.  

Two full-height display windows flank the entry portico, in addition to two bronze 

plaques. The plaque on the south side of the entry commemorates the building’s listing in 

the National Register of Historic Places. The plaque on the north side of the main entry 

indicates that the Merced Army Airfield opened its first office on October 15, 1941 in 

the building. The hotel’s name ‘TIOGA’ is spelled across the arch with large, non-

original capital letters. 

Entry Vestibule:  

The archway leads to an exterior entry vestibule with marble flooring and wall bases, and 

wood paneling at the wall and column edges. The vestibule is flanked by what appear to be 

original, fully glazed, and multi-lite wood doors at the south and north sides. The main 

entry doors are non-original, fully glazed aluminum doors with narrow sidelights within 

the original wood framing. The wood-framed entry contains sidelights topped with a 

tripartite arched transom. The lobby was originally accessed by a revolving door as can 

be seen from the circular pattern of the marble floor.  

Three sets of triple barrel-arched windows at the mezzanine level distinguish the main 

entry of the building and are each centered above the opening below. The windows are 

multi-lite, single-hung, and feature original wood sash and wood framing. They are 

divided by pilasters with foliage ornamented capitals, which are topped by slightly 

projecting arch surrounds. The large storefront windows below feature a tri-partite 

composition with plate glass, aluminum sash, and wood framing.  

The entry vestibule is capped with a clay tile shed roof. The clay tile roof is likely 

original and appears to be in fair condition with some cracked or missing tiles. 
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Page 6 of 34

HISTORIC PRESERVATION CERTIFICATION APPLICATION  

PART 2 – DESCRIPTION OF REHABILITATION

North and South Wings:  

The east facades of the north and south wings of the building are symmetrical and exhibit 

identical fenestration as described below.  

Ground and Mezzanine Levels:  

The ground story of the north and south wings of the building feature a series of full-

height storefront windows. The storefront bays are separated by concrete columns with a 

cement plaster finish and slightly inset center panels. Each storefront is sheltered by a 

non-original, metal-framed cloth awning. Storefront windows sit above a ceramic tile base 

(4” by 4” blue/black square tiles) with an accent trim detail of alternating blue, 

yellow, and green tiles. The tile base ranges from 1’-5” to 1’-8” in height and extends 

the length of the east façade. Some tile and areas of grout are missing or cracked, but 

overall, the base is in reasonably fair condition. Above the storefronts, there is a 

wood-clad pocket that was constructed to house the original awnings; however, the current 

awnings are not installed within that pocket.  

Above the storefront and awnings are banks of multi-lite windows at the mezzanine level 

that feature original wood frames and sash. Windows are described in greater detail in 

section Number 9. 

Levels Two through Five: Upper levels two through five feature vertically stacking, 

double-hung, wood sash windows in a regular, symmetrical pattern. Along the primary 

(east) façades of the north and south wings, the windows are organized into three 

separate bays that align with the large openings of the ground story. The outer bays’ 

windows are grouped in pairs, while the central bay’s windows feature smaller windows 

that flank recessed, partially glazed original wood doors at each story. The doors access 

a painted steel fire escape. The fire escapes span the center bay of both the north and 

south wings.  

The fifth story of the north and south wings’ east façades feature arched paired windows, 

with cement plaster keystones, which flank an exit door and smaller rectangular windows. 

The doors lead out to concrete balconies that align with the fire escapes below. The 

balconies access the fire escapes, which lead down to the second story (a ladder folds 

down to access the street level). The fifth stories of the south wing’s north façade and 

north wing’s south façade both feature arched windows with keystones in place of the 

standard rectangular windows in the second and fifth window bays. 

Recessed East Façade (Facing Light Court): The recessed east façade features regularly 

spaced rectangular windows, which alternate between full-height and partial-height, 

narrow windows. The fifth story features arched windows with keystones, instead of the 

standard rectangular ones, which alternate with smaller, narrow windows. The partial 

sixth story features five single arched windows with pilaster surrounds, similar to those 

of the ground story main entry. The outermost arched windows feature slightly projecting 

balconettes. The middle three arched windows sit above a concrete balcony supported by 

curved ornamental brackets. 

The mechanical penthouse at the seventh floor contains five evenly-spaced narrow slit 

openings, most of which are glazed, except for the two openings at the far ends that 

contain louvered vents. All penthouse façades feature decorative pilasters between the 

slit openings, and the volume is capped by a clay tile mansard roof.  

In general, plaster ornamentation on the east façade appears to be in reasonably good 

condition. The sheet metal cornice does not show any visible signs of corrosion, but does 

exhibit flaking and delaminating paint. This feature will be evaluated once access to the 

exterior of the upper stories is available through swing stage or scaffold. 

Photo numbers 5-15 Drawing numbers A3.01, E-39,50
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Page 7 of 34

HISTORIC PRESERVATION CERTIFICATION APPLICATION  

PART 2 – DESCRIPTION OF REHABILITATION

Describe work and impact on feature

The main entrance and entry vestibule will be restored. Non-historic entrance doors will 

be removed and replaced with compatible new doors. The non-historic “TIOGA” signage will 

be removed and the cement plaster surface of the arch will be restored.  

All cement plaster façades will be patched, primed and repainted with a breathable 

coating appropriate to historic concrete and cement plaster. All new areas of cement 

plaster will match the existing in texture, profile, and color. All miscellaneous and 

non-functioning, non-original ferrous anchors and pipes will be removed and the substrate 

patched accordingly. Loose and flaking areas of substrate and laminated coatings will 

also be repaired and repainted. The existing historic fire escapes will be tested for 

secure attachments to the façade and treated for corrosion where necessary. The fire 

escapes will be prepared, primed, and painted with an appropriate corrosion-resistant 

coating. The storefronts’ metal awning supports will be retained, and new cloth awnings 

will be installed. 

At the upper stories, the sheet metal cornice of the primary, north, and south façades 

will be surveyed to detect areas of corrosion, repaired if needed and repainted. If there 

are portions of the cornice that are deteriorated beyond repair, they will be replaced to 

match the existing in profile.  

Treatment of windows is described in Section 9 and treatment of storefronts is described 

in Section 10. 
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HISTORIC PRESERVATION CERTIFICATION APPLICATION  

PART 2 – DESCRIPTION OF REHABILITATION

Number 5 Feature Primary (South) Facade Date of Feature 1928

Describe existing feature and its condition

The south façade of Hotel Tioga fronts W. Main Street and is not as elaborate as the east 

facade. The building’s tripartite composition continues across the south façade with the 

same base, shaft, and capital organization, including both belt courses and the cornice.  

Ground and Mezzanine Levels:  

The W. Main Street south façade of the building features six storefronts at the ground 

level. The same ceramic tile base on the east façade continues across the south facade 

and is in reasonably good condition with few cracks or missing tile though the ceramic 

tile at the westernmost two bays has been painted. Like the east façade, storefronts are 

divided by concrete pilasters. Four of the storefronts have recessed angled entry 

vestibules and two others have display windows with no entries. Entry vestibules at this 

façade also have a slightly sloping tile landing and painted wood-paneled soffits above. 

Each storefront entry features a wood header and wood-framed transom. Similar to the east 

façade, the storefronts are sheltered by non-original metal-supported cloth awnings.  

Like the east façade, the ground floor is topped by multi-lite wood-sash awning windows 

with upper pivoting sashes, which are described in further detail in section Number 9.  

Levels 2 through 4:  

The fenestration pattern of the south façade’s upper stories matches that of the east 

façade with a regular pattern of vertically stacking single and paired double-hung wood 

windows. However, the windows at the upper stories at this façade do not align with the 

openings at the ground story. Two pairs of windows at the center of the façade have been 

replaced by aluminum sliding windows.  

Level 5:  

The fifth story features regular, double-hung wood windows as well as two pairs of arched 

windows with keystones and concrete balconies at either end of the façade, which are 

divided by fleur de lys bas reliefs. Like the east façade, the south façade terminates at 

the ornamental frieze and metal cornice. 

Photo numbers 16-25 Drawing numbers A3.02, E-40,50

Describe work and impact on feature

All cement plaster façades will be patched, primed and repainted with a breathable 

coating appropriate to historic concrete and cement plaster. All new areas of cement 

plaster will match the existing in texture, profile, and color. All miscellaneous and 

non-functioning, non-original ferrous anchors and pipes will be removed and the substrate 

patched accordingly. Loose and flaking areas of substrate and laminated coatings will 

also be repaired and repainted. The storefronts’ metal awning supports will be retained, 

and new cloth awnings will be installed. 

At the upper story, the sheet metal cornice of the south façade will be surveyed to 

detect areas of corrosion, repaired if needed and repainted. If there are portions of the 

cornice that are deteriorated beyond repair, they will be replaced to match the existing 

in profile.  
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Number 6 Feature West (Rear) Facade Date of Feature 1928

Describe existing feature and its condition

The rear (west) façade of the building does not feature any architectural ornamentation 

except for the cornice that wraps around from the north and south facades. The north and 

south wings project out slightly providing some relief to the otherwise sparse facade. 

This façade consists of exposed board form concrete that is painted at the upper stories 

to match the rest of the building. The concrete at the ground story is also painted 

though the color is a slightly different hue. The ground story (including the mezzanine) 

does not feature any openings. The upper stories contain a combination of single and 

paired stacking wood-sash, double-hung windows. Windows in the second, fifth, and seventh 

bays (at interior stairs) feature steel sash windows. A concrete chimney projects at the 

center of this façade.

Photo numbers 26 Drawing numbers A3.03, E-42,50

Describe work and impact on feature

The exposed concrete walls of the rear façade will be surveyed to determine areas 

requiring repair. Anticipated repairs include removal of ferrous anchors and abandoned 

conduit. Cracked, spalled, and deteriorated concrete will be patched and repaired. 

Corroded steel that is uncovered will be treated. The entire rear façade will then be 

repainted to match the color of the primary facades.  
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Number 7 Feature North (Secondary) Facade Date of Feature 1928

Describe existing feature and its condition

The north façade fronts onto a publicly accessible 20-foot wide alleyway. This façade 

features the same tripartite organization as the east and south facades, including the 

belt courses that divide the base from the shaft and the shaft from the capital. The 

ornamental cornice on the east façade continues across the north facade and ends after it 

wraps around the west façade. Similar to the east and south facades, the north façade has 

a cement plaster finish that is scored to simulate stone. A large, non-original metal 

duct runs vertically from one of the smaller windows to the top of the roof, visually 

bisecting the façade.  

Ground and mezzanine levels 

- Column lines between J and O: The two easternmost bays of the ground floor originally

had large display windows that were the full size of the bay. The display windows have

since been removed and the opening has been filled in and finished with cement plaster.

The awning pockets, however, remain. A single utilitarian solid metal door has been

installed in the easternmost bay. Two sets of the multi-lite wood transom windows,

similar to the east and south façades, are located at the mezzanine level.

- Column lines between H and J: Originally this bay had three multi-lite wood windows at

the ground level and three matching windows at the mezzanine level. The ground level

windows have been infilled with plywood. The windows at the mezzanine level have been

replaced with compatible wood double-hung windows. The replacement windows match the size

of the original windows, though they are not multi-lite. The duct noted above runs

through the westernmost mezzanine window.

- Column lines between F and H: This bay originally had a wood panel door with wire

glazing in the top half. The door was flanked by two oversized windows and had a smaller

double hung wood window above. The door has been replaced with a solid metal door and the

windows on either side have been boarded-up. The small double hung window is still

extant.  A horizontal louvered vent at the mezzanine level aligns with the openings below.

- Column lines between A and F: These two bays had identical fenestration that consisted

of a center multi-lite window with a window above. These two windows were flanked by

multi-lite tall, narrow windows that were 11’-0” in height. The windows have been removed

and the openings infilled. These windows originally emitted light into a double-height

dining room at the northwest corner of the hotel.

Levels 2 through 4: The upper stories of the north façade match the east and south 

façades in terms of scored cement plaster cladding and fenestration. Windows are 

vertically stacking single and paired wood-sash and double-hung with some replacement 

metal sliding windows at the third bay.  

Level 5: The fifth floor features arched windows and a cornice, with other architectural 

detailing and conditions consistent with that of the east and south façades. 

Drawing numbers A3.04, E-43,50Photo numbers 27-28, 28a - 28f

Describe work and impact on feature

All cement plaster façades will be surveyed to detect deterioration, repaired where 

necessary, prepared, and repainted with a breathable coating appropriate to historic 

concrete and cement plaster. All new areas of cement plaster will match the existing in 

texture, profile, and color. All miscellaneous and non-functioning, non-original ferrous 

anchors and pipes will be removed as necessary and the substrate patched accordingly. 

Loose and flaking areas of substrate and laminated coatings will also be repaired as 

needed and repainted.  
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Ground and mezzanine levels: 

- Column lines between J and O: The existing utilitarian door at the westernmost bay will

be removed and the non-historic opening will be infilled and finished with cement plaster

to match the existing texture. The existing wood awning pockets will be retained,

repaired and painted. The cement base will also be retained, repaired as required, and

painted. The windows will be retained and repaired. The windows are further discussed in

the window section Number 9.

- Column lines between H and J: The non-original windows at the mezzanine level will be

retained and repaired. The easternmost previously infilled window opening at the ground
level will remain infilled. A new vestibule opening is proposed where the two westernmost 
previously infilled windows are located. The new vestibule opening will be the width of 
the infilled windows (combined) so as to retain the outside jamb faces of the existing 
window openings. The existing plaster in this area will be patched as required and 
painted. The existing exterior duct that runs from the ground floor to the roof will be 
removed.

- Column lines between F and H: The mezzanine level louvers will be removed and
replaced with three new, compatible awning wood windows that fit within the existing 
opening.

At the ground level, the existing windows above and to the right of the existing door 

will be retained, though a wall will be constructed on the interior side of the windows. 
The infilled window opening adjacent to the existing door will be retained. The existing 
metal door will removed and a new door installed in the same location, as it provides a 

means of egress from the basement. 

- Column lines between A and F: All the existing, infilled openings will remain infilled 
and will be patched as needed and repainted.  Two new openings are proposed. The opening 
at column line B will lead to a small vestibule for the fire exit stair along the west 
wall. The opening between column lines D and E will lead to another small vestibule that 
provides egress from the first floor. At the mezzanine level, one set of three windows 
will be installed for future tenant use between column lines C and F. These windows will 
be awning wood sash and will have high sills so as not to conflict with the infilled 
windows below.

Levels 2 through 5: 

Scope at these levels consists of repairs to the cement stucco finish and the cornice. See 

section Number 9 for more details regarding the window scope. 

Alterations to the north façade are limited to the western portion of the ground and 

mezzanine levels and related to fire and life safety issues, as well as the functionality 

of the building. The new windows proposed for the mezzanine are compatible in material and 

size, though they will be differentiated from the existing windows. 

The proposed alterations will face an alleyway at a portion of the building furthest away 

from the public thoroughfare, N Street and W. Main Street, and are therefore discreetly 

located. The historic character of this façade is largely defined by its tripartite 

composition, regular fenestration pattern, and ornate cornice at the top of the building. 

All of these features will be retained so that the integrity of this façade will not be 

diminished by the proposed changes.  
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Number 8 Feature Roof Date of Feature 1928

Describe existing feature and its condition

The lower roofs of the south and north wings and the upper roof of the western portion of 

the building are flat, with a concrete, cement plaster-finished parapet on all sides. The 

parapet walls are in fair condition, with some cracking and spalling present. The 

mechanical penthouse, which rises from the center of the western portion of the building, 

features a mansard-style roof. The penthouse roof is clad with what appears to be 

original clay tiles at the perimeter that are in fair condition, while the rest of upper 

and lower roofs have a non-original roofing membrane that covers the structure of the 

reinforced concrete roof deck. Mechanical penthouse and roof access is provided from 

within the building via a metal ladder from the sixth floor. The upper roof (sixth floor) 

is accessed from the mechanical penthouse via a metal-paneled door at the west side, 

which exhibits a corroded surface. An area of cement plaster to the right of this door 

has been removed to address repairs. The lower roof of the south and north wings (fifth 

floor) are accessed through doors at the sixth floor residential penthouse. 

The metal support structure of the original ‘Hotel Tioga’ sign (letters are non-extant) 

remains mounted at the center of the mechanical penthouse roof. The condition of this 

structure has not been assessed and will be addressed in the future as part of a separate 

project. An original wood flagpole sits at the south side of the sixth floor roof. A 

matching flagpole at the north side of the sixth floor roof has been removed. The 

condition of the flagpole has not been assessed. 

The mezzanine roof features a rectangular, metal-framed, hipped skylight in the center, 

which originally brought natural light into the double-height hotel lobby below. Three 

square-shaped metal-framed pyramidal skylights sit at the western edge of the mezzanine 

roof, all of which currently emit natural light into the mezzanine. All skylights are 

original to the building’s design and are in generally poor to fair condition. Some 

corrosion is present on the exterior of the metal framing, with runoff from it 

discoloring areas of the skylight glazing and flashing. Several regularly-spaced exhaust 

vents and condensers sit at the mezzanine roof and upper roof levels but are not visible 

from the street. These are not original and likely replaced in the last few decades.

Photo numbers 29-38 Drawing numbers D2.06-08, A2.06-08, E-25,38,44-45,51

Describe work and impact on feature

The existing non-original roofing membrane and roof underlayment will be removed down to 

the existing structural concrete roof deck. All existing flashing will be removed. Cracks 

in the concrete roof deck and parapet walls will be epoxy injected, and significant 

spalls will be patched as necessary for repair. A new single ply roofing membrane will be 

installed over tapered rigid insulation over the entire roof. The clay tile roofing of 

the penthouse will be repaired and refastened. Broken or missing tiles will be replaced 

with new. Existing outdated and unused mechanical equipment will be removed from the 

upper roof and new mechanical equipment will be installed. New mechanical equipment will 

include fans to provide supply and exhaust air for the units, corridors, and retail 

spaces. There will also be condensers for heating and cooling, which will be installed 

towards the center of the lower roof’s north and south wings, so they are not visible 

from the street level. The existing original metal sign framework will be retained for 

future potential restoration. The wood flagpole will be restored or replaced based on its 

condition. 

At the mezzanine roof, all existing mechanical equipment will be removed, the skylights 

will be repaired and restored, and the roof membrane and flashing will be replaced. The 

proposed roof scope will not change the massing of the building nor will it impact the 

appearance of the building. As noted above, new mechanical equipment will be installed on 

the roof; however, its installation will not change the appearance of the building from 

the public right of way. See sightline diagram for reference. 
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Number 9 Feature Windows Date of Feature 1928, 1980, various

Describe existing feature and its condition

The windows of the Tioga Hotel are a notable feature of the building and contribute to 

its historic character, however, they have not been maintained or painted through the 

years and are generally not in good condition. 

Awning windows at mezzanine level:  

The original awning windows at the mezzanine level occur across the entire east and south 

façades of the building. At the north façade, only the two easternmost bays have these 

windows. The windows consist of four pairs of stacked, wood multi-lite awning windows 

with a decorative mullion between each pair. The easternmost bay of the north façade 

slightly deviates in that there are five pairs of awning windows in that bay. These sets 

of windows span the full structural bay. These windows are generally in poor to fair 

condition. They exhibit wood rot, deteriorating/flaking paint, and dehydrated wood.  

Arched windows at mezzanine level above the main entry:  

The mezzanine level of the main entry features arched, double hung, wood multi-lite 

windows. Three small arched windows are centered above the entry and on either side of 

these are three larger arched windows. These windows are in poor to fair condition. They 

exhibit wood rot, deteriorating/flaking paint, and dehydrated wood. 

Rectangular double-hung wood windows:  

Windows on floors two through five are primarily one-over-one double-hung wood windows in 

a rectangular configuration. Though original, these windows have a standard design that 

includes ogee lugs at the bottom of the top sash. This window type is located at all 

facades. These windows are generally in poor condition. They exhibit wood rot, 

deteriorating/flaking paint, and dehydrated wood. Some of these windows were compromised 

when AC window units were installed, and a number of these windows at the north and south 

elevation were removed and replaced with sliding aluminum sash windows. 

Arched double-hung wood windows:  

The fifth floor of the north and south wings and the recessed east façade feature 

original arched double-hung wood windows. These windows are one-over-one with ogee lugs 

at the bottom of the upper sash. These windows are in poor to fair condition. They 

exhibit wood rot, deteriorating/flaking paint, and dehydrated wood. 

Steel windows:  

The west façade of the building has original steel sash windows which appear to be in 

fair condition. Some windows contain broken or missing hardware and areas of corrosion.  

Aluminum windows: Several of the original double-hung wood windows at the north and south 

façades were replaced with aluminum sliding windows when AC window units were installed. 

These windows are not original to the building and are not in keeping with the character 

of the original wood windows. 

In general, at all façades, the original double-hung wood sash and wood-framed windows 

are in fair to poor condition with substantial areas of cracking and flaking paint due to 

dehydration and lack of proper maintenance and care over time. Particularly adverse 

conditions include dehydrated sash and frames, overpaint on panes, and badly 

deteriorating/flaking paint, causing the wood to deteriorate. The same conditions apply 

to the wood frame and upper sash multi-lite windows at the mezzanine level. 

Photo numbers 39-50 Drawing numbers A9.03, E-39-43,53,57
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Describe work and impact on feature

Mezzanine multi-lite wood windows:  

The mezzanine multi-lite windows will be retained and repaired. Deteriorated elements 

will be repaired rather than replaced to the extent possible. Window sashes will be 

removed from frames, in addition to all putty and glazing. The glazing will be salvaged 

and catalogued for potential reuse. Sash joints will be glued and clamped as needed, and 

wood surfaces sanded. Restoration may involve the application of borate preservative and 

clear wood preservative to all exposed wood. All surfaces will be prepared, primed, and 

painted.  

Due to their poor condition, some parts of the windows may require replacement. 

Replacement parts will match the existing in size and profile. 

Rectangular double-hung wood windows:  

The rectangular wood double-hung windows will be replaced with new double-hung wood 

windows with single pane glazing. The original double-hung windows are fairly standard, 

making replacement with a good match feasible. The replacement windows will match the 

originals in overall size and will have similar profiles, stiles, and rails.  

We anticipate that the original window frames, while in poor condition, will be retained 

and only the sash will be replaced. 

Arched double-hung wood windows:  

The arched sash of the arched double-hung wood windows will be retained and repaired 

using the approach described for the mezzanine windows above. Similar to the double-hung 

rectangular windows, the lower sash will be replaced with a new sash that has similar 

profiles, stiles and rails. 

Steel windows:  

The existing steel windows will be retained and repaired. The glazing and putty will be 

removed to allow for proper treatment of the window. Corrosion will be removed and the 

windows will be prepared, primed, and painted. The glazing will be reinstalled or, if 

damaged, replaced with new. 

Aluminum windows: The aluminum windows will be removed and replaced with new wood double-

hung windows that match the original double-hung wood windows.  
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Number 10 Feature Ground Floor Storefronts Date of Feature 1928, 1980, various

Describe existing feature and its condition

The original storefront system is bronze with a simple profile. Some original storefronts 

remain, while others have been replaced with a variety of materials. The original frames 

that remain are generally in fair condition with portions that have lost fasteners and 

will require reattachment. The storefront entries are typically recessed, angle toward 

the door, and have a slightly upward-sloping landing. The landings consist of mostly non-

original tile with one small portion of original tile (in fair condition) and nine 

storefronts appear to feature original tile bases, which are also in fair condition with 

some tiles cracked or broken (see below for locations). Angled metal-framed storefront 

display windows flank the storefront entries. Entry soffits are painted wood-paneled, and 

a few feature mounted bulb or pendant light fixtures. Storefront doors are all fully 

glazed at the east façade and are topped with wood headers and wood-framed transoms. 

Doors exhibit both original wood and replaced aluminum door framing. The two bays on 

either side of the main entry have been altered and both deviate from the typical 

storefront configuration.   

East Elevation 

The following provides a summary of original and non-original fabric remaining at each 

storefront entry bay on the east elevation: 

 Bay between column lines 1 and 2: 

- Original configuration

- Original display window

- Original awning pocket

Bay between column lines 2 and 3: 

- Original configuration

- Original display windows

- Non-original soffit

- Non-original double doors

- Non-original landing

- Original awning pocket

Bay between column lines 3 and 4: 

- Non-original configuration

- Non-original display windows

- Non-original doors

- Non-original landing

- Non-original wood cladding

- Non-original soffit

- Original awning pocket

- Non-original tile base

Bay between column lines 7 and 8: 

- Non-original configuration

- Non-original off-centered door

- Non-original punched window

- Non-original landing

- Original awning pocket

- Likely original tile base

Historic photographs and the different texture of the cement plaster in this bay indicate 

that this configuration is not original.  
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Bay between column lines 8 and 9: 

- Original configuration

- Non-original display windows

- Original awning pocket

- Original tile base

Bay between column lines 9 and 10: 

- Original configuration

- Non-original door

- Original transom

- Original soffit

- Non-original landing

- Original awning pocket

- Likely original tile base

South Elevation 

The following provides a summary of original and non-original materials found at each of 

the storefront bays on the south elevation. 

Bay between column lines A and C: 

- Original configuration

- Original display windows (metal framing is painted)

- Original doors, non-original hardware

- Non-original landing

- Original soffit

- Original awning pocket

- Original tile base, painted

Bay between column lines C and F: 

- Original configuration

- Original display windows (metal framing is painted)

- Non-original doors

- Non-original landing

- Original soffit

- Original awning pocket

- Original tile base, painted

Bay between column lines F and H: 

- Original configuration

- Original display windows

- Original doors

- Mostly non-original tile landing, except for single band at edge of original black and

white tiles in poor condition

- Original soffit

- Original awning pocket

- Original tile base, poor to fair condition

Bay between column lines H and J: 

- Original configuration (no entry at this location)

- Original display windows

- Original awning pocket

- Original tile base

Bay between column lines J and L: 

- Original configuration

- Original display windows

- Non-original double doors
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- Non-original landing

- Original soffit

- Original awning pocket

- Original tile base

Bay between column lines L and O: 

- Original configuration (no entry at this location)

- Original display windows

- Original awning pocket

- Original tile base, some poorly-matched tile

Photo numbers 5-14, 19-24 Drawing numbers A1.00, A3.01, A3.04, E-39,40,50

Describe work and impact on feature

Storefronts will be repaired, prepared and painted. Where the storefront frames are no 

longer properly secured, they will be mechanically reattached. The display glass will be 

replaced as required. Wood transoms will be retained, repaired, prepared, and painted. 

Non-original aluminum-framed doors will be replaced with fully glazed wood-framed doors 

similar to the original. Original wood-framed doors will be restored. The awning pockets 

and wood soffits will be repaired, prepared, and painted. New ceiling mounted lights will 

be installed within the soffit. The proposed lights will be submitted as a future 

amendment to the Part 2. The landings will be retained and repaired as required. The 

ceramic tile base will be repointed where the grout is missing or deteriorated. Tiles 

that are damaged will be repaired. Tiles damaged beyond repair will be replaced with new 

to match existing.  
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Number 11 Feature Ground Floor - Lobby and Office Date of Feature 1928, 1980

Describe existing feature and its condition

In 1980, the original double-height, three-bay wide lobby space was significantly 

altered. What exists today is a central, double height bay, with both the northern and 

southern bays walled off and subdivided with a new mezzanine floor. Most historic 

features in the former lobby space have either been removed or obscured. The central bay 

provides access into the building from the main entrance as well as access to a passenger 

elevator, freight elevator, and a stair through a double door at its west end. A laylight 

is visible at the ceiling of the central bay. The north and south bays were converted 

into office space and commercial retail space. 

At the front entry, a remnant portion of the original stone is visible along with a 

darker marble accent that once aligned with a revolving door that has since been removed. 

The original lobby walls were plaster with scoring and a texture that simulated stone. 

The walls were articulated with full-height pilasters that featured painted capitals and 

a mezzanine level band with regularly spaced modillions below it. Painted, ornamental 

grills were spaced between the pilasters. The ceiling featured coffered beams between the 

laylights. The beams were detailed with decorative painting and wall paper.  

On the west side, a non-historic bridge at the mezzanine level allows views to the lobby 

below. The non-original south and north walls have small overlooks into the lobby with 

display bay windows below. Throughout the lobby, there is non-original ceramic tile 

flooring and wall base, which is in generally good condition and extends from the main 

entry to the elevator lobby. A center band of carpeting sits on top of the non-original 

tile flooring and extends from the main entry to the elevator lobby. At the main entry, 

the original revolving door has been removed, although the original wood trim surround 

was retained. The office space to the south side of the central lobby is accessed through 

French double doors and has typical modern-day office finishes including carpet tile, 

gypsum walls, and ceiling with fluorescent light fixtures. 

Character-defining features in the lobby consist of both visible and hidden elements and 

include the decorative ceiling, the laylights, grills, some areas with original tile 

flooring, and pilasters. All ceiling ornamentation varies in condition. The portions 

still visible from the lobby appear to be in reasonably fair condition, with some needed 

plaster and wood patching and repainting. The condition of the walls and features that 

are enclosed by 1980s fabric is unknown.  

A small elevator lobby is located at the west side of the main lobby. One of the two 

elevators appears to feature original wood doors and interior wood paneling in fair 

condition. The other elevator features an original wood surround but has non-original 

elevators doors. The elevator lobby features original tile flooring, while the rest of 

the lobby tile has been replaced. A pair of double wood-paneled doors on the west side of 

the elevator lobby appear to be part of the 1980 renovation and are not original. The 

door’s stained glass sidelights and transoms also do not appear to be original. The mail 

area beyond the double doors at the far rear of the lobby also features original tile 

flooring, as does the first level and landing of the main stair. The original tiling 

continues into a small corridor adjacent to the mail room on the south side (See Exhibit 

Ground Floor Era of Construction diagram for reference). 

The wood wainscoting on the lobby’s gypsum board walls is not original, since these 

partition walls were built in 1980. A portion of the original marble reception desk is 

exposed at the base of the gypsum board wall across from the elevators and is in 

reasonably good condition. The original millwork reception desk with hardware sits in the 

room behind this marble portion and appears to be in fair condition.  

Photo numbers 51-63 Drawing numbers D2.01, A2.01, A4.01-02, E-21,31,52
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Describe work and impact on feature

The 1980s additions to the main lobby space will be removed and the original main lobby 

will be restored.  

The original three-bay-wide configuration of the lobby will be restored by removing the 

current non-original interior demising walls and associated finishes. The original walls, 

and decorative ceiling with skylights will be retained and restored. Where original tile 

flooring exists, it will be restored. Non-original flooring will be removed and mock ups 

will be completed to determine whether any original flooring below can be restored. The 

wood entry will also be cleaned and refurbished. 

At the ceiling of the lobby, areas newly exposed by the removal of the non-original 

interior walls will be patched with plaster and painted to match the surrounding ceiling 

areas. Similarly, portions of historic plaster walls, including pilasters and capitals, 

damaged by the removal of non-original walls, floors, and finishes will be cleaned, 

patched, and repainted. Decorative beams, capitals, and the perimeter cornice will be 

cleaned and painted to match the original colors where missing. Existing deteriorated 

decorative paper will be removed and replaced with new paper to match at the underside of 

ceiling beams.  

Wood surrounds of the lobby laylights will be surveyed and repaired as necessary. The 

wood will be prepared and painted to match the existing and re-glazed in-kind. Non-

original lobby wall sconces and fluorescent fixtures will be removed, and pendant light 

fixtures will be installed, which are compatible with the historic character of the 

interior.
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Number 12 Feature Ground Story - Commercial, Dining Date of Feature 1928-2018

Describe existing feature and its condition

The south wing ground floor of the building originally contained double height retail 

spaces, while the north wing had a double-height coffee shop and dining room. The coffee 

shop was located at the northeast corner of the building facing N Street, while the 

dining room and its adjacent kitchen were located in the northwest corner of the building 

facing the alley. The old dining room space has been subdivided and is currently used for 

office and storage purposes. With the construction of the mezzanine above, it is no 

longer a double-height space. Similarly, the old café space and all the retail spaces 

have a mezzanine above and are no longer double height spaces. The eastern part of the 

north wing was converted to retail after the café closed; however, this area is currently 

vacant. Two of the south wing retail spaces are currently occupied and continue to 

function as retail spaces.  

The ground floor tenant retail spaces, former kitchen/dining room, and coffee shop spaces 

currently exhibit a variety of interior conditions. The retail spaces have been renovated 

multiple times and no original finishes are visible. Floor finishes include carpet, 

linoleum, non-original wood, and exposed concrete. Ceilings are typically dropped with 

acoustic ceiling tiles or finished gypsum board with fluorescent fixtures. Original 

hollow clay tile walls (non-load-bearing) remain at column lines C, F, H, and J (south 

side) and F (north side). These walls are not visible and are currently furred out. 

The former coffee shop at the northeast corner of the building has carpeting with 

acoustic tile ceilings and no remnants of the original space. At the rear northwest 

corner, few features of the original dining room and kitchen remain at the ground story. 

Once double-height spaces, the addition of the mezzanine floor and conversion of the 

coffee shop and dining room to commercial use have substantially altered the historic 

character of these spaces. Besides some wood wainscoting at the northwest corner’s west 

and east exterior walls, and a bas relief panel above the former entry door to the dining 

room, few original architectural elements remain in the former dining room space (and no 

original elements remain in the coffee shop), and those that do appear as fragments 

without their original context (See Exhibit ‘Existing Features to Remain’ Ground Floor 

diagram for reference). The original columns in the dining room space were concealed by 

new walls during renovations in the 1980s and it is not known if original detailing 

remains. The capitals of the original columns and the original ceiling are not visible 

from the ground level because of the mezzanine floor that was constructed. See section 13 

for additional information on the ceiling and column capitals. 

Photo numbers 64-81 Drawing numbers D2.01, A2.01, E-32,46,52

Describe work and impact on feature

Commercial retail spaces: 

The south wing’s retail spaces (between column lines A and O; 1 and 4) have been 

substantially altered over time by tenant improvements and the only original fabric that 

appears to exist are hollow clay tile walls at column lines F and H. These walls are not 

character-defining features, are not structural, are likely to perform poorly during 

seismic events, and pose a life/safety threat. As part of the proposed project, the 

hollow clay tile walls will be removed. The walls will not be reconstructed until more is 

known about the space requirements for eventual tenants in the retail spaces.  

The north side’s retail spaces (between column lines A and O; 6 and 10) have very little 

remaining original fabric except for some original wood wall paneling and framing in the 

retail space between column lines 6 and 7.  

At both the south and north retail spaces, it is currently proposed to demolish all 

interior partitions and provide a warm shell at existing commercial retail spaces to 

allow flexibility for future commercial tenant improvements. The warm shell will include 
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finished walls and ceilings with emergency lighting, fire sprinklers, and a prepared 

floor ready for its final finish. New flooring will be deferred to the tenant improvement 

phase. 

Old Dining Room: 

The northwest portion of the building originally contained a double-height dining room 

and kitchen, which was substantially altered when the mezzanine level was expanded in 

1980. The ground floor space has most recently housed offices and storage rooms. It is 

proposed to demolish interior partitions and provide new amenity and office spaces for 

the building, including an enlarged resident laundry room, fitness room, building 

management office, and conference room. A building trash and recycling room will be 

located at the north side with direct access to the alleyway. The rear northwest stair at 

the upper floors will extend down to the ground floor with egress access to the alleyway 

at the northwest corner.  

The visible architectural features at the ground floor include the bas relief panel above 

the former dining room entry door and portions of wood wainscoting at the walls at column 

lines 7, A, and F. The bas relief panel will be relocated above an entry door in the new 

amenity area, though the exact placement is not yet determined. The wood wainscoting will 

be removed and salvaged to be reinstalled in the space (exact relocation also not yet 

determined). Although all currently hidden at the ground story, original columns will be 

uncovered and any original finishes will be restored. In the proposed layout of the 

amenity and offices spaces, three columns at column line 8 will be uncovered and will 

face the leasing office on one side (south), and the fitness center on the other (north). 

The column at 9 and F will remain enclosed and protected adjacent to a stair and 

janitor’s closet. The column at 9 and C will be exposed and restored on the south side, 

facing the fitness room, but protected on the trash room side (north).  
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Number 13 Feature Mezzanine Date of Feature 1928, 1980

Describe existing feature and its condition

When the building was constructed in 1928, it included a small mezzanine in the 

westernmost portion of the building, between column lines A and G and between column 

lines 6 and 10. Except for areas occupied by the original mezzanine level, other first 

level spaces were double height. 

The mezzanine was enlarged during remodeling that occurred in the 1980s, when it was 

installed throughout almost the entire ground floor (except the central lobby bay). At 

that time, the original elevator lobby at the mezzanine level was extended east to just 

past column line H and connected the new mezzanine level’s north and south wings via 

ramps. Original square-shaped laylights illuminate this portion of the floor at the 

original rear of the lobby; these laylights appear to be in good condition. The original 

wall between the mezzanine-level elevator lobby and the main lobby is intact and features 

three pairs of original wood-sash windows with bas relief plaster panels below. These 

windows have amber glass with lead caning and bring light into a library/lounge north of 

the mezzanine elevator lobby. These windows, the carvings, and the laylights are 

character-defining features of the building and are in reasonably good condition.  

The narrow, rectangular mezzanine space that was once the northern bay of the original 

lobby contains several character-defining features that would have been visible from the 

original lobby when it was a double-height space. These features include the original 

ceiling trim and ornamental capitals described in the previous section. There is also 

extensive flaking paint, delaminating decorative wallpaper, and deteriorated portions of 

the plaster ceiling due to water damage and cracking. The arched wood windows at the east 

(exterior) wall exhibit flaking paint and wood rot (further described in section Number 

9). The original north wall and horizontal band with modillions also still survives. This 

space is generally in poor to fair condition. 

The narrow, rectangular mezzanine space that was originally the southern bay of the lobby 

similarly exhibits original features from the original main lobby including character-

defining column capitals, ceiling trim, and painted beams that are in fair condition. 

Construction has occurred more recently in this space as portions of the floor have been 

removed to expose wood framing and insulation below. Other partitions have been framed 

out but do not feature any finish.  

At the rear northwest corner of the mezzanine floor, the beamed ceiling of the former 

double-height dining room is visible. Likewise, some of the original columns with 

decorative detailing and ornamental plaster capitals at the perimeter still remain. The 

ceiling paint is flaking, but the columns and capitals appear to be in fair condition, 

except where the non-original mezzanine walls and floor bisect them to varying degrees. 

While these columns and beams are contributing features to the overall significance of 

the building, the quality of their craftsmanship is lower than the columns and detailing 

of the original lobby ceiling. Furthermore, the historic integrity of these columns and 

the original double-height space of the dining room was significantly compromised by the 

installation of a mezzanine floor and interior partition walls in 1980. They are now 

fragments that have lost their overall context. 

The remainder of the mezzanine features primarily non-historic drywall and exposed 

concrete and plywood subfloors. Ceilings are gypsum board in most spaces, except in 

former offices, which feature acoustic ceiling tiles.  

Photo numbers 82-113 Drawing numbers D2.01a, A2.01a, E-32,47,53
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Describe work and impact on feature

Though a partial mezzanine was part of the original design of the building, this floor 

was substantially altered and expanded during the 1980 renovations when the hotel was 

converted to an apartment building. The existing wood-framed mezzanine floor structure 

is proposed to be retained and strengthened to meet current code. 

Portions of the mezzanine along the north, south and west sides of the lobby, however, 

will be removed and the original volume and spatial quality of the lobby will be 

restored. In addition, all original character-defining architectural elements, including 

the ceiling trim, columns, tile flooring in the elevator and stair lobby, and ornamental 

capitals of the former double-height lobby will be restored. 

When the hotel was originally constructed, two pairs of mezzanine level tripartite 
windows on either side of the elevator lobby overlooked the first floor lobby. The 
tripartite windows on the south side have since been removed. The proposed work includes 
the reconstruction of the windows on the south side. The extant tripartite windows will 
be used as reference for the proposed reconstruction. The new windows will match the 
extant historic windows in size and material. The two reconstructed windows that abut 
the elevators, will be blind windows. The proposed scope also includes the 
reconstruction of the decorative plaster panels below the new windows.  

At the former dining room (northwest corner), the existing non-original mezzanine floor 

will be retained and the non-original partition walls will be demolished to provide a 

warm shell similar to the ground floor commercial retail spaces with sheet rock walls 

and ceilings, fire sprinklers, emergency lighting, stubbed out mechanical systems, and a 

finish-ready floor. This will allow maximum flexibility for future tenant improvements 

at the mezzanine level. The original ceiling beams will be retained and restored, except 

at the new egress stair at the northwest corner, where they will be removed. Unlike the 

ground floor, there are currently seven original columns that are partially visible in 

this space due to construction impacts in 1980, which bisected or concealed them to 

varying degrees. It is proposed to uncover these seven columns and restore the detailing 

of their pilasters and capitals. It is possible that two additional columns at the north 

exterior wall will be uncovered as well, which are currently hidden behind existing 

construction in 1980.  

A guardrail was originally located at the eastern edge of the mezzanine elevator lobby 
that overlooked the first floor lobby. A new guardrail is proposed to be constructed in 
the same location. The historic photos are not sufficiently clear to allow a 
reconstruction of the original guardrail. To ensure compatibility, the new guard will be 
constructed of materials used in the railing of the existing stair that connects the 
mezzanine to the first floor. It will be made of wrought iron and will have a wood cap, 
though it will have a simpler design than the existing stair railing. 

The only build out proposed for the mezzanine level will be exit stairs to address life/

safety and ADA requirements. Three existing non-historic exit stairs will be demolished 

and four new code-compliant exit stairs will be constructed. The stairs are further 

described in section Number 14.  Two new ADA accessible ramps will be located at the 

center-rear of the building. 
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Number 14 Feature Stairs Date of Feature 1928, 1980

Describe existing feature and its condition

Stair 1:  

Stair 1 dates from the original construction and is a poured-in-place concrete stair 

which rises from the ground floor to the fifth floor. At the upper floors, the stair is 

painted and has wood handrails and concrete railings capped with wood trim.  At the 

mezzanine and lobby levels, the stair is clad with original ceramic tile to match the 

lobby flooring and has a cast iron metal railing with wood trim. This is the main 

communicating stair for the building tenants.  

Stairs 2 and 3:  

Two concrete exit stairs with metal railings flank the rear of the building, providing 

access between the second and fifth stories. These stairs terminate at level 2 and do not 

exit the building. The concrete stairs are all in reasonably good condition, although 

they are too steep to meet current code. 

Stair 4:  

A non-original metal stair is located at the far northeast side of the building, between 

column lines I and L along the north wall of the building. This stair was constructed in 

1980 and provides egress from the mezzanine level to the alley. 

Stair 5:  

This is a proposed new stair, see description of work below. 

Stair 6:  

A non-original stair along column line 4 is located at the front of the building south of 

the lobby and provides an exit from the mezzanine to the exterior on N Street. This stair 

is constructed of wood and is in poor condition.  

Stair 7:  

One of two original concrete stairs that connects the existing basement to the first 

floor. This stair is located on the west side of the building between column lines 5 and 

6.  

Stair 8:  

One of two original concrete stairs that connects the existing basement to the first 

floor. This stair is on the north side of the building between column lines F and G.  

Stair 9:  

A single non-original wood stair connects the first and second floors of the storefront 

between column lines A and C at the southwest corner of the building. 

Stair 10:  

A concrete stair across from the elevators on the fifth story, which provides access from 

the fifth floor to the sixth floor.  

Fire escapes:  

A secondary means of egress from the apartments to the street is provided via metal fire 

escapes at center of the north and south wings at the east façade. The fire escapes are 

original to the building.  

Photo numbers 114-117 Drawing numbers D2.01a, A2.01a , E-49, 52-57
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Describe work and impact on feature

Stair 1: No changes are proposed to the central communicating stair. This stair is a 

character-defining feature of the building and the stair will be retained and repaired as 

required.  

Stairs 2 and 3: The flanking rear stairs are an original feature of the building and are 

proposed to be retained and extended down to the ground floor as they currently terminate 

at the second floor. The extension will result in the alteration of the first floor, 

mezzanine, and second floor. At Stair 2, the change will require the removal of original 

ceiling at the northwesternmost portion of the area where the old dining room was 

located. At Stair 3, the change will impact the southwesternmost storefront.  The 

extensions will likely be pre-fabricated steel pan stairs with concrete filled treads. 

The extensions for both Stair 2 and 3 will address life safety concerns and provide the 

necessary fire-rated direct egress to the public way.  

Stair 4: In order to accommodate new residential or office spaces, the existing, non-

original stair at the far north side of the building will be demolished and relocated to 

north of the original lobby space. This stair will be replaced by Stair 5, see below.  

Stair 5: This stair will replace Stair 4. It will be located on the north side of the 

original lobby between column lines K and O. This stair will provide an exit for the 

mezzanine level at the front of the building onto N Street. It will somewhat alter the 

existing and previously altered storefront between column lines 7 and 8. This stair is 

strategically located to provide required egress.  

Stair 6: The stair at the south side of the original lobby will be reconstructed to 

provide egress from the renovated mezzanine directly to the street. It will somewhat 

alter the existing and previously altered storefront between column lines 3 and 4. This 

stair is strategically located to provide required egress. 

Stair 7: This original stair connects the existing basement to the first floor and is 

located on the west side of the building between column lines 5 and 6. This stair is 

proposed to be retained and will be repaired as required.  

Stair 8: This concrete stair between column lines F and G connects the basement to the 

first floor at the north side. It will remain and be repaired as required.  

Stair 9: A single non-original wood stair between the ground floor and the mezzanine in 

the storefront space between column lines A and C will be demolished. 

Stair 10: This original stair from the fifth story to the sixth story is proposed to be 

retained and repaired as required.  

Fire escapes: The fire escapes are original and will be retained and repaired. 

The design approach for the stairs is to retain stairs that are original and continue to 

use those as a means of egress. As noted above, the fire escapes will also be retained 

and used as a means of egress. Alterations, such as the extensions to stairs 2 and 3 and 

the new stairs 5 and 6, represent alterations required to provide adequate egress for the 

residents of the hotel. Those that will result in alterations to the interior of the 

building will only minimally change the look of the building as viewed from the exterior 

and the overall historic character of the building will be retained.  

130



Page 26 of 34

HISTORIC PRESERVATION CERTIFICATION APPLICATION  

PART 2 – DESCRIPTION OF REHABILITATION

Number 15 Feature Elevators Date of Feature 1928, 1980

Describe existing feature and its condition

The building contains an elevator core with two elevators that extend from the basement 

up to the sixth floor penthouse level. 

Elevator 1:  

Elevator 1 was the primary elevator for guest use when the building was a hotel, and it 

is currently non-operational. At some point in the last few decades, the elevator was 
modernized. The original cab with its ornamental wood paneling remains, but a modern 

push button control panel has been installed in the original woodwork. Call buttons and 

direction indicators at elevator lobbies have also been modernized. As part of the 

modernization, the motor for this elevator was replaced and an electronic control 

system installed. Elevator 1 has non-historic doors at each level of the building. 

Elevator 2:  

Elevator 2 served as the service elevator used by bellhops when the building was a hotel 

and is currently not in operation. The original cab appears to remain and appears to be 

in poor condition. As it was a service elevator, it did not feature the ornamental wood 

paneling of Elevator 1. Elevator 2 is smaller in size than Elevator 1. Elevator 2 has 

what appear to be original wood doors with a glass porthole window at each level of the 

building (except at the basement level, where is has sliding metal doors). 

Drawing numbers A2.01, E-52-59Photo numbers 55-56, 187, 187a, 187b

Describe work and impact on feature

Elevator 1:  

Elevator 1's machinery will be repaired and brought back to working order. No finishes 
or visible features will be altered.  
Elevator 2:  

Elevator 2 will be refurbished and brought back into operation. Elevator 2 will likely 

require a new motor but could be connected to the same control system currently in use 

for Elevator 1. If possible, the existing cab will be repaired. The current sliding gate 

will be changed to an interlocking sliding door to meet current elevator standards. In 

the cab, new controls, flooring, and lighting will be installed. Directional hall 

lanterns will also be added at each level, and the existing hall call buttons will be 

altered to suit operation of the two elevators.  
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Number 16 Feature Typical Upper Floors, Levels 2-5 Date of Feature 1928-2018

Describe existing feature and its condition

Levels 2-5 have a c-shaped floor plan with double-loaded corridors that provide access to 

residential units. Each residential floor also has a small stair landing and elevator 

lobby. 

East-west corridors are 5 feet wide, while north-south corridors are nearly 6 feet. 

Though the width and location of the corridors appear to be original, the height of the 

corridors was lowered to 7 foot-1.5 inches when a dropped acoustic tile ceiling was 

installed. Typical finishes in the corridors include non-original carpet tile in good 

condition, non-original wood-paneled doors (1980), wood bases, plaster walls, and 

acoustic tile ceilings with recessed fluorescent lights. Corridors were refurbished 

during the conversion of the hotel to apartments in 1980. They are in reasonably good 

condition. Few other original elements remain in the corridors, except for some metal 

fire hose cabinets towards the center of the floor plates.  

When the hotel was converted into rental apartments in 1980, the original 150 guest 

rooms were reduced. The current unit count is 90. This required substantial alteration
to the original guest room layout. While some original solid plaster demising walls 
exist from the hotel era, the original layout of the guest rooms has been lost and there 

is no character-defining fabric or detailing within the units. Ceilings have a popcorn 

finish, wall types and textures vary substantially from wall to wall reflecting 

inconsistent periodic updates and alterations, and corridors reveal where original guest 

room doors were removed and infilled with smooth plaster. 

Residential unit layouts typically feature closets and bathrooms off the entry with 

bedrooms, living space and kitchens towards the fenestrated exterior of the building. 

Apartments have kitchen units that were added during the 1980s, typically including a 

freestanding stove, sink, upper and lower cabinets. In the bathrooms, some apartments 

still feature original hexagonal white ceramic floor tiling in fair to poor condition. 

Many tiles are missing or cracked. Some areas of original white subway wall tiling and 

wainscoting also remain. Some bathrooms also feature black trim tile. Although some 

units still feature original tile finishes, the quality and design of these elements are 

unremarkable and due to numerous alterations, their historic integrity is diminished. 

Most plumbing fixtures do not appear to be original, although some sink millwork and 

hardware may be original. In general, millwork appears to be in fair to poor condition 

and again would not be considered a character-defining of the building’s period of 

significance (1928). 

Many units appear to have retained their original bathroom doors and door hardware. The 

remainder of the doors within the units appear to have been replaced in 1980 with flush 

hollow core doors. Corridor doors and door hardware have all been replaced. 

Drawing numbers D2.02-06, A2.02-06, E-33-36,48, 54-57Photo numbers 119-170, 204, 205, 206, 

          Ceilings: 213 - 215 

Describe work and impact on feature

The proposed project brings the unit count of the building from 90 residential units
down to 70 residential units. This is in an effort to reduce the number of small studio 

units and to provide more ADA adaptable 1-bedroom units. 

The proposed project will retain the existing circulation, width, and configuration of 

corridors, location of unit doors, and the location and finish of the existing stair 

landings and elevator lobbies. 
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The dropped acoustic tile ceilings in the corridors will be removed. The original 
corridor ceilings are simple and do not have any distinctive features and are not 
examples of craftsmanship that characterize the property. The ceilings are proposed to 
be removed to allow the insertion of mechanical and electrical systems as required. The 
new ceilings will be installed at the same height as the original ceilings and will have 
a similar plaster finish as the existing so that the spatial and visual qualities of the 
corridors are not altered. 

Carpeting will be replaced, and walls will be patched and repaired as needed and 
repainted. Existing non-historic corridor doors and frames will be removed and new doors 
and frames in the character of the original will be installed. New surface-mounted 

lighting will be installed in the corridor ceiling. New corridor signage required by the 

building code will also be installed. 

The layout of many of the apartments on levels 2 through 5 will be similar to their 

layout today, however several units on each floor will be merged to create more 1-

bedroom units and fewer studio units. The new 1-bedroom units will be ADA adaptable, 

meaning they will have larger bathroom and kitchen areas to accommodate a potential 

future tenant with disabilities. The corridor walls will be retained, and the 

inconsistent mix of 1980 and 1928 walls inside the units will be demolished. Most of the 

original plaster demising walls will be re-built in their original locations to preserve 

the exiting unit layout of the units. (Note: the original demising walls shown on the 

Eras of Construction diagram are 3” solid plaster walls with little visible framing and 

a very poor acoustical rating. They are also friable, and when tenants hammer into them 

to hang a picture, they will likely damage large chunks of the wall.) 

Apartments will be remodeled and renovated with modern fixtures and finishes. Kitchens 

will be updated to feature a more open layout with new casework, countertops, light 

fixtures, and appliances. New plumbing fixtures will be installed in bathrooms, in 

addition to new floor finishes, light fixtures, and accessories. All ceilings and walls 

will receive a new painted gypsum board finish. New carpeting will be installed in the 

living areas and bedrooms and resilient flooring will be installed in kitchens. Two 

units at the far rear center of the building will undergo major renovations (Units x01 

and x14 on Typical Upper Floor Plan), but the bathroom will be kept in the same 

location. Studio x02 and one-bedroom x06 (north wing facing light court on Typical Upper 

Floor Plan) will be combined to create an additional two-bedroom apartment. There are 

eight studios that will be reconfigured to four one-bedroom units on the north and south 

sides of the building. Current one-bedroom units may be modified to provide an in-unit 

stackable washer/dryer. These units may also be modified to provide direct access to the 

bathroom from the living spaces. 

As described in the previous section, the stairs at the rear west side of the building 

will provide egress from the apartments to the public right-of-way, while the central 

communicating stair will provide primary access from the apartment floors to the lobby. 

The secondary means of egress to the street will be provided via the restored existing 

fire escapes at the east façade of the north and south wings. 

133



Page 29 of 34

HISTORIC PRESERVATION CERTIFICATION APPLICATION  

PART 2 – DESCRIPTION OF REHABILITATION

Number 17 Feature 6th & 7th - Res. & Mech. Penthouse Date of Feature 1928

Describe existing feature and its condition

The sixth level is accessed by the elevator and by a stair from the fifth level. It 

contains two apartments flanking the elevator lobby and stair. The apartments are both 

two-bedroom units with full living room and dining room. The units appear to be in good 

condition, although kitchens have been updated with modern cabinets, finishes and 

appliances. Bathrooms appear to contain some original historic fabric, including floor 

and wall tile. Ceilings in both units have been replaced with a 'popcorn' finish.  

The sixth floor penthouse elevator lobby consists of painted plaster walls and ceiling. 
The floor is finished with a non-original carpet. The doors that provide access to the 
two penthouse units are on the western side of the north and south walls. The elevators 
are located on the south wall. The open stair dominates the lobby and features solid 
guardrails with a plaster finish and a wood cap. The lobby has a non-original 
fluorescent ceiling mounted light. 

Across from the elevators at the east side, a metal ladder provides access through a 

concrete shaft up to the mechanical roof penthouse. The mechanical penthouse features 

concrete floors, an exposed concrete deck ceiling, and concrete masonry unit walls. The 

mechanical penthouse shelters the elevator overrun, elevator machinery, and other 

utility equipment. Utilities appear to have been replaced in the last couple decades. 

The painted concrete finish appears to be in fair condition with some areas of spalling. 

Access is provided from the penthouse to the upper roof on the west side.  

Drawing numbers D2.06, A.06, E-37, 58Photo numbers 171-186, 171a - 171d

Describe work and impact on feature

The 2 two-bedroom penthouse units will retain their current layout and will remain as 
two-bedroom units. New kitchen and bathroom casework, and finishes will be installed. 
New ceilings will be installed throughout. New bathroom fixtures are proposed for the 
penthouse bathrooms. The new fixtures will not be same size as the existing fixtures 
and would require patching of the existing floor and wall finishes. Further, the 
installation of the fixtures will require access to plumbing and will result in the 
removal of existing finishes. Therefore, the proposed scope includes new floor and 
wall finishes for the penthouse bathrooms. The penthouse bathrooms are private spaces 
and therefore the replacement of the fixtures and finishes will not diminish the 
historic character of the hotel. 

At the mechanical penthouse, the machinery for Elevator 2 will be upgraded to bring 

the elevator back in to service. 
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Number 18 Feature Basement Date of Feature 1928

Describe existing feature and its condition

The partial basement beneath the west side of the building is an unfinished space that is 

used for storage and utility equipment. A double-loaded corridor runs south to north with 

access to rooms of varying sizes. Doors are typically original wood-paneled and in fair 

to poor condition. Though no original basement floor plan exists, most walls appear to be 

original hollow clay tile, while a few walls feature a mix of exposed wood framing, 

concrete block at structural walls, and gypsum board (See Exhibit Eras of Construction 

Basement Floor diagram). Ceilings are exposed to the concrete deck above and have 

suspended fluorescent fixtures and exposed mechanical ductwork. Floors are exposed 

concrete. An original boiler is mounted on concrete pillars at the southwest side of the 

basement. New water heaters are located on the north side. Other mechanical equipment has 

largely been replaced or added at a later point. At the far south side of the corridor, 

natural light is emitted through a grid of prisms in the sidewalk above, an original 

feature which is in reasonably good condition. Under the sidewalk there is also a non-

operational sidewalk lift cage. Some plywood and metal shelving units sit in the storage 

rooms, but otherwise the basement rooms are devoid of other furniture or architectural 

detailing. Stairs up to the ground floor are poured-in-place concrete with wall-mounted 

metal railings. 

Both elevators in the building access the basement level. 

Photo numbers 187-203 Drawing numbers D2.00, A2.00, E-30,59

Describe work and impact on feature

The basement will receive all new utility equipment. New domestic water and fire water 

service will be provided with a booster pump. New natural gas service will be provided as 

needed. The electrical switchgear at the far north side of the floor will be replaced to 

accommodate higher electrical loads. All existing walls will be removed from the 

basement, and new walls will be installed to define new utility and storage rooms. 

Elevator access to the basement will be maintained, although it will be restricted with 

keycard or fob access. 
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Number 19 Feature Structure Date of Feature 1928

Describe existing feature and its condition

The building features a reinforced concrete structural system that consists of a pan-

joist floor system and concrete columns, floors, exterior walls, and roof. Lower floors 

feature typical 22” by 22” concrete columns spaced approximately 16’ center to center 

with smaller 16” x 16” concrete columns at the 2nd floor and above. 12” wide concrete 

beams of varying depths span between columns at the perimeter walls of the building and 

in an east-west direction at the interior of the building. Beams throughout the building 

are comprised of several depths ranging from 17.5” to 29.5”.  

Mezzanine and ground floor exterior walls appear to be of wood framing between the 

concrete columns. The mezzanine on the north side of the building consists of 2x12 wood 

framing supported by steel girders. On the south side of the building, the mezzanine is 

not continuous, instead, it spans between the hollow clay tile walls and consists of 2x12 

wood framing. 

The concrete columns at retail and mezzanine levels appear to have plaster directly 

applied to the exterior. At floors 2 through 6, exterior walls are of reinforced concrete 

with a cement plaster finish on the exterior and a furred wood and plaster wall at the 

interior. The west facade of the building is board-formed reinforced concrete with a 

painted finish. 

Interior walls are non-load bearing partitions. The original walls between units appear 

to be approximately 3” thick solid plaster applied to metal lath over vertical steel 

channels. Many interior partitions were added or modified during the 1980 renovation, and 

these partitions appear to be 3 5/8” or 6” thick metal framing with 5/8” gypsum board on 

both sides.  

The structural system of the building is under review but appears to be performing 

adequately. However, the ground level has been identified as having a possible seismic 

deficiency due to the large openings between the structural columns that may be resulting 

in a ‘soft story condition,’ see below. 

Photo numbers 51-203 Drawing numbers A2.01-06, A8.01-02

Describe work and impact on feature

The existing original concrete structure of the building will be retained. A structural 

analysis is being performed to determine if there are any major seismic deficiencies. A 

voluntary seismic strengthening will be based on this forthcoming structural analysis of 

the building. In consultation with the structural engineer, it appears that the building 

may have a ‘soft story’ condition in which the relatively stiff upper floors could 

concentrate seismic forces to the tall columns at the ground level. If a soft story 

condition is confirmed, typical strengthening options would include a steel moment frame 

which would strengthen the existing concrete columns and beams. The moment frame could be 

of concrete or steel construction. If it is determined that seismic strengthening is 

required at the ground level, an amendment with this information will be submitted.  
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Number 20 Feature Mechanical/Electrical/Plumbing Date of Feature 1928, 1980, various

Describe existing feature and its condition

Historically Hotel Tioga was naturally ventilated through the operable wood sash windows 

on the north, south, and east façades. At the west, operable steel sash windows along the 

property line and operable wood sash windows set back from the property line allowed for 

natural ventilation. When the building was converted to apartments in 1980, many tenants 

added window air conditioning units, which remain in the windows today. The window 

mounted air conditioners are in fair to poor condition and will be removed as part of the 

proposed work.  

Condensers for air conditioning retail, lobby, and back-of-house spaces have been added 

incrementally over the years as needed. These condensers are mostly located in the light 

court on the roof of the original lobby space with some on the upper roofs. The 

condensers are generally in fair to poor condition. 

The current electrical panel board in the basement was likely added during the 1980 

restoration. It is unknown if wiring and conduit were replaced at that time. It appears 

that new load panels were added to each unit in 1980. Units have ceiling mounted light 

fixtures which do not appear to be original to the building. Ranges in the units are 

electric. 

Domestic hot water was originally provided by a central boiler and hot water storage 

tank, but the boiler has been replaced with several gas-fired water heaters in the 

basement. The hot water storage tank is no longer in use. Domestic cold water is 

delivered to the units with the aid of a small booster pump so that adequate pressure is 

provided to units on upper floors. The backflow valve for domestic cold water is located 

in the basement. Few of the original plumbing fixtures remain but the supply and drain 

pipes are largely original to the building’s construction. The original galvanized steel 

pipes are in fair to poor condition and failing.  

Fire sprinklers were added to the basement at an unknown date. The system appears to be 

monitored. The double check valve for the fire water service is in the basement. The 

remainder of the building is not sprinklered. 

Photo numbers 29-38, 188-191, 201-202 Drawing numbers M, E, and P series

Describe work and impact on feature

All new mechanical, electrical, plumbing, and fire protection systems will be provided. 

The design approach will be to install the mechanical, electrical, plumbing, and fire 
protection systems so that they are concealed.  

Existing condensers and air conditioning units will be removed. The project proposes to 

use split-system heat pumps with a bank of variable refrigerant flow condensers on the 

roof. The condensers on the roof will connect to fan coils in each unit via individual 

copper refrigerant lines. This system will provide heating and cooling.  

Bathrooms will be ventilated with mechanical exhaust with ducts running up through the 

building. Fans on the roof will provide fresh air to the units, corridors, and other 

spaces via ducts that run down from the roof and through the building. New mechanical 

equipment, such as condensers, exhaust fans, and supply air fans will be located on the 

roof towards the center of the lower roof wings so that it will not be visible from the 

public right of way. See section Number 8, Roof, for further discussion of the 

mechanical equipment.  

A new electric service with increased capacity will be provided along with new 

panelboards and meters. Both the panelboards and meters will be in the basement. Each 

unit will receive a new load center and wiring. New energy efficient light fixtures will 

be installed throughout the building. 137
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New data and telecommunications services will be brought in to the basement and 

distributed to the units above. A new security system will provide card reader access to 

the front door on N Street and the new amenity spaces on the ground floor. 

Domestic hot water will be provided by new gas-fired water heaters in the basement. The 
gas heaters will vent via the existing concrete chimney on the west side of the 
building.  Domestic cold-water service capacity will be increased and will continue to 
use a booster pump to deliver water to the units. Supply and drain pipes will be 

replaced throughout the building due to the age of the existing pipes. 

A new fire protection system will be installed throughout the building. The new system 

will utilize all new piping that will likely run in the corridor ceilings at each level. 

A new check valve will be installed in the basement. At units and public spaces, 

sprinkler heads will generally be ceiling mounted. At historically significant spaces, 

paintable concealed drop-down sprinkler heads will be provided. The fire sprinkler plan 

and layout will be submitted as a future amendment when it is further developed.  

Proposed ducts, refrigerant lines, pipes, and wiring will be run through the building 

within vertical chases and will not be visible. 
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Number 21 Feature Lighting Date of Feature 1928, 1980, various

Describe existing feature and its condition

There is no original lighting that remains in the building except for the two sconces at 

the main entrance. Historic photographs of the lobby indicate that in addition to the 

natural light the laylights provided, the space used table lamps for lighting. No 

chandelier has been visible in the historic photographs to date. No interior photographs 

exist that provide information about lighting at the upper floors. 

Photo numbers 5,6 Drawing numbers E-21,22,24

Describe work and impact on feature

The proposed lighting for the building has not been developed and will be submitted as a 

future amendment.

Number 22 Feature Signage Date of Feature 1928, 1980, various

Describe existing feature and its condition

Originally, the Hotel Tioga had a rooftop sign and signage at the entrance canopy. The 

retail tenants would have also had signage, though the extent of retail signage is 

difficult to ascertain from the historic photographs. No original signage remains except 

for the armature of the original rooftop sign. 

Photo numbers 29, 31 Drawing numbers E-25

Describe work and impact on feature

The armature of the original rooftop sign will be retained and repaired. The current 

project does not include plans to reconstruct the original rooftop. After the signage for 

the building is further developed, it will be submitted as an amendment.  

Add Item 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.6. Meeting Date: 11/5/2018

SUBJECT: City Council/Public Financing and Economic Development/Parking Authority Meeting
Minutes of October 1, 2018 and October 8, 2018

REPORT IN BRIEF
Official adoption of previously held meeting minutes.

RECOMMENDATION
City Council/Public Financing and Economic Development/Parking Authority - Adopt a motion
approving the meeting minutes of October 1, 2018 and October 8, 2018.

ALTERNATIVES
1. Approve as recommended; or,
2. Approve, subject to amendments.

ATTACHMENTS
1. Minutes of October 1, 2018
2. Minutes of October 8, 2018
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City Council Chamber

Merced Civic Center

2nd Floor

678 W. 18th Street

Merced, CA  95340

CITY OF MERCED

Minutes

City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

6:00 PMMonday, October 1, 2018

A.  CLOSED SESSION ROLL CALL

Council Member Michael Belluomini, Council Member Anthony Martinez, Mayor Pro 

Tempore Jill McLeod, Council Member Joshua Pedrozo, Council Member Matthew  

Serratto, Mayor Mike Murphy, and Council Member Kevin Blake

Present: 7 - 

Absent: 0   

B.  CLOSED SESSION

Mayor MURPHY called the Closed Session to order at 5:30 PM.

B.1. SUBJECT: PUBLIC EMPLOYMENT - Title: City Attorney; Authority: 

Government Code Section 54957

Clerk's Note: Council adjourned from Closed Session at 5:52 PM.

C.  CALL TO ORDER

Mayor Murphy called the Regular Meeting to order at 6:03 PM.

C.1.  Invocation - Lamar Henderson, Human Services Agency (All Dads Matter)

The invocation was delivered by Lamar HENDERSON from the Human 

Services Agency (All Dads Matter).

C.2.  Pledge of Allegiance to the Flag

Council Member BLAKE led the Pledge of Allegiance to the Flag.

D.  ROLL CALL

Council Member Michael Belluomini, Council Member Anthony Martinez, Mayor Pro 

Tempore Jill McLeod, Council Member Joshua Pedrozo, Council Member Matthew  

Serratto, Mayor Mike Murphy, and Council Member Kevin Blake

Present: 7 - 

Absent: 0   
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D.1.  In accordance with Government Code 54952.3, it is hereby announced that the City Council sits 

either simultaneously or serially as the Parking Authority and the Public Financing and Economic 

Development Authority.  City Council members receive a monthly stipend of $20.00 by Charter for 

sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the 

adopted budget and Resolution 1975-37.  The members of the Parking Authority and the Public 

Financing and Economic Development Authority receive no compensation.

E.  REPORT OUT OF CLOSED SESSION

Mayor MURPHY reported that the Council unanimously voted to appoint 

Phaedra NORTON as the new City Attorney. He also requested to move 

Item M.1. Approval of Employment Agreement with City Attorney for 

approval.

M.1. SUBJECT: Approval of Employment Agreement with City Attorney

 

REPORT IN BRIEF 

It is requested that the City Council consider hiring a permanent City 

Attorney.

RECOMMENDATION

City Council - Adopt a motion:

A.  Approving the Employment Agreement and announcing the new City 

Attorney; and,

B.  Authorizing the Mayor to sign on behalf of the City; and,

C.  Authorizing the Finance Officer to make the necessary budget 

adjustments.

A motion was made by Council Member Pedrozo, seconded by Council Member 

Blake, that this agenda item be approved. The motion carried by the following 

vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and 

Council Member Blake

7 - 

No: 0   

Absent: 0   

F.  CEREMONIAL MATTERS

F.1. SUBJECT: Proclamation - Domestic Violence Awareness Month
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REPORT IN BRIEF

Received by a representative of the Valley Crisis Center.

Mayor MURPHY presented the Domestic Violence Awareness Month 

Proclamation to Che YANG from the Valley Crisis Center.

F.2. SUBJECT: Proclamation - Fire Prevention Month

REPORT IN BRIEF

Accepted by a representative of the Merced Fire Department.

Mayor MURPHY presented the Fire Prevention Month Proclamation to City 

of Merced Fire Chief Michael WILKINSON.

F.3. SUBJECT: Proclamation - Breast Cancer Awareness Month

REPORT IN BRIEF

Accepted by a representative from the Merced Fire Department.

Mayor MURPHY presented the Breast Cancer Awareness Month 

Proclamation to Fire Captain Morgan MADRUGA.

F.4. SUBJECT: Proclamation - Code Enforcement Officer Appreciation 

Week

REPORT IN BRIEF

Received by the City of Merced Code Enforcement Officers.

Mayor MURPHY presented the Code Enforcement Officer Appreciation 

Week Proclamation to Code Enforcement Officers Kenneth BOGLE and 

Ruby SANTIAGO.

F.5. SUBJECT: Proclamation - Merced Pride Weekend

REPORT IN BRIEF

Received by a representative of the Merced LGBTQ+ Alliance.

Mayor MURPHY presented the Merced Pride Weekend Proclamation to 

members of the LGBTQ+ community.

G.  SPECIAL PRESENTATIONS

G.1.  Youth Council Presentation

Members of the Youth Council gave a slide show presentation updating 
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Council on the Merced Youth Council activities. 

Council Member PEDROZO and Council Member MARTINEZ 

congratulated the Youth Council for their hard work and dedication. 

G.2.  LAFCO - Agriculture Preservation Presentation

LAFCo Representative Bill NICHOLSON and Senior Policy and Planning 

Manager Serena UNGER gave a slide show presentation on Agricultural 

Preservation. 

Council Member BELLUOMINI and Mr. NICHOLSON discussed the 

Agriculture Mitigation that the City of Awater imposed.

H.  WRITTEN PETITIONS AND COMMUNICATIONS

There were none. 

I.  ORAL COMMUNICATIONS

Ricardo AGUILERA, Merced - spoke on the Merced Indoor Soccer Sports 

Center.

Hope MEZA, Merced - spoke on the Merced Indoor Soccer Sports Center.

Karen ANN, Merced - spoke on the Merced Indoor Soccer Sports Center 

and various topics. 

Rodrigo ESPINOZA, Merced - spoke on the Merced Indoor Soccer Sports 

Center. 

Carmen PONCE, Merced - spoke on the Merced Indoor Soccer Sports 

Center. 

Monica VILLA, Merced - spoke on the Merced Indoor Soccer Sports 

Center and various topics. 

Dr. Sima ASADI, Merced - spoke on the Merced Indoor Soccer Sports 

Center.

David ROWE, Merced - spoke on the need to repair Davonport Park and 

the importance of recreation in the community.

J.  CONSENT CALENDAR

Items J.6. Measure V Regional Project Funding Agreement with the 

Merced County Association of Governments, J.8. Allocation of Fiscal Year 
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2018/19 Community Development Block Grant (CDBG) and HOME 

Investment Partnership Program (HOME) to Fund Sub-Recipient 

Agreements with Restore Merced for Neighborhood Clean-Up Program 

($60,000), Sierra Saving Grace for the Homeless Project ($465,000), 

Merced Rescue Mission for the Hope for Families Project Program 

($250,000) and County of Merced for the Continuum of Care Program; and 

First Technical Amendment to the 2018 Department of Housing and Urban 

Development Annual Action Plan, J.9. Agreement to Negotiate Exclusively 

with the Richman Group of California, LLC for the Childs and B Street 

Affordable Housing, and J.11. Street Closure Request - 2018 Central 

California Band Review; were pulled for separate consideration.

Approval of the Consent Agenda

A motion was made by Council Member Pedrozo, seconded by Council 

Member Blake, to approve the Consent Agenda. The motion carried by the 

following vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, 

and Council Member Blake

7 - 

No: 0   

Absent: 0   

J.1. SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF 

Ordinances and Resolutions which appear on the public agenda shall 

be determined to have been read by title and a summary title may be 

read with further reading waived.

RECOMMENDATION 

City Council - Adopt a motion waiving the reading of Ordinances and 

Resolutions, pursuant to Section 412 of the Merced City Charter.

This Consent Item was approved.

J.2. SUBJECT: Information-Only Contracts

REPORT IN BRIEF

Notification of awarded Non-Public Works contracts under $31,000 and 

of Public Works contracts under $69,833.

AUTHORITY

Pursuant to the authority delegated to the City Manager on behalf of the 
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City by Article XI, Section 1109, of the Merced City Charter to execute 

Public Works contracts under the adjusted FY 2018-2019 threshold of 

$69,833.00, and Chapter 3.04.080 - 3.04.110 of the Merced Municipal 

Code to execute Non-Public Works contracts under the adjusted FY 

2018-2019 threshold of $31,000.00, the contracts listed on the attached 

table were entered into by the City.

This Consent Item was approved.

J.3. SUBJECT: Information Only-Site Plan Review Minutes of August 2, 

2018

RECOMMENDATION 

For information only.

This Consent Item was approved.

J.4. SUBJECT: Information Only - Planning Commission Minutes of 

August 22, 2018

RECOMMENDATION 

For information only.

This Consent Item was approved.

J.5. SUBJECT: City Council/Public Financing and Economic 

Development/Parking Authority Meeting Minutes of September 4, 

2018

REPORT IN BRIEF 

Official adoption of previously held meeting minutes.

RECOMMENDATION 

City Council/Public Financing and Economic 

Development/Parking Authority - Adopt a motion approving the 

meeting minutes of September 4, 2018.

This Consent Item was approved.

J.7. SUBJECT: Vacation #18-02 - Setting a Public Hearing to Vacate a 

5.88-Acre Park Site Generally Located at the Southwest Corner of 

M Street and Arrow Wood Drive

REPORT IN BRIEF 
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Set a public hearing for November 5, 2018, to vacate a 5.88-acre park 

site generally located at the southwest corner of M Street and Arrow 

Wood Drive.

RECOMMENDATION 

City Council - Adopt a motion adopting Resolution 2018-64, a 

Resolution of the City Council of the City of Merced, California, 

declaring its intention to vacate an approximately 5.88 acre park site 

generally located at the southwest corner of M Street and Arrow Wood 

Drive (extended) (Vacation #18-02) and setting time and place for 

Public Hearing.

This Consent Item was approved.

J.10. SUBJECT: Approval of a Five-Year Agreement with Environmental 

Compliance Resources for Graffiti Abatement Services

REPORT IN BRIEF 

Considers approving a five (5) year agreement for graffiti abatement 

services between the City of Merced and Environmental Compliance 

Resources for $189,500 for the first year with 1.8% increases for each 

subsequent year. 

RECOMMENDATION 

City Council - Adopt a motion approving a five-year agreement for 

graffiti abatement services with Environmental Compliance Resources 

and authorizing the City Manager or Assistant City Manager to execute 

all the necessary documents.

This Consent Item was approved.

J.6. SUBJECT: Measure V Regional Project Funding Agreement with 

the Merced County Association of Governments

REPORT IN BRIEF

Consider approving the Measure V Regional Project Funding 

Agreement template to be executed in the future for projects approved 

by the Measure V Eastside Regional Projects Committee and Merced 

County Association of Governments (MCAG) Governing Board.

RECOMMENDATION

City Council - Adopt a motion:
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A.  Approving the Measure V Regional Project Funding Agreement with 

Merced County Association of Governments; and, 

B.  Authorizing the increase of revenue and appropriating the same of 

all future Regional Project funding and authorizing the Finance Officer to 

make the appropriate budget adjustments; and,

C.  Authorizing the City Manager or Assistant City Manager to execute 

the necessary documents.

Council Member BELLUOMINI pulled this item to highlight the project. He 

discussed how this project coincides with the Highway 59 and Santa Fe 

project. 

A motion was made by Council Member Belluomini, seconded by Council 

Member Pedrozo, that this agenda item be approved. The motion carried by 

the following vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, 

and Council Member Blake

7 - 

No: 0   

Absent: 0   

J.8. SUBJECT: Allocation of Fiscal Year 2018/19 Community 

Development Block Grant (CDBG) and HOME Investment 

Partnership Program (HOME) to Fund Sub-Recipient Agreements 

with Restore Merced for Neighborhood Clean-Up Program 

($60,000), Sierra Saving Grace for the Homeless Project 

($465,000), Merced Rescue Mission for the Hope for Families 

Project Program ($250,000) and County of Merced for the 

Continuum of Care Program; and First Technical Amendment to the 

2018 Department of Housing and Urban Development Annual 

Action Plan 

REPORT IN BRIEF 

Authorizes execution of Community Development Block Grant and 

HOME Investment Partnership Program Sub-Grantee Agreements with 

Restore Merced for Neighborhood Clean-Up Program in the amount of 

$60,000, Sierra Saving Grace for the Homeless Project in the amount 

of $465,000, Merced Rescue Mission for the Hope for Families Project 

Program in the amount of $250,000 and Continuum of Care Program in 

the amount of $38,000.
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RECOMMENDATION 

City Council - Adopt a motion: 

A.  Approving agreements identified in the 2018 Department of 

Housing and Urban Development (HUD) Annual Plan with Community 

Development Block Grant (CDBG) funds from the 2018/19 Fiscal Year 

(Accounts 018-1301-552-17.00 / Professional Services, 

018-1301-552-29.00 / Supplies and Services, and 

033-1349-552-29.00 / Supplies and Services, per previous City 

Council recommendation for:

1.  An agreement with Restore Merced for Neighborhood 

Clean-Up Program in the amount of $60,000; and, 

2.  An agreement with Sierra Saving Grace for the Homeless 

Project in the amount of $465,000; and,

3.  An agreement with Merced Rescue Mission for the Hope for 

Families Project Program in the amount of $250,000; and,

4.  An agreement with County of Merced for the Continuum of 

Care Program in the amount of $38,000; and, 

B.  Authorizing the City Manager or Assistant City Manager to execute, 

and if necessary, make minor modifications to the agreements 

described above as attached to this report and all associated 

documents; and,

C.  Authorizing the Finance Officer to make necessary budget 

adjustments.

Mayor MURPHY pulled this item to give the representatives from Restore 

Merced an opportunity to speak about their program. 

Matt ST. PIERRE and Caleb MEDEFIND from Restore Merced spoke on 

their program and scope of work. 

Gloria SANDOVAL, Merced - spoke on her concern for the homeless 

being left out of the program.

Monica VILLA, Merced - asked if participants are paid for their work and 

the process to be a part of the program.

A motion was made by Council Member Pedrozo, seconded by Council 

Member Blake, that this agenda item be approved. The motion carried by the 

following vote:

Page 9CITY OF MERCED Printed on 10/29/2018

150



October 1, 2018City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, 

and Council Member Blake

7 - 

No: 0   

Absent: 0   

J.9. SUBJECT: Agreement to Negotiate Exclusively with the Richman 

Group of California, LLC for the Childs and B Street Affordable 

Housing Development

REPORT IN BRIEF 

Approves the exclusive negotiating agreement with the Richman Group 

of California, LLC for the eventual development of an affordable 

housing project at Childs Avenue and B Street.

RECOMMENDATION 

City Council - Adopt a motion: 

A.  Approving the exclusive negotiating agreement between the City of 

Merced and the Richman Group of California, LLC; and,

B.  Authorizing the City Manager or Assistant City Manager to execute, 

and if necessary, make minor modifications to the agreements 

described above as attached to this report and all associated 

documents; and,

C.  Authorizing the Finance Officer to make necessary budget 

adjustments.

Council Member BELLUOMINI pulled this item to ask about a timeline for 

construction. 

Housing Supervisor Mark HAMILTON explained the funding process and 

the variables that lead up to construction.

A motion was made by Council Member Belluomini, seconded by Council 

Member Pedrozo, that this agenda item be approved. The motion carried by 

the following vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, 

and Council Member Blake

7 - 

No: 0   

Absent: 0   
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J.11. SUBJECT: Street Closure Request- 2018 Central California Band 

Review

REPORT IN BRIEF 

Consider allowing street closures on  November 10, 2018, for portions 

of Parsons Avenue, Dinkey Creek, Watertown Drive, and East Childs 

Avenue to facilitate the Central California Band Review.

RECOMMENDATION 

City Council - Adopt a motion approving the street closures of 

Parsons Avenue, from Merced Avenue to Dinkey Creek; Dinkey Creek, 

from Parsons Avenue to Watertown Drive; Watertown Drive, from 

Dinkey Creek to East Childs Avenue; and East Childs Avenue, from 

Coffee Street to Carol Avenue, as requested by Golden Valley High 

School Band Boosters Coordinator Kirsten Shulley for the 2018 Central 

California Band Review scheduled Saturday, November 10, 2018. The 

street closures will be between 6:00 a.m. and 3:30 p.m.; subject to the 

conditions of the administrative staff report.

Council Member MARTINEZ pulled this item to give the Golden Valley 

Band Director Mike VASQUEZ the opportunity to discuss the Band Review 

event.

A motion was made by Council Member Pedrozo, seconded by Council 

Member Martinez, that this agenda item be approved. The motion carried by 

the following vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, 

and Council Member Blake

7 - 

No: 0   

Absent: 0   

K.  PUBLIC HEARINGS

K.1. SUBJECT: Continued Public Hearing - Annexation and Pre-Zoning 

Application #15-01, General Plan Amendment #15-04, and 

Pre-Annexation Development Agreement, Initiated by Louann Bianchi, 

and Quad LLC, Property Owners

REPORT IN BRIEF 

Consider approval of the proposed annexation of 8.83 acres of land 

generally located at the northwest and southwest corners of North Highway 

59 and Santa Fe Drive, along with changes in the General Plan 

Page 11CITY OF MERCED Printed on 10/29/2018

152



October 1, 2018City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

designation, pre-zoning, and approval of a Pre-Annexation Development 

Agreement.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving Resolution 2018-60, a Resolution of the City Council of the 

City of Merced, California, approving a Mitigated Negative Declaration for 

Annexation #15-01, Pre-Zoning Application #15-01, and General Plan 

Amendment #15-04 for 7.83 acres of land generally located at the 

northwest corner of North Highway 59 and Santa Fe Drive and 1.0 acre of 

land generally located at the southwest corner of North Highway 59 and 

Santa Fe Drive and approving General Plan Amendment #15-05 for the 

7.83 acres of land generally located at the northwest corner of North 

Highway 59 and Santa Fe Drive changing the General Plan land use 

designation from Open Space (OS) to Thoroughfare Commercial (CT); 

and,

B.  Approving Resolution 2018-61, a Resolution of the City Council of the 

City of Merced, California, to the Local Agency Formation Commission for 

the annexation of uninhabited property located at the northwest and 

southwest corners of North Highway 59 and Santa Fe Drive, as described 

herein; and, 

C.  Introducing Ordinance 2494, an Ordinance of the City Council of the 

City of Merced, California, amending the official zoning map by Pre-zoning 

land generally located at the northwest corner of North Highway 59 and 

Santa Fe Drive as Thoroughfare Commercial (C-T) and the land generally 

located at the southwest corner of North Highway 59 and Santa Fe Drive 

as Light Industrial (I-L); and, 

D.  Introducing Ordinance 2495, an Ordinance of the City Council of the 

City of Merced, California, approving a Pre-Annexation Development 

Agreement between the City of Merced and Lou Ann Bianchi for the 

Highway 59 and Santa Fe Annexation.

Planning Manager Kim ESPINOSA gave a slide show presentation on the 

Annexation and Pre-Zoning Application #15-01, General Plan Amendment 

#15-04, and Pre-Annexation Development Agreement.

Council, Ms. ESPINOSA, and City Engineer Steven SON discussed the 

advantages and disadvantages of a left turn in and no left out of the 

shopping center, warranted criteria for a traffic signal, and the development 

of the dual left lanes on Santa Fe. They also discussed the development of 

an additional lane on Highway 59, the development coinciding with the 
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widening of Highway 59, the usage of a traffic worm, and funding for the 

traffic portion of the project.  

Council and Ms. ESPINOSA continued discussing traffic mitigation.

Mayor MURPHY opened the Public Hearing at 8:27 PM.

59 Petroleum Development Representative Surina MANN and Mr. SON 

discussed traffic mitigation. 

KD Anderson and Associates representative Ken ANDERSON spoke on 

the traffic study and traffic mitigation. 

Council and Mr. ANDERSON discussed left turns onto Santa Fe, traffic 

mitigation, and traffic safety.

Ben KURTZ, Merced - asked about fair share of development payment. 

Ms. ESPINOSA explained the fair share portion of the project.

Mayor MURPHY closed the Public Hearing at 8:45 PM.

Interim City Attorney Jolie HOUSTON and Ms. ESPINOSA discussed 

adding conditions of approval to the pre-annexation development 

agreement.

A motion was made by Council Member Belluomini, seconded by Council 

Member Blake, approving Resolution 2018-60 and adding a median island and 

left turn island on Sant Fe to the Conditions of Approval for the Pre-Annexation 

Development Agreement. The motion carried by the following vote:

Aye: Council Member Belluomini, Mayor Pro Tempore McLeod, Council Member 

Pedrozo, Council Member Serratto, Mayor Murphy, and Council Member Blake

6 - 

No: Council Member Martinez1 - 

Absent: 0   

Clerk's Note: Council recessed at 8:51 PM and returned at 8:59 PM.

L.  REPORTS

L.1. SUBJECT: Pavement Management System Survey Results, Current 

Capital Improvement Projects, and Discussion of Future Streets Funding
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REPORT IN BRIEF 

Discuss the results of the Pavement Management System (PMS) survey 

completed by Merced County Association of Governments (MCAG), the 

current Capital Improvement Program (CIP) and provide direction on the 

programming of future Streets funding.

RECOMMENDATION 

Provide staff direction for the implementation of the Pavement 

Management System survey results and future programming of Streets 

funding through the City’s Capital Improvement Program.

City Engineer Steven SON gave a slide show presentation on the 

pavement management system survey results, current Capital Improvement 

Projects, and future streets funding. 

Council and Mr. SON discussed the lifespan of the various types of street 

treatments, the type of equipment used to repair streets, enterprise funds to 

help repair underground utilities, and the deterioration of streets due to 

water.

Council Member BELLUOMINI discussed prioritizing the streets that have 

the most volume of traffic and most deterioration and advancing the 

completion of Parsons Avenue.

Council directed staff to develop a strategy to maintain the existing 

collector and arterial streets and a five to six year street repair program list.  

Ben KUTRZ, Merced - spoke on the conditions of the bike paths, street 

conditions when riding a bike, and the cost of the upkeep of streets. 

Clerk's Note: No formal action was taken.

L.2. SUBJECT: Update on Goals and Priorities (1st Quarter)

REPORT IN BRIEF 

Update on the City Council’s goals and priorities for FY 2018-2019 1st 

Quarter.

RECOMMENDATION 

For information only.

City Manager Steve CARRIGAN gave a presentation updating Council on 

the 1st Quarter Goals and Priorities.
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Council and Assistant City Manager Stephanie DIETZ discussed Railroad 

Quiet Zones and the Childs Avenue Sidewalk Project.

M.  BUSINESS

Clerk's Note: Item M.1. was moved up following Report Out of Closed 

Session.

M.2. SUBJECT: Considers Approving the Second Amendment to the City 

Manager Employment Agreement

 

REPORT IN BRIEF 

The City Council is asked to consider approving the Second amendment to 

the employment agreement for the City Manager.

RECOMMENDATION

City Council - Adopt a motion:

A.  Approving the Employment Agreement with the City Manager/City 

Clerk; and,

B.  Authorizing the Mayor to sign on behalf of the City; and,

C.  Authorizing the Finance Officer to make the necessary budget 

adjustments

 

Clerk's Note: This item was moved to a future Council Meeting.

M.3.  Request to Add Item to Future Agenda

Council Member BELLUOMINI requested to add an item on the PACE 

Program for the November 5th Council Meeting.

M.4.  City Council Comments

Council Member MARTINEZ reported on attending the Merced Feast 

event, the Merced's Got Talent event, and the Merced High School 

Homecoming Football game. He also spoke about the loss of an El 

Capitan High School student.

Council Member SERRATTO reported on attending the Merced Feast 

event, the Taste of Merced event, and a park cleanup.
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Council Member BELLUOMINI reported on attending the LAFCo meeting, 

meeting with staff and the Welcome Sign designer, the Merced Feast 

event, the Parks and Recreation Commission meeting, giving a 

presentation to the Board of Realtors on accessory dwelling units, an ethics 

training, the joint school board meeting, surveying the sidewalks in Merced 

with the Lions Club, and the Merced's Got Talent event.

Council Member PEDROZO reported on attending the Merced Feast 

event, the Merced County Association of Governments meeting, and the 

booster meeting hosted by Merced Irrigation District. He also thanked the 

Parks Department for fixing issues at Moreno Park and the Fire Fighters 

for their fundraising efforts for Breast Cancer. 

Mayor MURPHY reported on attending a meeting with Kamela HARRIS, a 

tour of the Tioga Hotel, the Mainzer, and the El Capitan Hotel renovation 

sites, the Bay Area Council meeting, the Merced Feast event, the Merced's 

Got Talent event, the University Board of Regents meeting, the joint 

meeting with the school district, the San Joaquin Joint Powers Authority 

Board meeting, and the Taste of Merced event.

N.  ADJOURNMENT

Clerk's Note: The Regular Meeting adjourned at 10:26 PM.

A motion was made by Council Member Martinez, seconded by Council Member 

Pedrozo, to adjourn the Regular Meeting in honor of Riley Hansen.  The motion 

carried by the following vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and 

Council Member Blake

7 - 

No: 0   

Absent: 0   
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City Council Chamber 
Merced Civic Center  

3rd Floor

678 W. 18th Street 
Merced, CA  95340

CITY OF MERCED

Minutes
City Council/Public Finance and 

Economic Development 
Authority/Parking Authority

6:00 PMMonday, October 8, 2018

CLOSED SESSION ROLL CALL

Mayor MURPHY called the Closed Session to order at 6:01 PM.

Clerk's Note: Council Member SERRATTO arrived at 7:18 PM. 

Council Member Michael Belluomini, Council Member Kevin Blake, Council 

Member Anthony Martinez, Council Member Joshua Pedrozo, Council Member 

Matthew Serratto, Mayor Mike Murphy, and Mayor Pro Tempore Jill McLeod

Present: 7 - 

Absent: 0   

CLOSED SESSION

SUBJECT: PUBLIC CONFERENCE WITH LEGAL COUNSEL - 
Anticipated Litigation Pursuant to Government Code Section 
54956.9(d)(2).  Significant Exposure to Litigation: Two Potential 
Actions; Facts and Circumstances are Known Under Section 
54956.9(e)(2)

Page 1CITY OF MERCED Printed on 10/12/2018

REPORT OUT OF CLOSED SESSION

There was no report.

ADJOURNMENT

Clerk's Note: The Closed Session was adjourned at 7:32 PM.
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Page 2CITY OF MERCED

 By: Approved:

Jennifer Levesque 
Deputy City Clerk

Mike Murphy 
Mayor

Clerk's Note:  In accordance with Council's prior agreement to waive the 
reading of ordinances and resolutions unless specifically requested to do 
so, the Clerk was directed to read summaries.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.7. Meeting Date: 11/5/2018

Report Prepared by: Billy Alcorn, Deputy Fire Chief

SUBJECT: Acceptance of Donation of Four (4) Pet Oxygen Kits Valued at $340.00 From Girl
Scout Troop 3003

REPORT IN BRIEF
Considers accepting a donation of four (4) pet oxygen kits for fire department apparatus from Girl
Scout Troop 3003.

RECOMMENDATION
City Council - Adopt a motion accepting the donation of four (4) pet oxygen kits valued at $340.00

from Girl Scout Troop 3003 for the fire department to place on fire apparatus.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to other than recommended by staff; or,
3. Deny; or,
4. Refer to staff for reconsideration of specific items; or,
5. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Section 200.

DISCUSSION
The City of Merced Fire Department has been given a donation from Girl Scout Troop 3003, located
out of Merced, to receive four (4) pet oxygen kits to be placed on fire department apparatus and used
to help save animals lives following structural fires.  These kits are valued at $85.00 per kit for a total
donation of $340.00.  This donation will allow City of Merced Firefighters to enhance their life saving
capabilities in dealing with pets during emergency incidents.

Girl Scout Troop 3003 is comprised of 10 girls between grades 4-6 and guided by troop leader Lily
Walker. Their diligent fundraising efforts is what allowed them to provide our department with these
items.  These kits were purchased from “Wag’N O2 Fur Life.”  According to their website, 68% of U.S.
households own at least one pet.  That equates to 84.6 million pets (minimum) that deserve
lifesaving in the event of a home fire or catastrophe.  Since this company was founded in 2008, the
Wag’N O2 Fur Life Program has provided over 13,243 pet oxygen masks kits to more than 5,083 Fire
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& EMS departments in North America.  With the acceptance of this donation, the City of Merced Fire
Department will now be added to the list of emergency service agencies that have improved their
emergency response capabilities with dealing with animals.

IMPACT ON CITY RESOURCES
No appropriation of funds is needed.

ATTACHMENTS
None
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.8. Meeting Date: 11/5/2018

Report Prepared by: Deneen Proctor, Director of Support Services

SUBJECT: Adoption of Resolution 2018-72 to Adopt the Annual Base Salary and Approve the
Publically Adopted Pay Scale for the City Attorney as set forth in the City Attorney Employment
Agreement as Approved by the City Council and Adoption of Resolution 2018-73 to Adopt the
Annual Base Salary and Publically Adopted Pay Scale for the City Manager as set forth in the
Second Amendment to the City Manager Employment Agreement as Approved by the City
Council.

REPORT IN BRIEF
Considers the adoption of Resolution 2018-72 and 2018-73 to adopt the annual base salaries and
the publically adopted pay scales for the City Attorney and City Manager as set forth in the City
Attorney Employment Agreement and the Second Amendment to the City Manager Employment
Agreement.

RECOMMENDATION
City Council - Adopt a motion:

A. Adopting Resolution 2018-72, a Resolution of the City Council of the City of Merced, California
approving the annual base salary and the publically adopted pay scale for the City Attorney as
established by the employment agreement for the City Attorney and as approved by the City Council;
and,

B. Adopting Resolution 2018-73, a Resolution of the City Council of the City of Merced, California
approving the annual base salary and the publically adopted pay scale for the City Manager as
established by the second amendment to the employment agreement for the City Manager and as
approved by the City Council; and,

C. Authorizing staff to submit the adopted Resolutions to the California Public Employees’
Retirement System (CalPERS) for confirmation of annual salary amounts and pay scales.

ALTERNATIVES
1. Refer the Resolutions back to the City Council for further review; or,
2. Take no action.

AUTHORITY
Charter of the City of Merced, Sections 200, 300, 500 and 600.
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CITY COUNCIL PRIORITIES
N/A

DISCUSSION
On October 1, 2018, the City Council reported out of Closed Session that they approved the
appointment of Phaedra A. Norton as the City Attorney, with an annual base salary of $204,600.
Immediately following the report out of Closed Session, the City Council approved an employment
agreement with Ms. Norton, which set forth the annual base salary as well as certain benefits and
terms and conditions of her employment.

On October 15, 2018, the City Council approved the second amendment to the employment
agreement for the City Manager, which established an annual base salary of $209,723 for that
position, and also set forth certain benefits and terms and conditions of his employment.

The adoption of Resolution 2018-72 and 2018-73 is requested for the purpose of adopting the annual
base salary and the publically adopted pay scale for the City Attorney and City Manager, which have
already been approved by the City Council in the respective employment agreements. The adoption
of these Resolutions will satisfy the requirements established by the California Public Employees’
Retirement System (CalPERS) to qualify for future retirement benefits.

ATTACHMENTS
1.  Resolution 2018-72
2.  Resolution 2018-73
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SECOND AMENDMENT TO 

CITY MANAGER EMPLOYMENT AGREEMENT 

This SECOND AMENDMENT TO CITY MANAGER EMPLOYMENT 
AGREEMENT is made and entered into this LS--f H day of 6> c-r:. , 2018, by and 
between the CITY OF MERCED, a California Municipal Corporation and Charter 
City ("Employer" or "City") and STEVE CARRIGAN ("Employee") an individual 
( collectively referred to herein as the "Parties"). 

RECITALS 

A. City is a municipal corporation duly organized and validly existing
under the laws of the State of California with the power to carry on its
business as it is now being conducted under the statutes of the State of
California and the Charter of the City.

B. The Parties entered into the City Manager Employment Agreement on
or about December 7, 2015 (the "Agreement"), and the Agreement
was unanimously approved by the Merced City Council.

C. The Agreement was/is effective as of January 25, 2016, for a period of
three (3) years, and will expire, unless extended by written agreement
of the Parties, on January 25, 2019.

D. A First Amendment to the Agreement was entered into on June 20,
2016 (the "First Amendment").

E. The Parties desire to amend certain provision of the Agreement and
extend the term of the Agreement.

NOW, THEREFORE, it is mutually agreed by and between the Parties that 
the Agreement shall be amended and extended as follows: 

1. This Second Amendment to the Agreement ("Second Amendment")
shall become effective on January 25, 2019. Subject to the City's right to 
terminate Employee's employment at any time as provided in the Agreement, the 
term of this Second Amendment is four (4) years, and shall expire on January 24, 
2023, unless extended for an additional term as determined by mutual agreement in 
writing between the Parties. 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.9. Meeting Date: 11/5/2018

Report Prepared by: Mark E. Hamilton, Housing Program Supervisor, Department of Development Services

SUBJECT: Resolution Extending the Period for Development or Disposition of Properties
Transferred to the Housing Successor Agency (Housing Division) for a Period of Five (5) Years

REPORT IN BRIEF
Request that City Council approve resolution requesting an extension of a period of time for an
additional five (5) years to develop or dispose of the properties transferred to the Housing Division
from the former Redevelopment Agency.

RECOMMENDATION
City Council - Adopt a motion approving Resolution 2018-67, a Resolution of the City Council of the
City of Merced, California, extending the period for development or disposition of properties
transferred from the former Merced Redevelopment Agency pursuant to Health and Safety Code
Section 34176.1(e).

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to other than recommended by staff (identify specific findings and/or conditions
amended to be addressed in the motion); or,
3. Deny; or,
4. Refer to staff for consideration of specific items (specific items to be addressed in the motion); or,
5. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter City of Merced, Sec. 200.

CITY COUNCIL PRIORITIES
As provided for in the 2018-19 Council Priorities.

DISCUSSION
The California Health and Safety Code (HSC) 34176.1(e) requires that all properties acquired by the
former City of Merced Redevelopment Agency (RDA) prior to February 1, 2012, and transferred to
the City of Merced Housing Successor Agency (Housing Division) are to be developed or disposed of
within five years from the date the California Department of Finance approved the transfer of RDA
property assets to the Housing Successor Agency (Housing Division).

The California Department of Finance approved the transfer of properties from RDA to the City of
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Merced Housing Successor Agency on February 25, 2013.  Since the first development and
disposition deadline expired this year, the City Housing Division requests Council approval to extend
the deadline as permitted by the HSC to the full five-year extent to a new deadline of February 25,
2023.  This extension will provide staff an opportunity to develop options and choices for the Council
to consider in moving forward with the development of these properties.

IMPACT ON CITY RESOURCES
No appropriation of funds is needed.

ATTACHMENTS
1.  Resolution 2018-67
2.  Housing Asset Map
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.10. Meeting Date: 11/5/2018

Report Prepared by: Joe Cardoso, PLS, City Surveyor, Engineering Division

SUBJECT: Award Bid and Approve an Agreement in the Amount of $798,955 with Avison
Construction, Inc., for City Project No. 111066 for the CML-5085(029) Congestion Mitigation and
Air Quality Improvement Program Westerly Bike Path Connection

REPORT IN BRIEF
Considers awarding a bid and approving an Agreement in the amount of $798,955 with Avison
Construction, Inc. for the construction of a concrete bicycle path near the intersection of Highway 59
and Buena Vista Drive and the installation of a bicycle and pedestrian bridge over Black Rascal
Creek.

RECOMMENDATION
City Council - Adopt a motion:

A. Awarding a bid and approving an Agreement with Avison Construction, Inc. in the amount of
$798,955 for City Project No. 111066, the CML-5085(029) Congestion Mitigation and Air Quality
(CMAQ) Westerly Bike Path Connection Project; and,

B. Authorizing the City Manager or Assistant City Manager to execute the necessary documents; and
to approve change orders not to exceed $79,895.50 (10% of the project cost.)

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Reject all bids and direct Staff to rebid the project; or,
3. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Article XI, Section 1109 - Contracts on Public Works, and Merced
Municipal Code Chapter 3.04, Article IV - Public Works Contracts.

CITY COUNCIL PRIORITIES
As provided for in the 2018-19 Adopted Budget.

DISCUSSION
The work to be done will occur adjacent to Black Rascal Creek near the intersections of State Route
Highway 59 and Buena Vista Drive. The work will consists, in general, of the removal of existing
asphalt and concrete bike paths, the construction of a new concrete bike path, subgrade preparation,
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clearing and grubbing, the installation of a new 90-foot truss bridge, railings, and signs; tree removal
and planting of new trees.

Staff prepared construction plans and specifications, and the project was advertised for bids in
Merced County Times. The bids were opened on September 25, 2018, with the following results:

1. Avison Construction, Inc. (Madera, CA) $     798,955.00
2. Granite Construction (Fresno, CA) $     977,235.00
3. Hobbs Construction (Fresno, CA) $  1,013,400.00
4. George Reed, Inc. (Modesto, CA) $  1,144,580.00
5. Sierra Communications (Catheys Valley, CA) $  1,299.580.20
6. RNR Construction (Sacramento, CA) $  1,139,965.00

The following is the proposed budget for the project:

Construction $     798,955.00
Contingency $       79,895.50
Engineering, Testing & Inspection $       39,947.75

TOTAL: $     918,798.25

In addition, the City of Merced recently accepted proposals for wetland scientist services for this
project. Request for Proposals (RFP) were due October 5, 2018. Engineering staff is in the process
of making a selection and drafting the agreement. The Agreement for Professional Services for

wetland scientist services will be scheduled at a future City Council meeting for approval.

History and Past Actions

The City of Merced (City) received a grant from the CMAQ Program for preliminary engineering
related to the construction of a Class I Bike Path along State Route 59 and the Bear Creek Corridor,
bounded by Buena Vista Drive and 16th Street. As part of the preliminary engineering, the City hired
an outside consultant to complete the environmental technical studies required by the California
Department of Transportation (Caltrans).

In January 2012, the City entered into an agreement in the amount of $21,177 with Quad Knopf, Inc.,
to prepare the environmental documents for the Bear Creek Bike Path Project. After the initial
documents were completed and sent to Caltrans, the City received comments from Caltrans which
required the documents to be revised and resubmitted. In addition to their comments, Caltrans also
required additional documents, including a Water Quality Memorandum and a Noise Technical
Memorandum, which were not part of Quad Knopf’s original agreement.

In March 2013, Quad Knop’s agreement was amended for an additional $4,800, to complete the
revisions and prepare the additional documents. Again, the City received comments from Caltrans
regarding the Natural Environmental Study (NES) which required the documents to be revised and
resubmitted.
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In March 2015, Quad Knopf’s agreement was amended for a second time for an additional $2,000 to
complete the NES revisions.

On December 7, 2015, Council approved the Third Amendment to Professional Services Agreement
with Quad Knopf, Inc., in the amount of $27,054 for the preparation of environmental technical
studies for future construction of a Class I Bike Path along State Route Highway 59. To avoid further
environmental delays, the project scope was altered by adjusting the project boundaries. The revised
boundary encompasses Buena Vista Drive to the existing concrete bike path behind Walmart. The
revised project scope was presented to the Bicycle Advisory Commission at their October 27, 2015,
meeting.

On March 19, 2018, the City Council approved a construction Agreement with BNSF Railway
Company to allow the City to construct a bike path in their right-of-way.

On August 6, 2018, Council approved a California Department of Transportation Program
Supplement for the use of $996,000 in CMAQ Grant funding for construction engineering and project
construction of the Westerly Bike Path Connection. The local match of $129,000 is from Measure V -
Alternative Modes.

IMPACT ON CITY RESOURCES
This project was established as a Capital Improvement Project funded by CMAQ (Fund 450 - Streets
& Signals CIP Fund) and Fund 075 - Measure V Alternative Modes.  Fund 075 contributes 11.47%
and Fund 450 funds 88.53% of the total project cost.  Accounts 450-1104-637.65-00 and 075-1145-
637.65-00 -111066 contain sufficient funding to complete the project.

ATTACHMENTS
1.  Location Map
2.  Bid Results
3.  Construction Contract
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GENERAL CONSTRUCTION CONTRACT 

 
THIS CONTRACT made on _____________________________ by and between the CITY OF 
MERCED, a municipal corporation of the State of California, hereinafter called the Owner, and AVISON 
CONSTRUCTION, INC. hereinafter called the Contractor: 

 
WITNESSETH: 

 
That the parties hereto have mutually covenanted and agreed, and by these presents do covenant and 
agree with each other, as follows: 

 
1.  THE CONTRACT DOCUMENTS.  The complete CONTRACT consists of the following documents, 

to wit: 
 

(1) This Contract; 
(2) Plans for PROJECT NO. 111066  CML-5085(029); 
(3) Special Provisions for PROJECT NO. 111066  CML-5085(029); 
(4) Notice to Contractors; 
(5) Proposal to the City of Merced; 
(6) Caltrans Standard Specifications, dated 2010; 
(7) Caltrans Standard Plans, dated 2010; 
(8) The latest revisions to the General Prevailing Wage Rates; 
(9) The Federal Wage Rates dated September 7, 2018; and, 
(10) Federal Requirements for Federal-Aid Construction Projects (FHWA-1273). 
 

Any and all obligations of the Owner and the Contractor are fully set forth and described therein. 
 

All of the above documents are intended to cooperate so that any work called for in one and not 
mentioned in the other, or vice versa, is to be executed the same as if mentioned in all said documents.  
The documents comprising the complete contract are sometimes hereinafter referred to as the Contract 
Documents.  In case of conflict between any of the documents, the documents first listed above shall 
prevail. 
 
2.  THE WORK.  Said Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, 
transportation, and material necessary to perform and complete in a good and workmanlike manner all 
work of improvement in accordance with Contract Documents as called for, and in the manner designated 
in, and in strict conformity with, the Project Plans for PROJECT NO. 111066  CML-5085(029), prepared 
by the City Engineer, and adopted by the Owner, which said Plans are entitled, "PROJECT NO. 111066  
CML-5085(029) - CMAQ WESTERLY BIKE PATH CONNECTION," project plans for construction in 
Merced County in Merced, awarded _________________________. 
 
It is understood and agreed that said tools, equipment, apparatus, facilities, labor, transportation, and 
material shall be furnished and said work performed and completed as required in said Project Plans 
under the sole direction and control of the Contractor, and subject to inspection and approval of the 
Owner or its representative.  The Owner hereby designates the City Engineer as its representative for the 
purpose of this Contract. 
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3.  CONTRACT PRICE.  The Owner agrees to pay, and the Contractor agrees to receive and accept the 
following prices as full compensation for furnishing all materials and doing all work contemplated and 
embraced in this agreement to wit: 
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BASE BID SCHEDULE: 
ITEM  ITEM UNIT OF ESTIMATED UNIT PRICE ITEM TOTAL 
NO.   MEASURE QUANTITY (IN FIGURES) (IN FIGURES) 

 1 Permits, Bonds, Licenses & Insurance LS 1 $  35,000.00 $ 35,000.00 
 2 Public Convenience and Safety LS                      1                $    3,500.00       $  3,500.00  
 3 Surveying Services LS 1 $    9,500.00 $  9,500.00 
 4 Monumentation LS 1 $    5,000.00 $   5,000.00 
 5 Water Pollution Control LS 1 $    2,500.00 $   2,500.00 
 6 Clearing and Grubbing LS 1 $   20,000.00 $ 20,000.00 
 7 Remove Existing Asphalt SF 26,400 $           0.75 $ 19,800.00 
 8 Remove Existing Concrete SF 575 $           8.00 $   4,600.00 
 9 Earthwork LS 1 $   65,000.00 $ 65,000.00 
 10 Tree Removal EA 6 $     2,300.00 $ 13,800.00 
 11 4” Class 1 Concrete Bikeway SF  38,000           $     5.25               $199,500.00 
 12 6” Class 1 Concrete Bikeway SF 480 $            9.00 $   4,320.00 
 13 90-Foot Truss Bridge LS 1               $ 120,000.00        $ 120,000.00 
 14 Structural Concrete CY 78              $     1,300.00        $ 101,400.00 
 15 12” Storm Drain LF 36 $        240.00 $   8,640.00 
 16 Flared End Section EA 4 $      1,500.00 $   6,000.00 
 17 Underdrain Pipe and Basin EA 2 $       8,000.00 $ 16,000.00 
 18 Tubular Hand Railing LF 32 $         100.00 $   3,200.00 
 19 Subgrade Preparation SF 39,500 $            0.75 $ 29,625.00 
 20 Aggregate Base Class 2 CY 722 $          85.00 $ 61,370.00 
   21 Hot Mix Asphalt TN                    12               $        750.00 $   9,000.00 
 22 Furnish and Install R1 Traffic Sign EA 2 $         300.00 $      600.00 
 23 Furnish and Install R44A Traffic Sign EA 2 $         300.00 $      600.00 
   24 Project Identification Sign EA 2 $      1,300.00 $   2,600.00 
   25 Trees  EA 18 $         300.00 $   5,400.00 
   26 IrrigationL System LS                      1               $       5,000.00 $   5,000.00 
 27 Restoration LS 1 $      6,000.00 $   6,000.00 

 
TOTAL BASE BID SCHEDULE - ITEMS 1 THROUGH 27   $ 757,955.00 

 
 

BID ALTERNATE NO. 1: 
ITEM  ITEM UNIT OF ESTIMATED UNIT PRICE ITEM TOTAL 
NO.   MEASURE QUANTITY (IN FIGURES) (IN FIGURES) 
 

 1 Trail Lights EA 5  $    8,200.00       $ 41,000.00 
 

 TOTAL BID ALTERNATE NO. 1   $ 41,000.00 
 

TOTAL BASE BID AND ALTERNATE NO. 1       $ 798,955.00 
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450. TERMINATION.  If the Contractor should be adjudged as bankrupt or if he should make 
a general assignment for the benefit of his creditors, or if a receiver should be appointed on account of 
his insolvency, or if he or any of his subcontractors should violate any of the provisions of the 
Contract Documents, the Owner may serve written notice upon him and his surety of its intention to 
terminate the Contract; such notice to contain the reasons for such intention to terminate the Contract, 
and, unless within ten (10) days after serving of such notice such violation shall cease and satisfactory 
arrangements for correction thereof be made, the Contract shall, upon the expiration of said ten (10) 
days, cease and terminate.  In the event of any such termination, the Owner shall immediately serve 
written notice thereof upon the surety and the Contractor, and the surety shall have the right to take 
over and perform the Contract; provided however, that if the surety within fifteen (15) days after the 
serving upon it of notice of termination does not give the Owner written notice of its intention to take 
over and perform the Contract or does not commence performance thereof within thirty (30) days 
from the date of the serving of such notice, the Owner may take over the work and prosecute the same 
to completion by contract or by any other method it may deem advisable, for the account and at the 
expense of the Contractor, and the Contractor and his surety shall be liable to the Owner for any 
excess cost occasioned the Owner thereby, and in such event the Owner may, without liability for so 
doing, take possession of and utilize in completing the work such materials, appliances, plant, and 
other property belonging to the Contractor as may be on the site of the work and necessary therefore. 
 
450. NOTICE AND SERVICE THEREOF.  Any notice from one party to the other under the 
Contract shall be in writing and shall be dated and signed by the party giving such notice, or by a duly 
authorized representative of such party.  Any such notice shall not be effective for any purpose 
whatsoever unless served in the following manner; namely, (a) if the notice is given to the Owner, per 
personal delivery thereof to the Director of Public Works of said Owner, or by depositing the same in 
the United States mails enclosed in a sealed envelope. Addressed to the Owner, postage prepaid and 
registered; (b) if the notice is given to the Contractor, by personal delivery thereof to said Contractor 
or to his duly authorized representative at the site of the project, or by depositing the same in the 
United States mails enclosed in a sealed envelope, addressed to said Contractor at 40434 Brickyard 
Drive, Madera, CA 93636 , postage prepaid and registered; and (c) if the notice is given to the surety 
or any other person, by personal delivery to such surety or other person, or by depositing the same in 
the United States mails enclosed in a sealed envelope, addressed to such surety or person, as the case 
may be, at the address of such surety or person last communicated by him to the party giving the 
notice, postage prepaid and registered. 
 
450. ASSIGNMENT OF CONTRACT.  Neither the Contract nor any part thereof, nor moneys 
due, or to become due thereunder, may be assigned by the Contractor without the prior written 
approval of the Owner. 
 

7.  CONTRACT SECURITY.  The Contractor shall furnish a surety bond in an amount at least equal to 
100 percent of the contract price as security for the faithful performance of this Contract.  The Contractor 
shall also furnish a separate surety bond in an amount at least equal to 100 percent of the contract price as 
security for the payment of all persons for furnishing materials, provisions, provender, or other supplies 
used in, upon, for, or about the performance of the work contracted to be done, or for performing any 
work or labor thereon of any kind, and for the payment of amounts due under the Unemployment 
Insurance Code with respect to such work or labor in connection with this Contract, and for the payment 
of a reasonable attorney’s fee to be fixed by the court in case suit is brought upon the bond. 

 
8.  INSURANCE.  The Contractor shall not commence work under this Contract until he has obtained all 
insurance required and such insurance has been approved by the City Attorney of Owner, nor shall the 
Contractor allow any subcontractor to commence work on his subcontract until all similar insurance 
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required of the subcontractor has been so obtained and approved. Contractor shall furnish the Owner with 
satisfactory proof of the carriage of insurance required, and there shall be a specific contractual liability 
endorsement extending the Contractor’s coverage to include the contractual liability assumed by the 
Contractor pursuant to this Contract, and particularly paragraph 9 hereof.  Said insurance obtained by the 
Contractor shall be primary and noncontributory as to any insurance maintained by owner.  Endorsement 
for additional insured shall be submitted on standard form CG 20101185. Endorsement forms CG 
20101001 and CG 20371001, when used together, are acceptable in lieu of CG 20101185 for Public 
Works projects.  Any policy of insurance required of the Contractor under this Contract shall also 
contain an endorsement providing that thirty (30) days’ notice must be given in writing to the Owner of 
any pending change in the limits of liability or of any cancellation or modification of the policy. 

 
The Contractor shall furnish the City a policy or certificate of liability insurance in which the City is the 
named insured or is named as an additional insured with the Contractor. Notwithstanding any inconsistent 
statement in the policy or any subsequent endorsement attached thereto, the City shall be the insured or 
named as an additional insured covering the work, whether liability is attributable to the Contractor or the 
City. The policy shall insure the City, its officers, employees and agents while acting within the scope of 
their duties on the work, against all claims arising out of or in connection with the work. 

 
The Contractor may file insurance acceptable to the City covering more than one project. The coverage 
shall provide the following minimum limits: 

 
Bodily Injury... $500,000.00 each person 
$1,000,000.00 each occurrence 
$1,000,000.00aggregate products and completed operations 
 
Property Damage... $250,000.00 each occurrence 
$500,000.00 aggregate 
 

A combined single limit policy with aggregate limits in the amount of $1,250,000.00 will be considered 
equivalent to the required minimum limits. 

 
The Contractor will require all subcontractors to take out and maintain bodily injury liability and property 
damage liability in the amounts stated above. 

 
The Contractor and subcontractors shall save, keep and hold harmless the City, its officers and agents 
from all damages, costs or expenses in law or equity that may at any time arise or be set up because of 
damages to property, or of personal injury received by reason of or in the course of performing work, 
which may be caused by any willful or negligent act or omission by the Contractor, any of the Contractors 
employees, or any subcontractor. The City will not be liable for any accident, loss or damage to the work 
prior to its completion and acceptance. 

 
All liability insurance policies shall bear an endorsement or shall have attached a rider whereby it is 
provide that, in the event of expiration or proposed cancellation of such policies for any reason 
whatsoever, the Agency shall be notified by registered mail, return receipt requested, giving sufficient 
time before the date thereof to comply with the applicable law or statute, but in no event less than thirty 
(30) days before expiration or cancellation is effective. 
 
All insurance required by this section shall be from a California admitted insurance company. 

 
The cost of this insurance shall be included in the Contractor’s bid. 
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CANCELLATION CLAUSE 

 
NOTE:  The standard form used by insurance carriers will not be acceptable unless the word “endeavor” 
is crossed out where the paragraph states, “The issuing company will (endeavor to) mail . . .” A portion of 
the last paragraph should be crossed out, which states, “but failure to mail such notice shall impose no 
obligation or liability of any kind upon the company.” 

 
9.  HOLD HARMLESS.  The contractor will indemnify, defend with counsel selected by the Owner, 
save, keep, and hold harmless, the Owner and all officers, employees, and agents thereof from all 
damages, costs, or expenses, in law or in equity, that may at any time arise or be set up because of 
personal injury or damage to property sustained by any person or persons by reason of, or in the course of 
the performance of said work, or by reason of any infringement or alleged infringement of the patent 
rights of any person or persons, firm or corporation, in consequence of the use in, on, or about said work, 
of any article or material supplied or installed under this Contract.  It is understood that the duty of 
Contractor to indemnify and hold harmless includes the duty to defend as set forth in Section 2778 of the 
California Civil Code.  Notwithstanding the above, the Contractor shall, wherever it is necessary, keep 
and maintain at his sole cost and expense during the course of his operations under this Contract such 
warnings, signs, and barriers as may be required to protect the public.  The provisions of the preceding 
sentence shall not impose any liability upon the Owner and are for the express benefit of the general 
public. 

 
Acceptance by City of insurance certificates and endorsements required under this Agreement does not 
relieve Contractor from liability under this indemnification and hold harmless clause.  This 
indemnification and hold harmless clause shall apply to any damages or claims for damages whether or 
not such insurance policies shall have been determined to apply.  By execution of this Agreement, 
Contractor acknowledges and agrees to the provisions of this Section and that it is a material element of 
consideration. 

 
It is expressly understood that Contractor is an independent contractor and that its employees shall not be 
employees of or have any contractual relationship with the City. Contractor shall be responsible for the 
payment of all taxes, workers’ compensation insurance and unemployment insurance.  Should contractor 
desire any insurance protection, the Contractor is to acquire such protection at its expense. 

 
In the event that Contractor or any employee, agent, or subcontractor of Contractor providing services 
under this Agreement is determined by a court of competent jurisdiction or the California Public 
Employees Retirement System (PERS) to be eligible for enrollment in PERS as an employee of the City, 
Contractor shall indemnify, defend, and hold harmless City for the payment of any employee and/or 
employer contributions for PERS benefits on behalf of Contractor or its employees, agents, or 
subcontractors, as well as for the payment of any penalties and interest on such contributions, which 
would otherwise be the responsibility of City. 

 
10.  ACCIDENT PREVENTION.  Precaution shall be exercised at all times for protection of persons 
(including employees) and property.  The safety provisions of applicable laws, building and construction 
codes shall be observed.  Machinery, equipment, and other hazards shall be guarded or eliminated in 
accordance with the safety provisions of the Construction Safety Orders issued by the Industrial Accident 
Commission of the State of California. 

 
450. PAYMENT.  The Owner will make partial and final payment to the Contractor except 
that the Owner will retain the five percent (5%) of the final payment amount until the expiration of 
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thirty-five (35) days from the date of recording by Owner of notice of acceptance of completion of all 
work covered by this Contract, if such notice be recorded within ten (10) days after the acceptance of 
completion of such Contract; or, if such notice be not so recorded within ten (10) days, until the 
expiration of ninety-five (95) days after the acceptance of completion of such work of improvement, 
at which time and not before, Owner shall pay to Contractor the whole of the remaining five percent 
(5%) of said contract price so held back as provided. 
 

The closure date for the purpose of making monthly progress payment will be the last calendar day of that 
month. The Contractor may request in writing that such monthly closure date be changed. The Engineer 
may approve such request when it is compatible with the Agency’s payment procedure. 

 
Each month, the Contractor will submit its own invoice for work performed to the closure date and the 
Engineer will make an approximate measurement of the work performed to the closure date and as a basis 
for making monthly payments, estimate its value based on the contract unit prices or as the Engineer 
deems appropriate. The owner will endeavor to, not later than twenty (20) working days after receipt of 
the Contractor’s invoice, make partial payment to the Contractor, based on work performed and material 
incorporated in the project as of the closure date of the particular calendar month, providing that the 
Contractor’s invoice for the work performed agrees with the Engineer’s determination. If the Engineer’s 
determination differs from the Contractor’s invoice, the Owner will make payment to the Contractor for 
those items or portions of items not in dispute not later than payment would have been made had no 
dispute occurred. Within ten (10) calendar days after agreement on disputed work is achieved between the 
Owner and the Contractor, the Owner shall pay the Contractor for any additional monies due as a result of 
settling any dispute. When the work has been satisfactorily completes, the Engineer will determine the 
quantity of work performed and prepare the final estimate. 

 
The payment of progress payments by the Owner shall not be construed as an absolute acceptance of the 
work done up to the time of such payments, but the entire work is to be subjected to the inspection and 
approval of the Owner and subject to whatever inspection and approval may be required by law. 

 
450. The statement of prevailing wages appearing in the General Prevailing Wage Rates is 
hereby specifically referred to and by this reference is made a part of this contract.  It is further 
expressly agreed by and between the parties hereto that should there be any conflict between the 
terms of this instrument and the bid or proposal of said Contractor, then this instrument shall control 
and nothing herein shall be considered as an acceptance of the said terms of said proposal conflicting 
herewith. 
 
450. ARTICLE VI. – The improvements contemplated in the performance of this contract is a 
Federal-Aid improvement over which the State of California shall exercise general supervision.  The 
State of California therefore shall have the right to assume full and direct control over this contract 
whenever the State of California, at its sole discretion, shall determine that its responsibility to the 
United States so requires.  In such cases, the State Contract Act will govern. 
 

14.  By my signature hereunder, as Contractor, I certify that I am aware of the provisions of Section 3700 
of the Labor Code which require every employer to be insured against liability for workmen’s 
compensation or to undertake self-insurance in accordance with the provisions of that code, and I will 
comply with such provisions before commencing the performance of the work of this contract. 
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FEDERAL REQUIREMENTS FOR FEDERAL-AID CONSTRUCTION PROJECTS 
DLA-OB 12-05 - Attachment 1 - LAPM Exhibit 12-E, Attachment B 1 
 
FHWA-1273 -- Revised May 1, 2012 
 
REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS 
 
. General 
II. Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act Provisions 
VI. Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII. False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water Pollution Control Act 
X. Compliance with Governmentwide Suspension and Debarment Requirements 
XI. Certification Regarding Use of Contract Funds for Lobbying 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian Development Highway System or Appalachian Local Access Road 
Contracts (included in Appalachian contracts only) 
 
I. GENERAL 
 
1. Form FHWA-1273 must be physically incorporated in each construction contract funded under Title 23 (excluding emergency 
contracts solely intended for debris removal). The contractor (or subcontractor) must insert this form in each subcontract and further 
require its inclusion in all lower tier subcontracts (excluding purchase orders, rental agreements and other agreements for supplies 
or services). 
 
The applicable requirements of Form FHWA-1273 are incorporated by reference for work done under any purchase order, rental 
agreement or agreement for other services. The prime contractor shall be responsible for compliance by any subcontractor, lower-
tier subcontractor or service provider. 
 
Form FHWA-1273 must be included in all Federal-aid design-build contracts, in all subcontracts and in lower tier subcontracts 
(excluding subcontracts for design services, purchase orders, rental agreements and other agreements for supplies or services). 
The design-builder shall be responsible for compliance by any subcontractor, lower-tier subcontractor or service provider. 
 
Contracting agencies may reference Form FHWA-1273 in bid proposal or request for proposal documents, however, the Form 
FHWA-1273 must be physically incorporated (not referenced) in all contracts, subcontracts and lower-tier subcontracts (excluding 
purchase orders, rental agreements and other agreements for supplies or services related to a construction contract). 
 
2. Subject to the applicability criteria noted in the following sections, these contract provisions shall apply to all work performed on 
the contract by the contractor's own organization and with the assistance of workers under the contractor's immediate 
superintendence and to all work performed on the contract by piecework, station work, or by subcontract. 
 
3. A breach of any of the stipulations contained in these Required Contract Provisions may be sufficient grounds for withholding of 
progress payments, withholding of final payment, termination of the contract, suspension / debarment or any other action 
determined to be appropriate by the contracting agency and FHWA. 
 
4. Selection of Labor: During the performance of this contract, the contractor shall not use convict labor for any purpose within the 
limits of a construction project on a Federal-aid highway unless it is labor performed by convicts who are on parole, supervised 
release, or probation. The term Federal-aid highway does not include roadways functionally classified as local roads or rural minor 
collectors. 
 
II. NONDISCRIMINATION 
 
The provisions of this section related to 23 CFR Part 230 are applicable to all Federal-aid construction contracts and to all related 
construction subcontracts of $10,000 or more. The provisions of 23 CFR Part 230 are not applicable to material supply, engineering, 
or architectural service contracts. 
 
In addition, the contractor and all subcontractors must comply with the following policies: Executive Order 11246, 41 CFR 60, 29 
CFR 1625-1627, Title 23 USC Section 140, the Rehabilitation Act of 1973, as amended (29 USC 794), Title VI of the Civil Rights Act 
of 1964, as amended, and related regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 
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The contractor and all subcontractors must comply with: the requirements of the Equal Opportunity Clause in 41 CFR 60-1.4(b) and, 
for all construction contracts exceeding $10,000, the Standard Federal Equal Employment Opportunity Construction Contract 
Specifications in 41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to determine compliance with Executive Order 11246 and the policies 
of the Secretary of Labor including 41 CFR 60, and 29 CFR 1625-1627. The contracting agency and the FHWA have the authority 
and the responsibility to ensure compliance with Title 23 USC Section 140, the Rehabilitation Act of 1973, as amended (29 USC 
794), and Title VI of the Civil Rights Act of 1964, as amended, and related regulations including 49 CFR Parts 21, 26 and 27; and 23 
CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR 230, Appendix A, with appropriate revisions to conform to the U.S. Department of 
Labor (US DOL) and FHWA requirements. 
 
1.Equal Employment Opportunity: Equal employment opportunity (EEO) requirements not to discriminate and to take affirmative 
action to assure equal opportunity as set forth under laws, executive orders, rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR 
1625-1627, 41 CFR 60 and 49 CFR 27) and orders of the Secretary of Labor as modified by the provisions prescribed herein, and 
imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific affirmative action standards for the contractor's project 
activities under this contract. The provisions of the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 
28 CFR 35 and 29 CFR 1630 are incorporated by reference in this contract. In the execution of this contract, the contractor agrees 
to comply with the following minimum specific requirement activities of EEO: 
 
a. The contractor will work with the contracting agency and the Federal Government to ensure that it has made every good faith 
effort to provide equal opportunity with respect to all of its terms and conditions of employment and in their review of activities under 
the contract. 
 
b. The contractor will accept as its operating policy the following statement: 
 
"It is the policy of this Company to assure that applicants are employed, and that employees are treated during employment, without 
regard to their race, religion, sex, color, national origin, age or disability. Such action shall include: employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship, pre-apprenticeship, and/or on-the-job training." 
 
2. EEO Officer: The contractor will designate and make known to the contracting officers an EEO Officer who will have the 
responsibility for and must be capable of effectively administering and promoting an active EEO program and who must be assigned 
adequate authority and responsibility to do so. 
 
3. Dissemination of Policy: All members of the contractor's staff who are authorized to hire, supervise, promote, and discharge 
employees, or who recommend such action, or who are substantially involved in such action, will be made fully cognizant of, and will 
implement, the contractor's EEO policy and contractual responsibilities to provide EEO in each grade and classification of 
employment. To ensure that the above agreement will be met, the following actions will be taken as a minimum: 
 
a. Periodic meetings of supervisory and personnel office employees will be conducted before the start of work and then not less 
often than once every six months, at which time the contractor's EEO policy and its implementation will be reviewed and explained. 
The meetings will be conducted by the EEO Officer. 
 
b. All new supervisory or personnel office employees will be given a thorough indoctrination by the EEO Officer, covering all major 
aspects of the contractor's EEO obligations within thirty days following their reporting for duty with the contractor. 
 
c. All personnel who are engaged in direct recruitment for the project will be instructed by the EEO Officer in the contractor's 
procedures for locating and hiring minorities and women. 
 
d. Notices and posters setting forth the contractor's EEO policy will be placed in areas readily accessible to employees, applicants 
for employment and potential employees. 
 
e. The contractor's EEO policy and the procedures to implement such policy will be brought to the attention of employees by means 
of meetings, employee handbooks, or other appropriate means. 
 
4. Recruitment: When advertising for employees, the contractor will include in all advertisements for employees the notation: "An 
Equal Opportunity Employer." All such advertisements will be placed in publications having a large circulation among minorities and 
women in the area from which the project work force would normally be derived. 
 
a. The contractor will, unless precluded by a valid bargaining agreement, conduct systematic and direct recruitment through public 
and private employee referral sources likely to yield qualified minorities and women. To meet this requirement, the contractor will 
identify sources of potential minority group employees, and establish with such identified sources procedures whereby minority and 
women applicants may be referred to the contractor for employment consideration. 
 
b. In the event the contractor has a valid bargaining agreement providing for exclusive hiring hall referrals, the contractor is expected 
to observe the provisions of that agreement to the extent that the system meets the contractor's compliance with EEO contract 
provisions. Where implementation of such an agreement has the effect of discriminating against minorities or women, or obligates 
the contractor to do the same, such implementation violates Federal nondiscrimination provisions. 

216



 
c. The contractor will encourage its present employees to refer minorities and women as applicants for employment. Information and 
procedures with regard to referring such applicants will be discussed with employees. 
 
5. Personnel Actions: Wages, working conditions, and employee benefits shall be established and administered, and personnel 
actions of every type, including hiring, upgrading, promotion, transfer, demotion, layoff, and termination, shall be taken without 
regard to race, color, religion, sex, national origin, age or disability. The following procedures shall be followed: 
 
a. The contractor will conduct periodic inspections of project sites to insure that working conditions and employee facilities do not 
indicate discriminatory treatment of project site personnel. 
 
b. The contractor will periodically evaluate the spread of wages paid within each classification to determine any evidence of 
discriminatory wage practices. 
 
c. The contractor will periodically review selected personnel actions in depth to determine whether there is evidence of 
discrimination. Where evidence is found, the contractor will promptly take corrective action. If the review indicates that the 
discrimination may extend beyond the actions reviewed, such corrective action shall include all affected persons. 
 
d. The contractor will promptly investigate all complaints of alleged discrimination made to the contractor in connection with its 
obligations under this contract, will attempt to resolve such complaints, and will take appropriate corrective action within a 
reasonable time. If the investigation indicates that the discrimination may affect persons other than the complainant, such corrective 
action shall include such other persons. Upon completion of each investigation, the contractor will inform every complainant of all of 
their avenues of appeal. 
 
6. Training and Promotion: 
 
a. The contractor will assist in locating, qualifying, and increasing the skills of minorities and women who are applicants for 
employment or current employees. Such efforts should be aimed at developing full journey level status employees in the type of 
trade or job classification involved. 
 
b. Consistent with the contractor's work force requirements and as permissible under Federal and State regulations, the contractor 
shall make full use of training programs, i.e., apprenticeship, and on-the-job training programs for the geographical area of contract 
performance. In the event a special provision for training is provided under this contract, this subparagraph will be superseded as 
indicated in the special provision. The contracting agency may reserve training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 
 
c. The contractor will advise employees and applicants for employment of available training programs and entrance requirements for 
each. 
 
d. The contractor will periodically review the training and promotion potential of employees who are minorities and women and will 
encourage eligible employees to apply for such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon unions as a source of employees, the contractor will use good faith efforts 
to obtain the cooperation of such unions to increase opportunities for minorities and women. Actions by the contractor, either directly 
or through a contractor's association acting as agent, will include the procedures set forth below: 
 
a. The contractor will use good faith efforts to develop, in cooperation with the unions, joint training programs aimed toward 
qualifying more minorities and women for membership in the unions and increasing the skills of minorities and women so that they 
may qualify for higher paying employment. 
 
b. The contractor will use good faith efforts to incorporate an EEO clause into each union agreement to the end that such union will 
be contractually bound to refer applicants without regard to their race, color, religion, sex, national origin, age or disability. 
 
c. The contractor is to obtain information as to the referral practices and policies of the labor union except that to the extent such 
information is within the exclusive possession of the labor union and such labor union refuses to furnish such information to the 
contractor, the contractor shall so certify to the contracting agency and shall set forth what efforts have been made to obtain such 
information. 
 
d. In the event the union is unable to provide the contractor with a reasonable flow of referrals within the time limit set forth in the 
collective bargaining agreement, the contractor will, through independent recruitment efforts, fill the employment vacancies without 
regard to race, color, religion, sex, national origin, age or disability; making full efforts to obtain qualified and/or qualifiable minorities 
and women. The failure of a union to provide sufficient referrals (even though it is obligated to provide exclusive referrals under the 
terms of a collective bargaining agreement) does not relieve the contractor from the requirements of this paragraph. In the event the 
union referral practice prevents the contractor from meeting the obligations pursuant to Executive Order 11246, as amended, and 
these special provisions, such contractor shall immediately notify the contracting agency. 
 
8. Reasonable Accommodation for Applicants / Employees with Disabilities: The contractor must be familiar with the requirements 
for and comply with the Americans with Disabilities Act and all rules and regulations established there under. Employers must 
provide reasonable accommodation in all employment activities unless to do so would cause an undue hardship9. Selection of 
Subcontractors, Procurement of Materials and Leasing of Equipment: The contractor shall not discriminate on the grounds of 
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race, color, religion, sex, national origin, age or disability in the selection and retention of subcontractors, including procurement of 
materials and leases of equipment. The contractor shall take all necessary and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 
a. The contractor shall notify all potential subcontractors and suppliers and lessors of their EEO obligations under this contract. 
 
b. The contractor will use good faith efforts to ensure subcontractor compliance with their EEO obligations. 
 
10. Assurance Required by 49 CFR 26.13(b): 
 
a. The requirements of 49 CFR Part 26 and the State DOT’s U.S. DOT-approved DBE program are incorporated by reference. 
 
b. The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this 
contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of DOT-assisted 
contracts. Failure by the contractor to carry out these requirements is a material breach of this contract, which may result in the 
termination of this contract or such other remedy as the contracting agency deems appropriate. 
 
11. Records and Reports: The contractor shall keep such records as necessary to document compliance with the EEO 
requirements. Such records shall be retained for a period of three years following the date of the final payment to the contractor for 
all contract work and shall be available at reasonable times and places for inspection by authorized representatives of the 
contracting agency and the FHWA. 
 
a. The records kept by the contractor shall document the following: 
 
(1) The number and work hours of minority and non-minority group members and women employed in each work classification on 
the project; 
 
(2) The progress and efforts being made in cooperation with unions, when applicable, to increase employment opportunities for 
minorities and women; and 
 
(3) The progress and efforts being made in locating, hiring, training, qualifying, and upgrading minorities and women; 
 
b. The contractors and subcontractors will submit an annual report to the contracting agency each July for the duration of the 
project, indicating the number of minority, women, and non-minority group employees currently engaged in each work classification 
required by the contract work. This information is to be reported on Form FHWA-1391. The staffing data should represent the 
project work force on board in all or any part of the last payroll period preceding the end of July. If on-the-job training is being 
required by special provision, the contractor will be required to collect and report training data. The employment data should reflect 
the work force on board during all or any part of the last payroll period preceding the end of July. 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction contracts and to all related construction subcontracts of $10,000 or more. 
 
The contractor must ensure that facilities provided for employees are provided in such a manner that segregation on the basis of 
race, color, religion, sex, or national origin cannot result. The contractor may neither require such segregated use by written or oral 
policies nor tolerate such use by employee custom. The contractor's obligation extends further to ensure that its employees are not 
assigned to perform their services at any location, under the contractor's control, where the facilities are segregated. The term 
"facilities" includes waiting rooms, work areas, restaurants and other eating areas, time clocks, restrooms, washrooms, locker 
rooms, and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and 
housing provided for employees. The contractor shall provide separate or single-user restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes. 
 
IV. DAVIS-BACON AND RELATED ACT PROVISIONS 
 
This section is applicable to all Federal-aid construction projects exceeding $2,000 and to all related subcontracts and lower-tier 
subcontracts (regardless of subcontract size). The requirements apply to all projects located within the right-of-way of a roadway 
that is functionally classified as Federal-aid highway. This excludes roadways functionally classified as local roads or rural minor 
collectors, which are exempt. Contracting agencies may elect to apply these requirements to other projects. 
 
The following provisions are from the U.S. Department of Labor regulations in 29 CFR 5.5 “Contract provisions and related matters” 
with minor revisions to conform to the FHWA-1273 format and FHWA program requirements. 
 
1. Minimum wages 
 
a. All laborers and mechanics employed or working upon the site of the work, will be paid unconditionally and not less often than 
once a week, and without subsequent deduction or rebate on any account (except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe 
benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual relationship 
which may be alleged to exist between the contractor and such laborers and mechanics. 
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Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on 
behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of paragraph 
1.d. of this section; also, regular contributions made or costs incurred for more than a weekly period (but not less often than 
quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to be constructively made or 
incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the 
wage determination for the classification of work actually performed, without regard to skill, except as provided in 29 CFR 5.5(a)(4). 
Laborers or mechanics performing work in more than one classification may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, That the employer's payroll records accurately set forth the time spent in 
each classification in which work is performed. The wage determination (including any additional classification and wage rates 
conformed under paragraph 1.b. of this section) and the Davis-Bacon poster (WH–1321) shall be posted at all times by the 
contractor and its subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the 
workers. 
 
b.(1) The contracting officer shall require that any class of laborers or mechanics, including helpers, which is not listed in the wage 
determination and which is to be employed under the contract shall be classified in conformance with the wage determination. The 
contracting officer shall approve an additional classification and wage rate and fringe benefits therefore only when the following 
criteria have been met: 
 
(i) The work to be performed by the classification    requested is not performed by a classification in the wage determination; and 
 
(ii) The classification is utilized in the area by the construction industry; and 
 
(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in 
the wage determination. 
 
(2) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the 
contracting officer agree on the classification and wage rate (including the amount designated for fringe benefits where appropriate), 
a report of the action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor, Washington, DC 20210. The Administrator, or an authorized representative, 
will approve, modify, or disapprove every additional classification action within 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 30-day period that additional time is necessary. 
 
(3) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, and the 
contracting officer do not agree on the proposed classification and wage rate (including the amount designated for fringe benefits, 
where appropriate), the contracting officer shall refer the questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Wage and Hour Administrator for determination. The Wage and Hour 
Administrator, or an authorized representative, will issue a determination within 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 30-day period that additional time is necessary. 
 
(4) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 1.b.(2) or 1.b.(3) of this section, 
shall be paid to all workers performing work in the classification under this contract from the first day on which work is performed in 
the classification. 
 
c. Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which 
is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage determination or shall pay 
another bona fide fringe benefit or an hourly cash equivalent thereof. 
 
d. If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the wages of 
any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or 
program, Provided, That the Secretary of Labor has found, upon the written request of the contractor, that the applicable standards 
of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set aside in a separate account assets 
for the meeting of obligations under the plan or program. 
 
2. Withholding 
 
The contracting agency shall upon its own action or upon written request of an authorized representative of the Department of 
Labor, withhold or cause to be withheld from the contractor under this contract, or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the same 
prime contractor, so much of the accrued payments or advances as may be considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full amount of wages required by 
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working 
on the site of the work, all or part of the wages required by the contract, the contracting agency may, after written notice to the 
contractor, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds 
until such violations have ceased. 
 
3. Payrolls and basic records 
 
a. Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work and preserved for 
a period of three years thereafter for all laborers and mechanics working at the site of the work. Such records shall contain the 
name, address, and social security number of each such worker, his or her correct classification, hourly rates of wages paid 
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(including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described 
in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid. 
Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the 
Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide such benefits is enforceable, that 
the plan or program is financially responsible, and that the plan or program has been communicated in writing to the laborers or 
mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing such benefits. Contractors 
employing apprentices or trainees under approved programs shall maintain written evidence of the registration of apprenticeship 
programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs. 
 
b.(1) The contractor shall submit weekly for each week in which any contract work is performed a copy of all payrolls to the 
contracting agency. The payrolls submitted shall set out accurately and completely all of the information required to be maintained 
under 29 CFR 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included on weekly transmittals. 
Instead the payrolls shall only need to include an individually identifying number for each employee ( e.g. , the last four digits of the 
employee's social security number). The required weekly payroll information may be submitted in any form desired. Optional Form 
WH–347 is available for this purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is responsible for the submission of 
copies of payrolls by all subcontractors.. 
Contractors and subcontractors shall maintain the full social security number and current address of each covered worker, and shall 
provide them upon request to the contracting agency for transmission to the State DOT, the FHWA or the Wage and Hour Division 
of the Department of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It is not a 
violation of this section for a prime contractor to require a subcontractor to provide addresses and social security numbers to the 
prime contractor for its own records, without weekly submission to the contracting agency.. 
 
(2) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or subcontractor or his 
or her agent who pays or supervises the payment of the persons employed under the contract and shall certify the following: 
 
(i) That the payroll for the payroll period contains the information required to be provided under §5.5 (a)(3)(ii) of Regulations, 29 CFR 
part 5, the appropriate information is being maintained under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information 
is correct and complete; 
 
(ii) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the payroll 
period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have been 
made either directly or indirectly from the full wages earned, other than permissible deductions as set forth in Regulations, 29 CFR 
part 3; 
 
(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for 
the classification of work performed, as specified in the applicable wage determination incorporated into the contract.6 
 
(3) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH–347 shall satisfy 
the requirement for submission of the “Statement of Compliance” required by paragraph 3.b.(2) of this section. 
 
(4) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal prosecution 
under section 1001 of title 18 and section 231 of title 31 of the United States Code. 
 
c. The contractor or subcontractor shall make the records required under paragraph 3.a. of this section available for inspection, 
copying, or transcription by authorized representatives of the contracting agency, the State DOT, the FHWA, or the Department of 
Labor, and shall permit such representatives to interview employees during working hours on the job. If the contractor or 
subcontractor fails to submit the required records or to make them available, the FHWA may, after written notice to the contractor, 
the contracting agency or the State DOT, take such action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, failure to submit the required records upon request or to make such records available 
may be grounds for debarment action pursuant to 29 CFR 5.12. 
 
4. Apprentices and trainees 
 
a. Apprentices (programs of the USDOL). 
 
Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed 
pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Department of Labor, 
Employment and Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 days of probationary employment as 
an apprentice in such an apprenticeship program, who is not individually registered in the program, but who has been certified by 
the Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to be 
eligible for probationary employment as an apprentice. 
 
The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under the registered program. Any worker listed on a payroll at an apprentice 
wage rate, who is not registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on the 
wage determination for the classification of work actually performed. In addition, any apprentice performing work on the job site in 
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excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed. Where a contractor is performing construction on a project in a locality other than that 
in which its program is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified in 
the contractor's or subcontractor's registered program shall be observed. 
Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice's level of progress, 
expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid 
fringe benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify 
fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for the applicable 
classification. If the Administrator determines that a different practice prevails for the applicable apprentice classification, fringes 
shall be paid in accordance with that determination. 
 
In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency recognized by 
the Office, withdraws approval of an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less 
than the applicable predetermined rate for the work performed until an acceptable program is approved. 
 
b. Trainees (programs of the USDOL). 
 
Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate for the work performed 
unless they are employed pursuant to and individually registered in a program which has received prior approval, evidenced by 
formal certification by the U.S. Department of Labor, Employment and Training Administration. 
The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan approved by the Employment 
and Training Administration. 
Every trainee must be paid at not less than the rate specified in the approved program for the trainee's level of progress, expressed 
as a percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid fringe benefits 
in accordance with the provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall be 
paid the full amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division 
determines that there is an apprenticeship program associated with the corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate 
who is not registered and participating in a training plan approved by the Employment and Training Administration shall be paid not 
less than the applicable wage rate on the wage determination for the classification of work actually performed. In addition, any 
trainee performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually performed. 
 
In the event the Employment and Training Administration withdraws approval of a training program, the contractor will no longer be 
permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable program is 
approved. 
 
c. Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part shall be in conformity with 
the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 30. 
 
d. Apprentices and Trainees (programs of the U.S. DOT). 
 
Apprentices and trainees working under apprenticeship and skill training programs which have been certified by the Secretary of 
Transportation as promoting EEO in connection with Federal-aid highway construction programs are not subject to the requirements 
of paragraph 4 of this Section IV. The straight time hourly wage rates for apprentices and trainees under such programs will be 
established by the particular programs. The ratio of apprentices and trainees to journeymen shall not be greater than permitted by 
the terms of the particular program. 
 
5. Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR part 3, which are 
incorporated by reference in this contract. 
 
6. Subcontracts. The contractor or subcontractor shall insert Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 
 
7. Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract, 
and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12. 
 
8. Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-Bacon and Related Acts 
contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract. 
 
9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract shall not be subject to 
the general disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of the Department of 
Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the contractor (or 
any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their representatives. 
 
10. Certification of eligibility. 
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a. By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm who has an interest in 
the contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon 
Act or 29 CFR 5.12(a)(1). 
 
b. No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of 
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
c. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 
 
V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
 
The following clauses apply to any Federal-aid construction contract in an amount in excess of $100,000 and subject to the overtime 
provisions of the Contract Work Hours and Safety Standards Act. These clauses shall be inserted in addition to the clauses required 
by 29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics include watchmen and guards. 
 
1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he 
or she is employed on such work to work in excess of forty hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in 
such workweek. 
 
2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in paragraph (1.) 
of this section, the contractor and any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such 
contractor and subcontractor shall be liable to the United States (in the case of work done under contract for the District of Columbia 
or a territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect 
to each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph 
(1.) of this section, in the sum of $10 for each calendar day on which such individual was required or permitted to work in excess of 
the standard workweek of forty hours without payment of the overtime wages required by the clause set forth in paragraph (1.) of 
this section. 
 
3. Withholding for unpaid wages and liquidated damages. The FHWA or the contacting agency shall upon its own action or 
upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys 
payable on account of work performed by the contractor or subcontractor under any such contract or any other Federal contract with 
the same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, 
which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such 
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2.) of this 
section. 
 
4.Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph (1.) through (4.) 
of this section and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
paragraphs (1.) through (4.) of this section 
 
VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction contracts on the National Highway System. 
 
1. The contractor shall perform with its own organization contract work amounting to not less than 30 percent (or a greater 
percentage if specified elsewhere in the contract) of the total original contract price, excluding any specialty items designated by the 
contracting agency. Specialty items may be performed by subcontract and the amount of any such specialty items performed may 
be deducted from the total original contract price before computing the amount of work required to be performed by the contractor's 
own organization (23 CFR 635.116). 
 
a. The term “perform work with its own organization” refers to workers employed or leased by the prime contractor, and equipment 
owned or rented by the prime contractor, with or without operators. Such term does not include employees or equipment of a 
subcontractor or lower tier subcontractor, agents of the prime contractor, or any other assignees. The term may include payments 
for the costs of hiring leased employees from an employee leasing firm meeting all relevant Federal and State regulatory 
requirements. Leased employees may only be included in this term if the prime contractor meets all of the following conditions: 
 
(1) the prime contractor maintains control over the supervision of the day-to-day activities of the leased employees; 
(2) the prime contractor remains responsible for the quality of the work of the leased employees; 
(3) the prime contractor retains all power to accept or exclude individual employees from work on the project; and 
(4) the prime contractor remains ultimately responsible for the payment of predetermined minimum wages, the submission of 
payrolls, statements of compliance and all other Federal regulatory requirements. 
 
b. "Specialty Items" shall be construed to be limited to work that requires highly specialized knowledge, abilities, or equipment not 
ordinarily available in the type of contracting organizations qualified and expected to bid or propose on the contract as a whole and 
in general are to be limited to minor components of the overall contract. 
 
2. The contract amount upon which the requirements set forth in paragraph (1) of Section VI is computed includes the cost of 
material and manufactured products which are to be purchased or produced by the contractor under the contract provisions. 
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3. The contractor shall furnish (a) a competent superintendent or supervisor who is employed by the firm, has full authority to direct 
performance of the work in accordance with the contract requirements, and is in charge of all construction operations (regardless of 
who performs the work) and (b) such other of its own organizational resources (supervision, management, and engineering 
services) as the contracting officer determines is necessary to assure the performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or otherwise disposed of except with the written consent of the contracting 
officer, or authorized representative, and such consent when given shall not be construed to relieve the contractor of any 
responsibility for the fulfillment of the contract. Written consent will be given only after the contracting agency has assured that each 
subcontract is evidenced in writing and that it contains all pertinent provisions and requirements of the prime contract. 
 
5. The 30% self-performance requirement of paragraph (1) is not applicable to design-build contracts; however, contracting 
agencies may establish their own self-performance requirements. 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction contracts and to all related subcontracts. 
 
1. In the performance of this contract the contractor shall comply with all applicable Federal, State, and local laws governing safety, 
health, and sanitation (23 CFR 635). The contractor shall provide all safeguards, safety devices and protective equipment and take 
any other needed actions as it determines, or as the contracting officer may determine, to be reasonably necessary to protect the 
life and health of employees on the job and the safety of the public and to protect property in connection with the performance of the 
work covered by the contract. 
 
2. It is a condition of this contract, and shall be made a condition of each subcontract, which the contractor enters into pursuant to 
this contract, that the contractor and any subcontractor shall not permit any employee, in performance of the contract, to work in 
surroundings or under conditions which are unsanitary, hazardous or dangerous to his/her health or safety, as determined under 
construction safety and health standards (29 CFR 1926) promulgated by the Secretary of Labor, in accordance with Section 107 of 
the Contract Work Hours and Safety Standards Act (40 U.S.C. 3704). 
 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or authorized representative thereof, shall 
have right of entry to any site of contract performance to inspect or investigate the matter of compliance with the construction safety 
and health standards and to carry out the duties of the Secretary under Section 107 of the Contract Work Hours and Safety 
Standards Act (40 U.S.C.3704). 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS 
 
This provision is applicable to all Federal-aid construction contracts and to all related subcontracts. 
 
In order to assure high quality and durable construction in conformity with approved plans and specifications and a high degree of 
reliability on statements and representations made by engineers, contractors, suppliers, and workers on Federal-aid highway 
projects, it is essential that all persons concerned with the project perform their functions as carefully, thoroughly, and honestly as 
possible. Willful falsification, distortion, or misrepresentation with respect to any facts related to the project is a violation of Federal 
law. To prevent any misunderstanding regarding the seriousness of these and similar acts, Form FHWA-1022 shall be posted on 
each Federal-aid highway project (23 CFR 635) in one or more places where it is readily available to all persons concerned with the 
project: 
 
18 U.S.C. 1020 reads as follows:9 
 
"Whoever, being an officer, agent, or employee of the United States, or of any State or Territory, or whoever, whether a person, 
association, firm, or corporation, knowingly makes any false statement, false representation, or false report as to the character, 
quality, quantity, or cost of the material used or to be used, or the quantity or quality of the work performed or to be performed, or 
the cost thereof in connection with the submission of plans, maps, specifications, contracts, or costs of construction on any highway 
or related project submitted for approval to the Secretary of Transportation; or 
 
Whoever knowingly makes any false statement, false representation, false report or false claim with respect to the character, quality, 
quantity, or cost of any work performed or to be performed, or materials furnished or to be furnished, in connection with the 
construction of any highway or related project approved by the Secretary of Transportation; or 
 
Whoever knowingly makes any false statement or false representation as to material fact in any statement, certificate, or report 
submitted pursuant to provisions of the Federal-aid Roads Act approved July 1, 1916, (39 Stat. 355), as amended and 
supplemented; 
 
Shall be fined under this title or imprisoned not more than 5 years or both." 
 
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT 
 
This provision is applicable to all Federal-aid construction contracts and to all related subcontracts. 
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By submission of this bid/proposal or the execution of this contract, or subcontract, as appropriate, the bidder, proposer, Federal-aid 
construction contractor, or subcontractor, as appropriate, will be deemed to have stipulated as follows: 
 
1. That any person who is or will be utilized in the performance of this contract is not prohibited from receiving an award due to a 
violation of Section 508 of the Clean Water Act or Section 306 of the Clean Air Act. 
 
2. That the contractor agrees to include or cause to be included the requirements of paragraph (1) of this Section X in every 
subcontract, and further agrees to take such action as the contracting agency may direct as a means of enforcing such 
requirements. 
 
X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION 
 
This provision is applicable to all Federal-aid construction contracts, design-build contracts, subcontracts, lower-tier subcontracts, 
purchase orders, lease agreements, consultant contracts or any other covered transaction requiring FHWA approval or that is 
estimated to cost $25,000 or more – as defined in 2 CFR Parts 180 and 1200. 
 
1. Instructions for Certification – First Tier Participants: 
 
a. By signing and submitting this proposal, the prospective first tier participant is providing the certification set out below. 
b. The inability of a person to provide the certification set out below will not necessarily result in denial of participation in this covered 
transaction. The prospective first tier participant shall submit an explanation of why it cannot provide the certification set out below. 
The certification or explanation will be considered in connection with the department or agency's determination whether to enter into 
this transaction. However, failure of the prospective first tier participant to furnish a certification or an explanation shall disqualify 
such a person from participation in this transaction. 
 
c. The certification in this clause is a material representation of fact upon which reliance was placed when the contracting agency 
determined to enter into this transaction. If it is later determined that the prospective participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the Federal Government, the contracting agency may terminate this 
transaction for cause of default. 
 
d. The prospective first tier participant shall provide immediate written notice to the contracting agency to whom this proposal is 
submitted if any time the prospective first tier participant learns that its certification was erroneous when submitted or has become 
erroneous by reason of changed circumstances. 
 
e. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant," "person," "principal," and "voluntarily 
excluded," as used in this clause, are defined in 2 CFR Parts 180 and 1200. “First Tier Covered Transactions” refers to any covered 
transaction between a grantee or subgrantee of Federal funds and a participant (such as the prime or general contract). “Lower Tier 
Covered Transactions” refers to any covered transaction under a First Tier Covered Transaction (such as subcontracts). “First Tier 
Participant” refers to the participant who has entered into a covered transaction with a grantee or subgrantee of Federal funds (such 
as the prime or general contractor). “Lower Tier Participant” refers any participant who has entered into a covered transaction with a 
First Tier Participant or other Lower Tier Participants (such as subcontractors and suppliers). 
 
f. The prospective first tier participant agrees by submitting this proposal that, should the proposed covered transaction be entered 
into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared 
ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency 
entering into this transaction. 
 
g. The prospective first tier participant further agrees by submitting this proposal that it will include the clause titled "Certification 
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transactions," provided by the 
department or contracting agency, entering into this covered transaction, without modification, in all lower tier covered transactions 
and in all solicitations for lower tier covered transactions exceeding the $25,000 threshold. 
 
h. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction 
that is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification 
is erroneous. A participant is responsible for ensuring that its principals are not suspended, debarred, or otherwise ineligible to 
participate in covered transactions. To verify the eligibility of its principals, as well as the eligibility of any lower tier prospective 
participants, each participant may, but is not required to, check the Excluded Parties List System website (https://www.epls.gov/), 
which is 
compiled by the General Services Administration. 
 
i. Nothing contained in the foregoing shall be construed to require the establishment of a system of records in order to render in 
good faith the certification required by this clause. The knowledge and information of the prospective participant is not required to 
exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 
 
j. Except for transactions authorized under paragraph (f) of these instructions, if a participant in a covered transaction knowingly 
enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from 
participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency may 
terminate this transaction for cause or default. 
 
* * * * * 
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2. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – First Tier Participants: 
 
a. The prospective first tier participant certifies to the best of its knowledge and belief, that it and its principals: 
 
(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency; 
 
(2) Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered against them for 
commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State or 
local) transaction or contract under a public transaction; violation of Federal or State antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property; 
 
(3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State or local) with 
commission of any of the offenses enumerated in paragraph (a)(2) of this certification; and 
 
(4) Have not within a three-year period preceding this application/proposal had one or more public transactions (Federal, State or 
local) terminated for cause or default. 
b. Where the prospective participant is unable to certify to any of the statements in this certification, such prospective participant 
shall attach an explanation to this proposal. 
 
2. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior FHWA approval or estimated to cost 
$25,000 or more - 2 CFR Parts 180 and 1200) 
 
a. By signing and submitting this proposal, the prospective lower tier is providing the certification set out below. 
 
b. The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was 
entered into. If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal Government, the department, or agency with which this transaction originated 
may pursue available remedies, including suspension and/or debarment. 
 
c. The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is submitted if at 
any time the prospective lower tier participant learns that its certification was erroneous by reason of changed circumstances. 
 
d. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant," "person," "principal," and "voluntarily 
excluded," as used in this clause, are defined in 2 CFR Parts 180 and 1200. You may contact the person to which this proposal is 
submitted for assistance in obtaining a copy of those regulations. “First Tier Covered Transactions” refers to any covered transaction 
between a grantee or subgrantee of Federal funds and a participant (such as the prime or general contract). “Lower Tier Covered 
Transactions” refers to any covered transaction under a First Tier Covered Transaction (such as subcontracts). “First Tier 
Participant” refers to the participant who has entered into a covered transaction with a grantee or subgrantee of Federal funds (such 
as the prime or general contractor). “Lower Tier Participant” refers any participant who has entered into a covered transaction with a 
First Tier Participant or other Lower Tier Participants (such as subcontractors and suppliers). 
 
e. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared 
ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency with 
which this transaction originated. 
 
f. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled "Certification 
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," without modification, in 
all lower tier covered transactions and in all solicitations for lower tier covered transactions exceeding the $25,000 threshold. 
 
g. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction 
that is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification 
is erroneous. A participant is responsible for ensuring that its principals are not suspended, debarred, or otherwise ineligible to 
participate in covered transactions. To verify the eligibility of its principals, as well as the eligibility of any lower tier prospective 
participants, each participant may, but is not required to, check the Excluded Parties List System website (https://www.epls.gov/), 
which is compiled by the General Services Administration. 
 
h. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good 
faith the certification required by this clause. The knowledge and information of participant is not required to exceed that which is 
normally possessed by a prudent person in the ordinary course of business dealings. 
 
i. Except for transactions authorized under paragraph e of these instructions, if a participant in a covered transaction knowingly 
enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from 
participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency with 
which this transaction originated may pursue available remedies, including suspension and/or debarment. 
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* * * * * 
 
Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Participants: 
 
1. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is presently 
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participating in covered transactions 
by any Federal department or agency. 
 
2. Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 
 
* * * * * 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction contracts and to all related subcontracts which exceed $100,000 (49 CFR 
20). 
 
1. The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or her knowledge and belief, 
that: 
 
a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or 
attempting to influence an officer or employee of any Federal agency, a Member of Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, 
the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 
 
b. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to 
influence an officer or employee of any Federal agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned 
shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. 
 
2. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered 
into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S.C. 1352. Any 
person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 
 
3. The prospective participant also agrees by submitting its bid or proposal that the participant shall require that the language of this 
certification be included in all lower tier subcontracts, which exceed $100,000 and that all such recipients shall certify and disclose 
accordingly. 
 
ATTACHMENT A - EMPLOYMENT AND MATERIALS PREFERENCE FOR APPALACHIAN DEVELOPMENT HIGHWAY 
SYSTEM OR APPALACHIAN LOCAL ACCESS ROAD CONTRACTS 
 
This provision is applicable to all Federal-aid projects funded under the Appalachian Regional Development Act of 1965. 
 
1. During the performance of this contract, the contractor undertaking to do work which is, or reasonably may be, done as on-site 
work, shall give preference to qualified persons who regularly reside in the labor area as designated by the DOL wherein the 
contract work is situated, or the subregion, or the Appalachian counties of the State wherein the contract work is situated, except: 
 
a. To the extent that qualified persons regularly residing in the area are not available. 
 
b. For the reasonable needs of the contractor to employ supervisory or specially experienced personnel necessary to assure an 
efficient execution of the contract work. 
 
c. For the obligation of the contractor to offer employment to present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident persons employed under this subparagraph (1c) shall not exceed 20 
percent of the total number of employees employed by the contractor on the contract work, except as provided in subparagraph (4) 
below. 
 
2. The contractor shall place a job order with the State Employment Service indicating (a) the classifications of the laborers, 
mechanics and other employees required to perform the contract work, (b) the number of employees required in each classification, 
(c) the date on which the participant estimates such employees will be required, and (d) any other pertinent information required by 
the State Employment Service to complete the job order form. The job order may be placed with the State Employment Service in 
writing or by telephone. If during the course of the contract work, the information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify the State Employment Service. 
 
3. The contractor shall give full consideration to all qualified job applicants referred to him by the State Employment Service. The 
contractor is not required to grant employment to any job applicants who, in his opinion, are not qualified to perform the classification 
of work required. 
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4. If, within one week following the placing of a job order by the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job applicants to the contractor, or less than the number requested, the State 
Employment Service will forward a certificate to the contractor indicating the unavailability of applicants. Such certificate shall be 
made a part of the contractor's permanent project records. Upon receipt of this certificate, the contractor may employ persons who 
do not normally reside in the labor area to fill positions covered by the certificate, notwithstanding the provisions of subparagraph 
(1c) above. 
 
5. The provisions of 23 CFR 633.207(e) allow the contracting agency to provide a contractual preference for the use of mineral 
resource materials native to the Appalachian region. 
 
6. The contractor shall include the provisions of Sections 1 through 4 of this Attachment A in every subcontract for work which is, or 
reasonably may be, done as on-site work. 
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Female and Minority Goals 
To comply with Section II, "Nondiscrimination," of "Required Contract Provisions Federal-Aid Construction 
Contracts," the following female and minority utilization goals for Federal-aid construction contracts and 
subcontracts that exceed $10,000. 
The nationwide goal for female utilization is 6.9 percent. 
The goals for minority utilization [45 Fed Reg 65984 (10/3/1980)] are as follows: 
 

Minority Utilization Goals 
Economic Area Goal 

(Percent) 
174 Redding CA: 

Non-SMSA Counties: 
CA Lassen; CA Modoc; CA Plumas; CA Shasta; CA Siskiyou; CA Tehema 

 
6.8 

175 Eureka, CA 
Non-SMSA Counties: 
CA Del Norte; CA Humboldt; CA Trinity 

 
6.6 

176 San Francisco-Oakland-San Jose, CA: 
SMSA Counties: 
7120 Salinas-Seaside-Monterey, CA 
CA Monterey 
7360 San Francisco-Oakland 
CA Alameda; CA Contra Costa; CA Marin; CA San Francisco; CA San Mateo 
7400 San Jose, CA 
CA Santa Clara, CA 
7485 Santa Cruz, CA 
CA Santa Cruz 
7500 Santa Rosa 
CA Sonoma 
8720 Vallejo-Fairfield-Napa, CA 
CA Napa; CA Solano 
Non-SMSA Counties: 
CA Lake; CA Mendocino; CA San Benito 

 
 
28.9 
 
25.6 
 
 
19.6 
 
14.9 
 
9.1 
 
17.1 
 
23.2 

177 Sacramento, CA: 
SMSA Counties: 
6920 Sacramento, CA 
CA Placer; CA Sacramento; CA Yolo 
Non-SMSA Counties 
CA Butte; CA Colusa; CA El Dorado; CA Glenn; CA Nevada; CA Sierra; CA 
Sutter; CA Yuba 

 
 
16.1 
 
14.3 

178 Stockton-Modesto, CA: 
SMSA Counties: 
5170 Modesto, CA 
CA Stanislaus 
8120 Stockton, CA 
CA San Joaquin 
Non-SMSA Counties 
CA Alpine; CA Amador; CA Calaveras; CA Mariposa; CA Merced; CA Toulumne 

 
 
 
12.3 
 
24.3 
 
19.8 

179 Fresno-Bakersfield, CA 
SMSA Counties: 
0680 Bakersfield, CA 
CA Kern 
2840 Fresno, CA 
CA Fresno 
Non-SMSA Counties: 

 
 
19.1 
 
26.1 
 
23.6 

CA Kings; CA Madera; CA Tulare 
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180 Los Angeles, CA: 
SMSA Counties: 
0360 Anaheim-Santa Ana-Garden Grove, CA 
CA Orange 
4480 Los Angeles-Long Beach, CA 
CA Los Angeles 
6000 Oxnard-Simi Valley-Ventura, CA 
CA Ventura 
6780 Riverside-San Bernardino-Ontario, CA 
CA Riverside; CA San Bernardino 
7480 Santa Barbara-Santa Maria-Lompoc, CA 
CA Santa Barbara 
Non-SMSA Counties 
CA Inyo; CA Mono; CA San Luis Obispo 

 
 
11.9 
 
28.3 
 
21.5 
 
19.0 
 
19.7 
 
24.6 

181 San Diego, CA: 
SMSA Counties 
7320 San Diego, CA 
CA San Diego 
Non-SMSA Counties 
CA Imperial 

 
 
16.9 
 
18.2 

 
For each July during which work is performed under the contract, you and each non-material-supplier subcontractor 
with a subcontract of $10,000 or more must complete Form FHWA PR-1391 (Appendix C to 23 CFR 230). Submit 
the forms by August 15. 
 
TRAINING 
 
For the Federal training program, the number of trainees or apprentices is ___-0-______. 

This section applies if a number of trainees or apprentices is specified in the special provisions. 

As part of your equal opportunity affirmative action program, provide on-the-job training to develop full 
journeymen in the types of trades or job classifications involved. 

You have primary responsibility for meeting this training requirement. 

If you subcontract a contract part, determine how many trainees or apprentices are to be trained by the 
subcontractor. 

Include these training requirements in your subcontract. 

Where feasible, 25 percent of apprentices or trainees in each occupation must be in their 1st year of apprenticeship 
or training. 

Distribute the number of apprentices or trainees among the work classifications on the basis of your needs and the 
availability of journeymen in the various classifications within a reasonable recruitment area. 

Before starting work, submit to the City of Merced: 

1. Number of apprentices or trainees to be trained for each classification 

2. Training program to be used 

3. Training starting date for each classification 

Obtain the City of Merced’s approval for this submitted information before you start work. The City of Merced 
credits you for each apprentice or trainee you employ on the work who is currently enrolled or becomes enrolled in 
an approved program. 

The primary objective of this section is to train and upgrade minorities and women toward journeymen status.  Make 
every effort to enroll minority and women apprentices or trainees, such as conducting systematic and direct 
recruitment through public and private sources likely to yield minority and women apprentices or trainees, to the 
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extent they are available within a reasonable recruitment area.  Show that you have made the efforts. In making 
these efforts, do not discriminate against any applicant for training. 

Do not employ as an apprentice or trainee an employee: 

1. In any classification in which the employee has successfully completed a training course leading to 
journeyman status or in which the employee has been employed as a journeyman 

2. Who is not registered in a program approved by the US Department of Labor, Bureau of Apprenticeship 
and Training 

Ask the employee if the employee has successfully completed a training course leading to journeyman status or has 
been employed as a journeyman.  Your records must show the employee's answers to the questions. 

In your training program, establish the minimum length and training type for each classification.  The City of 
Merced and FHWA approves a program if one of the following is met: 

1. It is calculated to: 
 Meet the your equal employment opportunity responsibilities 
 Qualify the average apprentice or trainee for journeyman status in the classification involved by the 

end of the training period 
2. It is registered with the U.S. Department of Labor, Bureau of Apprenticeship and Training, and it is 

administered in a way consistent with the equal employment responsibilities of Federal-aid highway 
construction contracts 

Obtain the State's approval for your training program before you start work involving the classification covered by 
the program. 

Provide training in the construction crafts, not in clerk-typist or secretarial-type positions. Training is allowed in 
lower level management positions such as office engineers, estimators, and timekeepers if the training is oriented 
toward construction applications. Training is allowed in the laborer classification if significant and meaningful 
training is provided and approved by the division office. Off-site training is allowed if the training is an integral part 
of an approved training program and does not make up a significant part of the overall training. 

The City of Merced reimburses you 80 cents per hour of training given an employee on this contract under an 
approved training program: 

1. For on-site training 
2. For off-site training if the apprentice or trainee is currently employed on a Federal-aid project and you do at 

least one of the following: 
 Contribute to the cost of the training 
 Provide the instruction to the apprentice or trainee 
 Pay the apprentice's or trainee's wages during the off-site training period 

3. If you comply this section. 
Each apprentice or trainee must: 

1. Begin training on the project as soon as feasible after the start of work involving the apprentice's or 
trainee's skill 

2. Remain on the project as long as training opportunities exist in the apprentice's or trainee's work 
classification or until the apprentice or trainee has completed the training program 

Furnish the apprentice or trainee: 
1. Copy of the program you will comply with in providing the training 
2. Certification showing the type and length of training satisfactorily completed 

 
  

230



IN WITNESS WHEREOF, three (3) identical counterparts of this Contract, each of which shall for all 
purposes be deemed an original thereof, have been duly executed by the parties hereinabove named, on 
the day and year first herein written. 
 
 
ATTEST: 
 
 CITY OF MERCED, a Municipal Corporation 
 (Herein called Owner) 
 
 
By:__________________________________  By: _________________________________  
 Deputy City Clerk City Manager 
 
 
 
 
APPROVED AS TO FORM:      AVISON CONSTRUCTION, INC.  
 (Here in called Contractor) 
 
 
By:__________________________________  By:__________________________________  
 City Attorney Contractor licensed in accordance with an act 
 providing for the registration of contractors. 
 
 
 
 
ACCOUNT DATA: LICENSE NO.     823535 
 
111066 –CMAQ – CML – 5085(029)  TAXPAYER I.D. NO. __________________ 
 
Contract No. ___________________________  VENDOR NO. ________________________ 
 
Project Account No./Amount: ADDRESS: 40434 Brickyard Drive 
 
450-1104-637.65-00- 111066    $ 798,955.00                   MADERA, CA 93636        
 
    PHONE: (559) 431-0317 
 
    FAX:     (559) 431-0321 

EMAIL: cshort@avisoninc.com 
 
 
By:____________________________________ (SEAL) 
Finance Officer Verification 
 
 
 

231



 

232



CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.11. Meeting Date: 11/5/2018

Report Prepared by: Marvin Dillsaver, Communications Supervisor, Police Department

SUBJECT: Acceptance of Grant Funding in the Amount of $346,000 from the California Office of
Emergency Services (CAL OES) and $105,000 in Geographic Information Systems (GIS) from
the State of California for Upgrades to the City’s 911 and GIS Systems

REPORT IN BRIEF
The City was recently awarded grant funds to upgrade its 911 and GIS systems. The Police
Department will be using these funds to perform upgrades within the Public Safety Emergency
Communications Center. These are direct funding grants, meaning that the grant funds will be held
by CAL OES and the State and that all purchases will be directly funded by these agencies through a
state purchasing program.

RECOMMENDATION
City Council - Adopt a motion:

A. Accepting the California Office of Emergency Services grant funding in the amount of
$346,000.00 for 911 systems and $105,000.00 from the State of California for GIS systems; and,

B. Approving the purchase and acceptance of items to upgrade the 911 and GIS systems through
the state purchasing program.

AUTHORITY
City of Merced Charter Section 200.

CITY COUNCIL PRIORITIES
Enhancement of public safety and public emergency communication systems.

DISCUSSION
The State of California, E911 Branch is a mechanism that allows agencies to ensure high quality and
best value for the procurement and maintenance of 911-customer premise equipment (CPE) on a five
-year replacement cycle.  The CPE allotment is determined per agency based on the agencies 911
and emergency call volume per agency.

The main funding obligation of the CA E911 division is for the delivery of 911 calls to the 911-call
taker.  The allotment is primarily designed to provide adequate funding for the replacement of all 911-
phone equipment needed to achieve this goal.

CITY OF MERCED Printed on 10/31/2018Page 1 of 2

powered by Legistar™233

http://www.legistar.com/


File #: 18-549 Meeting Date: 11/5/2018

The CA E911 branch provides to Public Safety Answering Points (PSAP’s) the ability to obtain
equipment from any vendor; however, the reimbursable costs cannot exceed those that have been
approved by the CA E911 branch.  The goal is to enable each Public Safety Answering Point (PSAP)
to provide the fastest, most reliable, and cost-effective access to emergency service for any 911
caller within California.  There are two ways to purchase; the first is through direct funding through
the State of California E911 branch, where all bills are sent directly to the state for payment. The
second would be through replacement funds where the City of Merced would purchase first, then pay
and send completed paperwork to the state for reimbursement.  Either way requires prior
authorization from the State of California E911 board to spend any funding.

The Merced Police Department has been awarded $346,000 in E911 funding and an additional
$105,000 in Geographic Information System (GIS) funding.  The purpose of this funding is to solely
provide PSAP’s the necessary funding to provide upgrades, equipment purchases and services
necessary to support the PSAP.

Through this funding, the Police Department will be using the E911 direct funding process to procure
all equipment and software necessary to upgrade our existing phone, voice, and radio recorder.
There will be no impact on the current budget, as purchases will be made through a direct funding
process with the State.

The primary purchase will be a phone system upgrade.  The upgrade will consist of all new PC
computers and new servers to support the Emergency Communications Center.  The phone system
that is being purchased has redundant servers in an effort to keep the system up and running at all
times.  The phone system will also be purchased with onsite maintenance support.  With the addition
of this new technology, the City of Merced will also be able to implement text to 911 capability.

The existing voice and radio recorder has also surpassed its life span, and the technology has
continued to move forward.  The new recorder will have the ability to store and purge all audio
recordings based on the current city adopted retention schedule.  The new recorder will also have the
ability to store all data on a network drive which can be backed up and restored if there was some
type of hard drive failure on the recorder.

All funding necessary for these purchases plus the maintenance for the next five years will be funded
through the State of California E911 funds.  There will be no city funds used for this purchase

IMPACT ON CITY RESOURCES
No appropriation of funds is needed - Purchases will be direct billed to the State of California.

ATTACHMENTS
1.  State of California Customer Premise Equipment Allotment Funding Letter
2.  State of California GIS Funding Allotment Increase Letter
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.12. Meeting Date: 11/5/2018

Report Prepared by: Lance Eber, Crime Analyst, Police

SUBJECT: Acceptance of Department of Justice 2018 Bulletproof Vest Partnership Grant in the
Amount of $10,487.00 to Cover 50% of the Purchase Cost of New Vests

REPORT IN BRIEF
Accept grant award for reimbursement of bulletproof vest expenses.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving a supplemental appropriation in the amount of $10,487 in grant funds to account 061-
1026-522.29-00 for 50% of the costs associated with the purchase of bulletproof vests; and,

B. Accepting and increasing the revenue budget in the amount of $10,487 in account 061-1026-
324.37-00 for the grant award amount; and,

C. Authorizing the use of pooled cash to cover the appropriation until grant funds are reimbursed.

ALTERNATIVES
1. Approve, as recommended by Staff; or,
2. Deny; or,
3. Refer back to Staff for recommendation of specific items (specific items to be addressed in the
motion).

AUTHORITY
Charter of the City of Merced, Section 200.

CITY COUNCIL PRIORITIES
As provided for in the 2018-19 Adopted Budget.

DISCUSSION
In March 2018, the U.S. Department of Justice, Bureau of Justice Assistance (BJA) announced that
the Fiscal Year 2018 Bulletproof Vest Partnership (BVP) Program application period was open.  The
BVP covers 50% of the costs of purchasing new bulletproof vests for the officers.  The City of Merced
Police Department (MPD) submitted an application.

rd
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The BJA notified the MPD via email on Wednesday, October 3rd that our application for grant funding
was approved.  There are no agreements/contracts that need to be signed.  Grant funds are added to
the remaining balance available in our account at BJA from previous years’ grant balances.  The
MPD budget accounts for regular replacement of vests as part of its annual budget and will absorb
the upfront cost 100%.  This is a reimbursement program, so funds will be expended up front and
reimbursement requests are submitted by the MPD to BJA as expenses are incurred throughout the
grant period.  Staff estimate that approximately 25 vests will be purchased as a result of this award

The MPD has received funding from BJA for the BVP program for many consecutive years.  City
Council has approved accepting the grant funding each of those years.

IMPACT ON CITY RESOURCES
Each vest carries an upfront cost of approximately $840 (depending on model).  The BVP Grant will
reimburse the City 50% for each vest purchased.

ATTACHMENTS
1.  Award Notice
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.13. Meeting Date: 11/5/2018

Report Prepared by: Marvin Dillsaver, Communications Supervisor, Police Department

SUBJECT: Authorization to Accept Grant Funding in the Amount of $14,162 from the Merced
County Remote Access Network Board (RAN) as Reimbursement Funding for the Purchase of a
New Message Switch for Access to the California Law Enforcement Telecommunications System

(CLETS)

REPORT IN BRIEF
Considers authorizing the acceptance of $14,162 in Remote Access Network (RAN) funding from
the Merced County RAN Board for the purchase of a new message switch for the City’s use of the
CLETS System by using pooled cash which will be reimbursed upon presentation of proof of
purchase to the RAN Governing Board.

RECOMMENDATION
City Council - Adopt a motion:

A. Authorizing the acceptance of $14,162 of grant funding from the Merced County RAN Board for
the purchase of a CLETS message switch for the City’s police computer system. Increase Revenue
in account 001-1002-324-02-00 by $14,162.00 and appropriate the same to expenditures account
001-1002-523-43-00; and,

B. Authorizing the use of pooled cash for the purchase of the message switch until the City receives

reimbursement funds; and,

C. Authorizing the City Manager or Assistant City Manager to execute all necessary documents.

ALTERNATIVES
1. Approve, as recommended by Staff; or,
2. Deny; or,
3. Refer back to staff for recommendation of specific items

AUTHORITY
City of Merced Charter Section 200.

CITY COUNCIL PRIORITIES
As provided for in the 2018-19 Adopted Budget.
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File #: 18-545 Meeting Date: 11/5/2018

DISCUSSION
The State of California Department of Justice operates the California Identification System (CAL-ID),
which is an automated system that retains finger print files and other related law enforcement
information and databases. The Remote Access Network (RAN) is a uniform statewide network of
equipment and procedures, which allows local law enforcement agencies direct access to the CAL-ID
system. To assist with the funding for this system, the State established a county level fee that is
assessed as part of state vehicle registration fees.

To oversee and distribute the funding received by RAN, a seven member RAN Board was
established pursuant to California Penal Code section 11112.4, subdivision (b). Pursuant to that
section, membership in the Board consists of the following people or positions: a member of the
County Board of Supervisors, the Merced County Sheriff, the Merced County District Attorney, the
Merced Police Chief, one other Police Chief who is selected by the Police Chiefs in Merced County, a
member-at-large and a Mayor from a city within the county.

As part of their fiscal year 2018-2019 budget, the RAN Board approved $14,162 in funding to the City
of Merced for the purchase of a new message switch so that the Police Department can receive
CLETS information from the California Department of Justice (DOJ). This award is reflected in the
Minutes from the Merced County RAN Board meeting of May 15, 2018. This is reimbursable grant
funding. Accordingly, to receive the offered grant funding, the City must first purchase the switch and
then provide proof of payment to the RAN Board for reimbursement.

The Police Department is seeking to upgrade its existing CLETS message switch as it has exceeded
its useful life span. This grant funding will allow the department to replace the existing CLETS switch
with a more technologically advanced message switch. The purchase of this equipment includes
installation services. The new message switch will assist the Police Department with obtaining
valuable and confidential CLETS information from the DOJ.

IMPACT ON CITY RESOURCES
Increase $14,162 in revenue account 001-1002-324-02-00 and an appropriation of the same amount
to expense account 001-1002-523-43-00 is needed for the purchase and replacement of the
message switch. The City will be reimbursed for the cost of the equipment upon submission of proof
of payment to the RAN Board.

ATTACHMENTS
1.  RAN Minutes
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RAN 

MERCED COUNTY REMOTE ACCESS NETWORK BOARD 

Members  

Ruben Chavez, Chairperson                           MEETING MINUTES 

Vern Warnke, Vice Chairperson 

Larry D. Morse  

Chris Goodwin                                                                     Tuesday, May 15, 2018-10:00 a.m.  
Mike Villalta 

Daron McDaniel                                                                   Merced County District Attorney Office 

Gary Brizzee                                                                         550 W. Main Street, Merced, California                            

 

 

The regular meeting of the RAN Board was called to order by Chairperson Ruben Chavez at 10:06 am. 

 

RAN Board members present: 

 Chief Ruben Chavez  Livingston Police Department 

 Captain Greg Sullivan  Merced County Sheriff’s Office Designee 

 Chief Bill Olson  Merced District Attorney’s Office Designee 

 Acting Chief Chris Goodwin Merced Police Department 

Mike Villalta   Los Banos Mayor 

Chief Gary Brizzee  Los Banos Police Department 

  

RAN Board members not in attendance or represented:  

 Daron McDaniel  Merced County Board of Supervisors 

 

Other Attendees:  

 Mary Rose Rutikanga  Merced County Sheriff’s Office 

 Chief Rich McEachin  Dos Palos Police Department 
   

Public Comment – None 
 

Approval of Minutes – Motion by Chief Olson, Seconded by Acting Chief Goodwin, passed unanimously 

  

Budget Discussion – A summary of the budget was provided as to item 18-1 encompassing all approved items. 

Captain Sullivan outlined the County Budget approval process. All agencies were reminded that if any Project 

Funding Requests are needed which meet the RAN Funding guidelines, please submit. Any items under $5,000 

do not need to go to the County Board, however items over that amount are required to be approved by the 

County Board of Supervisors. Items 18-1, also referred to as the “County RAN Board Budget” was approved 

unanimously by the board. On further discussion, Chief Brizzee inquired whether RAN resources were 

available to cover the annual agency costs for the CLETS switch. It was discussed that it was a possibility for 
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future requests, however at this juncture, all agencies had already included these costs in their annual budgets 

and the RAN Board will entertain this item in the future.  

 

The following projects are voted as follows:  

17-4 Livingston Police  CLETS Server   $5595.53 Approved (1 abstention)  

17-5 Livingston Police SRO Mobile Computer $4158.45 Approved (1 abstention) 

17-6 Merced DA  ID Fingerprint Hood  $5,568.95 Approved (1 abstention) 

18-1 Merced SO  Cal-ID Budget   $680,944.00 Approved 

18-2 Merced SO  Mobile Computers  $151,247 Approved (1 abstention) 

18-3 Los Banos PD  FT CSO    $65,500 Approved 

18-4 Merced PD  CLETS Switch   $14,162.00 Approved 

18-5 County Wide  Broadband   $130,000.00 Approved 

18-6 Livingston PD  mobile Computers  $19,625.00 Approved 

 

 

Recent Budget Audit:  – Captain Sullivan provided a summary of the recent State Audit that was conducted at 

the Sheriff’s Office on several trust funds including the RAN Fund. Many questions were asked and answered 

and as a result, a report was produced that addressed these funds statewide, refer to the State Auditors 

website under report 2017-126. Captain Sullivan discussed a DNA fund which primarily supports agencies with 

Crime Labs, which Merced County does not have.  

 

Mary Rose provided some future possible options where funding could be amended by the County Board with 

an MOU in place for all agencies to utilize the resources for projects related to DNA. Mary Rose discussed that 

many of the penalty assessments have been reduced and is having an impact to the county budget. The DNA 

budget has over 1 million and is seldom used due to the fact the county lacks a Crime Lab. Mayor Villalta 

proposed possible options of using the fund somehow to the benefit of each agency for mobile crime labs of 

sort. The possible funding of projects such as crime vans for each agency will be discussed at a future meeting, 

however at this time, much work is being done to determine if this is an option.  

 

Captain Sullivan briefly discussed the status of Mobile ID and the technology issues that Merced is currently 

experiencing. The Cal ID funding of fingerprints kits is an authorized expenditure from the RAN board as are 

the administrative costs for the County related to supportive roles of the RAN goals. Mary Rose concluded by 

saying she is looking at modifying the Resolution and changing the MOU to include the DNA fund for usage.  
 

Next Meeting – Tuesday, September 25, 2018.  

 

The meeting concluded at 10:40 am 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.14. Meeting Date: 11/5/2018

SUBJECT: Second Reading and Adoption of Ordinance 2496 to Amend Chapter 15.36 “Rates
and Charges” for Water Service

REPORT IN BRIEF
Adoption of previously introduced Ordinance to Amend Chapter 15.36 of the Merced Municipal Code
“Rates and Charges”.

RECOMMENDATION
City Council - Adopt a motion adopting Ordinance 2496, an Ordinance of the City Council of the
City of Merced, California, amending various sections of Chapter 15.36, “Rates and Charges,” of the
Merced Municipal Code dealing with water service.

ALTERNATIVES
1. Approve the changes in the water rates and Capital Facility Charges and amend the ordinance as
recommended; or,
2. Deny the changes to the water rates and Capital Facility Charges; or,
3. Refer to staff for reconsideration of specific items; or,
4. Continue action to a future City Council meeting, specify date.

AUTHORITY
Article II, Section 200 and Article IV, Section 405 of the Charter of the City of Merced, and Article XIII
D of the California State Constitution in accordance with Title 15 of the Merced Municipal Code.

CITY COUNCIL PRIORITIES
As provided for in the 2018-19 Adopted Budget.

DISCUSSION
The City last revised its water service charges in 2012 with no increases through the year 2017.  On
January 1, 2018, the base water service charge was adjusted based on a formula set forth in Merced
Municipal Code (MMC) Section 15.36.045.

On December 18, 2017, the City entered into an Agreement for Professional Services with Stantec
Consulting Services, Inc, for the completion of a Water Rate Study. The study was completed and a
report of the water rate study was drafted with assistance of staff and input from members of the City
Council’s Utility Rate Review Committee, which included City Councilmembers Matthew Serratto,
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Joshua Pedrozo, and Jill McLeod.   On August 20, 2018, the City Council unanimously accepted the
Draft Water Rate & Capital Facility Charge Study and directed staff to proceed with issuing the
Proposition 218 notification process.

The 218 Notice of Public Hearing on the Proposed Water Rate Adjustment was mailed to all water
customers and was delivered by August 31, 2018. Notice of the Public Hearing was also published in

the Merced County Times on October 4, 2018.  The Public Hearing was held on October 15, 2018.

The proposed rate structure was designed to:

Fairly and equitably recover costs through rates;

Conform to accepted industry practice and legal requirements;

Provide fiscal stability and recovery of fixed costs of the system; and,

Promote affordability for customers that try to minimize water usage.

The overall changes proposed result in a net increase of 2% per year beginning January 1st, then
every July 1st thru 2021, to coincide with our Fiscal Year start date.

The new water rates and Capital Facility charges are reflected in the proposed amendment to
Chapter 15.36 “Rates and Charges.”

IMPACT ON CITY RESOURCES
No appropriation of funds is needed.

ATTACHMENTS
1.  Ordinance 2496
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.15. Meeting Date: 11/5/2018

SUBJECT: Second Reading and Adoption of Ordinance 2497 to Amend Chapter 15.42.050
“Water Conservation Levels and Prohibitions”

REPORT IN BRIEF
Adoption of previously introduced Ordinance to Amend Chapter 15.42 of the Merced Municipal Code
“Water Conservation Levels and Prohibitions.”

RECOMMENDATION
City Council - Adopt a motion adopting Ordinance 2497, an Ordinance of the City Council of the
City of Merced, California, amending Chapter 15.42.050, “Water Conservation Regulation,” of the
Merced Municipal Code.

ALTERNATIVES
1. Adopt the ordinance as recommended; or,
2. Deny the changes to section 15.42.050 “Water Conservation Levels and Prohibitions; or,
3. Refer to staff for reconsideration of specific items; or,
4. Continue action to a future City Council meeting, specify date.

AUTHORITY
Article II, Section 200 and Article IV, Section 405 of the Charter of the City of Merced, and Article XIII
D of the California State Constitution in accordance with Title 15 of the Merced Municipal Code.

CITY COUNCIL PRIORITIES
As provided for in the 2018-19 Adopted Budget.

DISCUSSION
Staff is seeking to amend Section 15.42.050 of MMC Chapter 15.42 “Water Conservation Levels and
Prohibitions” to allow the City Council to declare Level 3 Conservation Water Restrictions. The
current language of Section 15.42.050 provides that Level 3 Restrictions are triggered by the
Governor declaring a State of Emergency. The amendment also allows the City Council to implement
the drought Water Rate schedule set forth in MMC section 15.36.070.

IMPACT ON CITY RESOURCES
No appropriation of funds is needed.

ATTACHMENTS
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File #: 18-566 Meeting Date: 11/5/2018

1.  Ordinance 2497
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.1. Meeting Date: 11/5/2018

Report Prepared by: Julie Nelson, Associate Planner, Development Services Department

SUBJECT: Public Hearing - Vacation No. 18-02 for the Adoption of a Resolution Ordering the
Vacation of an Approximately 5.88 Acre Park Site Generally Located at the Southwest Corner of
M Street and Arrow Wood Drive (Extended)

REPORT IN BRIEF
The City Council will consider approving a Resolution to order the vacation of an approximately 5.88
acre park site generally located at the southwest corner of M Street and Arrow Wood Drive.

RECOMMENDATION
City Council - Adopt a motion approving Resolution 2018-69, a Resolution of the City Council of the
City of Merced, California ordering the vacation of an approximately 5.88 acre park site generally
located at the southwest corner of M Street and Arrow Wood Drive (extended) (Vacation #18-02).

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to modifications as conditioned by Council; or,
3. Deny based on specific findings; or,
4. Refer back to staff for reconsideration of specific items as requested by Council; or,
5. Continue to a future meeting (date and time to be specified in Council motion).

AUTHORITY
Section 8335 of the Streets and Highways Code authorizes the City Council to vacate a right-of-way
or easement by adopting a resolution of vacation. Section 8336 of that Code requires the City Clerk
to record a certified copy of the resolution of vacation. Additionally, City of Merced Administrative
Policy A-6 provides direction to staff for processing vacation requests, and City Resolution 76-80
establishes a policy concerning costs associated with the vacation.

CITY COUNCIL PRIORITIES
Not applicable.

DISCUSSION
The developer of Bellevue Ranch, Stonefield Home, Inc., is requesting the vacation of approximately
5.88 acres of land generally located at the southwest corner of M Street and Arrow Wood Drive
(Attachment 1).  This park site (Attachment 2) was dedicated as part of the Bellevue Ranch Village
12, Phase 1 subdivision (Attachment 3) in accordance with the conditions of approval for Tentative
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File #: 18-502 Meeting Date: 11/5/2018

Map #1304 for Bellevue Ranch Village 12.

The proposed vacation of the park site is part of the overall plan to move the park site from the
current location at M Street and Arrow Wood Drive to the southeast corner of the future Catherine A
Hostetler Boulevard and Freemark Avenue (extended) as shown on the map in Attachment 4.  On
September 17, 2018, the City Council approved General Plan Amendment No. 18-01, which changed
the land use designation of the property from Open Space/Park (OS) to Low-Medium Density
Residential (LMD), thereby allowing the construction of single-family dwellings at this location.
General Plan Amendment No. 18-01 also approved the relocation of the park site to the southeast
corner of the future Catherine A Hostetler Boulevard and Freemark Avenue (extended), which is
adjacent to the future school site.  As a condition of the General Plan Amendment, the dedication of
the new park site is required.  The new park site would be dedicated with the Large Lot Final Map for
Bellevue Ranch West.  This map will be coming before the City Council for approval in the near
future.

As provided for in the Resolution for this vacation, as a condition of the vacation and prior to the
recording a certified copy of the Resolution, the developer must dedicate a new park site adjacent to
the future school site. This requirement is also set forth in Planning Commission Resolution No.
3098.

History and Past Actions

At the Planning Commission meeting of January 18, 2017, the Planning Commission reviewed the
vacation for consistency with the City’s General Plan and found, by unanimous vote of those present,
that the proposed vacation does not conflict with any General Plan policies, text, or maps, and is,
therefore, consistent with the General Plan.

On October 1, 2018, the City Council adopted a Resolution of Intention (Resolution No. 2018-64 -
Attachment 5) and set November 5, 2018, as the date for the public hearing to consider Vacation #18
-02.

Recommendation

Staff is recommending the adoption of the Resolution at Attachment 6 to abandon the park site as
described above.

IMPACT ON CITY RESOURCES
The approval of the requested vacation would not result in any impacts on City resources.

ATTACHMENTS
1.  Location Map
2.  Abandonment Area
3.  Bellevue Ranch West, Village 12, Phase 1 Map
4.  Proposed New Park Site
5.  Council Resolution 2018-64
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6.  Draft City Council Resolution Ordering Vacation
7.  Presentation
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Vacation #18-02
BELLEVUE RANCH PARK SITE

City Council 
11/5/2018
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

Background

 General Plan Amendment (GPA) #18-01 approved the 
change in land use for the subject site from Park to Low-
Medium Density Residential (Council Action 9/17/2018).

 A new park site was designated as part of GPA #18-01.

 After vacation, the subject site would be developed as a 
single-family subdivision.

 On September 5, 2018, the Planning Commission found 
that the proposed vacation is consistent with the General 
Plan, subject to the approval of General Plan 
Amendment #18-01.
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

General Plan Amendment
General Plan Amendment

Site #1 - Change 
approximately 
5.8 acres from 
OS/PK to LMD

Site #2 - Change 
approximately 
5.0 acres from 
LMD to OS/PK

Future 
School 

Site
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

New Park Site Dedication

 As a condition of approval for the General Plan Amendment 
the new park site shall be dedicated with the Large Lot Final 
Map or by separate deed.

 This dedication shall take place prior to recording the 
certified resolution for the vacation.

 Dedication will be made by the Large Lot Final Map coming 
before the Council for approval in December.
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

Public Hearing

 City Council Adopted Resolution 2018-64 setting the 
public hearing for 11/5/2018.

 Notice of the proposed vacation was posted on the site.

 City Council should open the public hearing for 
comment.

 After hearing all comments, City Council will take action 
on the proposed vacation.

Staff Recommends Approval of Resolution 2018-69 approving Vacation #18-02.289




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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.2. Meeting Date: 11/5/2018

SUBJECT: Public Hearing - Tax Equity and Fiscal Responsibility Act (TEFRA) - Resolution
Approving the Issuance of Tax Exempt Bonds for the Benefit of the Gateway Terrace II Project,
Located at 13th and K Streets

REPORT IN BRIEF
Due to errors in the original published notice, a corrected notice has been published and this item will
now be heard at the November 19, 2018 Council Meeting.

RECOMMENDATION
For Information Only
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.1. Meeting Date: 11/5/2018

SUBJECT: Council Member Belluomini’s Request to Discuss Police Community Relations

REPORT IN BRIEF
This item is in response to Council Member Belluomini’s request to discuss police community
relations pursuant to City Council Administrative Policies and Procedures C-1.

RECOMMENDATION
It is requested Council give staff direction on this item.

ATTACHMENTS
1. Memo from Council Member Belluomini
2. Stockton Police Plan
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TO : Merced City Council, City Manager, and City Attorney November  5,  2018

FROM : Michael Belluomini

Reference :  IMPROVING  POLICE  AND  COMMUNITY  RELATIONS

BACKGROUND : Over the last few years the city has experienced unrest over allegations  of  
misconduct by police officers. Accusations of excessive force, abusive language, discrimination, 
neglect of duty , and abuse of authority, have been made regarding police officers handling of 
enforcement actions, especially with people of color and the homeless.  These allegations and 
unsubstantiated information regarding police behavior have increased mistrust of the police 
and a sense of an adversarial relationship between some of the citizens of Merced and the 
police.  Lack of trust and lack of cooperation between the police and citizens benefits criminal 
activity thus reducing the safety of everyone in Merced. 

The current citizens complaint procedure regarding police misconduct is for a detailed 
statement to be written by the citizen with the help of an investigating police officer. An 
investigation within the police department is conducted by police personnel. When completed 
it is reviewed by the Police Chief who makes a determination that 1) acts complained of did not 
occur; 2) acts complained of did occur but were justified; 3) there is insufficient evidence to 
prove the allegation; or 4) the acts complained of occurred and are sustained.  The complaint 
form indicates that if a complaint is sustained the Chief of Police  may  take disciplinary action 
against the employee involved  (emphasis added). Which of the four determinations above was 
made will be communicated to the citizen complaining, no other information will be released.  
The internal investigation release of determination can take up to 18 months from the time of 
incident causing the complaint.  This long delay in acting on a complaint and the basis that 
disciplinary action may/might occur is frustrating to citizens who believe they have been 
wronged. It does not build trust between the police and citizens. State law protecting police 
officer records supports this procedure. 

CHANGES IN STATE LAW : Senate Bill 1421 of 2018 changes the Penal Code effective January 
1, 2019  to make police officer personnel records available to the public when the records relate 
to the report, investigation, or findings of 1) the discharge of a firearm at a person by a police 
officer; 2) the use of force by a police officer resulting in death or great bodily injury; 3) sexual 
assault by a police officer which is verified by a sustained finding by a law enforcement agency;  
and  4) dishonesty by police officer relating to the reporting, investigation or prosecution of a 
crime, or to the reporting of, or investigation of misconduct by another police officer, which is 
verified by a sustained finding by a law enforcement agency. 

Assembly Bill 748 of 2018 changes the Government Code effective July 1, 2019 to require a 
video or audio  recording relating to 1) discharge of a firearm at a person by a police officer; or 
2) use of force by a police officer resulting in death or great bodily injury to be available to the 
public within 45 days of the incident. Exceptions are when such release  substantially  
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interferes with the investigation by the police, or the privacy of persons depicted in the 
video/audio which privacy issues cannot be addressed by redaction technology. This law states 
that a police agency may provide greater public access to video or audio recordings than the 
minimum standards  set in AB 748. 

IMPROVING POLICE COMMUNITY RELATIONS : To reduce crime we must gain community 
trust of the police. Trust makes police work safer, and crime is reduced. People obey the law 
partly because they believe the law has legitimacy owing to how they are treated by the police. 
People want to believe the actions of the police are done for good reason, are fair, show repsect 
and include listening.  A national program to improve police community relations and reduce 
crime is ongoing in six cities in the USA, Stockton is one such city.

  Attached is the Stockton Police Department Strategic Plan for 2017-2019. It sets as its second 
goal "Increased Trust Between Community and Police".  Briefly the strategy includes four 
components: 1) Procedural Justice or Fairness, that is , that all citizens are treated in the same 
fair way regardless of ethnicity, age, neighborhood, or socio-economic status. Training of police 
officers plus wording of standards of procedure, and criteria of performance evaluation 
improve procedural justice: 2) Implicit Bias Training for police examines subconscious 
psychological processes that shape police actions and lead to disparate actions based on race or 
socio-economic status; 3) Community  Outreach in the form of Neighborhood Impact Teams 
and an Advisory Board to the Chief of Police including leaders of local churches, NAACP, Lao 
Family, public schools, youth sports organizations, local colleges, and business owners. The 
Board meets with the Chief monthly and organizes town hall meetings for him. The 
Neighborhood Impact Teams are police staff who are assigned to spend much time in high 
crime areas to share information, resources, and demonstrate their concern for the 
neighborhood; and  4) Principled  Policing Philosophy is training and a daily emphasis on 
values for police which are important to improving trust such as transparency, accountability, 
high standards of professional behavior, two way communication, and joint problem solving.  
The Merced City Attorney and City  Manager worked for the City of Stockton and are somewhat 
familiar with the police department strategies. 

PROPOSAL : Direct staff to prepare a report regarding 1) Revisions to the Police Department 
procedures to conform with changes in state law in SB 1421 and AB 748 regarding release of 
police records; 2) Revisions to the Police Department Citizen's Complaint Procedure and form 
to improve responsiveness within the limits of state law;  and  3) How additional training and 
an advisory board modeled on Stockton Police Department can be used to improve police 
community relations, to be presented to the city council on January 21, 2019. 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.2. Meeting Date: 11/5/2018

SUBJECT: Update on Council Member Serratto’s Request to Discuss City Council Code of
Conduct Resolution (Ethics)

REPORT IN BRIEF
A subcommittee report and draft changes will be presented regarding Council Member Serratto’s
request to discuss a Council Code of Conduct Resolution update pursuant to City Council
Administrative Policies and Procedures C-1.

RECOMMENDATION
It is requested Council give staff direction on this item.

ATTACHMENTS
1. Memo from Council Member Serratto
2. Resolution 2017-10
3. Examples of Council Code of Conduct
4. Redline Draft Resolution
5. Proposed Draft Resolution
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RESOLUTION NO. 2018-_____

A RESOLUTION OF THE CITY COUNCIL OF 
THE CITY OF MERCED, CALIFORNIA, 
RESCINDING RESOLUTION NO. 2017-10 AND 
ADOPTING A VALUES STATEMENT, ADOPTING 
RULES OF ORDER AND PROCEDURE FOR THE 
CONDUCT OF CITY COUNCIL MEETINGS, AND 
ADOPTING THE ETHICS AND CODE OF 
CONDUCT FOR CITY COUNCIL MEETINGS

THE CITY COUNCIL OF THE CITY OF MERCED DOES HEREBY 
RESOLVE, DETERMINE, FIND, AND ORDER AS FOLLOWS:

SECTION 1.  RESCISSION OF RESOLUTION.  Resolution No. 2017-10 is 
hereby rescinded.

VALUES STATEMENT

SECTION 2.  VALUES STATEMENT.  The City Council of the City of 
Merced values the creation of an atmosphere at City Council meetings that 
encourages and fosters public input and involvement in the decision making 
process.  The City Council believes that diversity in the community is a positive 
attribute that is reflected in those elected to represent the citizens of Merced.

It is the City Council’s goal to be tolerant of different opinions, to show 
respect and concern on all issues, to demonstrate leadership by its actions, and to 
pledge support or disagreement without being disagreeable in our best effort to 
keep Merced a city where good things happen.

It is the objective of the City Council to establish the uniform procedures 
prescribed herein for the conduct of public hearings to ensure that all persons 
appearing before the City Council are treated fairly and equally.

All other Boards and Commissions of the City shall strive to comply with 
this Values Statement.
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ETHICS/CODE OF CONDUCT

SECTION 3.  PURPOSE.

While it is understood that the State of California has numerous sets of laws 
that guide the ethical behavior of public officials and employees, the City of 
Merced wishes to establish that this is a community whose ethical values are 
clearly stated and fully understood not only by its elected officials and appointed 
leaders, but this Ethics Code is recognized and acknowledged by its employees and 
its citizen representatives to represent the values this community holds in highest 
regard.

SECTION 4.  ETHICS.

The citizens and businesses of Merced are entitled to have fair, ethical and 
accountable local government.  To this end, the public should have full confidence 
that their elected and appointed officials:

 Comply with both the letter and spirit of the laws and policies affecting 
the operations of government;

 Are independent, impartial and fair in their judgment and actions;
 Use their public office for the public good, not for personal gain; and
 Conduct public deliberations and processes openly, unless required by 

law to be confidential, in an atmosphere of respect and civility.

Therefore, members of the City Council, of all Boards, Committees and 
Commissions shall conduct themselves in accordance with the following ethical 
standards:

1. Act in the Public Interest.  Recognizing that stewardship of the 
public interest must be their primary concern, members will work for the common 
good of the people of Merced and not for any private or personal interest, and they 
will assure fair and equal treatment of all persons, claims and transactions coming 
before them.

2. Comply with both the spirit and the letter of the Law and City 
Policy. Members shall comply with the laws of the nation, the State of California 
and the City of Merced in the performance of their public duties.
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3. Conduct of Members.  The professional and personal conduct of 
members while exercising their office must be above reproach and avoid even the 
appearance of impropriety.  Members shall refrain from abusive conduct, personal 
charges or verbal attacks upon the character or motives of other members of the 
Council, Boards, Committees and Commissions, the staff or public.

4. Request for Process. Members shall perform their duties in 
accordance with the processes and rules of order established by the City Council.

5. Conduct at Public Meetings.  Members shall prepare themselves for 
public issues; listen courteously and attentively to all public discussions before the 
body; and focus on the business at hand.

6. Decisions Based on Merit. Members shall base their decisions on the 
merits and substance of the matter at hand, rather than on unrelated considerations. 
When making adjudicative decisions (those decisions where the member is called 
upon to determine and apply facts peculiar to an individual case), members shall 
maintain an open mind until the conclusion of the hearing on the matter and shall 
base their decisions on the facts presented at the hearing and the law.

7. Communication. For adjudicative matters pending before the body, 
members shall refrain from receiving information outside of an open public 
meeting or the agenda materials, except on advice of the City Attorney. Members 
shall publicly disclose substantive information that is relevant to a matter under 
consideration by the body which they may have received from sources outside of 
the public decision-making process.

8. Conflict of Interest. In order to assure their independence and 
impartiality on behalf of the common good and compliance with conflict of interest 
laws, members shall use their best efforts to refrain from creating an appearance of 
impropriety in their actions and decisions. Members shall not use their official 
positions to influence government decisions in which they have (a) a material 
financial interest, (b) an organizational responsibility or personal relationship 
which may give the appearance of a conflict of interest, or (c) a strong personal 
bias.

A member who has a potential conflict of interest regarding a particular 
decision shall disclose the matter to the City Attorney and reasonably cooperate 
with the City Attorney to analyze the potential conflict. If advised by the City 
Attorney to seek advice from the Fair Political Practices Commission (FPPC) or 
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other appropriate state agency, a member shall not participate in a decision unless 
and until he or she has requested and received advice allowing the member to 
participate. A member shall diligently pursue obtaining such advice. The member 
shall provide the Mayor and the City Attorney a copy of any written request or 
advice, and conform his or her participation to the advice given. In providing 
assistance to members, the City Attorney represents the City and not individual 
members.

In accordance with the law, members shall disclose investments, interests 
in real property, sources of income, and gifts; and if they have a conflict of interest 
regarding a particular decision, shall not, once the conflict is ascertained, 
participate in the decision and shall not discuss or comment on the matter in any 
way to any person including other members unless otherwise permitted by law.

9. Gifts and Favors. Members shall not take any special advantage of 
services or opportunities for personal gain, by virtue of their public office that is 
not available to the public in general. They shall refrain from accepting any gifts, 
favors or promises of future benefits which might compromise their independence 
of judgment or action or give the appearance of being compromised.

A. The applicable gift limit set forth in the Political Reform Act is 
reduced to fifty dollars ($50) per calendar year for a restricted 
source. 

1. For members, a “restricted source” is the following:

a. A person who has entered into, performs under, or seeks a 
contract with the City.

b. A person who, during the prior 12 months, attempted to 
influence the elected City officer in any City action that 
would have a material financial effect on the person. This 
does not include an individual who attempted to influence 
action regarding that individual’s own City compensation, 
benefits, or retirement.

c. A person who is or in the prior 12 months was a party to a 
proceeding involving a license, permit, or other entitlement 
for use that was pending before the elected City officer, the 
City Council, or a Board, Commissions, Committee, or 
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other similar body of which the elected City officer is a 
voting member.

B. A member should recuse himself/herself from a decision 
affecting a restricted source if s/he has received a gift that 
exceeds the applicable gift limit set forth in paragraph 9.A.

10. Confidential Information. Members must maintain the 
confidentiality of all written materials and verbal information provided to members 
which is confidential or privileged. Members shall neither disclose confidential
information without proper legal authorization, nor use such information to 
advance their personal, financial or other private interests.

11. Use of Public Resources. Members shall not use public resources 
which are not available to the public in general (e.g., City staff time, equipment, 
supplies or facilities) for private gain or for personal purposes not otherwise 
authorized by law.

12. Representation of Private Interests. In keeping with their role as 
stewards of the public interest, members of the Council shall not appear on behalf 
of the private interests of third parties before the Council or any Board, Committee, 
Commission or proceeding of the City, nor shall members of Boards, Committees 
and Commissions appear before their own bodies or before the Council on behalf 
of the private interests of third parties on matters related to the areas of service of 
their bodies.

13. Advocacy. Members shall represent the official policies or positions 
of the City Council, Board, Committee or Commission to the best of their ability 
when designated as delegates for this purpose. When presenting their individual 
opinions and positions, members shall explicitly state they do not represent their 
body or the City of Merced, nor will they allow the inference that they do. 
Councilmembers and Board, Committee and Commission members have the right 
to endorse candidates for all Council seats or other elected offices. It is 
inappropriate to mention or display endorsements during Council meetings, or 
Board, Committee and Commission meetings, or other official City meetings.

14. Policy Role of Members. Members shall respect and adhere to the 
council-manager structure of Merced City government as outlined in the Merced 
Municipal Code. In this structure, the City Council determines the policies of the 
City with the advice, information and analysis provided by City staff, Boards, 
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Committees and Commissions, and the public. Except as provided by the 
Municipal Code, members shall not interfere with the administrative functions of 
the City or the professional duties of City staff; nor shall they impair the ability of 
staff to implement Council policy decisions.

15. Independence of Boards, Committees and Commissions. Because 
of the value of the independent advice of Boards, Committees and Commissions to 
the public decision-making process, members of the Council shall refrain from 
using their position to unduly influence the deliberations or outcomes of Board, 
Committee and Commission proceedings.

16. Positive Work Place Environment. Members shall support the 
maintenance of a positive and constructive work place environment for City 
employees and for citizens and businesses dealing with the City. Members shall 
recognize their special role in dealings with City employees to in no way create the 
perception of inappropriate direction to staff.

RULES OF ORDER AND PROCEDURE

SECTION 5.  POSTING OF AGENDAS.  All agendas of the City Council 
meetings, and of the other Boards and Commissions of the City, shall be posted on 
or near the entrance to City Hall, located at 678 West 18th Street, Merced, 
California, at least seventy-two (72) hours prior to a regular or adjourned meeting, 
and at least twenty-four (24) hours for a special meeting.  The City Clerk or 
Secretary of the Board or Commission shall prepare a certificate of posting for 
each such posting. 

SECTION 6.  CONTENTS OF AGENDA.  Each agenda shall contain a 
brief, general description of each item to be transacted or discussed at the meeting. 

SECTION 7.  CITIZEN PARTICIPATION.  In accordance with Charter 
Section 411 and these Rules, each agenda for a regularly scheduled City Council, 
Board, or Commission meeting shall provide an opportunity for members of the 
public to personally, or through counsel, address the City Council, Board, or 
Commission on items of interest to the public that are within the subject matter 
jurisdiction of the City Council, or respective Board or Commission.  In 
accordance with Section 411 of the City Charter, at special or emergency meetings, 
grievances and comments shall be limited to the topic of the special or emergency 
meeting, unless waived by the City Council, Board, or Commission.
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Unless less restrictive rules are adopted or are waived by the City Council, 
Board or Commission, the following rules shall apply:

1. Except as provided below, citizen participation shall take place at the 
opening of oral communications for non-agenda items and for public hearings and 
other agenda items, public comment shall follow the administrative staff report for 
that item and shall be limited to five (5) minutes with no speaker given more than 
five (5) minutes to speak on any agenda item.  In order to speak during oral 
communications, on an agenda item, or at a public hearing, a speaker must first 
complete a Request to Speak card and submit it to the City Clerk. For Oral 
Communications, the Request to Speak card shall be submitted prior to the City 
Clerk’s calling for speakers.  For agenda items other than Public Hearings, the 
Request to Speak card shall be submitted before the item is closed to public 
testimony. For Public Hearings where there is an applicant, permit holder, or 
appellant, the Request to Speak card shall be submitted prior to the call for rebuttal 
testimony or the matter being placed before the City Council in the event there is 
no rebuttal testimony. At the time for public comment, the Mayor or Chair shall 
ask the City Clerk or Secretary of the Board or Commission to read the names 
from the Request to Speak cards.  The City Clerk or Secretary of the Board or 
Commission shall call three (3) to five (5) speakers at a time and base the order of 
the speakers on the order in which the Request to Speak cards were submitted.  

If more than three (3) speakers desire to speak at a public hearing or on an 
agenda item, then the Mayor or Chairperson may limit each speaker to three (3)
minutes at the discretion of the City Council, Board, or Commission.    

Speakers shall be timed by the City Clerk or Secretary of the Board or 
Commission who shall inform speakers when their time has expired.  As a courtesy 
to the City Council, Board, or Commission and other speakers, and those waiting 
to be heard on agenda items, speakers will not be allowed to continue beyond their 
allotted time. 

2. For those agenda items where there is an applicant for a permit, 
license, or other entitlement, or the proposed revocation thereof, a spokesperson 
for the applicant, or the applicant themselves, shall be entitled to fifteen (15) 
minutes, including any time for rebuttal, and a spokesperson for any appellant or 
group opposing the application shall be entitled to fifteen (15) minutes, including 
any time for rebuttal.  All other speakers commenting on the item shall be limited 
to five (5) minutes and shall be subject to the Request to Speak card procedure 
hereinbefore prescribed. 
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3. For oral communications, each speaker must complete and submit a 
Request to Speak card and shall be subject to the procedures hereinbefore 
prescribed.  The City Council or respective Board or Commission may limit non-
agenda items to thirty (30) minutes after which any additional speakers may speak 
on non-agenda items at the end of the scheduled business. 

4. No public input needs to be heard on a subject not within the subject 
matter jurisdiction of the City Council or respective Board or Commission and the 
Mayor or Chair shall rule the speaker out of order.

5. Any non-agenda item that requires action shall be referred by the 
Mayor or Chairperson to the City Manager for a report.  The City Council, Board,
or Commission shall not discuss the item until a report is prepared and heard 
unless the item meets one of the exceptions contained in Government Code Section 
54954.2(b). 

SECTION 8.  ACTING ON NON-AGENDA ITEMS.  No action shall be 
taken on agenda items not posted in accordance with Government Code Section 
54954.2 or 54956 unless the item meets one of the exceptions contained in 
Government Code Section 54954.2(b).

SECTION 9.  PROCEDURE UPON DEMAND TO CURE ACTION 
ALLEGED TO VIOLATE THE BROWN ACT.  Upon receipt of a demand to cure 
or correct an alleged violation of the Brown Act, Government Code Section 54950 
et seq., the following rules shall apply:

1. The item shall be considered in two parts at the next meeting of the 
City Council, Board, or Commission.  

2. The City Council, Board, or Commission shall first consider whether 
or not to reconsider the matter in which an alleged violation of the Brown Act 
occurred.  If the City Council, Board, or Commission determines to reconsider the 
matter, the City Council, Board, or Commission shall thereafter rehear the matter 
on the merits and determine whether or not to supersede or rescind the challenged 
action as of the effective date of the corrective action.  In making any corrective 
action, all previous testimony, as well as any new testimony, shall be considered 
part of the record. 

SECTION 10.  PROCEDURE FOR AGENDA ITEMS.
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1. The presiding officer shall be the Mayor for all matters before the City 
Council and the Chair of the Board or Commission for all matters before the Board 
or Commission.  In the event of the absence or non-participation for any reason of 
the Mayor or Chair, the presiding officer shall be the member upon whom the 
chairmanship of a regular meeting of the body devolves in such event.  

2. The order of presentation of evidence in each case shall be determined 
by the presiding officer in their discretion. The presiding officer shall rule out of 
order the presentation of abusive, profane, or unduly repetitive evidence.

3. Evidence shall not be required to be presented under oath or 
affirmation nor shall there be a right of cross-examination, except for any 
revocation hearing held pursuant to subsection 9 of this Section.

4. No proceeding need be conducted according to any technical rules 
relating to evidence and witnesses.  Any relevant evidence shall be admitted if it is 
the sort of evidence on which responsible persons are accustomed to rely in the 
conduct of serious affairs, regardless of the existence of any common law or 
statutory rule which might make improper the admission of such evidence in a 
court of law. 

5. Rulings on questions of order or procedure shall be made by the 
Mayor or Chair of the Board or Commission unless a specific rule to the contrary 
is provided by the Charter of the City of Merced, a statute applicable to charter 
cities, City Ordinance, or these rules.  Such rulings on questions of order or 
procedure are subject to appeal to the entire City Council or Board or Commission 
by a Member of the City Council, Board, or Commission in which case a majority 
vote thereof shall conclusively govern and conclusively determine such question of 
order or procedure.  Robert’s Rules of Order, if used, shall only be used as a guide 
and is not conclusive authority on any question of order or procedure.

6. When a matter is contested and a request is filed in writing with the 
City Clerk at least forty-eight (48) hours before the hour set for the hearing, a 
record of any hearing or continued hearing subsequently held in the matter shall be 
made and duly preserved, provided that the City Clerk shall require a deposit in 
advance from the person making the request.  A copy of such record shall be 
available at cost. 
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7. Administrative staff reports shall be made public prior to or at the 
beginning of the hearing and shall be a matter of public record.

8. The action or recommendation of the City Council, Board, or 
Commission shall appear in the minutes of the respective body prepared for the 
meeting.  Such minutes shall be public records, which shall be open to inspection 
and available for copying at cost in accordance with rules applicable to public 
records generally.  

9. The following additional rules shall apply to public hearings set for 
the purpose of determining whether a conditional use permit; variance; or any 
other entitlement, license, or permit shall be revoked and shall prevail over any of 
the foregoing rules inconsistent herewith.  

A. Notice of revocation hearing shall be transmitted by certified 
mail at least ten (10) days before the hearing to the owner of the 
affected property at the address shown on the current records of 
the County Assessor.

B. The decision of the body before which the public hearing was 
held shall be sent to the affected property owner by certified 
mail at the address shown on the current records of the County 
Assessor within ten (10) days of the making of such decision.

SECTION 11.  CITY COUNCIL MEETINGS.  

1. Effective May 1, 2017, regular sessions of the City Council shall be 
held on the first and third Mondays of each month, holidays excepted, at the hour 
of 5:30 p.m., and adjourned and special meetings at such time as the City Council 
may order.  The time between 5:30 p.m. and 6:00 p.m. shall be reserved for closed 
sessions with the regular agenda commencing at 6:00 p.m.

2. The proceedings of special City Council meetings shall be limited to 
the subjects set forth in the call therefore.  

SECTION 12.  POWERS AND DUTIES OF MAYOR. 

1. The Mayor shall take the Chair at the hour appointed for the City 
Council to meet.  The Mayor shall immediately call the members to order, and 
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except in the absence of a quorum, shall proceed to business in the manner 
prescribed by these rules.

2. The Mayor shall preserve order and decorum and shall decide all 
questions of order and procedure, subject to appeal, which appeal shall be decided 
without debate, except that the appellant may state the grounds upon which he/she
bases his/her appeal.

SECTION 13.  POWERS AND DUTIES OF MAYOR PRO TEMPORE.  
The Mayor Pro Tempore shall be selected by the City Council to act as presiding 
officer during the absence of the Mayor and said Mayor Pro Tempore shall serve at 
the pleasure of the City Council.

SECTION 14.  ABSENCE OF MAYOR AND MAYOR PRO TEMPORE.  
In the absence of the Mayor and Mayor Pro Tempore, the Chair shall be occupied 
by one of the City Council Members present, selected alphabetically in rotation on 
an annual basis.

SECTION 15.  ORDER OF BUSINESS.  

1. The City Manager shall prepare or cause to be prepared and cause to 
be printed for each meeting a list in detail of all matters ready for consideration at 
the City Council, Board or Commission meetings; said list shall be known as the 
agenda and shall include all communications from other officers and boards, 
petitions and communications, reports, resolutions, ordinances, and any other 
matters which have been presented to the City Council, Board, or Commission and 
which remain undetermined.  In case any matters on the agenda of a particular 
meeting are not acted upon, they shall be continued upon the agenda of the next 
meeting and of each succeeding meeting in their order of introduction until finally 
disposed of by the City Council.

2. The business of regular meetings of the City Council, Board or 
Commission shall be transacted as far as practicable in the following order:

A. Study Session (if applicable)
B. Closed Session (if applicable)
C. Call to Order
D. Roll Call
E. Report Out of Closed Session (if applicable)
F. Ceremonial Matters (if applicable)
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G. Special Presentations (if applicable)
H. Written Petitions and Communications
I. Oral Communications
J. City Council Consent Calendar
K. City Council Public Hearings
L. City Council Reports
M. Business from City Council 
N. Adjournment

It is understood that matters set for public hearing shall be taken up at the hour set 
or as soon thereafter as possible.

3. The first item on the consent calendar shall be a motion that reads as 
follows: 

“To approve the reading by title of all Ordinances and 
Resolutions which appear on the public agenda.  Said 
Ordinances and Resolutions which appear on the public 
agenda shall be determined to have been read by title and 
further reading waived pursuant to Merced City Charter 
Section 412.”

SECTION 16.  RIGHTS AND DUTIES OF MEMBERS.

1. When a Member is about to speak they shall address the Mayor or
Chair, and when two or more Members desire to speak at once, the Mayor or Chair 
shall name the Member who is to speak, and the Member shall confine 
himself/herself to the question under debate and avoid personalities. 

2. Whenever the Mayor recognizes a Member desiring to speak that 
Member may initially address the City Council or question staff, an applicant or a 
witness for a period not to exceed five (5) minutes after which the Mayor shall 
recognize the next Member desiring to speak or question staff, an applicant, or a 
witness.  Once all Members have had an initial five (5) minutes to speak on a 
matter, the Mayor shall allow a second and subsequent rounds of speaking and/or 
questioning by the City Council until the question is called or all Members have 
completed their speaking and/or questioning.

3. Every Member present when a question is put shall vote by signifying 
yes, no, or abstain either by voice vote or electronic means as appropriate.  
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4. No Member shall divulge information on any aspect of a “closed 
session” called under the provisions of the Ralph M. Brown Act of the State of 
California, except as required by law, nor shall the Member violate any 
confidences received as a result of their official office.  (Merced Municipal Code 
Section 2.04.050).

5. Members shall conduct themselves in a proper manner at all times as 
befitting their official office and in accordance with the responsibility entrusted to 
them by the citizens of this community.

SECTION 17.  DUTIES OF CITY CLERK.

1. The City Clerk, Assistant City Clerk, or Deputy City Clerk shall 
attend all meetings of the City Council (except closed sessions) and shall maintain 
a record of the proceedings of the City Council and shall record the ayes and noes 
upon all questions.  

2. It shall be the duty of the City Clerk to keep a complete record of the 
proceedings of the City Council in the form of minutes. 

3. The City Clerk shall keep an index of records convenient for reference 
of all ordinances, resolutions, petitions, and other matters introduced or presented 
to the City Council, together with a complete chronological record of all action 
taken thereon by the City Council.

4. The City Clerk shall notify all Members of the City Council of the 
time set for any special or adjourned meetings, and shall, at the request of the 
Mayor, call all meetings of special committees and notify parties interested in the 
matters pending before said special committee of the time and place of said 
meeting. 

5. The City Clerk shall time all speakers and inform a speaker when the 
speaker’s allotted time has expired.  

6. The City Clerk shall collect the Request to Speak cards and read the 
names therefrom when called to by the Mayor or Chair.  

SECTION 18.  MISCELLANEOUS PROVISIONS.  Except as herein 
otherwise provided, the proceedings of this City Council shall be governed by the 
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City Charter, City Ordinances, statutes applicable to charter cities, and these rules, 
and it shall be the duty of the Mayor to adhere to and enforce such rules, as well as 
the rules herein set forth.

SECTION 19.  VALIDITY OF ACTIONS.  Violations of any of these rules 
shall not affect the validity of any action, inaction or recommendation regardless of 
whether taken by ordinance, resolution or motion, except upon specific allegation 
and proof of the procedural error complained of sufficient to demonstrate that such 
error was prejudicial and that by reason thereof the party complaining or appealing 
sustained and suffered substantial injury, and that a different result would have 
been probable if such error had not occurred or existed.  There shall be no 
presumption that error is prejudicial or that injury was done if error is shown. 

SECTION 20.  IMPLEMENTATION.  These Rules of Order and Procedure 
shall be implemented at the first meeting of the City Council, Board, or 
Commission occurring on , 2018. 

PASSED AND ADOPTED by the City Council of the City of Merced at a 
regular meeting held on the day of , 2018, by the following 
vote:

AYES: Council Members:

NOES: Council Members:

ABSENT: Council Members:

ABSTAIN: Council Members:

APPROVED:

_________________________
Mayor

ATTEST:
CITY CLERK

BY:______________________________
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Assistant/Deputy City Clerk

(SEAL)

APPROVED AS TO FORM:

_________________________________
City Attorney                    Date
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RESOLUTION NO. 2018-_____

A RESOLUTION OF THE CITY COUNCIL OF 
THE CITY OF MERCED, CALIFORNIA, 
RESCINDING RESOLUTION NO. 2017-10 AND 
ADOPTING A VALUES STATEMENT, ADOPTING 
RULES OF ORDER AND PROCEDURE FOR THE 
CONDUCT OF CITY COUNCIL MEETINGS, AND 
ADOPTING THE ETHICS AND CODE OF 
CONDUCT FOR CITY COUNCIL MEETINGS

THE CITY COUNCIL OF THE CITY OF MERCED DOES HEREBY 
RESOLVE, DETERMINE, FIND, AND ORDER AS FOLLOWS:

SECTION 1.  RESCISSION OF RESOLUTION.  Resolution No. 2017-10 is 
hereby rescinded.

VALUES STATEMENT

SECTION 2.  VALUES STATEMENT.  The City Council of the City of 
Merced values the creation of an atmosphere at City Council meetings that 
encourages and fosters public input and involvement in the decision making 
process.  The City Council believes that diversity in the community is a positive 
attribute that is reflected in those elected to represent the citizens of Merced.

It is the City Council’s goal to be tolerant of different opinions, to show 
respect and concern on all issues, to demonstrate leadership by its actions, and to 
pledge support or disagreement without being disagreeable in our best effort to 
keep Merced a city where good things happen.

It is the objective of the City Council to establish the uniform procedures 
prescribed herein for the conduct of public hearings to ensure that all persons 
appearing before the City Council are treated fairly and equally.

All other Boards and Commissions of the City shall strive to comply with 
this Values Statement.
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ETHICS/CODE OF CONDUCT

SECTION 3.  PURPOSE.

While it is understood that the State of California has numerous sets of laws 
that guide the ethical behavior of public officials and employees, the City of 
Merced wishes to establish that this is a community whose ethical values are 
clearly stated and fully understood not only by its elected officials and appointed 
leaders, but this Ethics Code is recognized and acknowledged by its employees and 
its citizen representatives to represent the values this community holds in highest 
regard.

SECTION 4.  ETHICS.

The citizens and businesses of Merced are entitled to have fair, ethical and 
accountable local government.  To this end, the public should have full confidence 
that their elected and appointed officials:

 Comply with both the letter and spirit of the laws and policies affecting 
the operations of government;

 Are independent, impartial and fair in their judgment and actions;
 Use their public office for the public good, not for personal gain; and
 Conduct public deliberations and processes openly, unless required by 

law to be confidential, in an atmosphere of respect and civility.

Therefore, members of the City Council, of all Boards, Committees and 
Commissions shall conduct themselves in accordance with the following ethical 
standards:

1. Act in the Public Interest.  Recognizing that stewardship of the 
public interest must be their primary concern, members will work for the common 
good of the people of Merced and not for any private or personal interest, and they 
will assure fair and equal treatment of all persons, claims and transactions coming 
before them.

2. Comply with both the spirit and the letter of the Law and City 
Policy. Members shall comply with the laws of the nation, the State of California 
and the City of Merced in the performance of their public duties.
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3. Conduct of Members.  The professional and personal conduct of 
members while exercising their office must be above reproach and avoid even the 
appearance of impropriety.  Members shall refrain from abusive conduct, personal 
charges or verbal attacks upon the character or motives of other members of the 
Council, Boards, Committees and Commissions, the staff or public.

4. Request for Process. Members shall perform their duties in 
accordance with the processes and rules of order established by the City Council.

5. Conduct at Public Meetings.  Members shall prepare themselves for 
public issues; listen courteously and attentively to all public discussions before the 
body; and focus on the business at hand.

6. Decisions Based on Merit. Members shall base their decisions on the 
merits and substance of the matter at hand, rather than on unrelated considerations. 
When making adjudicative decisions (those decisions where the member is called 
upon to determine and apply facts peculiar to an individual case), members shall 
maintain an open mind until the conclusion of the hearing on the matter and shall 
base their decisions on the facts presented at the hearing and the law.

7. Communication. For adjudicative matters pending before the body, 
members shall refrain from receiving information outside of an open public 
meeting or the agenda materials, except on advice of the City Attorney. Members 
shall publicly disclose substantive information that is relevant to a matter under 
consideration by the body which they may have received from sources outside of 
the public decision-making process.

8. Conflict of Interest. In order to assure their independence and 
impartiality on behalf of the common good and compliance with conflict of interest 
laws, members shall use their best efforts to refrain from creating an appearance of 
impropriety in their actions and decisions. Members shall not use their official 
positions to influence government decisions in which they have (a) a material 
financial interest, (b) an organizational responsibility or personal relationship 
which may give the appearance of a conflict of interest, or (c) a strong personal 
bias.

A member who has a potential conflict of interest regarding a particular 
decision shall disclose the matter to the City Attorney and reasonably cooperate 
with the City Attorney to analyze the potential conflict. If advised by the City 
Attorney to seek advice from the Fair Political Practices Commission (FPPC) or 
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other appropriate state agency, a member shall not participate in a decision unless 
and until he or she has requested and received advice allowing the member to 
participate. A member shall diligently pursue obtaining such advice. The member 
shall provide the Mayor and the City Attorney a copy of any written request or 
advice, and conform his or her participation to the advice given. In providing 
assistance to members, the City Attorney represents the City and not individual 
members.

In accordance with the law, members shall disclose investments, interests 
in real property, sources of income, and gifts; and if they have a conflict of interest 
regarding a particular decision, shall not, once the conflict is ascertained, 
participate in the decision and shall not discuss or comment on the matter in any 
way to any person including other members unless otherwise permitted by law.

9. Gifts and Favors. Members shall not take any special advantage of 
services or opportunities for personal gain, by virtue of their public office that is 
not available to the public in general. They shall refrain from accepting any gifts, 
favors or promises of future benefits which might compromise their independence 
of judgment or action or give the appearance of being compromised.

A. The applicable gift limit set forth in the Political Reform Act is 
reduced to fifty dollars ($50) per calendar year for a restricted 
source. 

1. For members, a “restricted source” is the following:

a. A person who has entered into, performs under, or seeks a 
contract with the City.

b. A person who, during the prior 12 months, attempted to 
influence the elected City officer in any City action that 
would have a material financial effect on the person. This 
does not include an individual who attempted to influence 
action regarding that individual’s own City compensation, 
benefits, or retirement.

c. A person who is or in the prior 12 months was a party to a 
proceeding involving a license, permit, or other entitlement 
for use that was pending before the elected City officer, the 
City Council, or a Board, Commissions, Committee, or 
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other similar body of which the elected City officer is a 
voting member.

B. A member should recuse himself/herself from a decision 
affecting a restricted source if s/he has received a gift that 
exceeds the applicable gift limit set forth in paragraph 9.A.

10. Confidential Information. Members must maintain the 
confidentiality of all written materials and verbal information provided to members 
which is confidential or privileged. Members shall neither disclose confidential
information without proper legal authorization, nor use such information to 
advance their personal, financial or other private interests.

11. Use of Public Resources. Members shall not use public resources 
which are not available to the public in general (e.g., City staff time, equipment, 
supplies or facilities) for private gain or for personal purposes not otherwise 
authorized by law.

12. Representation of Private Interests. In keeping with their role as 
stewards of the public interest, members of the Council shall not appear on behalf 
of the private interests of third parties before the Council or any Board, Committee, 
Commission or proceeding of the City, nor shall members of Boards, Committees 
and Commissions appear before their own bodies or before the Council on behalf 
of the private interests of third parties on matters related to the areas of service of 
their bodies.

13. Advocacy. Members shall represent the official policies or positions 
of the City Council, Board, Committee or Commission to the best of their ability 
when designated as delegates for this purpose. When presenting their individual 
opinions and positions, members shall explicitly state they do not represent their 
body or the City of Merced, nor will they allow the inference that they do. 
Councilmembers and Board, Committee and Commission members have the right 
to endorse candidates for all Council seats or other elected offices. It is 
inappropriate to mention or display endorsements during Council meetings, or 
Board, Committee and Commission meetings, or other official City meetings.

14. Policy Role of Members. Members shall respect and adhere to the 
council-manager structure of Merced City government as outlined in the Merced 
Municipal Code. In this structure, the City Council determines the policies of the 
City with the advice, information and analysis provided by City staff, Boards, 
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Committees and Commissions, and the public. Except as provided by the 
Municipal Code, members shall not interfere with the administrative functions of 
the City or the professional duties of City staff; nor shall they impair the ability of 
staff to implement Council policy decisions.

15. Independence of Boards, Committees and Commissions. Because 
of the value of the independent advice of Boards, Committees and Commissions to 
the public decision-making process, members of the Council shall refrain from 
using their position to unduly influence the deliberations or outcomes of Board, 
Committee and Commission proceedings.

16. Positive Work Place Environment. Members shall support the 
maintenance of a positive and constructive work place environment for City 
employees and for citizens and businesses dealing with the City. Members shall 
recognize their special role in dealings with City employees to in no way create the 
perception of inappropriate direction to staff.

RULES OF ORDER AND PROCEDURE

SECTION 5.  POSTING OF AGENDAS.  All agendas of the City Council 
meetings, and of the other Boards and Commissions of the City, shall be posted on 
or near the entrance to City Hall, located at 678 West 18th Street, Merced, 
California, at least seventy-two (72) hours prior to a regular or adjourned meeting, 
and at least twenty-four (24) hours for a special meeting.  The City Clerk or 
Secretary of the Board or Commission shall prepare a certificate of posting for 
each such posting. 

SECTION 6.  CONTENTS OF AGENDA.  Each agenda shall contain a 
brief, general description of each item to be transacted or discussed at the meeting. 

SECTION 7.  CITIZEN PARTICIPATION.  In accordance with Charter 
Section 411 and these Rules, each agenda for a regularly scheduled City Council, 
Board, or Commission meeting shall provide an opportunity for members of the 
public to personally, or through counsel, address the City Council, Board, or 
Commission on items of interest to the public that are within the subject matter 
jurisdiction of the City Council, or respective Board or Commission.  In 
accordance with Section 411 of the City Charter, at special or emergency meetings, 
grievances and comments shall be limited to the topic of the special or emergency 
meeting, unless waived by the City Council, Board, or Commission.
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Unless less restrictive rules are adopted or are waived by the City Council, 
Board or Commission, the following rules shall apply:

1. Except as provided below, citizen participation shall take place at the 
opening of oral communications for non-agenda items and for public hearings and 
other agenda items, public comment shall follow the administrative staff report for 
that item and shall be limited to five (5) minutes with no speaker given more than 
five (5) minutes to speak on any agenda item.  In order to speak during oral 
communications, on an agenda item, or at a public hearing, a speaker must first 
complete a Request to Speak card and submit it to the City Clerk. For Oral 
Communications, the Request to Speak card shall be submitted prior to the City 
Clerk’s calling for speakers.  For agenda items other than Public Hearings, the 
Request to Speak card shall be submitted before the item is closed to public 
testimony. For Public Hearings where there is an applicant, permit holder, or 
appellant, the Request to Speak card shall be submitted prior to the call for rebuttal 
testimony or the matter being placed before the City Council in the event there is 
no rebuttal testimony. At the time for public comment, the Mayor or Chair shall 
ask the City Clerk or Secretary of the Board or Commission to read the names 
from the Request to Speak cards.  The City Clerk or Secretary of the Board or 
Commission shall call three (3) to five (5) speakers at a time and base the order of 
the speakers on the order in which the Request to Speak cards were submitted.  

If more than three (3) speakers desire to speak at a public hearing or on an 
agenda item, then the Mayor or Chairperson may limit each speaker to three (3)
minutes at the discretion of the City Council, Board, or Commission.    

Speakers shall be timed by the City Clerk or Secretary of the Board or 
Commission who shall inform speakers when their time has expired.  As a courtesy 
to the City Council, Board, or Commission and other speakers, and those waiting 
to be heard on agenda items, speakers will not be allowed to continue beyond their 
allotted time. 

2. For those agenda items where there is an applicant for a permit, 
license, or other entitlement, or the proposed revocation thereof, a spokesperson 
for the applicant, or the applicant themselves, shall be entitled to fifteen (15) 
minutes, including any time for rebuttal, and a spokesperson for any appellant or 
group opposing the application shall be entitled to fifteen (15) minutes, including 
any time for rebuttal.  All other speakers commenting on the item shall be limited 
to five (5) minutes and shall be subject to the Request to Speak card procedure 
hereinbefore prescribed. 
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3. For oral communications, each speaker must complete and submit a 
Request to Speak card and shall be subject to the procedures hereinbefore 
prescribed.  The City Council or respective Board or Commission may limit non-
agenda items to thirty (30) minutes after which any additional speakers may speak 
on non-agenda items at the end of the scheduled business. 

4. No public input needs to be heard on a subject not within the subject 
matter jurisdiction of the City Council or respective Board or Commission and the 
Mayor or Chair shall rule the speaker out of order.

5. Any non-agenda item that requires action shall be referred by the 
Mayor or Chairperson to the City Manager for a report.  The City Council, Board,
or Commission shall not discuss the item until a report is prepared and heard 
unless the item meets one of the exceptions contained in Government Code Section 
54954.2(b). 

SECTION 8.  ACTING ON NON-AGENDA ITEMS.  No action shall be 
taken on agenda items not posted in accordance with Government Code Section 
54954.2 or 54956 unless the item meets one of the exceptions contained in 
Government Code Section 54954.2(b).

SECTION 9.  PROCEDURE UPON DEMAND TO CURE ACTION 
ALLEGED TO VIOLATE THE BROWN ACT.  Upon receipt of a demand to cure 
or correct an alleged violation of the Brown Act, Government Code Section 54950 
et seq., the following rules shall apply:

1. The item shall be considered in two parts at the next meeting of the 
City Council, Board, or Commission.  

2. The City Council, Board, or Commission shall first consider whether 
or not to reconsider the matter in which an alleged violation of the Brown Act 
occurred.  If the City Council, Board, or Commission determines to reconsider the 
matter, the City Council, Board, or Commission shall thereafter rehear the matter 
on the merits and determine whether or not to supersede or rescind the challenged 
action as of the effective date of the corrective action.  In making any corrective 
action, all previous testimony, as well as any new testimony, shall be considered 
part of the record. 

SECTION 10.  PROCEDURE FOR AGENDA ITEMS.

406



9
C:\Users\legistar\AppData\Local\Temp\BCL Technologies\easyPDF 8\@BCL@CC0DBB41\@BCL@CC0DBB41.docx

1. The presiding officer shall be the Mayor for all matters before the City 
Council and the Chair of the Board or Commission for all matters before the Board 
or Commission.  In the event of the absence or non-participation for any reason of 
the Mayor or Chair, the presiding officer shall be the member upon whom the 
chairmanship of a regular meeting of the body devolves in such event.  

2. The order of presentation of evidence in each case shall be determined 
by the presiding officer in their discretion. The presiding officer shall rule out of 
order the presentation of abusive, profane, or unduly repetitive evidence.

3. Evidence shall not be required to be presented under oath or 
affirmation nor shall there be a right of cross-examination, except for any 
revocation hearing held pursuant to subsection 9 of this Section.

4. No proceeding need be conducted according to any technical rules 
relating to evidence and witnesses.  Any relevant evidence shall be admitted if it is 
the sort of evidence on which responsible persons are accustomed to rely in the 
conduct of serious affairs, regardless of the existence of any common law or 
statutory rule which might make improper the admission of such evidence in a 
court of law. 

5. Rulings on questions of order or procedure shall be made by the 
Mayor or Chair of the Board or Commission unless a specific rule to the contrary 
is provided by the Charter of the City of Merced, a statute applicable to charter 
cities, City Ordinance, or these rules.  Such rulings on questions of order or 
procedure are subject to appeal to the entire City Council or Board or Commission 
by a Member of the City Council, Board, or Commission in which case a majority 
vote thereof shall conclusively govern and conclusively determine such question of 
order or procedure.  Robert’s Rules of Order, if used, shall only be used as a guide 
and is not conclusive authority on any question of order or procedure.

6. When a matter is contested and a request is filed in writing with the 
City Clerk at least forty-eight (48) hours before the hour set for the hearing, a 
record of any hearing or continued hearing subsequently held in the matter shall be 
made and duly preserved, provided that the City Clerk shall require a deposit in 
advance from the person making the request.  A copy of such record shall be 
available at cost. 
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7. Administrative staff reports shall be made public prior to or at the 
beginning of the hearing and shall be a matter of public record.

8. The action or recommendation of the City Council, Board, or 
Commission shall appear in the minutes of the respective body prepared for the 
meeting.  Such minutes shall be public records, which shall be open to inspection 
and available for copying at cost in accordance with rules applicable to public 
records generally.  

9. The following additional rules shall apply to public hearings set for 
the purpose of determining whether a conditional use permit; variance; or any 
other entitlement, license, or permit shall be revoked and shall prevail over any of 
the foregoing rules inconsistent herewith.  

A. Notice of revocation hearing shall be transmitted by certified 
mail at least ten (10) days before the hearing to the owner of the 
affected property at the address shown on the current records of 
the County Assessor.

B. The decision of the body before which the public hearing was 
held shall be sent to the affected property owner by certified 
mail at the address shown on the current records of the County 
Assessor within ten (10) days of the making of such decision.

SECTION 11.  CITY COUNCIL MEETINGS.  

1. Effective May 1, 2017, regular sessions of the City Council shall be 
held on the first and third Mondays of each month, holidays excepted, at the hour 
of 5:30 p.m., and adjourned and special meetings at such time as the City Council 
may order.  The time between 5:30 p.m. and 6:00 p.m. shall be reserved for closed 
sessions with the regular agenda commencing at 6:00 p.m.

2. The proceedings of special City Council meetings shall be limited to 
the subjects set forth in the call therefore.  

SECTION 12.  POWERS AND DUTIES OF MAYOR. 

1. The Mayor shall take the Chair at the hour appointed for the City 
Council to meet.  The Mayor shall immediately call the members to order, and 
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except in the absence of a quorum, shall proceed to business in the manner 
prescribed by these rules.

2. The Mayor shall preserve order and decorum and shall decide all 
questions of order and procedure, subject to appeal, which appeal shall be decided 
without debate, except that the appellant may state the grounds upon which he/she
bases his/her appeal.

SECTION 13.  POWERS AND DUTIES OF MAYOR PRO TEMPORE.  
The Mayor Pro Tempore shall be selected by the City Council to act as presiding 
officer during the absence of the Mayor and said Mayor Pro Tempore shall serve at 
the pleasure of the City Council.

SECTION 14.  ABSENCE OF MAYOR AND MAYOR PRO TEMPORE.  
In the absence of the Mayor and Mayor Pro Tempore, the Chair shall be occupied 
by one of the City Council Members present, selected alphabetically in rotation on 
an annual basis.

SECTION 15.  ORDER OF BUSINESS.  

1. The City Manager shall prepare or cause to be prepared and cause to 
be printed for each meeting a list in detail of all matters ready for consideration at 
the City Council, Board or Commission meetings; said list shall be known as the 
agenda and shall include all communications from other officers and boards, 
petitions and communications, reports, resolutions, ordinances, and any other 
matters which have been presented to the City Council, Board, or Commission and 
which remain undetermined.  In case any matters on the agenda of a particular 
meeting are not acted upon, they shall be continued upon the agenda of the next 
meeting and of each succeeding meeting in their order of introduction until finally 
disposed of by the City Council.

2. The business of regular meetings of the City Council, Board or 
Commission shall be transacted as far as practicable in the following order:

A. Study Session (if applicable)
B. Closed Session (if applicable)
C. Call to Order
D. Roll Call
E. Report Out of Closed Session (if applicable)
F. Ceremonial Matters (if applicable)
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G. Special Presentations (if applicable)
H. Written Petitions and Communications
I. Oral Communications
J. City Council Consent Calendar
K. City Council Public Hearings
L. City Council Reports
M. Business from City Council 
N. Adjournment

It is understood that matters set for public hearing shall be taken up at the hour set 
or as soon thereafter as possible.

3. The first item on the consent calendar shall be a motion that reads as 
follows: 

“To approve the reading by title of all Ordinances and 
Resolutions which appear on the public agenda.  Said 
Ordinances and Resolutions which appear on the public 
agenda shall be determined to have been read by title and 
further reading waived pursuant to Merced City Charter 
Section 412.”

SECTION 16.  RIGHTS AND DUTIES OF MEMBERS.

1. When a Member is about to speak they shall address the Mayor or
Chair, and when two or more Members desire to speak at once, the Mayor or Chair 
shall name the Member who is to speak, and the Member shall confine 
himself/herself to the question under debate and avoid personalities. 

2. Whenever the Mayor recognizes a Member desiring to speak that 
Member may initially address the City Council or question staff, an applicant or a 
witness for a period not to exceed five (5) minutes after which the Mayor shall 
recognize the next Member desiring to speak or question staff, an applicant, or a 
witness.  Once all Members have had an initial five (5) minutes to speak on a 
matter, the Mayor shall allow a second and subsequent rounds of speaking and/or 
questioning by the City Council until the question is called or all Members have 
completed their speaking and/or questioning.

3. Every Member present when a question is put shall vote by signifying 
yes, no, or abstain either by voice vote or electronic means as appropriate.  
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4. No Member shall divulge information on any aspect of a “closed 
session” called under the provisions of the Ralph M. Brown Act of the State of 
California, except as required by law, nor shall the Member violate any 
confidences received as a result of their official office.  (Merced Municipal Code 
Section 2.04.050).

5. Members shall conduct themselves in a proper manner at all times as 
befitting their official office and in accordance with the responsibility entrusted to 
them by the citizens of this community.

SECTION 17.  DUTIES OF CITY CLERK.

1. The City Clerk, Assistant City Clerk, or Deputy City Clerk shall 
attend all meetings of the City Council (except closed sessions) and shall maintain 
a record of the proceedings of the City Council and shall record the ayes and noes 
upon all questions.  

2. It shall be the duty of the City Clerk to keep a complete record of the 
proceedings of the City Council in the form of minutes. 

3. The City Clerk shall keep an index of records convenient for reference 
of all ordinances, resolutions, petitions, and other matters introduced or presented 
to the City Council, together with a complete chronological record of all action 
taken thereon by the City Council.

4. The City Clerk shall notify all Members of the City Council of the 
time set for any special or adjourned meetings, and shall, at the request of the 
Mayor, call all meetings of special committees and notify parties interested in the 
matters pending before said special committee of the time and place of said 
meeting. 

5. The City Clerk shall time all speakers and inform a speaker when the 
speaker’s allotted time has expired.  

6. The City Clerk shall collect the Request to Speak cards and read the 
names therefrom when called to by the Mayor or Chair.  

SECTION 18.  MISCELLANEOUS PROVISIONS.  Except as herein 
otherwise provided, the proceedings of this City Council shall be governed by the 
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City Charter, City Ordinances, statutes applicable to charter cities, and these rules, 
and it shall be the duty of the Mayor to adhere to and enforce such rules, as well as 
the rules herein set forth.

SECTION 19.  VALIDITY OF ACTIONS.  Violations of any of these rules 
shall not affect the validity of any action, inaction or recommendation regardless of 
whether taken by ordinance, resolution or motion, except upon specific allegation 
and proof of the procedural error complained of sufficient to demonstrate that such 
error was prejudicial and that by reason thereof the party complaining or appealing 
sustained and suffered substantial injury, and that a different result would have 
been probable if such error had not occurred or existed.  There shall be no 
presumption that error is prejudicial or that injury was done if error is shown. 

SECTION 20.  IMPLEMENTATION.  These Rules of Order and Procedure 
shall be implemented at the first meeting of the City Council, Board, or 
Commission occurring on , 2018. 

PASSED AND ADOPTED by the City Council of the City of Merced at a 
regular meeting held on the day of , 2018, by the following 
vote:

AYES: Council Members:

NOES: Council Members:

ABSENT: Council Members:

ABSTAIN: Council Members:

APPROVED:

_________________________
Mayor

ATTEST:
CITY CLERK

BY:______________________________
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Assistant/Deputy City Clerk

(SEAL)

APPROVED AS TO FORM:

_________________________________
City Attorney                    Date
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