
CITY OF MERCED

Meeting Agenda

City Council Chamber

Merced Civic Center

2nd Floor

678 W. 18th Street

Merced, CA  95340

City Council/Public Finance and Economic Development 

Authority/Parking Authority

Council Chambers, 2nd Floor, Merced Civic 

Center, 678 W. 18th Street, Merced, CA 95340
6:00 PMMonday, December 3, 2018

Closed Session at 5:30 PM/ Regular Meeting at 6:00 PM

NOTICE TO PUBLIC

WELCOME TO THE MEETING OF THE MERCED CITY COUNCIL

At least 72 hours prior to each regular City Council meeting, a complete agenda packet is 

available for review on the City’s website at www.cityofmerced.org or at the City Clerk’s Office, 

678 W. 18th Street, Merced, CA  95340.  All public records relating to an open session item that 

are distributed to a majority of the Council will be available for public inspection at the City 

Clerk’s Office during regular business hours.

PUBLIC COMMENT: OBTAIN SPEAKER CARD FROM THE CITY CLERK

Members of the audience who wish to address the City Council are requested to complete a 

speaker card available at the podium against the right-hand side of the Council Chamber.  

Please submit the completed card to the City Clerk before the item is called, preferably before 

the meeting begins.

INDIVIDUALS WITH DISABILITIES

Accommodation for individuals with disabilities may be arranged by contacting the City Clerk at 

(209) 388-8650.  Assisted hearing devices are available for meetings held in the Council 

Chamber.

A. CLOSED SESSION ROLL CALL

B. CLOSED SESSION

B.1. 18-623 SUBJECT: CONFERENCE WITH LABOR NEGOTIATORS -- Agency 

Designated Representative: City Manager Steve Carrigan; Employee 

Organizations: Merced Police Officers’ Association (MPOA); Merced 

Association of Police Sergeants. AUTHORITY: Government Code 

Section 54957.6

C. CALL TO ORDER
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December 3, 2018City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Meeting Agenda

C.1.  Invocation - Bruce Metcalf, Merced Rescue Mission

C.2.  Pledge of Allegiance to the Flag

D.  ROLL CALL

D.1.  In accordance with Government Code 54952.3, it is hereby announced that the City Council sits 

either simultaneously or serially as the Parking Authority and the Public Financing and Economic 

Development Authority.  City Council members receive a monthly stipend of $20.00 by Charter for 

sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the 

adopted budget and Resolution 1975-37.  The members of the Parking Authority and the Public 

Financing and Economic Development Authority receive no compensation.

E.  REPORT OUT OF CLOSED SESSION

F.  CEREMONIAL MATTERS

F.1. 18-624 SUBJECT: Certificate of Recognition for Eric Berlier

REPORT IN BRIEF 

Mayor Murphy will present a certificate of recognition to City of Merced 

Public Works Department Employee Eric Berlier for taking Grand 

Champion at the International Solid Waste Association of North America 

Road-E-O.

G.  WRITTEN PETITIONS AND COMMUNICATIONS

H.  ORAL COMMUNICATIONS

Members of the public who wish to speak on any matter not listed on the agenda may speak 

during this portion of the meeting and will be allotted 5 minutes.  The Mayor may, at his discretion, 

reduce the time to 3 minutes if there are more than 3 speakers, in order to accommodate as 

many speakers as possible.  State law prohibits the City Council from acting at this meeting on 

any matter raised during the public comment period.  Members of the public who wish to speak 

on a matter that is listed on the agenda will be called upon to speak during discussion of that 

item.

I.  CONSENT CALENDAR

Adoption of the Consent Calendar may be made by one motion of the City Council, provided that 

any Council member, individual, or organization may request removal of an item from the 

Consent Calendar for separate consideration.  If a request for removal of an item from the 

Consent Calendar has been received, the item will be discussed and voted on separately.
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Economic Development 
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I.1. 18-529 SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF 

Ordinances and Resolutions which appear on the public agenda shall be 

determined to have been read by title and a summary title may be read 

with further reading waived.

RECOMMENDATION 

City Council - Adopt a motion waiving the reading of Ordinances and 

Resolutions, pursuant to Section 412 of the Merced City Charter.

I.2. 18-620 SUBJECT: Information-Only Contracts for the Month of November 

2018

REPORT IN BRIEF

Notification of awarded Non-Public Works contracts under $31,000 and of 

Public Works contracts under $69,833.

AUTHORITY

Pursuant to the authority delegated to the City Manager on behalf of the 

City by Article XI, Section 1109, of the Merced City Charter to execute 

Public Works contracts under the adjusted FY 2018-2019 threshold of 

$69,833.00, and Chapter 3.04.080 - 3.04.110 of the Merced Municipal 

Code to execute Non-Public Works contracts under the adjusted FY 

2018-2019 threshold of $31,000.00, the contracts listed on the attached 

table were entered into by the City.

I.3. 18-610 SUBJECT: Information Only-Planning Commission Minutes of October 

3, 2018

RECOMMENDATION 

For information only.

I.4. 18-612 SUBJECT: Information Only-Site Plan Review Committee Minutes of 

October 18, 2018

RECOMMENDATION 

For information only.

I.5. 18-621 SUBJECT: Approval of City Council/Public Financing and Economic 

Development/Parking Authority Meeting Minutes of November 5, 2018
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REPORT IN BRIEF 

Official adoption of previously held meeting minutes.

RECOMMENDATION 

City Council/Public Financing and Economic 

Development/Parking Authority - Adopt a motion approving the 

meeting minutes of November 5, 2018.

I.6. 18-506 SUBJECT: Approval of Professional Services Agreement with Quad 

Knopf, Incorporated, for Engineering Design Services in the Amount of 

$115,853 for Improvements at Well Sites #1, #2, and #7 Related to Project 

No. 118020

REPORT IN BRIEF 

Considers authorizing an agreement for professional services, including 

engineering design services for various improvements at three municipal 

well sites.

RECOMMENDATION 

City Council - Adopt a motion approving an agreement for professional 

services with Quad Knopf, Incorporated, in the amount of $115,853, for 

engineering design services for improvements at three municipal well 

sites; and authorizing the City Manager or Assistant City Manager to 

execute the necessary documents.

I.7. 18-614 SUBJECT: Adoption of Resolution Approving the City’s 2018 Biennial 

Review and Revisions to the Conflict of Interest Code

REPORT IN BRIEF 

Considers adopting a Resolution with amendments to the City's Conflict of 

Interest Code, as required by the Political Reform Act.

RECOMMENDATION 

City Council - Adopt a motion adopting Resolution 2018-80, a 

Resolution of the City Council of the City of Merced, California, re-adopting 

the City's Conflict of Interest Code and rescinding Resolution No. 2016-55.

I.8. 18-619 SUBJECT: Authorization to Alternatively Pursue a Purchase and Sale 

Agreement with Valley Children’s Healthcare Regarding the Former 

Police Station Site

REPORT IN BRIEF 
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Staff is requesting Council authority to negotiate a purchase and sale 

agreement with Valley Children’s Healthcare rather than an exclusive 

negotiation agreement.

RECOMMENDATION 

City Council - Adopt a motion authorizing staff to negotiate a purchase 

and sale agreement with Valley Children’s Healthcare rather than an 

exclusive negotiation agreement for the former Police Headquarters site; 

and directing staff to return the purchase and sale agreement to the City 

Council for consideration.

J.  BUSINESS

J.1.  Request to Add Item to Future Agenda

J.2.  City Council Comments

K.  ADJOURNMENT
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item B.1. Meeting Date: 12/3/2018

SUBJECT: CONFERENCE WITH LABOR NEGOTIATORS -- Agency Designated Representative:
City Manager Steve Carrigan; Employee Organizations: Merced Police Officers’ Association
(MPOA); Merced Association of Police Sergeants. AUTHORITY: Government Code Section
54957.6
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item F.1. Meeting Date: 12/3/2018

SUBJECT: Certificate of Recognition for Eric Berlier

REPORT IN BRIEF
Mayor Murphy will present a certificate of recognition to City of Merced Public Works Department
Employee Eric Berlier for taking Grand Champion at the International Solid Waste Association of
North America Road-E-O.

ATTACHMENTS
1. Certificate of Recognition
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Certificate of Recognition 
 

 

 

 

 

 
 

 

 

 

  _________________________    ________________________  

   Mike Murphy                          Date 

                               Mayor 

presented to: 

Eric Berlier 
 

2018 Grand Champion 
International Solid Waste Association of North America Road-E-O 

December 3, 2018 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.1. Meeting Date: 12/3/2018

SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF
Ordinances and Resolutions which appear on the public agenda shall be determined to have been
read by title and a summary title may be read with further reading waived.

RECOMMENDATION
City Council - Adopt a motion waiving the reading of Ordinances and Resolutions, pursuant to
Section 412 of the Merced City Charter.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.2. Meeting Date: 12/3/2018

Report Prepared by: Kirkland Greene, Records Clerk II

SUBJECT: Information-Only Contracts for the Month of November 2018

REPORT IN BRIEF
Notification of awarded Non-Public Works contracts under $31,000 and of Public Works contracts
under $69,833.

AUTHORITY
Pursuant to the authority delegated to the City Manager on behalf of the City by Article XI, Section
1109, of the Merced City Charter to execute Public Works contracts under the adjusted FY 2018-
2019 threshold of $69,833.00, and Chapter 3.04.080 - 3.04.110 of the Merced Municipal Code to
execute Non-Public Works contracts under the adjusted FY 2018-2019 threshold of $31,000.00, the
contracts listed on the attached table were entered into by the City.

ATTACHMENTS
1. “Information-Only” Contracts Table for November 2018
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Copies of all of the contracts listed above are available in the City Clerk’s Office. 

Exhibit 1 – Table of Contracts 
 

12/3/2018 City Council Meeting 

 

 

Department/Division Vendor Purpose/Location Amount 

1001 – Police California Highway Patrol (CHP) 

Memorandum of Understanding With the Merced City 

Police Department to Conduct Collision Investigations 

Involving Public Assets. (No funds.) 

0803 – Engineering 

Merced County Department of 

Mental Health 

Operation and Maintenance (O & M) Plan and Statement 

of Responsibility Agreement for Bio-Retention Ponds 

(located at 301 East 13th Street). (No funds.) 

2002 – Economic Development Calen Chapman Consulting 

Agreement for Professional Services to Compile and 

Collect Data and Generate Economic Snapshots for a Bi-

Annual Set of Economic Development Reports (in October 

2018 and in April 2019). $  4,990.00 

0803 – Engineering Technicon Engineering Services, Inc. 

Perform soil compaction tests for all sidewalks, ramps, 

bike paths, bridge footings, and other miscellaneous testing 

for the CMAQ Westerly Bike Path Project No. 111066. 

(Statement of Services, PO #132673.) $  7,338.00 

2002 – Economic Development Chabin Concepts, Inc. 

Agreement for Professional Services to Assist in 

Implementing an Economic Development Action Plan for 

2018-2020. $10,000.00 

0301 – City Attorney Jackson Lewis P.C. 

Engagement and Fee Agreement for Legal Services in 

Connection With Labor and Employment Issues and 

Defense of ERMA-Covered Matters. $15,000.00 

2002 – Economic Development International Parking Design, Inc. 

Agreement for Professional Services to Study Downtown 

Parking Lot Designs and Costs. $24,500.00 

2002 – Economic Development Chabin Concepts, Inc. 

Agreement for Professional Services to Provide Support 

for the City of Merced's Economic Development Efforts 

Through Outreach, Marketing, and Staff Supplementation. $28,000.00 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.3. Meeting Date: 12/3/2018

Report Prepared by: Stephani Davis, Development Services Technician II, Planning Division

SUBJECT: Information Only-Planning Commission Minutes of October 3, 2018

RECOMMENDATION
For information only.

ATTACHMENTS
1. PC Minutes 10-03-2018
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CITY OF MERCED 
Planning Commission 

 
MINUTES 

      
 Merced City Council Chambers 

    Wednesday, October 3, 2018 
 
Chairperson DYLINA called the meeting to order at 7:01 p.m., followed by a 
moment of silence and the Pledge of Allegiance. 
 
ROLL CALL 
 
Commissioners Present:  Mary Camper, Scott G. Drexel, Michael Harris, 

Peter Padilla, Sam Rashe, and Chairperson Robert 
Dylina 

 
Commissioners Absent: Jeremy Martinez (excused) 
 
Staff Present: Planning Manager Espinosa, Associate Planner 

Nelson, Deputy City Attorney Fincher, and 
Recording Secretary Davis 

 
1. APPROVAL OF AGENDA 
 

M/S PADILLA-HARRIS, and carried by unanimous voice vote (one 
absent), to approve the Agenda as submitted. 

 
2. MINUTES 
 

M/S  PADILLA-DREXEL, and carried by unanimous voice vote (one 
absent), to approve the Minutes of September 18 and 19, 2018, 
as submitted. 

 
3. COMMUNICATIONS 
 

None. 
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4. ITEMS 
 

4.1 (Consent) Vacation #18-03, initiated by Bright Development, to 
abandon a 20-foot-wide temporary access easement on 7 lots 
within the Summer Creek Subdivision, generally located west of 
McKee Road at Silverstone Drive.  

 
Associate Planner NELSON reviewed the report on this item. For 
further information, refer to Staff Report #18-27. 

 
M/S HARRIS-CAMPER, and carried by the following vote, to find 
that the proposed Vacation #18-03 (to abandon a 20-foot-wide 
temporary access easement on 7 lots within the Summer Creek 
Subdivision, generally located west of McKee Road at Silverstone 
Drive), is consistent with the Merced Vision 2030 General Plan. 
 
AYES: Commissioners Camper, Drexel, Harris, Padilla, Rashe, 

and Chairperson Dylina 
NOES: None 
ABSENT: Commissioner Martinez 
ABSTAIN: None 
 

 
4.2 Tentative Subdivision Map #1309 (“Lantana, Phases 2 & 3”), 

initiated by Golden Valley Engineering, applicant for Rucker 
Construction Inc. Profit Sharing Plan, property owner.  This 
application involves the subdivision of approximately 20.6 acres 
into 99 single-family residential lots, generally located on the 
south side of Pettinotti Road (extended) between El Redondo 
Drive (extended) and San Augustine Drive (extended), within an 
R-1-5 zone with a General Plan designation of Low-Density 
Residential (LD).    

 
Associate Planner NELSON reviewed the report on this item. She 
noted a memo from staff (which was provided to the Commission at 
the meeting) recommending modifications to Conditions #4, #19, #20, 
#24, #25, #26, #27, #28, and #31. For further information, refer to Staff 
Report #18-28. 
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Public testimony was opened at 7:13 p.m. 
 
Speaker from the Audience in Favor: 
 
BOB RUCKER, Applicant, Twain Harte 
 
Speaker from the Audience (Neutral): 
 
MANUEL MARTIN, Merced 

 
There were no speakers from the audience in opposition to the project.  
 
Public testimony was completed at 7:17 p.m. 
 
M/S PADILLA-CAMPER, and carried by the following vote, to find 
that the previous environmental review [Environmental Review #04-
22 for Barnell Annexation [a supplement to Expanded Initial Study 
#01-32 for Fahrens Creek North Annexation (SCH #2001101082)] 
remains sufficient and no further documentation is required (CEQA 
Section 15162 Findings) and approve Vesting Tentative Subdivision 
Map #1309 (“Lantana, Phases 2 & 3”), subject to the Findings and 
fourty-three (43) Conditions set forth in Staff Report #18-28, with the 
modifications of Conditions #4, #19, #20, #24, #25, #26, #27, #28, and 
#31 as follows (RESOLUTION #4009): 
 
(Note: Strikethrough deleted language, underline added language.) 
 

 
“4. The Project shall comply with the applicable conditions (as 

determined by City Staff) set forth for the approval of the 
Fahrens Creek Specific Plan.  Specifically, application approvals 
for the Barnell Annexation #04-06, Pre-Zoning #04-06, and 
Mitigation Measures identified in Expanded Initial Study #04-22 
(a supplement to Expanded Initial Study #01-32), and Exhibit D 
(“Public Benefits”) Section of the Pre-Annexation Development 
Agreement as they apply to this particular site and previously 
approved for this project development, except as modified. 
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“19. All improvements along the subdivision frontage shall be 
installed, including but not limited to, sidewalk, curb, gutter, 
street lights, and street trees, except as indicated by Conditions 
#20 and #28. 

 
“20. Pettinotti Road shall be improved to three-quarters (3/4) of the 

ultimate width along the project frontage with the first each phase 
of construction.  These improvements shall include all 
improvements to the center-line of the street, plus one 12-foot-
wide travel lane, plus 4 feet of shoulder backing at a minimum 
with final design to be approved by the City Engineer.  The City 
reserves the right to request additional improvements as 
determined by the City Engineer. 

 
“24. Developers at each adjacent corner of a collector/arterial 

intersection are responsible for 50 percent of the cost of a traffic 
signal designated in the City of Merced Public Facilities Impact 
Fees, at each quarter-mile/half-mile collector intersection with 
Cardella Road as warrants are met in the judgment of the City 
Engineer.  As such, this Developer shall be responsible for 12.5 
percent of the signal at Cardella Road and San Augustine Drive 
or a proportionate share based on a traffic study provided by the 
applicant (with scope of work approved by the City of Merced).  
In such a case, installation of an intersection traffic signal by one 
developer could be required at any of these locations by the City 
Engineer prior to full build-out of adjacent properties, if warrants 
are met, subject to adopted reimbursement policies.  At the time 
of the first final map, the owner’s engineer shall provide a cost 
estimate for these improvements (subject to the approval of the 
City Engineer) and shall provide cash security in an amount 
equal to 12.5% or a proportionate share as determined by a traffic 
study of the cost of the improvements.  Improvements made by 
the developer that are reimbursable by the City may be subject to 
prevailing wage. 

 
“25. Mitigation Measure M-6 for the Barnell Annexation which 

included this property, required the construction of 2 travel lanes 
on Cardella Road west of San Augustine to State Highway 59.  
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Because this development is not solely responsible for the traffic 
being generated on Cardella Road and at the intersection of 
Cardella Road and State Highway 59, the development shall only 
be required to pay a proportionate share of the cost of the 2 travel 
lanes required by Mitigation Measure M-6.  these improvements.  
The proportionate share shall be determined by the proportionate 
acreage included within the Barnell Annexation area or the 
proportionate share of this development’s contribution to the 
traffic in this area based on a traffic study provided by the project 
developer (the scope of work to be approved by the City).  As 
such, this development is responsible for 28% of the cost of these 
improvements.  The improvements shall be installed when 
determined to be needed by the City Engineer.  At the time of the 
first final map, the owner’s engineer shall provide a cost estimate 
for these improvements (subject to the approval of the City 
Engineer).  Prior to the first final map being approved, the 
property owner shall provide cash security in an amount equal to 
28% the development’s proportional share of the cost of the 
improvements.  As an arterial roadway, Cardella Road may be 
eligible for reimbursement for the cost of a collector roadway 
(74-foot wide) through the City’s Public Facilities Financing 
Plan (PFFP).  However, this roadway segment is not currently in 
the PFFP.  If, prior to development of the subdivision, this 
segment of Cardella Road is added to the PFFP, the 
owner/developer shall only be responsible for 28% of the cost of 
the roadway improvements beyond a “collector equivalent.”  
Improvements made by the developer that are reimbursable by 
the City may be subject to prevailing wage. 

 
“26. Mitigation Measure M-6 of the Barnell Annexation, a traffic 

signal is required at State Highway 59 and Cardella Road.  This 
traffic signal is eligible for 100% reimbursement through the 
City’s Public Facilities Financing Plan.  However, the cost of 
installation of the signal is required to be paid up front by the 
owner/developer.  Therefore, this project is required to contribute 
its proportional share (28%) of the cost of the traffic signal. The 
proportionate share of the cost shall be determine by the 
proportionate share of acres within the annexation area or by a 
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traffic study provided by the developer (scope of work to be 
approved by the City).  Reimbursement may be requested  and 
request reimbursement in accordance with the provisions of the 
City’s Public Facilities Financing Plan.  At the time of the first 
final map, the owner’s engineer shall provide a cost estimate for 
these improvements (subject to the approval of the City 
Engineer) and shall provide cash security in an amount equal to 
28% the development’s proportionate share of the cost of the 
improvements.  Improvements made by the developer that are 
reimbursable by the City may be subject to prevailing wage. 

 
“27. The owner/developer shall either provide a traffic study (with 

scope of work to be approved by the City) to determine the 
project’s contribution to the traffic at the intersection of 
Yosemite Avenue and San Augustine Drive to determine the 
project’s fair share of the cost of the traffic signal at this 
intersection or, the owner/developer may choose to pay 12.5% of 
this traffic signal.  The cost of the traffic signal shall be approved 
by the City Engineer.  At the time of the first final map, the 
owner’s engineer shall provide a cost estimate for these 
improvements (subject to the approval of the City Engineer) and 
the owner shall provide cash security in an amount equal to the 
development’s proportional share or 12.5% of the cost of the 
improvements. 

 
“28. The developer is responsible for acquiring necessary right-of-

way (R-O-W.) and constructing the extension of San Augustine 
Drive along the west property line with full R-O-W on the east 
side of San Augustine Drive, two travel lanes, and curb and 
gutter on the west side of San Augustine Drive (currently the 
north/south portion of La Cava Road).  San Augustine Drive 
shall be constructed with the first each phase of construction. 

 
“31. The project shall comply with all the Post Construction 

Standards required to comply with state requirements for the 
City’s Phase II MS-4 Permit (Municipal Separate Storm Sewer 
System).  These requirements may be met for the subdivision as 
a whole or on a lot by lot basis.” 
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AYES: Commissioners Camper, Drexel, Harris, Padilla, Rashe, 
and Chairperson Dylina 

NOES: None 
ABSENT: Commissioner Martinez 
ABSTAIN: None 
 

4.3  Modification to Tentative Subdivision Map #1291 (“Bright 
Homes”), initiated by Bright Development.  This application 
involves a request for a modification of VTSM #1291 which 
would reconfigure the streets within the subdivision and reduce 
the number of lots from 168 lots to 161 lots.  This property is 
generally located on the east side of G Street at Merrill Place 
(extended) within an R-1-5 zone with a General Plan designation 
of Low Density Residential (LD). 

 
Associate Planner NELSON reviewed the report on this item. She 
noted an email received by the Planning Department and a memo from 
Staff (which were provided to the Commission at the meeting). The 
memo recommended modifications to Conditions #1, #10, #11, #12, 
#13, #22, and #25, the deletion of Condition #26, and the addition of 
Conditions #32 through #44. For further information, refer to Staff 
Report #18-29.  
 
Public testimony was opened at 7:30 p.m. 
 
Speakers from the Audience in Favor: 
 
DAVE BUTZ, Bright Development, Applicant, Modesto 
RICK TELEGAN, 3rd Millennium Investments, Fresno 
 
Mr. TELEGAN voiced concerns regarding the compliance of the 
tentative map’s temporary emergency vehicle access (EVA). 
 
There were no speakers from the audience in opposition to the project.  
 
Public testimony was completed at 7:39 p.m. 
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Chairperson re-opened public testimony at 7:40 p.m. to allow the 
applicant to rebut public comment with his remaining time of 
00:14:22. 
 
Mr. BUTZ assured the public and the Commission that the map was 
reviewed by the Police Department and Fire Department and the 
temporary EVA did not raise concerns. 
 
Public testimony was completed at 7:41 p.m. 

 
M/S PADILLA-CAMPER, and carried by the following vote, to 
approve the modification to Vesting Tentative Map #1291 (“Bright 
Homes”) subject to the thirty-one (31) Conditions contained within 
Resolution #2904, including modifications to Conditions #1, #10, #11, 
#12, #13, #22, and #25, the deletion of Condition #26, and the addition 
of Conditions #32 through #44 as follows (RESOLUTION #2904): 
 
(Note: Strikethrough deleted language, underline added language.) 
 

“1. The proposed project shall be constructed/designed as shown on 
Exhibit 1 [Proposed Vesting Tentative Map #1291 (Modified)] - 
Attachment C of Staff Report #18-29, subject to the listed 
conditions. except as modified by the conditions. 

 
“10. Developer shall design storm drainage with consideration as to 

whether the shared pump station pumping rate can or needs to be 
constructed in phases.  Developer shall share costs of pump 
station with the subdivision to the north (“Palisades Park”) 
property owner to the north, if joint use occurs, or if pump station 
is necessary.  Storm drainage shall comply with City Storm 
Drainage Master Plan. 

 
“11. Developer shall design sanitary sewer with consideration as to 

whether the shared pump station pumping rate can or needs to be 
constructed in phases.  Developer shall share costs of pump 
station with the subdivision to the north (“Palisades Park”) if 
joint use occurs, or if pump station is necessary. 
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“12. Dedicate additional G Street right-of-way and easements to 
match Merced Vision 2015 2030 General Plan requirements for 
a 128-foot wide arterial, plus an additional 15 feet of right-of-
way to accommodate the required landscape area, block wall, 
and utilities.  A 7-foot-tall block wall shall be constructed along 
the project’s frontage on G Street.  landscape and public facilities 
easements of 15-feet in width, including the construction of a 6-
foot high masonry wall.  Consistent with Planning Commission 
Resolution #2871 (Absolute Leeco Annexation), all of “G” 
Street within the annexation boundary shall be constructed at the 
time of improvements for the first tentative map, along with all 
other requirements listed in Condition #7 of said Resolution. 

 
“13. Dedicate additional right-of-way and easements along the 

northern half of Merrill Avenue to match Merced Vision 2015 
2030 General Plan requirements for 74-foot wide collector (37-
feet of ROW), an additional 10 feet of right-of-way to 
accommodate the required landscape area, block wall, and 
utilities. plus landscape and public facilities easements varying 
from 10-feet to 12-feet in width, including the construction of a 
6-foot high masonry wall along the northern portion of the 
roadway.  These improvements shall terminate at the northeast 
corner of the intersection of Merrill Avenue and “K” Drive as 
indicated on the Tentative Map.  A 7-foot-tall block wall shall be 
constructed along the project’s frontage on Merrill Avenue 
(Place).  The block wall may be constructed in phases consistent 
with the tentative map.  All of the land required for this 
development’s share of Merrill Avenue (Place) shall be 
dedicated with the first final map. 

 
“22. The secondary access point shall be located at the intersection of 

Foothill Drive and G Street.  The secondary access point shall be 
installed prior to the issuance of the 1st certificate of occupancy 
permit.Secondary access to the subdivision shall be provided by 
a Temporary Emergency Vehicle Access easement constructed 
between Lots 1 and 15 of Modified Tentative Map #1291 to be 
maintained by the CFD. 
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“25. The cul-de-sac bulb, ‘J’ Court, shall be open-end style including 

sidewalk connectors to adjacent linear parks (within the PG&E 
easement) and local streets and walls from back-of-house to 
back-of-house.  The linear park and PG&E Easement shall be 
designed in an open manner, with no fences or other hindrances 
that would impede pedestrian accessibility. of both easements as 
they intersect with each other and ‘J’ Court 

 
“26. The cul-de-sac bulb labeled as ‘D’ Court shall be designed with 

park-strips due to its extended length. 

“32. At the time of Final Map, all references to a “PFE” (Public 
Facilities Easement) shall be changed to reflect the actual 
purpose of the easement.  For example, if the easement is for 
utilities and a block wall, the easement should be labeled as a 
PUE (Public Utilities Easement) and Block Wall easement. 

 
“33. The Emergency Vehicle Access (EVA) is allowed on G Street as 

a temporary access only.  The design of the EVA shall be 
approved by the Fire, Engineering, and Planning Departments.  
Pedestrian access should be implemented into the EVA. 

 
“34. Once Palisades Drive and Foothill Drive are constructed which 

provides secondary access into the subdivision, the EVA shall be 
abandoned at the owner’s expense. 

 
“35. All easements shall be large enough to provide room for all 

utilities without utilities being placed underneath the City 
sidewalk. 

 
“36. The Tentative Map shows the EVA as “Lot A” and the 3.10 acres 

at the eastern edge of the subdivision as “Lot A”.  This shall be 
corrected on the final map so that there is no duplication of the 
lot designations. 

 
“37. Access to Lot A (at the eastern edge of the subdivision) as shown 

on VTSM #1291 (Modified) shall be provided from this 
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subdivision.  The exact location of the access point shall be 
determined when development occurs on Lot A. 

 
“38. The location of the pump station shown on the park/basin parcel 

is not approved.  The exact location of the pump station will be 
determined prior to the first final map. 

 
“39. The cul-de-sacs at Court E and Court L shall be open-ended cul-

de-sacs providing access to F Street. 

“40. The owner shall work with the City of Merced to obtain the 
additional right of way needed for the southern portion of Merrill 
Place. 

 
“41. The area shown as Lot A for the Emergency Vehicle Access on 

the tentative map shall be re-labeled due to duplication with the 
area to the east of the subdivision also shown as Lot A. 

 
“42. The Emergency Vehicle Access (EVA) Easement area shall be 

dedicated to the City.  If sewer and water main lines are to be 
placed this area, a public utilities easement shall be maintained 
upon vacation of the EVA. 

 
“43. The EVA area may remain open to allow pedestrian access to the 

subdivision from G Street if the developer desires to do so after 
it is no longer needed as an EVA.  However, if the pedestrian 
access is not maintained or problems arise with the use of the 
access area, it shall be the responsibility of the 
developer/subdivider to install the block wall in this area. 

 
“44. “F” Street shall have a 94-foot-wide right-of-way to include the 

74-foot-wide collector road and a 10-foot-wide easement.  All 
walls, landscaping, and utilities shall be included in this 
easement area.” 
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                                              CITY OF MERCED 
                                            Planning Commission 

 
Resolution #2904 

 
WHEREAS, the Merced City Planning Commission at its regular meeting of 
November 8, 2006, held a public hearing and considered Vesting Tentative 
Subdivision Map #1291 (“Bright Development”), initiated by Golden Valley 
Engineering, applicants for Bright Homes Corporation, property owner, to 
allow the subdivision of 39.8 acres into 168 single-family residential lots.  The 
area is located east of G Street, and ¼ mile north of Cardella Road within an 
R-1-5 (Low Density Residential, 5,000-square-foot lot minimum) pre-zone; 
also known as Assessor’s Parcel No. 061-030-017 and -038; and, 
 
WHEREAS, the Merced City Planning Commission does not concur with 
Findings A through V of Staff Report #06-41 – 4th Addendum, and finds as 
follows in additional Finding W: 
 
“W. During their testimony during the public hearing, the project applicants 

indicated that they wanted changes to Condition Numbers 2, 16, 20, & 
21 and the deletion of Condition #29.  Planning staff indicated that these 
changes were not recommended since they appeared to be in conflict 
with the Voting Rights Act and the adopted Pre-Annexation 
Development Agreement signed by the applicants.  The Planning 
Commission reviewed various documents regarding the Annexation 
Agreement and the City Attorney clarified the delay with the 
recordation of the annexation pending required pre-clearance under the 
Voting Rights Act.   

 
“At that time, the Commission indicated that they didn't feel they had 
enough information to make a decision to approve the project at this 
point and they did not want to contradict the previous agreements.  
However, the applicants had asked that a decision be made at this 
meeting due to the previous continuances.  Given the above, the 
Planning Commission voted to deny the applications and informed the 
applicants that they could appeal their decision to the City Council.” 

 
WHEREAS, after reviewing the City’s Initial Study and Draft Environmental 
Determination, and fully discussing all the issues, the Merced City Planning 

AMENDED by City Council on 1/16/07 – Pg 3 

Extended on 7/15/08, 7/15/09, 7/15/11, 7/11/13, 
and 10/10/15–See Pages 9-10 

AMENDED by Planning Commission on 
6/6/18 – see pg. 10 

MODIFIED by Planning Commission on 
10/3/18 –see pg. 3-13 
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January 16, 2007: At their regularly scheduled City Council meeting of 
January 16, 2007, the City Council considered the Applicant’s appeal of the 
Planning Commission Denial of Vesting Tentative Subdivision Map #1291 
(“Bright Development”) and took the following action: 
 
Upon Motion by Council Member Gabriault-Acosta, Seconded by Council 
Member Pollard, duly carried, resolved, to approve Findings A through S, 
finding that the previous environmental review [Expanded Initial Study #04-
02 (Mitigated Negative Declaration) for the Absolute/Leeco Annexation] 
remains sufficient and no further documentation is required (Subsequent 
EIR/ND Section 15162 Findings), and approves Vesting Tentative 
Subdivision Map Application No. 1291 (“Bright Development”), subject to 
the amended conditions as recommended by Staff to the Planning 
Commission on November 8, 2006, and modification of Condition #21 of 
Staff Report No. 06-42 – 4th Addendum, as follows: 
 
1. The proposed project shall be constructed/designed as shown on 

Exhibit 1 (Proposed Vesting Tentative Map) - Attachment C, subject to 
the listed conditions.  

 
2. All conditions contained in Resolution #1175-Amended ("Standard 

Tentative Subdivision Map Conditions") shall apply, as well as 
conditions and mitigation measures spelled out in the Pre-Annexation 
Development Agreement for Absolute/Leeco Annexation (including 
the need to comply with the 6-minute emergency response time in the 
Pre-Annexation Development Agreement), adopted April 17, 2006, and 
any subsequent amendments (see Attachment F for mitigation 
measures).  

 
3. The proposed project shall comply with all standard Municipal Code 

(including R-1-5 design standards) and Subdivision Map Act 
requirements as applied by the City Engineering Department. 

 
4. All other applicable codes, ordinances, policies, etc., adopted by the 

City of Merced shall apply. 
 

Modified 
by PC on 
10/3/18. 
See pg. 11 
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5. Community Facilities District (CFD) formation is required for annual 
operating costs for police and fire services as well as storm drainage, 
public landscaping, street trees, street lights, parks and open space. 
CFD procedures shall be initiated before final map approval.  
Developer/Owner shall submit a request agreeing to such a procedure, 
waiving right to protest and post deposit as determined by the City 
Engineer to be sufficient to cover procedure costs and maintenance 
costs expected prior to first assessments being received. 

 
6. The developer/applicant shall indemnify, protect, defend, and hold 

harmless the City, and any agency or instrumentality thereof, and any 
officers, officials, employees, or agents thereof, from any and all 
claims, actions, or proceedings against the City, or any agency or 
instrumentality thereof, and any officers, officials, employees, or agents 
thereof to attack, set aside, void, or annul, an approval of the City, or 
any agency or instrumentality thereof, advisory agency, appeal board, 
or legislative body, including actions approved by the voters of the City, 
concerning the project and the approvals granted herein. City shall 
promptly notify the developer/applicant of any claim, action, or 
proceeding. City shall further cooperate fully in the defense of the 
action.  Should the City fail to either promptly notify or cooperate fully, 
the developer/applicant shall not thereafter be responsible to indemnify, 
defend, protect, or hold harmless the City, any agency or 
instrumentality thereof, or any of its officers, officials, employees, or 
agents. 

 
7. The developer/applicant shall construct and operate the project in strict 

compliance with the approvals granted herein, City standards, laws, and 
ordinances, and in compliance with all State and Federal laws, 
regulations, and standards. In the event of a conflict between City laws 
and standards and a State or Federal law, regulation, or standard, the 
stricter or higher standard shall control. 

 
8. Street names to be approved by City Engineer. 

 
9. Dedicate, by Final Map, all interior street rights-of-way and all 

necessary easements and as needed for irrigation, utilities, drainage, 
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landscaping, and open space, including any right-of-way necessary to 
reflect the modified alignment of the north-south oriented collector 
road in the eastern portion of the project located adjacent to the park 
and linear open space corridor. 

 
10. Developer shall design storm drainage with consideration as to whether 

the shared pump station pumping rate can or needs to be constructed in 
phases.  Developer shall share costs of pump station with the 
subdivision to the north (“Palisades Park”) if joint use occurs, or if 
pump station is necessary.  Storm drainage shall comply with City 
Storm Drainage Master Plan.   

 
11. Developer shall design sanitary sewer with consideration as to whether 

the shared pump station pumping rate can or needs to be constructed in 
phases.  Developer shall share costs of pump station with the 
subdivision to the north (“Palisades Park”) if joint use occurs, or if 
pump station is necessary.   

 
12. Dedicate additional G Street right-of-way and easements to match 

Merced Vision 2015 General Plan requirements for 128-foot wide 
arterial, plus landscape and public facilities easements of 15-feet in 
width, including the construction of a 6-foot high masonry wall.  
Consistent with Planning Commission Resolution #2871 (Absolute 
Leeco Annexation), all of “G” Street within the annexation boundary 
shall be constructed at the time of improvements for the first tentative 
map, along with all other requirements listed in Condition #7 of said 
Resolution. 

 
13. Dedicate additional right-of-way and easements along the northern half 

of Merrill Avenue to match Merced Vision 2015 General Plan 
requirements for 74-foot wide collector (37-feet of ROW), plus 
landscape and public facilities easements varying from 10-feet to 12-
feet in width, including the construction of a 6-foot high masonry wall 
along the northern portion of the roadway.  These improvements shall 
terminate at the northeast corner of the intersection of Merrill Avenue 
and “K” Drive as indicated on the Tentative Map. 

 

Modified 
by PC on 
10/3/18. 
See pg. 11 
 

Modified 
by PC on 
10/3/18. 
See pg. 11 
 

Modified by 
PC on 
10/3/18. See 
pg. 11 
 

Modified by 
PC on 
10/3/18. See 
pg. 11 
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14. Provide for City review and approval of landscape/irrigation plans, 
prepared by a licensed landscape architect, for all areas of landscaping 
that are to be maintained by City. 

 
15. Compliance with the 40-foot visual corner is required for corner lots 

(approximately 20 lots), and may result in the applicant constructing 
smaller homes on these lots or increasing the front yard setbacks.  A 4-
foot encroachment for the porch area can be allowed within this area.  
Details to be worked out with staff. 

 
16. The effective date of this tentative map approval shall be the effective 

date of the final annexation for Absolute/Leeco.  (Annexation to the 
City has not yet been finalized and is subject to pre-clearance under the 
Voting Rights Act before the Annexation can become effective.) 

 
17. The proposed Community Park shall be designed for park and 

recreational use only.  Basin or storm-water retention allowed within 
this park shall be consistent with the Park Master Plan.  All bike trails 
within the linear park shall be a minimum width of 10-12 feet as per the 
Park Master Plan.    

 
18. Refuse containers shall be stored out of site of the general public, 

including those homes located on the private driveways.  A concrete 
pad (3 x 6 foot minimum) shall be installed in the side or back yard of 
each unit to house refuse containers with a paved path to the street. 
 

19. There shall be no valley (cross) gutters installed within this 
subdivision. 

 
20. Merrill Avenue shall be constructed to include a paved travel lane that 

is 23.5 feet wide curb-to-curb, with a 6-inch vertical asphalt curb along 
the south boundary line. The north side of Merrill Avenue will need to 
include curb and gutter, park strip, and a 5-foot sidewalk.  Developer 
shall construct the roadway prior to issuance of the first certificate of 
occupancy.  Developer shall complete the intersection of Foothill Drive 
and G Street by expanding the intersection to a 4-way, signalized 
intersection prior to the issuance of the 50th building permit.  This 

30



includes a median at the intersection of G Street and Merrill Avenue.  
The Developer shall coordinate the design of this roadway, to the extent 
feasible, with the adjoining property owner to the south.   

 
21. The drainage basins along the PG&E power-line easements and within 

the neighborhood park/basins shall be designed in an open manner with 
no barriers, fences, etc., hindering their use as open space.   All basins 
will need to be constructed and functional with City acceptance prior to 
issuance of the first certificate of occupancy. The linear and 
neighborhood parks will need to be transferred to the City of Merced 
per the terms of the Pre-Annexation Development Agreement.      

 
22. The secondary access point shall be located at the intersection of 

Foothill Drive and G Street.  The secondary access point shall be 
installed prior to the issuance of the 1st certificate of occupancy permit. 

 
23. City staff encourages and recommends the applicant to seek a water 

agreement with Merced Irrigation District for the usage of non-potable 
water for the use of irrigation of the City Landscaped areas such as 
Park-Strips, Parks, and any other area where non-potable water is 
allowed to be used and is approved by the Public Works Director.   

 
24. The street tree and street light locations shall be approved by City Staff 

prior to approval of the first Final Map. 
 

25. The cul-de-sac bulb, ‘J’ Court, shall be open-end style including 
sidewalk connectors to adjacent linear parks (within the PG&E 
easement) and local streets and walls from back-of-house to back-of-
house.  The linear park and PG&E Easement shall be designed in an 
open manner, with no fences or other hindrances that would impede 
pedestrian accessibility of both easements as they intersect with each 
other and ‘J’ Court. 

 
26. The cul-de-sac bulb labeled as ‘D’ Court shall be designed with park-

strips due to its extended length.  
 

Modified by 
PC on 
10/3/18. See 
pg. 12 
 

Modified 
by PC on 
10/3/18. 
See pg. 12 
 

Deleted by 
PC on 
10/3/18.  
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27. City utility service (water and sewer) connections shall be located under 
the driveway for each lot that faces a City street.  Water lines are 
privately owned and maintained between the meter and the home.  
Sewer lines are privately owned and maintained from the point of 
connection to the City-owned main sewer line. 

 
28. Fire Hydrants to be provided and spaced in accordance with City of 

Merced standards.  The maximum spacing between hydrants is 500 
feet.  Due to width issues of G Street, fire hydrants will need to be 
placed along the east side of this arterial roadway.  The number and 
placement of fire hydrants to be worked out with the Fire Department. 
 

29. The following design features shall be added to the elevations for the 
homes throughout the subdivision: 

 
a. Garages Doors: Design features such as windows and door 

molds, or driveway pavement treatments, such as aggregate, 
integral color, and stamped patterns, shall be added.  These 
designs shall be varied from one lot to the other. 

 
b. Front Elevations:   

 
i. All proposed elevations show stucco as the primary 

building facia material.  At least one of the plans shall be 
amended to show wood siding as the primary facia 
material, or stone or brick panels (approximately 3 feet 
high) along the bottom of the facia as a required element, 
not an option. 

 
ii. Each elevation is to be evenly distributed throughout the 

site.  Prior to submittal of building permits, the applicant 
shall provide the Development Services Director with a 
“distribution plan” showing the: house plan elevation, 
color, roof material, porch design, and garage 
door/pavement design selected for each lot.  In no case, 
shall any more than two adjacent lots in a row have the 
same elevation. 
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iii. Blank rear and side elevations visible from a street are not 
permitted.  The elevation shall include functional features 
(windows and doors, or be adorned with attractive features 
in addition to landscaping). 

 
iv. The color palette for houses shall be varied (at least 6 

distinct sets of colors) and be consistent with the style of 
the house. 

 
v. High quality aesthetically pleasing materials (wood, stone, 

iron, pre-formed plastic fencing, etc.) shall be used.  
 
BY THE FOLLOWING VOTE: 
 
AYES: COUNCIL MEMBERS:  SPRIGGS, CORTEZ, GABRIAULT-

ACOSTA, POLLARD, SANDERS, WOOTEN 
NOES: COUNCIL MEMBERS:  NONE 
ABSTAIN: COUNCIL MEMBERS:  NONE 
ABSENT: COUNCIL MEMBERS:  OSORIO 
 
July 15, 2008/July 15, 2009:  On July 15, 2008, the State of California gave 
a one-year extension to all active (not expired) tentative maps that were 
otherwise scheduled to expire on or before December 30, 2010.  On July 15, 
2009, the State of California gave a second, two-year extension.  Therefore, 
this Tentative Map #1291 hereby has its expiration date extended to January 
16, 2012. 
 
July 15, 2011: On July 15, 2011, the State of California gave a 24-month 
extension to all active (not expired) tentative maps that were otherwise 
scheduled to expire on or before January 1, 2014.  Therefore, Vesting 
Tentative Subdivision Map #1291 hereby has its expiration date extended to 
January 16, 2014. 
 
July 11, 2013: On July 11, 2013, the State of California gave a 24-month 
extension to all active (not expired) tentative maps that were approved on or 
after January 1, 2000.  Therefore, Vesting Tentative Subdivision Map #1291 
hereby has its expiration date extended to January 16, 2016. 
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October 10, 2015: On October 10, 2015, the State of California gave a 24-
month extension to all active (not expired) tentative maps that were approved 
on or after January 1, 2002, and not later than July 11, 2013.  Therefore, 
Vesting Tentative Subdivision Map #1291 hereby has its expiration date 
extended to January 16, 2018.  
 
June 6, 2018: At their regularly scheduled meeting of June 6, 2018, the 
Planning Commission approved the Extension of Vesting Tentative map 
#1291 (“Bright Homes”) for one year (to January 16, 2019), subject to the 
following additional conditions: 
 
30. A revised vesting tentative map shall be submitted within 60 days of 

the date this extension is granted. The revised map shall include the 
following: 
a. All lots shall be on property owned by the applicant. 
b. All roads through the subdivision shall be on property owned by 

the applicant. 
c. Access from Merrill Place into the subdivision on Palisades 

Drive shall be on property owned by the applicant or the right-
of-way must have been dedicated to the City of Merced prior to 
submitting the revised map. 

31. If after 60 days the above conditions have not been met, Vesting 
Tentative Map #1291 will automatically expire. 

 

Upon motion by Commissioner PADILLA, seconded by Commissioner 
COLBY, and carried by the following vote: 
 
AYES: Commissioners Alshami, Camper, Colby, Martinez, Padilla, and 

Chairperson Dylina 
NOES: None 
ABSENT: None, (One vacancy) 
ABSTAIN: None 
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October 3, 2018: At their regularly scheduled meeting of October 3, 2018, 
the Planning Commission approved the modifications to Vesting Tentative 
map #1291 (“Bright Homes”) subject to the conditions contained within this 
resolution, including modifications to Conditions #1, #10, #11, #12, #13, #22, 
and #25, the deletion of Condition #26, and the addition of Conditions #32 
through #44. : 
 
1. The proposed project shall be constructed/designed as shown on 

Exhibit 1 [Proposed Vesting Tentative Map #1291 (Modified)] - 
Attachment C of Staff Report #18-29, except as modified by the 
conditions. 

10.  Developer shall design storm drainage with consideration as to whether 
the shared pump station pumping rate can or needs to be constructed in 
phases.  Developer shall share costs of pump station with the property 
owner to the north, if joint use occurs, or if pump station is necessary.  
Storm drainage shall comply with City Storm Drainage Master Plan. 

11. Developer shall design sanitary sewer with consideration as to whether 
the shared pump station pumping rate can or needs to be constructed in 
phases.   

12. Dedicate additional G Street right-of-way and easements to match 
Merced Vision 2030 General Plan requirements for a 128-foot wide 
arterial, plus an additional 15 feet of right-of-way to accommodate the 
required landscape area, block wall, and utilities. A 7-foot-tall block 
wall shall be constructed along the project’s frontage on G Street.  
Consistent with Planning Commission Resolution #2871 (Absolute 
Leeco Annexation), all of “G” Street within the annexation boundary 
shall be constructed at the time of improvements for the first tentative 
map, along with all other requirements listed in Condition #7 of said 
Resolution. 

13. Dedicate additional right-of-way and easements along the northern half 
of Merrill Avenue to match Merced Vision 2030 General Plan 
requirements for 74-foot wide collector (37-feet of ROW), an 
additional 10 feet of right-of-way to accommodate the required 
landscape area, block wall, and utilities. A 7-foot-tall wall shall be 
constructed along the project’s frontage on Merrill Avenue (Place). The 
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block wall may be constructed in phases consistent with the tentative 
map. All of the land required for this development’s share of Merrill 
Avenue (Place) shall be dedicated with the first final map. 

22. Secondary access to the subdivision shall be provided by a Temporary 
Emergency Vehicle Access easement constructed between Lots 1 and 
15 of Modified Tentative map #1291 to be maintained by the CFD. 

25. The linear park and PG&E Easement shall be designed in an open 
manner, with no fences or other hindrances that would impede 
pedestrian accessibility. 

32. At the time of Final Map, all references to a “PFE” (Public Facilities 
Easement) shall be changed to reflect the actual purpose of the 
easement.  For example, if the easement is for utilities and a block wall, 
the easement should be labeled as a PUE (Public Utilities Easement) 
and Block Wall easement. 

33. The Emergency Vehicle Access (EVA) is allowed on G Street as a 
temporary access only.  The design of the EVA shall be approved by 
the Fire, Engineering, and Planning Departments.  Pedestrian access 
should be implemented into the EVA. 

34. Once Palisades Drive and Foothill Drive are constructed which 
provides secondary access into the subdivision, the EVA shall be 
abandoned at the owner’s expense. 

35. All easements shall be large enough to provide room for all utilities 
without utilities being placed underneath the City sidewalk. 

36. The Tentative Map shows the EVA as “Lot A” and the 3.10 acres at the 
eastern edge of the subdivision as “Lot A”.  This shall be corrected on 
the final map so that there is no duplication of the lot designations. 

37. Access to Lot A (at the eastern edge of the subdivision) as shown on 
VTSM #1291 (Modified) shall be provided from this subdivision.  The 
exact location of the access point shall be determined when 
development occurs on Lot A. 

38. The location of the pump station shown on the park/basin parcel is not 
approved.  The exact location of the pump station will be determined 
prior to the first final map. 
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39. The cul-de-sacs at Court E and Court L shall be open-ended cul-de-sacs 
providing access to F Street. 

40. The owner shall work with the City of Merced to obtain the additional 
right of way needed for the southern portion of Merrill Place. 

41. The area shown as Lot A for the Emergency Vehicle Access on the 
tentative map shall be re-labeled due to duplication with the area to the 
east of the subdivision also shown as Lot A. 

42. The Emergency Vehicle Access (EVA) Easement area shall be 
dedicated to the City.  If sewer and water main lines are to be placed 
this area, a public utilities easement shall be maintained upon vacation 
of the EVA. 

43. The EVA area may remain open to allow pedestrian access to the 
subdivision from G Street if the developer desires to do so after it is no 
longer needed as an EVA.  However, if the pedestrian access is not 
maintained or problems arise with the use of the access area, it shall be 
the responsibility of the developer/subdivider to install the block wall 
in this area. 

44. “F” Street shall have a 94-foot-wide right-of-way to include the 74-
foot-wide collector road and a 10-foot-wide easement.  All walls, 
landscaping, and utilities shall be included in this easement area. 

 
Upon motion by Commissioner PADILLA, seconded by Commissioner 
HARRIS, and carried by the following vote: 
 
AYES: Commissioners Camper, Drexel, Harris, Padilla, Rashe, and 

Chairperson Dylina 
NOES: None 
ABSENT: Commissioner Martinez 
ABSTAIN: None 
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CITY OF MERCED 
Planning Commission 

 
Resolution #4009 

 
WHEREAS, the Merced City Planning Commission at its regular meeting of 
October 3, 2018, held a public hearing and considered Tentative Subdivision 
Map #1309, initiated by Golden Valley Engineering, applicant for Rucker 
Construction Inc. Profit Sharing Plan, property owner.  This application 
involves the subdivision of approximately 20.6 acres into 99 single-family 
residential lots, generally located on the south side of Pettinotti Road 
(extended) between El Redondo Drive (extended) and San Augustine Drive 
(extended), within an R-1-5 zone with a General Plan designation of Low-
Density Residential (LD); also known as Assessor’s Parcel Numbers (APN’s) 
206-030-021 and -022; and, 
 
WHEREAS, the Merced City Planning Commission concurs with Findings 
A through K of Staff Report #18-28; and,  
 
NOW THEREFORE, after reviewing the City’s Initial Study and Draft 
Environmental Determination, and fully discussing all the issues, the Merced 
City Planning Commission does resolve to hereby find that the previous 
environmental review [Environmental Review #04-22 for Barnell Annexation 
[a supplement to Expanded Initial Study #01-32 for Fahrens Creek North 
Annexation (SCH#2001101082)] remains sufficient and no further 
documentation is required (CEQA Section 15162 Findings), and approve 
Vesting Tentative Subdivision Map #1309, subject to the Conditions set forth 
in Exhibit A attached hereto and incorporated herein by this reference. 
 
 
Upon motion by Commissioner DREXEL, seconded by Commissioner 
RASHE, and carried by the following vote: 
 
AYES: Commissioners Camper, Drexel, Harris, Padilla, Rashe, and 

Chairperson Dylina 
NOES: None 
ABSENT: Commissioner Martinez 
ABSTAIN:  None 
 

38



39



Conditions of Approval 
Planning Commission Resolution # 4009 

Vesting Tentative Subdivision Map # 1309 
 

1. The proposed project shall be constructed/designed as shown on Exhibit 
1 (Vesting Tentative Map #1309) -- Attachment B of Staff Report #18-
28, except as modified by the conditions. 

2. All conditions contained in Resolution #1175-Amended ("Standard 
Tentative Subdivision Map Conditions") shall apply. 

3. The proposed project shall comply with all standard Municipal Code and 
Subdivision Map Act requirements as applied by the City Engineering 
Department. 

4. The Project shall comply with the applicable conditions (as determined 
by City Staff) set forth for the approval of the Fahrens Creek Specific 
Plan.  Specifically, application approvals for the Barnell Annexation 
#04-06, Pre-Zoning #04-06, and Mitigation Measures identified in 
Expanded Initial Study #04-22 (a supplement to Expanded Initial Study 
#01-32), and Exhibit D (“Public Benefits”) Section of the Pre-
Annexation Development Agreement as they apply to this particular site 
and previously approved for this project development, except as 
modified. 

5. All other applicable codes, ordinances, policies, etc. adopted by the City 
of Merced shall apply. 

6. The developer/applicant shall indemnify, protect, defend (with counsel 
selected by the City), and hold harmless the City, and any agency or 
instrumentality thereof, and any officers, officials, employees, or agents 
thereof, from any and all claims, actions, suits, proceedings, or 
judgments against the City, or any agency or instrumentality thereof, and 
any officers, officials, employees, or agents thereof to attack, set aside, 
void, or annul, an approval of the City, or any agency or instrumentality 
thereof, advisory agency, appeal board, or legislative body, including 
actions approved by the voters of the City, concerning the project and 
the approvals granted herein.  Furthermore, developer/applicant shall 
indemnify, protect, defend (with counsel selected by the City), and hold 
harmless the City, or any agency or instrumentality thereof, against any 
and all claims, actions, suits, proceedings, or judgments against any 
governmental entity in which developer/applicant’s project is subject to 
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that other governmental entity’s approval and a condition of such 
approval is that the City indemnify and defend such governmental entity.  
City shall promptly notify the developer/applicant of any claim, action, 
or proceeding.  City shall further cooperate fully in the defense of the 
action.  Should the City fail to either promptly notify or cooperate fully, 
the developer/applicant shall not thereafter be responsible to indemnify, 
defend, protect, or hold harmless the City, any agency or instrumentality 
thereof, or any of its officers, officials, employees, or agents. 

7. The developer/applicant shall construct and operate the project in strict 
compliance with the approvals granted herein, City standards, laws, and 
ordinances, and in compliance with all State and Federal laws, 
regulations, and standards.  In the event of a conflict between City laws 
and standards and a State or Federal law, regulation, or standard, the 
stricter or higher standard shall control. 
General Subdivision 

8. Dedication by Final Map of all interior street rights-of-way and all 
necessary easements will be made as shown on Vesting Tentative 
Subdivision Map #1309 and as needed for irrigation, utilities, drainage, 
landscaping, and open space. 

9. Open-ended cul-de-sacs (combination of decorative walls/wrought iron 
with pedestrian gates) are required along the south side of Pettinotti Road 
(Lots 118, 119, 130, and 131) and the west side of El Redondo Drive 
(Lots 13, 14, 25, 26, 37, and 38). 

10. City Engineer shall approve street names.    
11. Traffic control signs, street markings, and striping shall be as directed by 

the City Engineer. 
12. The developer shall use proper dust control procedures during site 

development in accordance with San Joaquin Valley Air Pollution 
Control District rules. 

13. Developer shall provide construction plans and calculations for all 
landscaping and public maintenance improvements.  All such plans shall 
conform to City standards and meet approval of the City Engineer. 

14. All undeveloped areas shall be maintained free of weeds or other debris. 
15. Fire hydrants to be provided and spaced in accordance with City of 

Merced Standards.  Additional fire hydrants are needed in the following 
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locations:  On El Redondo Drive between Pettinotti Road and Cassis 
Drive; on Pettinotti Road between Bayonet and Cinnibar Court; and on 
Bayonet near Cassis Drive. 
Street Improvements 

16. Due to the existing poor condition of La Cava, Cardella and Pettinotti 
Roads, a complete reconstruction of these County roads will be 
ultimately necessary.  This Project’s share of these improvements shall 
be the north/south portion of La Cava Road (San Augustine Drive).  The 
owner/developer shall work with the County to vacate all or a portion of 
La Cava Road to prevent dual roadways within the limited space 
available.   

17. Streetlights per City Standards are required on La Cava Road (San 
Augustine Drive), Cardella, and Pettinotti Roads as required by the City 
Engineer. 

18. All cul-de-sac bulbs shall have a minimum diameter of 96 feet and shall 
be posted as “no parking” in compliance with Fire Department Standards 
adopted by Merced Municipal Code Section 17.32.  

19. All improvements along the subdivision frontage shall be installed, 
including but not limited to, sidewalk, curb, gutter, streetlights, and street 
trees, except as indicated by Conditions #20 and #28.   

20. Pettinotti Road shall be improved to three-quarters (3/4) of the ultimate 
width along the project frontage with each phase of construction.  These 
improvements shall include all improvements to the center-line of the 
street, plus one 12-foot-wide travel lane, plus 4 feet of shoulder backing 
at a minimum with final design to be approved by the City Engineer.     

21. El Redondo Drive shall be extended with full improvements to Pettinotti 
Road with Phase 2 of the subdivision map. 

22. All easements shall be large enough to provide room for all utilities 
without utilities being placed underneath the City sidewalk.   

23. Developer shall coordinate with all utility companies and include utility 
information on the improvement plans at the time of Final Map 
submittal.   

24. Developers at each adjacent corner of a collector/arterial intersection are 
responsible for 50 percent of the cost of a traffic signal designated in the 
City of Merced Public Facilities Impact Fees, at each quarter-mile/half-
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mile collector intersection with Cardella Road as warrants are met in the 
judgment of the City Engineer.  As such, this Developer shall be 
responsible for 12.5 percent of the signal at Cardella Road and San 
Augustine Drive or a proportionate share based on a traffic study 
provided by the applicant (with scope of work approved by the City of 
Merced). At the time of the first final map, the owner’s engineer shall 
provide a cost estimate for these improvements (subject to the approval 
of the City Engineer) and shall provide cash security in an amount equal 
to 12.5%  or a proportionate share as determined by a traffic study of the 
cost of the improvements.  Improvements made by the developer that are 
reimbursable by the City may be subject to prevailing wage. 

25. Mitigation Measure M-6 for the Barnell Annexation which included this 
property, required the construction of 2 travel lanes on Cardella Road 
west of San Augustine to State Highway 59.  Because this development 
is not solely responsible for the traffic being generated on Cardella Road 
and at the intersection of Cardella Road and State Highway 59, the 
development shall only be required to pay a proportionate share of the 
cost of the 2 travel lanes required by Mitigation Measure M-6.  The 
proportionate share shall be determined by the proportionate acreage 
included within the Barnell Annexation area or the proportionate share 
of this development’s contribution to the traffic in this area based on a 
traffic study provided by the project developer (the scope of work to be 
approved by the City).  At the time of the first final map, the owner’s 
engineer shall provide a cost estimate for these improvements (subject to 
the approval of the City Engineer).  Prior to the first final map being 
approved, the property owner shall provide cash security in an amount 
equal to the development’s proportional share of the cost of the 
improvements.   

26. Mitigation Measure M-6 of the Barnell Annexation, a traffic signal is 
required at State Highway 59 and Cardella Road.  This traffic signal is 
eligible for 100% reimbursement through the City’s Public Facilities 
Financing Plan.  However, the cost of installation of the signal is required 
to be paid up front by the owner/developer.  Therefore, this project is 
required to contribute its proportional share of the cost of the traffic 
signal. The proportionate share of the cost shall be determined by the 
proportionate share of acres within the annexation area or by a traffic 
study provided by the developer (scope of work to be approved by the 
City). Reimbursement may be requested in accordance with the 
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provisions of the City’s Public Facilities Financing Plan.  At the time of 
the first final map, the owner’s engineer shall provide a cost estimate for 
these improvements (subject to the approval of the City Engineer) and 
shall provide cash security in an amount equal to the development’s 
proportionate share of the cost of the improvements.  Improvements 
made by the developer that are reimbursable by the City may be subject 
to prevailing wage. 

27. The owner/developer shall either provide a traffic study (with scope of 
work to be approved by the City) to determine the project’s contribution 
to the traffic at the intersection of Yosemite Avenue and San Augustine 
Drive to determine the project’s fair share of the cost of the traffic signal 
at this intersection or, the owner/developer may choose to pay 12.5% of 
this traffic signal.  The cost of the traffic signal shall be approved by the 
City Engineer.  At the time of the first final map, the owner’s engineer 
shall provide a cost estimate for these improvements (subject to the 
approval of the City Engineer) and the owner shall provide cash security 
in an amount equal to the development’s proportional share or 12.5% of 
the cost of the improvements. 

28. The developer is responsible for acquiring necessary right-of-way (R-O-
W.) and constructing the extension of San Augustine Drive along the 
west property line with full R-O-W on the east side of San Augustine 
Drive, two travel lanes, and curb and gutter on the west side of San 
Augustine Drive (currently the north/south portion of La Cava Road).  
San Augustine Drive shall be constructed with each phase of 
construction.   
Water/Sewer/Storm Drain 

29. Developer shall demonstrate, to the satisfaction of the City Engineer, that 
adequate water and sewer systems are part of the project improvements. 
The Developer shall extend water and sewer from existing facilities as 
may be necessary. 

30. Prior to the approval of the first Final Map, the applicant shall 
demonstrate to the City that storm drainage facilities are adequate to 
meet project demands and that improvements are consistent with the 
draft City of Merced Storm Drainage Master Plan. 

31. The project shall comply with all the Post Construction Standards 
required to comply with state requirements for the City’s Phase II MS-4  
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Permit (Municipal Separate Storm Sewer System). These requirements 
may be met for the subdivision as a whole or on a lot-by-lot basis. 

32. Prior to the first final map approval, the owner shall provide 
confirmation that Lantana Estates has paid its share of the storm 
basin/pump station (located south of Monaco Drive and west of Horizons 
Avenue) that was installed by the Provence Subdivision, which the 
Lantana Estates Subdivision utilizes. 
Building/Site Design 

33. All dwellings shall be designed to include fire sprinklers as required by 
the California Fire Code.   

34. No residential driveways shall front on any arterial or collector street 
(San Augustine Drive, Pettinotti Road, El Redondo Drive, and Cassis 
Drive). 

35. All driveways shall provide a minimum length of 20 feet beyond the 
sidewalk.  If a sidewalk is located within an easement area, the 20 feet 
shall be measured from the back of the sidewalk. 

36. The project shall comply with all requirements of the California Building 
Code and all flood requirements of the Federal Emergency Management 
Agency (FEMA).  All necessary documentation related to the 
construction of the residential uses shall be provided at the building 
permit stage. 

37. Compliance with the visual triangle requirements for corner lots is 
required and may result in the applicant constructing smaller homes on 
these lots or increasing the front yard setbacks.  A 4-foot encroachment 
for the porch area may be allowed within this area.  Details to be worked 
out with staff.  

38. Refuse containers shall be stored out of site of the general public.  A 
concrete pad (3 x 6 foot minimum with a paved access to the street) shall 
be installed in the side or back yard of each unit to house refuse 
containers. 

39. The following R-1-5 Zone “Façade Design” Provisions per Merced 
Municipal Code Section 20.10.070 G shall be added to the elevations for 
the homes throughout the subdivision: 
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a. Garage frontage. A minimum of twenty-five (25%) percent 
of the front elevations along a street shall have a minimum 
twenty-five (25) foot setback for the garages. 

b. A minimum of twenty-five (25%) percent of the garages 
along a street with the standard twenty-foot setback shall 
have recessed doors. 

c. No three-car garages shall be allowed on 5,000-square-foot 
lots, except on lots with alley access or lots exceeding 60 feet 
in width. 

d. Front elevations. All subdivisions shall provide a variety of 
dwelling elevations appropriate for the scale of the project. 
Elevations shall be approved by the Development Services 
Director or his designee. At a minimum, the same elevations 
shall not be repeated for adjacent houses. Varied front 
setbacks and same two-story houses are encouraged as ways 
of achieving variety. 

e. Windows, doors, and garage doors (except recessed garage 
doors) on the front elevation shall have raised trim in order 
to provide visual interest and relief. 

f. Two-story dwelling units. Plans for two story structures to 
be constructed at the exterior boundary of a 5,000-square-
foot or smaller lot subdivision adjoining a developed R-1 
residential zoned area shall be reviewed by the Development 
Services Director or designee. The Director or designee shall 
consider the relationship of second-story windows, doors, 
and balconies with the privacy of neighbors, and may require 
that these features be redesigned or omitted from second-
story rear walls. 

Landscape 
40. Developer shall submit landscape/irrigation/wall plans for areas to be 

maintained by the City for approval by City Engineer.  All walls shall be 
solid masonry and 7 feet in height.  Full landscaped designs are required 
for the Community Facilities District (CFD) areas.  All landscaped areas 
along Cassis, San Augustine, and El Redondo Drives, as well as 
Pettinotti Road, shall be included in the CFD.   

41. All landscaping shall comply with State Water Resources Control Board 
Resolution No. 2015-0032 “To Adopt an Emergency Regulation for 
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Statewide Urban Water Conservation” or the most recent water 
regulations adopted by the State and City addressing water conservation 
measures.  If turf is proposed to be installed in park strips, high quality 
artificial turf (approved by the City Engineer and Development Services 
Director) shall be installed.  All irrigation provided to street trees or other 
landscaping shall be provided with a drip irrigation or micro-spray 
system and shall comply with the City’s Water Efficient Landscape 
Ordinance (MMC Section 20.36.030). 

42. Prior to final inspection of any home, all front yards and side yards 
exposed to public view shall be provided with landscaping to include, 
ground cover, trees, shrubs, and irrigation in accordance with Merced 
Municipal Code Section 20.36.050.  Irrigation for all on-site landscaping 
shall be provided by a drip system or micro-spray system in accordance 
with the State’s Emergency Regulation for Statewide Urban Water 
Conservation or any other state or City mandated water regulations 
dealing with the current drought conditions.  All landscaping shall 
comply with the City’s Water Efficient Landscape Ordinance (MMC 
Section 20.36.030). 

43. A decorative wall and a 10-foot-wide landscape area along San 
Augustine Drive as required on collectors may be difficult to achieve 
with 80-foot length lots (Lots 1 – 7 and Lots 157 – 159).  As such, a few 
lots may be lost, smaller homes built on the lots, or shifting the lots to 
the east may be required.  Details to be worked out with staff.   

 
 
 
 
N:\SHARED\PLANNING\PC RESOLUTIONS\RESOLUTIONS\ Exhibit A VTSM #1309.docx 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.4. Meeting Date: 12/3/2018

Report Prepared by: Stephani Davis, Development Services Technician II, Planning Division

SUBJECT: Information Only-Site Plan Review Committee Minutes of October 18, 2018

RECOMMENDATION
For information only.

ATTACHMENTS
1. SP Minutes 10-18-2018

CITY OF MERCED Printed on 11/29/2018Page 1 of 1
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CITY OF MERCED 
Site Plan Review Committee 

 
MINUTES 

 
       Planning Conference Room 
       2nd Floor Civic Center 
       Thursday, October 18, 2018 
 
Chairperson McBRIDE called the meeting to order at 1:35 p.m. 

1. ROLL CALL 

Committee Members Present: Plans Examiner II England (for Chief Building 
Official Frazier), City Engineer Son, and 
Director of Development Services McBride 

Committee Members Absent: None  

Staff Present: Associate Planner Nelson, Planner Mendoza-
Gonzalez, and Development Services 
Technician II/Recording Secretary Kuykendall 

2. MINUTES 

M/S  SON-ENGLAND, and carried by unanimous voice vote, to approve 
the Minutes of August 16, 2018, as submitted. 

3. COMMUNICATIONS 

 None. 

4. ITEMS 
 

4.1 Site Plan Application #422, submitted by Ma Guadalupe Garcias, 
applicant for David McGhee, Timothy L. Reusch, Anita Reusch, and 
Susan McGhee, property owners, to allow a food truck on the same 
parcel as a pest management company (Advanced Pest Management) 
and an automotive repair shop (Super Shop) located at 1525 and 
1535 W 14th St, within a General Commercial (C-G) Zone. 

 

49



Development Services Technician II KUYKENDALL reviewed the 
application.  Refer to Draft Site Plan Resolution #422 for further 
information. 
 
The applicant was in attendance to answer questions from the Committee. 
 
Development Services Technician II KUYKENDALL recommended 
modifying Condition #18 to allow the taco truck to begin operation upon 
the submittal of Design Review and Building permit applications, as 
opposed to beginning operation after the permits have been obtained. This 
would allow the taco truck to begin operating sooner and be less impacted 
by this Condition. 
 
M/S SON/ENGLAND, and carried by the following vote to adopt a 
Categorical Exemption regarding Environmental Review #18-57, and 
approve Site Plan Application #422, subject to the Findings and eighteen 
(18) conditions set forth in Draft Resolution #422 with a modification to 
Condition #18 as follows: 
 
(Note: Strikethrough deleted language, underline added language.) 
 
“18. The mobile food vendor business licenses shall not be issued until the 

existing businesses (Super Shop and Advanced IPM Pest 
Management) have obtained submitted all necessary building and 
design review permits permit applications for their signage.” 

 
AYES: Committee Members England, Son, and Chairperson McBride  
NOES: None 
ABSENT: None  

5. INFORMATION ITEMS 

 5.1 Calendar of Meetings/Events 

 There was no discussion regarding the calendar of meetings/events. 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.5. Meeting Date: 12/3/2018

SUBJECT: Approval of City Council/Public Financing and Economic Development/Parking
Authority Meeting Minutes of November 5, 2018

REPORT IN BRIEF
Official adoption of previously held meeting minutes.

RECOMMENDATION
City Council/Public Financing and Economic Development/Parking Authority - Adopt a motion
approving the meeting minutes of November 5, 2018.

ALTERNATIVES
1. Approve as recommended; or,
2. Approve, subject to amendments.

ATTACHMENTS
1. Minutes of November 5, 2018

CITY OF MERCED Printed on 11/29/2018Page 1 of 1
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City Council Chamber

Merced Civic Center

2nd Floor

678 W. 18th Street

Merced, CA  95340

CITY OF MERCED

Minutes

City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

6:00 PMMonday, November 5, 2018

A.  CLOSED SESSION ROLL CALL

Clerk's Note: Council Member BELLUOMINI arrived to Closed Session at 

5:09 PM.

Council Member Michael Belluomini, Council Member Anthony Martinez, Mayor Pro 

Tempore Jill McLeod, Council Member Joshua Pedrozo, Council Member Matthew  

Serratto, Mayor Mike Murphy, and Council Member Kevin Blake

Present: 7 - 

Absent: 0   

B.  CLOSED SESSION

Mayor MURPHY called the Closed Session to order at 5:05 PM.

B.1. SUBJECT: CONFERENCE WITH LEGAL COUNSEL - Existing 

Litigation Case: Merced Citizens for Responsible Planning, et al. v. 

City of Merced, et al.; Merced County Superior Court Case No. 

18CV-01143 Authority: Government Code Section 54956.9(d)(1)

B.2. SUBJECT: CONFERENCE WITH LEGAL COUNSEL - Existing 

Litigation Case: Mayra Contreras, et al. v. City of Merced; Merced 

County Superior Court Case No. 16CV-00260 Authority: Government 

Code Section 54956.9(d)(1)

B.3. SUBJECT: CONFERENCE WITH LABOR NEGOTIATORS -- Agency 

Designated Representative: City Manager Steve Carrigan; Employee 

Organizations: Merced Police Officers’ Association (MPOA); Merced 

Association of Police Sergeants. AUTHORITY: Government Code 

Section 54957.6

B.4. SUBJECT: CONFERENCE WITH LEGAL COUNSEL -- EXISTING 

LITIGATION; McKinnon, et. al. v. City of Merced; Case No. 

1:18-CV-01124-LJO-SAB; AUTHORITY:  Government Code Section 

54956.9(d)(1)

B.5. SUBJECT: CONFERENCE WITH LEGAL COUNSEL -- EXISTING 

Page 1CITY OF MERCED Printed on 11/28/2018
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November 5, 2018City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

LITIGATION; Englert, et. al. v. City of Merced; Case No. 

1:18-CV-01239-LJO-EPG; AUTHORITY:  Government Code Section 

54956.9(d)(1)

Clerk's Note: Council adjourned from Closed Session at 5:49 PM.

C.  CALL TO ORDER

Mayor MURPHY called the Regular Meeting to order at 6:00 PM.

C.1.  Invocation - Joel Dorman, First Baptist Church

The invocation was delivered by Joel DORMAN from First Baptist Church.

C.2.  Pledge of Allegiance to the Flag

Council Member MARTINEZ led the Pledge of Allegiance to the Flag.

D.  ROLL CALL

Council Member Michael Belluomini, Council Member Anthony Martinez, Mayor Pro 

Tempore Jill McLeod, Council Member Joshua Pedrozo, Council Member Matthew  

Serratto, Mayor Mike Murphy, and Council Member Kevin Blake

Present: 7 - 

Absent: 0   

D.1.  In accordance with Government Code 54952.3, it is hereby announced that the City Council sits 

either simultaneously or serially as the Parking Authority and the Public Financing and Economic 

Development Authority.  City Council members receive a monthly stipend of $20.00 by Charter for 

sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the 

adopted budget and Resolution 1975-37.  The members of the Parking Authority and the Public 

Financing and Economic Development Authority receive no compensation.

E.  REPORT OUT OF CLOSED SESSION

There was no report. 

F.  WRITTEN PETITIONS AND COMMUNICATIONS

There were none.

G.  ORAL COMMUNICATIONS

Alan CLAUNCH, Merced - spoke on the elections.

Darryl DAVIS, Merced - spoke on community and Police relationships.

H.  CONSENT CALENDAR

Items H.3. Information Only - Merced Regional Airport Authority Meeting 

Minutes of June 27, 2017; February 22, 2018; August 21, 2018; and 

Page 2CITY OF MERCED Printed on 11/28/2018
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November 5, 2018City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

September 18, 2018, H.7. Acceptance of Donation of Four (4) Pet Oxygen 

Kits Valued at $340.00 From Girl Scout Troop 3003, and H.14. Second 

Reading and Adoption of Ordinance 2496 tp Amend Chapter 15.36 "Rates 

and Charges" for Water Service; were pulled for separate consideration. 

Approval of the Consent Agenda

A motion was made by Council Member Pedrozo, seconded by Council 

Member Blake, to approve the Consent Agenda. The motion carried by the 

following vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, 

and Council Member Blake

7 - 

No: 0   

Absent: 0   

H.1. SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF 

Ordinances and Resolutions which appear on the public agenda shall 

be determined to have been read by title and a summary title may be 

read with further reading waived.

RECOMMENDATION 

City Council - Adopt a motion waiving the reading of Ordinances and 

Resolutions, pursuant to Section 412 of the Merced City Charter.

This Consent Item was approved.

H.2. SUBJECT: Information-Only Contracts for the Month of October, 

2018

REPORT IN BRIEF

Notification of awarded Non-Public Works contracts under $31,000 and 

of Public Works contracts under $69,833.

AUTHORITY

Pursuant to the authority delegated to the City Manager on behalf of the 

City by Article XI, Section 1109, of the Merced City Charter to execute 

Public Works contracts under the adjusted FY 2018-2019 threshold of 

$69,833.00, and Chapter 3.04.080 - 3.04.110 of the Merced Municipal 

Code to execute Non-Public Works contracts under the adjusted FY 

2018-2019 threshold of $31,000.00, the contracts listed on the attached 

table were entered into by the City.

Page 3CITY OF MERCED Printed on 11/28/2018
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November 5, 2018City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

This Consent Item was approved.

H.4. SUBJECT: Information Only - Planning Commission Minutes of 

September 18 and 19, 2018

RECOMMENDATION 

For information only.

This Consent Item was approved.

H.5. SUBJECT: Information Only - Site Plan Commission Minutes of 

August 16, 2018

RECOMMENDATION 

For information only.

This Consent Item was approved.

H.6. SUBJECT: City Council/Public Financing and Economic 

Development/Parking Authority Meeting Minutes of October 1, 2018 

and October 8, 2018

REPORT IN BRIEF 

Official adoption of previously held meeting minutes.

RECOMMENDATION 

City Council/Public Financing and Economic 

Development/Parking Authority - Adopt a motion approving the 

meeting minutes of October 1, 2018 and October 8, 2018.

This Consent Item was approved.

H.8. SUBJECT: Adoption of Resolution 2018-72 to Adopt the Annual 

Base Salary and Approve the Publically Adopted Pay Scale for the 

City Attorney as set forth in the City Attorney Employment 

Agreement as Approved by the City Council and Adoption of 

Resolution 2018-73 to Adopt the Annual Base Salary and Publically 

Adopted Pay Scale for the City Manager as set forth in the Second 

Amendment to the City Manager Employment Agreement as 

Approved by the City Council.

REPORT IN BRIEF 

Considers the adoption of Resolution 2018-72 and 2018-73 to adopt 
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November 5, 2018City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

the annual base salaries and the publically adopted pay scales for the 

City Attorney and City Manager as set forth in the City Attorney 

Employment Agreement and the Second Amendment to the City 

Manager Employment Agreement.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Adopting Resolution 2018-72, a Resolution of the City Council of 

the City of Merced, California approving the annual base salary and the 

publically adopted pay scale for the City Attorney as established by the 

employment agreement for the City Attorney and as approved by the 

City Council; and,

B.  Adopting Resolution 2018-73, a Resolution of the City Council of 

the City of Merced, California approving the annual base salary and the 

publically adopted pay scale for the City Manager as established by the 

second amendment to the employment agreement for the City Manager 

and as approved by the City Council; and, 

C.  Authorizing staff to submit the adopted Resolutions to the California 

Public Employees’ Retirement System (CalPERS) for confirmation of 

annual salary amounts and pay scales.

This Consent Item was approved.

H.9. SUBJECT: Resolution Extending the Period for Development or 

Disposition of Properties Transferred to the Housing Successor 

Agency (Housing Division) for a Period of Five (5) Years

REPORT IN BRIEF 

Request that City Council approve resolution requesting an extension of 

a period of time for an additional five (5) years to develop or dispose of 

the properties transferred to the Housing Division from the former 

Redevelopment Agency.

RECOMMENDATION 

City Council - Adopt a motion approving Resolution 2018-67, a 

Resolution of the City Council of the City of Merced, California, 

extending the period for development or disposition of properties 

transferred from the former Merced Redevelopment Agency pursuant to 

Health and Safety Code Section 34176.1(e).

This Consent Item was approved.
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H.10. SUBJECT: Award Bid and Approve an Agreement in the Amount of 

$798,955 with Avison Construction, Inc., for City Project No. 

111066 for the CML-5085(029) Congestion Mitigation and Air 

Quality Improvement Program Westerly Bike Path Connection

REPORT IN BRIEF 

Considers awarding a bid and approving an Agreement in the amount 

of $798,955 with Avison Construction, Inc. for the construction of a 

concrete bicycle path near the intersection of Highway 59 and Buena 

Vista Drive and the installation of a bicycle and pedestrian bridge over 

Black Rascal Creek.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Awarding a bid and approving an Agreement with Avison 

Construction, Inc. in the amount of $798,955 for  City Project No. 

111066, the CML-5085(029) Congestion Mitigation and Air Quality 

(CMAQ) Westerly Bike Path Connection Project; and,

B.  Authorizing the City Manager or Assistant City Manager to execute 

the necessary documents; and to approve change orders not to exceed 

$79,895.50 (10% of the project cost.) 

This Consent Item was approved.

H.11. SUBJECT: Acceptance of Grant Funding in the Amount of 

$346,000 from the California Office of Emergency Services (CAL 

OES) and $105,000 in Geographic Information Systems (GIS) from 

the State of California for Upgrades to the City’s 911 and GIS 

Systems

REPORT IN BRIEF 

The City was recently awarded grant funds to upgrade its 911 and GIS 

systems. The Police Department will be using these funds to perform 

upgrades within the Public Safety Emergency Communications Center. 

These are direct funding grants, meaning that the grant funds will be 

held by CAL OES and the State and that all purchases will be directly 

funded by these agencies through a state purchasing program.

RECOMMENDATION 

City Council - Adopt a motion:
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A.  Accepting the California Office of Emergency Services grant funding 

in the amount of $346,000.00 for 911 systems and $105,000.00 from 

the State of California for GIS systems; and,

B.  Approving the purchase and acceptance of items to upgrade the 

911 and GIS systems through the state purchasing program.

This Consent Item was approved.

H.12. SUBJECT: Acceptance of Department of Justice 2018 Bulletproof 

Vest Partnership Grant in the Amount of $10,487.00 to Cover 50% 

of the Purchase Cost of New Vests

REPORT IN BRIEF 

Accept grant award for reimbursement of bulletproof vest expenses.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving a supplemental appropriation in the amount of $10,487 in 

grant funds to account 061-1026-522.29-00 for 50% of the costs 

associated with the purchase of bulletproof vests; and,

B.  Accepting and increasing the revenue budget in the amount of 

$10,487 in account 061-1026-324.37-00 for the grant award amount; 

and,

C.  Authorizing the use of pooled cash to cover the appropriation until 

grant funds are reimbursed.

This Consent Item was approved.

H.13. SUBJECT: Authorization to Accept Grant Funding in the Amount of 

$14,162 from the Merced County Remote Access Network Board 

(RAN) as Reimbursement Funding for the Purchase of a New 

Message Switch for Access to the California Law Enforcement 

Telecommunications System (CLETS)

REPORT IN BRIEF 

Considers authorizing the acceptance of $14,162 in Remote Access 

Network (RAN) funding from the Merced County RAN Board for the 

purchase of a new message switch for the City’s use of the CLETS 

System by using pooled cash which will be reimbursed upon 

presentation of proof of purchase to the RAN Governing Board. 
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RECOMMENDATION 

City Council - Adopt a motion:

A.   Authorizing the acceptance of $14,162 of grant funding from the 

Merced County RAN Board for the purchase of a CLETS message 

switch for the City’s police computer system. Increase Revenue in 

account 001-1002-324-02-00 by $14,162.00 and appropriate the same 

to expenditures account 001-1002-523-43-00; and,

B.   Authorizing the use of pooled cash for the purchase of the message 

switch until the City receives reimbursement funds; and, 

C.  Authorizing the City Manager or Assistant City Manager to execute 

all necessary documents. 

This Consent Item was approved.

H.15. SUBJECT: Second Reading and Adoption of Ordinance 2497 to 

Amend Chapter 15.42.050 “Water Conservation Levels and 

Prohibitions”

REPORT IN BRIEF 

Adoption of previously introduced Ordinance to Amend Chapter 15.42 

of the Merced Municipal Code “Water Conservation Levels and 

Prohibitions.” 

    

RECOMMENDATION 

City Council - Adopt a motion adopting Ordinance 2497, an 

Ordinance of the City Council of the City of Merced, California, 

amending Chapter 15.42.050, “Water Conservation Regulation,” of the 

Merced Municipal Code.

This Consent Item was approved.

H.3. SUBJECT: Information Only - Merced Regional Airport Authority 

Meeting Minutes of June 27, 2017; February 22, 2018; August 21, 

2018; and September 18, 2018

RECOMMENDATION 

For information only. 
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Council Member BELLUOMINI pulled this item to ask for clarification on 

changing the Airport Authority meetings to quarterly.

Director of Economic Development Frank QUINTERO explained that 

changing the Airport Authority meetings to quarterly to help acclimate the 

new Airport Manager into his new role. He also explained the Authority 

decided against it.

A motion was made by Council Member Belluomini, seconded by Council 

Member Pedrozo, that this agenda item be approved. The motion carried by 

the following vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, 

and Council Member Blake

7 - 

No: 0   

Absent: 0   

H.7. SUBJECT: Acceptance of Donation of Four (4) Pet Oxygen Kits 

Valued at $340.00 From Girl Scout Troop 3003

REPORT IN BRIEF 

Considers accepting a donation of four (4) pet oxygen kits for fire 

department apparatus from Girl Scout Troop 3003.   

RECOMMENDATION 

City Council - Adopt a motion accepting the donation of four (4) pet 

oxygen kits valued at $340.00 from Girl Scout Troop 3003 for the fire 

department to place on fire apparatus.  

Council Member PEDROZO pulled this item to allow the Girl Scout Troop 

3003 to present their donation to the City of Merced Fire Department.

Mayor MURPHY presented the Girl Scout Troop 3003 with a Certificate of 

Recognition for their Pet Oxygen Kits.

A motion was made by Council Member Pedrozo, seconded by Council 

Member Blake, that this agenda item be approved. The motion carried by the 

following vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, 

and Council Member Blake

7 - 

No: 0   

Absent: 0   
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H.14. SUBJECT: Second Reading and Adoption of Ordinance 2496 to 

Amend Chapter 15.36 “Rates and Charges” for Water Service 

REPORT IN BRIEF 

Adoption of previously introduced Ordinance to Amend Chapter 15.36 

of the Merced Municipal Code “Rates and Charges”.

    

RECOMMENDATION 

City Council - Adopt a motion adopting Ordinance 2496, an 

Ordinance of the City Council of the City of Merced, California, 

amending various sections of Chapter 15.36, “Rates and Charges,” of 

the Merced Municipal Code dealing with water service.

Council Member BELLUOMINI pulled this item to state his opposition.

A motion was made by Council Member Pedrozo, seconded by Mayor Pro 

Tempore McLeod, that this agenda item be approved. The motion carried by 

the following vote:

Aye: Council Member Martinez, Mayor Pro Tempore McLeod, Council Member 

Pedrozo, Council Member Serratto, Mayor Murphy, and Council Member Blake

6 - 

No: Council Member Belluomini1 - 

Absent: 0   

I.  PUBLIC HEARINGS

I.1. SUBJECT: Public Hearing - Vacation No. 18-02 for the Adoption of a 

Resolution Ordering the Vacation of an Approximately 5.88 Acre Park 

Site Generally Located at the Southwest Corner of M Street and Arrow 

Wood Drive (Extended)

REPORT IN BRIEF 

The City Council will consider approving a Resolution to order the vacation 

of an approximately 5.88 acre park site generally located at the southwest 

corner of M Street and Arrow Wood Drive. 

RECOMMENDATION 

City Council - Adopt a motion approving Resolution 2018-69, a 

Resolution of the City Council of the City of Merced, California ordering the 

vacation of an approximately 5.88 acre park site generally located at the 

southwest corner of M Street and Arrow Wood Drive (extended) (Vacation 

#18-02).

Associate Planner Julie NELSON gave a slide show presentation on 

ordering the vacation of an approximately 5.88 acre park site.
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Council Member BELLUOMINI and Ms. NELSON discussed maintaining 

park service and park access.

Mayor MURPHY opened the Public Hearing at 6:38 PM.

BM Engineering Consultant Rick MUMMERT spoke on the relocation of the 

Park.

Council Members and Mr. MUMMERT discussed the relocation of a park, 

the size of the park, and dual use facilities.

Alondra MORALES, Merced - spoke on parks in Southside Merced

Mayor MURPHY closed the Public Hearing at 6:50 PM.

A motion was made by Council Member Blake, seconded by Council Member 

Pedrozo, to adopt Resolution 2018-69. The motion carried by the following vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and 

Council Member Blake

7 - 

No: 0   

Absent: 0   

I.2. SUBJECT: Public Hearing - Tax Equity and Fiscal Responsibility Act 

(TEFRA) - Resolution Approving the Issuance of Tax Exempt Bonds for 

the Benefit of the Gateway Terrace II Project, Located at 13th and K 

Streets

REPORT IN BRIEF 

Due to errors in the original published notice, a corrected notice has been 

published and this item will now be heard at the November 19, 2018 

Council Meeting.

RECOMMENDATION 

For Information Only

Clerk's Note: No action was taken on this item.

J.  BUSINESS

J.1. SUBJECT: Council Member Belluomini’s Request to Discuss Police 

Community Relations
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REPORT IN BRIEF 

This item is in response to Council Member Belluomini’s request to 

discuss police community relations pursuant to City Council Administrative 

Policies and Procedures C-1. 

RECOMMENDATION 

It is requested Council give staff direction on this item.

Council Member BELLUOMINI gave a slide show presentation on Police 

and Community Relations. 

Isai PALMA, Merced - spoke on his support for improving police and 

community relations and a committee to give input to the Police Chief.

Sol RIVAS, Merced - spoke on her support for improving police and 

community relations. 

Christina ACOSTA, Merced - spoke on her support for improving police 

and community relations and youth involvement in the committee input.

Victoria CASTILLO, Merced - spoke on police incidents with community 

members and citizen complaints. 

Edward FLORES, Merced - spoke on community and faith based 

organizations to police relations. 

Claudia GONZALEZ, Merced - spoke on improving police and community 

relations. 

Reyna PERALTA, Merced - spoke on improving police and community 

relations. 

Lizeth TORRES, Merced - spoke on improving police and community 

relations and her support for an advisory committee.  

Whitney PIRTLE, Merced - spoke on using data for information and stated 

her support for improving police and community relations. 

Alondra MORALES, Merced - spoke on her support for improving police 

and community relations. 

Council discussed the state law policy changes, School Resource Officers, 

the City Council's role in policy making, and allowing the Police Chief to 

work on some of the issues before giving Council direction. They also 

discussed lanuage in the current Police Policy, and a potential advisory 
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board.

Council Member BELLUOMINI made a motion to direct staff to prepare a 

report regarding the revisions to the Police Department procedures to 

conform with changes in state law in Senate Bill 1421 and Assembly Bill 

748 regarding release of police records, revisions to the Police 

Department Citizen's Complaint Procedure and form to imrpove 

responsiveness within the limits of state law, and how additional training 

and an advisory board modeled on Stockton Police Department can be 

used to improve police community relations; to be presented at the January 

21st Council Meeting. 

Council discussed the motion.

Clerk's Note: Council Member BELLUOMINI'S motion failed due to a lack 

of a second. 

A motion was made by Mayor Murphy, seconded by Council Member Pedrozo, to 

direct the Police Chief to give a presentation on the efforts to improve Police and 

Community Relations and his proposal on how to implement the new state laws 

and to better improve Police interaction with residents. The motion carried by 

the following vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and 

Council Member Blake

7 - 

No: 0   

Absent: 0   

Clerk's Note: Council recessed at 8:04 PM and returned at 8:15 PM.

J.2. SUBJECT: Update on Council Member Serratto’s Request to Discuss 

City Council Code of Conduct Resolution (Ethics)

REPORT IN BRIEF 

A subcommittee report and draft changes will be presented regarding 

Council Member Serratto’s request to discuss a Council Code of Conduct 

Resolution update pursuant to City Council Administrative Policies and 

Procedures C-1. 

RECOMMENDATION 

It is requested Council give staff direction on this item.

Council Member SERRATTO gave a presentation on City Council Code of 
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Conduct Resolution (Ethics).

Council and City Attorney Phaedra NORTON discussed violations of the 

resolution.

Council Member BELLUOMINI requested language changes regarding 

request to speak forms and the election of chair when the Mayor and Mayor 

Pro Tempore are not present. He also requested a revision to the contents 

on the agenda, and rules of order regarding making motions.

Council discussed revising language regarding disclosing conversations 

with constituents. 

A motion was made by Council Member Serratto, seconded by Council Member 

Pedrozo, to direct City Attorney Phaedra Norton to prepare an amended 

Resolution with the following changes: revising the communications section 

regarding discussions involving constituents, rules of order regarding speaker 

forms, and modifying the language regarding the selection of a Council Member 

as chair in the absence of the Mayor and Mayor Pro Tempore. The motion 

carried by the following vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and 

Council Member Blake

7 - 

No: 0   

Absent: 0   

J.3.  Request to Add Item to Future Agenda

No items were added.

J.4.  City Council Comments

Council Member PEDROZO reported on attending the Mayor's Cup game. 

He also encouraged everyone to vote.

Council Member BELLUOMINI reported on attending the Merced Breakfast 

Lions Club Banquet.

Council Member SERRATTO encouraged everyone to vote. 

Council Member MARTINEZ spoke on upcoming events in Merced and 

encouraged everyone to vote.

Mayor MURPHY reported on attending the Realtor Association meeting, 

the ribbon cutting for Cardenas Market, the Soropitimist meeting, meeting 

with Leadership Merced, the movie at the park event, UC Merced 
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Homecoming event, the Mayor's Cup game, a panel for a UC Merced 

class, a High Speed Rail meeting, the Police Swearing-In ceremony, the 

Merced Theatre Gala, the Merced Breakfast Lions Club Banquet, and 

reading a book to an elementary class at St. Paul's Elementary School. He 

also discussed the upcoming Veterans Day Parade, the Field of Honor 

event, and the Sharing of Harvest event.

K.  ADJOURNMENT

Clerk's Note: The Regular Meeting adjourned at 8:53 PM.

A motion was made by Council Member Blake, seconded by Council Member 

Belluomini, to adjourn the Regular Meeting.  The motion carried by the following 

vote:

Aye: Council Member Belluomini, Council Member Martinez, Mayor Pro Tempore 

McLeod, Council Member Pedrozo, Council Member Serratto, Mayor Murphy, and 

Council Member Blake

7 - 

No: 0   

Absent: 0   
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.6. Meeting Date: 12/3/2018

Report Prepared by: Joseph D. Angulo, Environmental Project Manager, Engineering

SUBJECT: Approval of Professional Services Agreement with Quad Knopf, Incorporated, for
Engineering Design Services in the Amount of $115,853 for Improvements at Well Sites #1, #2, and
#7 Related to Project No. 118020

REPORT IN BRIEF
Considers authorizing an agreement for professional services, including engineering design services
for various improvements at three municipal well sites.

RECOMMENDATION
City Council - Adopt a motion approving an agreement for professional services with Quad Knopf,
Incorporated, in the amount of $115,853, for engineering design services for improvements at three
municipal well sites; and authorizing the City Manager or Assistant City Manager to execute the
necessary documents.

ALTERNATIVES
1. Approve the agreement with Quad Knopf, Inc., as recommended by staff; or,
2. Approve, subject to modifications as conditioned by City Council; or,
3. Refer to staff for reconsideration of specific items; or,
4. Deny.

AUTHORITY
Charter of the City of Merced, Section 200, et seq.

Services with an estimated value greater than $31,000 are made by written contract in accordance
with Merced Municipal Code, Title 3 - Revenue and Finance, Chapter 3.04.

CITY COUNCIL PRIORITIES
As provided for in the 2018-19 Adopted Budget.

DISCUSSION
Well Site Improvements

The Director of Public Works has recommended the following improvements to three municipal well
sites to enhance security, safety, and operational effectiveness:
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Well Site #1-
· Installation of a modular office building with meeting/training room and restroom facilities;

· Replacement of a sub-grade vault’s metal stairs for safety;

· Installation of metal awnings over select vehicles/materials to provide protection from the
elements.

Well Site #2-
· Replace the existing chain-link fence with cinderblock wall and anti-climb pale fencing and

gates for security;
· Installation of asphalt paving and valley gutters for storm water management;

· Installation of material storage bins (asphalt, road base fill, sand).

Well Site #7-
· Replace the existing chain-link fence with cinderblock wall and anti-climb pale fencing and

gates for security;
· Installation of asphalt paving and valley gutters for storm water management;

· Installation of material storage bins (asphalt, road base fill, sand).

Request-for-Proposals

Staff solicited proposals to obtain the services of a consulting firm with an appropriately licensed civil
engineer. Two companies submitted proposals as of the suspense date. An evaluation committee
was convened consisting of Public Works Department Water and Engineering staff members. Each
member rated the proposals by granting up to 100 points on criteria including, but not limited to: staff
qualifications, technical experience, technical approach, and completeness. Shown below are the
proposals’ combined scores out of a maximum of 300 total points possible:

Quad Knopf, Inc., Merced, California 269

Cal Mill Engineering and Project Management, Turlock, California 208

The evaluators selected Quad Knopf, Inc. as the superior proposal. Their contract under
consideration includes:

• Performing a topographic survey of the three well sites;
• Preparing preliminary design plans for the above proposed improvements;
• Preparation of Plans, Specifications, and Engineer’s Cost Opinion for the improvements;
• Performing bidding and construction oversight management.

The Quad Knopf, Inc. fee proposal for completing the above tasks is for the not-to-exceed sum of
$115,853. Staff will request authorization from the City Council at a future date to award the
improvements’ construction contract.

IMPACT ON CITY RESOURCES
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This project was established as a Capital Improvement Project and account 557-1106-637.65-00-
118020 contains sufficient funding to complete the project.

ATTACHMENTS
1.  Well Site 1 Aerial Photograph
2.  Well Site 2 Aerial Photograph
3.  Well Site 7 Aerial Photograph
4.  Contract
5.  Map
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.7. Meeting Date: 12/3/2018

Report Prepared by: John Tresidder, Assistant City Clerk, City Clerk’s Office

SUBJECT: Adoption of Resolution Approving the City’s 2018 Biennial Review and Revisions to
the Conflict of Interest Code

REPORT IN BRIEF
Considers adopting a Resolution with amendments to the City's Conflict of Interest Code, as required
by the Political Reform Act.

RECOMMENDATION
City Council - Adopt a motion adopting Resolution 2018-80, a Resolution of the City Council of the
City of Merced, California, re-adopting the City's Conflict of Interest Code and rescinding Resolution
No. 2016-55.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to other than recommended; or,
3. Deny; or,
4. Refer to the City Manager for reconsideration of specific items; or,
5. Continue to a future meeting.

AUTHORITY
The Political Reform Act of 1971 (as amended) and Title 2, Division 6, California Code of
Regulations.

CITY COUNCIL PRIORITIES
 As provided for in the 2018-19 Adopted Budget.

DISCUSSION
The Political Reform Act requires government agencies to adopt and maintain a Conflict of Interest
Code, which designates individual positions that make or participate in the making of government
decisions that may foreseeably have a material effect on financial interests. Individuals in those
designated positions are required to file a California Fair Political Practices Commission (FPPC)
Form 700 - Statement of Economic Interests, disclosing financial interests they may have within the
City of Merced.

The biennial review of the Conflict of Interest Code for the City Council is required under the
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California Political Reform Act.  The purpose of the review is to determine whether the Code remains
accurate or, alternatively, whether the Code should be amended.

Staff review of the Conflict of Interest Code for the City Council has been completed by the City
Clerk's, Support Services and City Attorney's Offices.  The FPPC has concluded that Section 87309
(c) of the Act prohibits a code reviewing body to require disclosure of interests which may not
foreseeably be affected materially by decisions made or participated in by designated employees.
The City Attorney's Office created additional disclosure categories and assigned each position to a
category according to the specific duties and decisions that each position makes or participates in the
2016 review.  Those categories remain the same.

The proposed changes in the attached revision accurately reflect the changes in personnel positions
and division movement that occurred from 2016-2018.

The Conflict of Interest Code for the City Council was adopted by Resolution 1976-178, with
subsequent amendments, Resolutions 2006-116, 2008-69, 2010-83, 2012-73, 2014-41, and 2016-55.

IMPACT ON CITY RESOURCES
No impact on resources at this time.

ATTACHMENTS
1.  Resolution 2018-80
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.8. Meeting Date: 12/3/2018

Report Prepared by: Frank Quintero, Director of Economic Development

SUBJECT: Authorization to Alternatively Pursue a Purchase and Sale Agreement with Valley
Children’s Healthcare Regarding the Former Police Station Site

REPORT IN BRIEF
Staff is requesting Council authority to negotiate a purchase and sale agreement with Valley
Children’s Healthcare rather than an exclusive negotiation agreement.

RECOMMENDATION
City Council - Adopt a motion authorizing staff to negotiate a purchase and sale agreement with
Valley Children’s Healthcare rather than an exclusive negotiation agreement for the former Police
Headquarters site; and directing staff to return the purchase and sale agreement to the City Council
for consideration.

ALTERNATIVES
1. Approve as recommended by staff; or
2. Direct staff to pursue only an exclusive negotiation agreement with Valley Children’s Healthcare
as authorized on October 15, 2018; or,
3. Approve, subject to conditions as specified by the City Council; or,
4. Deny the request; or,
5. Refer back to staff for reconsideration of specific items as requested by the Council; or
6. Defer action until a specified date

AUTHORITY
Charter of the City of Merced, Section 200.  Merced Municipal Code section 13.38.040.

CITY COUNCIL PRIORITIES
City of Merced Adopted Budget Fiscal Year 2018-2019, Section 10 - Public Safety, Police, Police
Headquarters - “In accordance with Council Goals & Priorities concerning Future Planning, the
Merced Police Department will continue to work closely with City staff to compose an accurate needs
assessment and ideas for possible funding
options for the construction of a new Police Headquarters.”

DISCUSSION
On October 15, 2018, the City Council awarded the Former Police Headquarters Site Development
Opportunity to Valley Children’s Healthcare (VCH) for the construction of a 40,000 square-foot
medical center.  Council also authorized staff to pursue an Exclusive Negotiation Agreement with
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VCH.

After the City Council meeting, staff met with VCH representatives to review and discuss transaction
terms, due diligence periods, and entitlement and building permit processes.  Given the studies that
may be required as part of the project and length of time to enter into contracts, start, and complete
the studies, VCH staff felt it would be more prudent to negotiate terms for a Purchase and Sale
Agreement rather than an Exclusive Negotiation Agreement.

On May 15, 2017, the City Council adopted Resolution No. 2017-31 declaring the former Police
Headquarters site a surplus property, and directed staff to market the property for sale.  The tool used
by staff to offer the property for sale was a Request for Proposal subject to the selected development
proposal.  Should the City Council agree to authorize staff to negotiate a Purchase and Sale
Agreement with VCH, the approval would be consistent with the previous Council actions to dispose
the surplus property.

If approved, staff will proceed with a Letter of Intent to VCH leading to a Purchase and Sale
Agreement.  The negotiated Agreement would be brought to the City Council for consideration.

IMPACT ON CITY RESOURCES
No appropriation of funds is needed.

ATTACHMENT
1.  EXCERPT Admin Report - Item J.3
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.3. Meeting Date: 10/15/2018

Report Prepared by: Frank Quintero, Director of Economic Development

SUBJECT: Authority to Pursue an Exclusive Negotiation Agreement Regarding the Former Police
Headquarters Site

REPORT IN BRIEF
Staff is requesting authority from the City Council to begin discussions with Valley Children’s
Healthcare for an Exclusive Negotiation Agreement regarding the former Police Headquarters Site.

RECOMMENDATION
City Council - Adopt a motion authorizing staff to pursue an Exclusive Negotiation Agreement with
Valley Children’s Healthcare for the former Police Headquarters Site; and, directing staff to return the
Exclusive Negotiation Agreement to the City Council for consideration.

ALTERNATIVES
1. Authorize staff to pursue an Exclusive Negotiation Agreement with Valley Children’s Hospital as
recommended by staff; or,
2. Direct staff to pursue an Exclusive Negotiation Agreement with True North Properties for a hotel
and restaurant; or,
3. Direct staff to re-issue a Request for Proposal for the Former Police Headquarters Site; or,
4. Refer to staff for consideration of specific items (specific items to be addressed in the motion); or
5. Continue to a future meeting (date and time to be specified in the motion); or,
6. Deny

AUTHORITY
Merced City Charter, Section 200

CITY COUNCIL PRIORITIES
City of Merced Adopted Budget Fiscal Year 2018-2019, Section 10 - Public Safety, Police, Police
Headquarters - “In accordance with Council Goals & Priorities concerning Future Planning, the
Merced Police Department will continue to work closely with City staff to compose an accurate needs
assessment and ideas for possible funding options for the construction of a new Police
Headquarters.”

DISCUSSION
On September 10, 2018, staff issued a Request for Proposal soliciting development proposals for the
former 4.54-acre Police Headquarters site located on the northwest corner of Yosemite Avenue and
Mansionette Drive (ATTACHMENTS 1 and 2).   The proposals were due on September 21, 2018.
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File #: 18-537 Meeting Date: 10/15/2018

With 15 persons expressing interest in receiving the RFP for the development opportunity, staff
received two proposals.  Valley Children’s Healthcare proposes to develop a medical center on the
subject site, and the True North Properties proposes to develop a hotel and restaurant on the subject
site.

Evaluation Committee

Staff formed an internal Evaluation Committee consisting of Assistant City Manager Stephanie Dietz,
Finance Officer Venus Rodriguez, and Director of Economic Development Frank Quintero.  The
Committee unanimously agreed that the proposal from Valley Children’s Healthcare would best suit
the City of Merced because of its uniqueness, opportunity to serve as a draw to the community, and
the area’s need for advanced medical care.

The Evaluation Committee is requesting the City Council authorize staff to pursue an Exclusive
Negotiation Agreement with Valley Children’s Healthcare.

The Request for Proposal

Key components of the Request for Proposal (RFP) focused on the developer’s ability to deliver a
quality, well designed, and planned project.  The proposed development should be consistent with
the land use designation of neighborhood commercial, and would be unique, or different, for the
community, and complement the surrounding land uses.  The minimum bid considered for the subject
site, $1,980,000.00.

Other information asked for through the RFP included information about the development team
members, relevant project experience, ability to pay for the property, and economic data such as
building value and jobs.  The RFP calls out that the selected respondent and the City would make
best efforts to negotiate an Exclusive Negotiation Agreement (ENA), 60-days from selection.  Should
the top proposer and City not agree on terms for an ENA, the City retains the right to end discussions
with the top respondent, and may pursue an ENA with next best proposer.

Proposal - Valley Children’s Healthcare

To expand services in Merced, Valley Children’s Healthcare proposes to develop a pediatric primary
and specialty care medical office building on the Former Police Headquarters Site. Valley
Children’s pediatricians and pediatric specialists would be the occupants of the medical office
building.  The first phase of the building may consist of 15,000 to 20,000 square feet.  They anticipate
that demand for pediatric services in Merced could grow to require a 40,000-square-foot medical
office at full build-out.

Over the past three years, Valley Children’s has envisioned and executed three similar projects
around the Valley. In July 2018, VCH opened an 18,716-square-foot medical office building in Clovis.
On October 1, 2018, VCH opened a new 51,517-square-foot medical office building in Bakersfield.  A
40,243-square-foot medical office building in Modesto is slated to open in February 2019.  The
Merced medical office building will be similar in design concept to the Clovis location (ATTACHMENT
3).
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File #: 18-537 Meeting Date: 10/15/2018

Other proposed project information (estimated):

Land Price: Valley Children’s offering price is $1,980,000 for the site, all cash at
close of escrow. In addition, VCH is offering five percent above another third
party’s bona fide offer in excess of $1,980,000 for the site.

Project Value: $20 to $30 million at full build-out.

Job Creation: 50 to 60 full-time equivalent employees at full build-out

Salary and
   Benefits: $4 million to $5 million at full-build out

Property Taxes: VCH is a tax-exempt organization

Sales Taxes: Medical services provided by VCH are not subject to sales taxes

Valley Children’s Healthcare anticipates that the City of Merced will receive financial benefit from the
families who visit the medical offices.  At full build-out, VCH estimates serving 12,000 patients from
outside Merced.

Proposal - True North Properties

True North Properties (TNP) believes there is a need for a new, high quality extended-stay style hotel
in the subject area since all the existing hotels are oriented to State Route 99. The proposer feels the
subject site is an ideal location for a 3-4 story hotel that will encompass approximately 2.5 acres of
the site (ATTACHMENT 4 - Example projects included). The hotel use may require a General Plan
Amendment since the proposed land use is not allowed in the neighborhood commercial land use
designation.

The 3-story hotel will encompass approximately 2.5-acres leaving approximately
2-acres for a sit down restaurant or multi-tenant retail building. True North Properties has not had
time to market the property, but they do have some specific tenant(s) that would be well suited for the
remainder of the property.

True North Properties intends to market and design both the former Police HQ Site and the Wathen
property into one integrated project.  The Wathen family members, who currently own the adjacent 22
-acres, will remain partners in both the future 22-acre development, and possibly the former Police
HQ Site.

Since the City acquired the subject property from the Wathen Family with the purpose of constructing
a Police Headquarters, True North Properties believes there are benefits
to combining the two properties into a single integrated development.  Benefits for integrating the two
sites include supporting architectural styles, landscaping, complimentary uses, marketing efforts, and
consistent on-going management.
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File #: 18-537 Meeting Date: 10/15/2018

Other proposed project information (estimated):

Land Price: True North Properties proposes a purchase price of $2,000,000 subject to obtaining a
General Plan Amendment and other entitlements.

Project Value: $15 to $18 million at full build-out.

Job Creation: Subject to the brand of hotel selected and commercial uses

Salary and
   Benefits: Subject to the brand of hotel selected and commercial uses

Property Taxes: Subject to the brand of hotel selected and commercial uses

Sales Taxes: Subject to the brand of hotel selected and commercial uses

Staff understands that hotel corporations and commercial establishments have different building,
machinery, equipment, operation, and employee requirements.  With this in mind staff appreciates
that some data could not provide as part of the proposal.  The hotel developer listed as a partner in
True North Properties’ proposal is The Hotel Group.  The company has relationships with Marriott,
Hilton, Hyatt and other national brands.  True North Properties re-used a former bank building in
Merced at the southwest corner of R Street and W. Olive Avenue, and has connections with major
commercial users.

Property History

The subject site, 4.54-acre Former Police HQ Site, was acquired from the Estate of Spaulding
Wathen on March 1, 2010 for $1,090,135.00.  As the Great Recession took its toll on construction in
Merced, the City did not collect sufficient development fees to start build on the subject site.  The City
Council re-considered the Police Headquarters project, and concluded the site was not the optimal
location to serve the community as a whole.  Council directed staff to find another location for the
Police HQ Project.

The former Merced Sun Star site was acquired as the new Police HQ site, and staff started the
process to meet the Surplus Land Act offering required public entities the property for affordable
housing projects or park purposes.  The City did not receive correspondence requesting acquisition
of the parcel.

Staff retained the subject site with the thought that the asset could be included as part of a funding or
construction transaction such as a Public Private Partnership (P3).  Although a P3 remains an option
to complete the Police HQ Project, staff concluded that the economic conditions best supported the
sale of the subject site and using the proceeds as capital to advance the Police HQ Project.

IMPACT ON CITY RESOURCES
No appropriation of funds is needed.

CITY OF MERCED Printed on 10/10/2018Page 4 of 5

powered by Legistar™121

http://www.legistar.com/


File #: 18-537 Meeting Date: 10/15/2018

ATTACHMENTS
1.  Subject Site Map
2.  Surrounding Land Uses
3.  VCH Site Plans and Elevations
4.  True North Site Plan, Elevations & Example Projects
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Valley Children's Healthcare

Site Plans from Other Projects 

Clovis Site Plan 
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Site Plans from Other Projects 

Modesto Site Plan 
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Site Plans from Other Projects 

Bakersfield Site Plan 
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VALLEY CHILDREN’S HEALTHCARE 
SAMPLE ELEVATIONS 

CLOVIS, MODESTO, AND BAKERSFIELD PROJECTS 
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DATA:

ZONE: U-T
USE: HOTEL
STRUCTURE HEIGHT: 35' (3 STORY)

SITE AREA: 109,621 SF (2.5ACRE)

PARKING STALL SIZE: 8'-6" x 18'-0" /
24'-0" DRIVEWAY

BUILDING AREA: 58,172 SF

GROUND FLOOR 21,232 SF
TYPICAL FLOOR (2-3) 18,470 SF

TOTAL UNIT: 105

GROUND FLOOR 27
TYPICAL FLOOR (2-3) 39

PARKING PROVIDED: 110

STANDARD PARKING 104
ADA PARKING 5
LOADING 1

PARKING REQUIRED (100 x1) + (5/2) = 103
PARKING REQUIRED 103
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w w w . j e n s e n f e y . c o m

JENSEN  FEY  ARCHITECTS
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MERCED, CA

SITE PLAN 1” = 50’
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WEST ELEVATION nts
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0’ GROUND FLOOR 0’ GROUND FLOOR

0’ GROUND FLOOR 0’ GROUND FLOOR

15’ 2ND FLOOR 15’ 2ND FLOOR
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15’ 2ND FLOOR 15’ 2ND FLOOR

25’ 3RD FLOOR 25’ 3RD FLOOR
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25’ 3RD FLOOR 25’ 3RD FLOOR

35’ ROOF 35’ ROOF

35’ ROOF 35’ ROOF

35’ ROOF 35’ ROOF
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1124 W. Olive Avenue 

 Merced 

12,257 Square Feet 

5,096 Square Feet 

5640 E. Kings Canyon, Fresno 

 

1489 Lacey Boulevard, Hanford 

7,320 Square Feet  

14,544 Square Feet  

1560 W Lacey Boulevard, Hanford 

4,606 Square Feet  

2995 R Street, Merced 

10,608 Square Feet  

1420 Shaw Avenue, Clovis 

HIGH-IDENTITY COMMERCIAL/OFFICE 

4,520 Square Feet  

815 Plumas, Yuba City 

5,055 Square Feet  

444 Colusa, Yuba City 
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4,032 Square Feet 

1556 Main Street, Woodland 

RETAIL  

8029 N. Cedar Avenue, Fresno 

4-acre parcel development 

7090 N. Blackstone, Fresno 

3,400 Square Feet 

3,777 Square Feet 

3530 S. Mooney Blvd 
Visalia 

4,032 Square Feet 

1604 W. Lacey Blvd,  Hanford 

4,752 Square Feet 

5404 W. Cypress, Visalia 

5348 W. Cypress, Visalia 

4,752 Square Feet 

Highway 99 & Floral Avenue, Selma 

3.5 Acre Development 
Up to 21,299 SF 

3,877 Square Feet 

150 N. Alta, Dinuba 
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SINGLE-TENANT BUILD-TO-SUIT 

WESTERN DENTAL PROJECTS 
In addition to a long-standing brokerage relationship that has resulted in over 80 lease 

transactions, we have constructed 18 free-standing, build-to-suit facilities.  

4,100 Square Feet  

1100 E. Gateway Drive, Madera 5501 Stockton Blvd, Sacramento 

4,997 Square Feet  

320 Cherokee Lane, Lodi 

4,590 Square Feet  6,000 Square Feet  

210 N. 11th, Hanford 

6,000 Square Feet  

1230 S. Mooney, Visalia 
4195 E. Shields, Fresno 

3,800 Square Feet  

285 E. El Monte Way, Dinuba 

4,008 Square Feet  
3,773 Square Feet  

1524 Richland, Ceres 
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