
CITY OF MERCED

Meeting Agenda

City Council Chamber

Merced Civic Center

2nd Floor

678 W. 18th Street

Merced, CA  95340

City Council/Public Finance and Economic Development 

Authority/Parking Authority

Council Chambers, 2nd Floor, Merced Civic 

Center, 678 W. 18th Street, Merced, CA 95340
6:00 PMTuesday, January 22, 2019

Closed Session at 5:00 PM / Regular Meeting at 6:00 PM

NOTICE TO PUBLIC

WELCOME TO THE MEETING OF THE MERCED CITY COUNCIL

At least 72 hours prior to each regular City Council meeting, a complete agenda packet is 

available for review on the City’s website at www.cityofmerced.org or at the City Clerk’s Office, 

678 W. 18th Street, Merced, CA  95340.  All public records relating to an open session item that 

are distributed to a majority of the Council will be available for public inspection at the City 

Clerk’s Office during regular business hours.

PUBLIC COMMENT: OBTAIN SPEAKER CARD FROM THE CITY CLERK

Members of the audience who wish to address the City Council are requested to complete a 

speaker card available at the podium against the right-hand side of the Council Chamber.  

Please submit the completed card to the City Clerk before the item is called, preferably before 

the meeting begins.

INDIVIDUALS WITH DISABILITIES

Accommodation for individuals with disabilities may be arranged by contacting the City Clerk at 

(209) 388-8650.  Assisted hearing devices are available for meetings held in the Council 

Chamber.

A.  CLOSED SESSION ROLL CALL

B.  CLOSED SESSION

B.1. 19-040 SUBJECT: CONFERENCE WITH LABOR NEGOTIATORS - Agency 

Designated Representative: City Manager Steve Carrigan; Employee 

Organizations: Merced Police Officers’ Association (MPOA); Merced 

Association of Police Sergeants. AUTHORITY: Government Code 

Section 54957.6

B.2. 19-041 SUBJECT: CONFERENCE WITH REAL PROPERTY NEGOTIATORS - 

Property: City of Merced Property Mansionette Drive and Yosemite 

Avenue, Merced, CA APN 231-040-021; Agency Negotiator: Frank 
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Quintero, Director, Economic Development; Negotiating Parties: 

Jessie Hudgins and Ted Waldron Representing Valley Children’s 

Hospital and City of Merced and; Under Negotiation: Price and Terms 

of Payment

B.3. 19-044 SUBJECT: CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED 

LITIGATION Significant Exposure to Litigation pursuant to Government 

Code section 54956.9(d)(2): (1) case

C.  CALL TO ORDER

C.1.  Invocation - David Sherrill, Merced Cowboy Church

C.2.  Pledge of Allegiance to the Flag

D.  ROLL CALL

D.1.  In accordance with Government Code 54952.3, it is hereby announced that the City Council sits 

either simultaneously or serially as the Parking Authority and the Public Financing and Economic 

Development Authority.  City Council members receive a monthly stipend of $20.00 by Charter for 

sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the 

adopted budget and Resolution 1975-37.  The members of the Parking Authority and the Public 

Financing and Economic Development Authority receive no compensation.

E.  REPORT OUT OF CLOSED SESSION

F.  WRITTEN PETITIONS AND COMMUNICATIONS

G.  ORAL COMMUNICATIONS

Members of the public who wish to speak on any matter not listed on the agenda may speak 

during this portion of the meeting and will be allotted 5 minutes.  The Mayor may, at his discretion, 

reduce the time to 3 minutes if there are more than 3 speakers, in order to accommodate as 

many speakers as possible.  State law prohibits the City Council from acting at this meeting on 

any matter raised during the public comment period.  Members of the public who wish to speak 

on a matter that is listed on the agenda will be called upon to speak during discussion of that 

item.

H.  CONSENT CALENDAR

Adoption of the Consent Calendar may be made by one motion of the City Council, provided that 

any Council member, individual, or organization may request removal of an item from the 

Consent Calendar for separate consideration.  If a request for removal of an item from the 

Consent Calendar has been received, the item will be discussed and voted on separately.

H.1. 18-633 SUBJECT: Reading by Title of All Ordinances and Resolutions

Page 2 CITY OF MERCED Printed on 1/16/2019

2

http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3593
http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3518


January 22, 2019City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Meeting Agenda

REPORT IN BRIEF 

Ordinances and Resolutions which appear on the public agenda shall be 

determined to have been read by title and a summary title may be read 

with further reading waived.

RECOMMENDATION 

City Council - Adopt a motion waiving the reading of Ordinances and 

Resolutions, pursuant to Section 412 of the Merced City Charter.

H.2. 19-020 SUBJECT: Information Only - Traffic Committee Meeting Minutes of 

September 11, 2018

RECOMMENDATION 

For information only.

H.3. 19-018 SUBJECT: Information Only - Recreation & Parks Commission Minutes 

of July 23, 2018, August 27, 2018, and September 24, 2018.

RECOMMENDATION 

For information only.

H.4. 19-043 SUBJECT: Approval of City Council/Public Financing and Economic 

Development/Parking Authority Meeting Minutes of December 17, 

2018

REPORT IN BRIEF 

Official adoption of previously held meeting minutes.

RECOMMENDATION 

City Council/Public Financing and Economic 

Development/Parking Authority - Adopt a motion approving the 

meeting minutes of December 17, 2018.

H.5. 19-017 SUBJECT: Approval of a Professional Service Agreement with LPA, 

Inc. in the Amount of $165,850 for a Needs Assessment of the Future 

Police Headquarters Facility (Project #116040) and a Transfer of 

Funds in the Amount of $165,850 to Support the Agreement

REPORT IN BRIEF 

Approval of a professional service agreement with LPA, Inc. in the amount 

of $165,850 for a Needs Assessment of the Future Police Headquarters 
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facility and transfers a total of $165,850 in funds to support the agreement.

RECOMMENDATION  

City Council - Adopt a Motion:

A.  Approving a transfer of $82,925 from Fund 047 - Facilities-Police  and 

a transfer of $82,925 from Fund 057 Facilities-Police (Developer) and 

appropriate the same to Project 116040 (Fund 449-1001-627-65-00) 

Police Headquarters #2; and,

B.  Approving Professional Services Agreement with LPA, Inc. in the 

amount of $165,850; and,

C.  Authorizing the City Manager or Assistant City Manager to execute the 

necessary document. 

H.6. 19-025 SUBJECT: Approval of Three-Year Lease Agreement with Seth 

Rossow for 24.5 Acres Located at Mission Avenue and Tyler Road 

(CP-42) in the Amount of $730.00 Per Year

REPORT IN BRIEF 

Considers approving a three-year lease agreement with Seth Rossow for 

24.5 acres located at Mission Avenue and Tyler Road (CP-42) for $730.00 

per year. 

RECOMMENDATION 

City Council - Adopt a motion approving the lease agreement with Seth 

Rossow; and, authorizing the City Manager or Assistant City Manager to 

execute the necessary documents.

H.7. 18-658 SUBJECT: Approval of First Amendment to the Agreement for Legal 

Services With Sloan, Sakai, Yeung & Wong, LLP for the Not to 

Exceed Amount of $85,000

REPORT IN BRIEF 

Considers approving a first amendment to agreement for legal services 

with Sloan, Sakai, Yeung & Wong, LLP for the not to exceed amount of 

$85,000.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving the first amendment to the agreement for legal services with 
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Sloan, Sakai, Yeung, & Wong, LLP; and,

B.  Authorizing the City Manager or Assistant City Manager to execute the 

agreement and any necessary documents; and,

C.  Authorizing the Finance Officer to make any necessary budget 

adjustments.

H.8. 18-662 SUBJECT: Approval of the Creation of a Capital Improvement Project 

for Main Street from M Street to N Street to Include Pavement 

Reconstruction and Storm Drain Line Improvements 

REPORT IN BRIEF 

Considers approving the creation of a new Capital Improvement Project on 

Main Street from M Street to N Street to include pavement reconstruction 

and storm drain line improvements. It is estimated that the improvements 

will cost approximately $300,000 and anticipated that the improvements 

will be paid for with Measure V funds.

RECOMMENDATION 

City Council - Adopt a motion authorizing staff to create a Capital 

Improvement Project for Main Street from M Street to N Street to include 

pavement reconstruction and storm drain line improvements.

H.9. 18-663 SUBJECT: Ratification of Grant Application for Three Congestion 

Mitigation and Air Quality Improvement Program Projects for a Total 

Amount of $1,661,529.27

REPORT IN BRIEF 

Ratify grant application for three (3) Congestion Mitigation and Air Quality 

Improvement Program (CMAQ) projects at various locations within the City 

limits of Merced for a total amount of $1,661,529.27.

RECOMMENDATION 

City Council - Adopt a motion ratifying the grant application for three 

Congestion Mitigation and Air Quality Improvement Program (CMAQ) 

projects grants at various locations within the City.

H.10. 18-657 SUBJECT: Award of Bid and Approval of Agreement with FBD 

Vanguard Construction in the Amount of $331,434.65 for City Project 

No. 118028 - CDBG John Muir Sidewalks on 25th Street, from I to K 

Streets
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REPORT IN BRIEF 

Considers awarding a bid and approving an agreement in the amount of 

$331,434.65 with FBD Vanguard Construction for the Community 

Development Block Grant (CDBG) John Muir Sidewalks on 25th Street, 

from I to K Streets.

RECOMMENDATION 

City Council - Adopt a motion: 

A.  Awarding a bid and approving an agreement with FBD Vanguard 

Construction in the amount of $331,434.65 for the Community 

Development Block Grant (CDBG) John Muir Sidewalks on 25th Street, 

from I to K Streets, Project No. 118028; and,

B.  Approving change orders not to exceed $33,143.47 (10% of the project 

cost); and,

C.  Authorizing the City Manager or the Assistant City Manager to execute 

the necessary documents. 

I.  REPORTS

I.1. 19-022 SUBJECT: Policy Direction Regarding Parking and Owner Occupancy 

Requirements for Accessory Dwelling Units

REPORT IN BRIEF 

The City Council will be asked to provide further policy direction regarding 

parking and occupancy requirements for accessory dwelling units (ADU’s) 

in preparation for amendments to the Zoning Ordinance to meet recent 

State law changes.

RECOMMENDATION 

The City Council should provide policy direction to staff regarding parking 

and owner occupancy requirements for accessory dwelling units.

J.  BUSINESS

J.1.  Request to Add Item to Future Agenda

J.2.  City Council Comments

K.  ADJOURNMENT
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item B.1. Meeting Date: 1/22/2019

SUBJECT: CONFERENCE WITH LABOR NEGOTIATORS - Agency Designated Representative:
City Manager Steve Carrigan; Employee Organizations: Merced Police Officers’ Association
(MPOA); Merced Association of Police Sergeants. AUTHORITY: Government Code Section
54957.6
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item B.2. Meeting Date: 1/22/2019

SUBJECT: CONFERENCE WITH REAL PROPERTY NEGOTIATORS - Property: City of Merced

Property Mansionette Drive and Yosemite Avenue, Merced, CA APN 231-040-021; Agency
Negotiator: Frank Quintero, Director, Economic Development; Negotiating Parties: Jessie
Hudgins and Ted Waldron Representing Valley Children’s Hospital and City of Merced and;
Under Negotiation: Price and Terms of Payment
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item B.3. Meeting Date: 1/22/2019

SUBJECT: CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION Significant
Exposure to Litigation pursuant to Government Code section 54956.9(d)(2): (1) case
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.1. Meeting Date: 1/22/2019

SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF
Ordinances and Resolutions which appear on the public agenda shall be determined to have been
read by title and a summary title may be read with further reading waived.

RECOMMENDATION
City Council - Adopt a motion waiving the reading of Ordinances and Resolutions, pursuant to
Section 412 of the Merced City Charter.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.2. Meeting Date: 1/22/2019

Report Prepared by: Nancy Lee, Secretary II, Engineering Division

SUBJECT: Information Only - Traffic Committee Meeting Minutes of September 11, 2018

RECOMMENDATION
For information only.

ATTACHMENTS
1. TC Minutes of September 11, 2018

CITY OF MERCED Printed on 1/16/2019Page 1 of 1
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Traffic Committee Minutes September 11, 2018     Page 1 of 7  

TRAFFIC COMMITTEE 

MINUTES 

September 11, 2018 

 
 

 

A. CALL TO ORDER 
 

The meeting was called to order at 2:00 p.m. 

B. ROLL CALL 

 

Present: Chairperson: Steven Son, City Engineer 

 Committee Members:  Michael Hren, Planning Manager Designee 

 Juan Olmos, Director of Public Works Designee 

Craig McKeeman, Police Chief Proxy Designee 

Absent:  Michael Wilkinson, Fire Chief 

 Other:  Lt. Alan Ward, Police Department 

 

C. ORAL COMMUNICATIONS 

None. 

 

D. CONSENT CALENDAR 

 

1. Traffic Committee Minutes of July 10, 2018  

 

RECOMMENDATION: 

Approve and file. 
 

Clerk's Note: Committee Members and proxy designees who were present 

at the July meeting were not present at the September meeting to make a 

quorum to approve the Minutes of July 10, 2018. The Minutes will be 

forwarded to the November meeting for approval. 
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E. REPORTS 

 

1. Committee Member Reports 

None. 

 

F. BUSINESS 

 

1. Request #18-009 – Re-Evaluation of Posted Speed Limit and Pedestrian 

Safety on E. Olive Avenue at College Avenue (Sheryl Klein) 

(Citizen requests an evaluation of the posted and effective speed limit on 

E. Olive Ave. near College Avenue and determine what measures can be 

achieved to promote pedestrian safety. This item was previously heard at 

the July 10, 2018, Traffic Committee Meeting.) 

 

SHERYL KLEIN was present at the meeting. Ms. KLEIN indicated that 

recently a woman in a wheelchair was traveling to a shopping center 

nearby and was hit and killed by a vehicle. Ms. KLEIN informed she 

would like to see the intersection made safer for pedestrians. 

 

Chairperson SON specified that installing a pedestrian crosswalk near 

College Avenue would not be beneficial. He also stated that since G Street 

is close in proximity, mid-block crossing is not allowed, and that 

installing a crosswalk would only create a false sense of security for 

pedestrians. 

 

MOTION: To deny. 

 

COUNCIL ACTION REQUIRED: None at this time. 

 

Son Moved, Hren Seconded 

 

Vote: 4-0 
 

Voting Aye: Steven Son, Michael Hren, Juan Olmos, Craig McKeeman 

 

Absent:   Michael Wilkinson 

 

2. Request #18-013 – Re-Address Painting of Red Curb on Kelly Avenue, 

Between Baker Drive to Hwy 140, to Allow Enough Lane Space for 

Traffic Traveling in Opposite Directions (Corey Plagenza) 

(City Traffic Signal/Lighting Technician Corey Plagenza is requesting the 
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curb along Kelly Ave, between Baker Drive and Hwy 140, be painted red 

because vehicles parked along the curb does not leave enough space for 

traffic, causing vehicles to cross centerline. This item was previously 

heard at the July 10, 2018, Traffic Committee Meeting.) 

 

Chairperson SON stated that he would meet with Public Works 

Supervisor Juan Olmos on this matter. 

 

MOTION: To delay the item to the next meeting in November. 

 

COUNCIL ACTION REQUIRED: None at this time. 

 

Steven Son Moved, Juan Olmos Seconded 

 

Vote: 4-0 
 

Voting Aye: Steven Son, Michael Hren, Juan Olmos, Craig McKeeman 

 

Absent:   Michael Wilkinson  

 

3. Request #18-015 – Request to Replace the 30-Minute Green Parking 

Space to Disabled Parking on Main Street, Between Martin Luther King, 

Jr. and N Street (Annissa Fragoso) 

(Citizen requests replacing the 30-minute timed parking to disabled 

parking to accommodate disabled persons.) 

 

ANNISSA FRAGOSO was present at the meeting to express that there 

are not enough storefront handicap parking spaces located on Main Street. 

Ms. FRAGOSO suggested replacing the 30-minute parking signs with 

handicap parking. 

 

Chairperson SON responded that the installation of any handicap curb 

parking would require ADA compliance. The cost of constructing a 

handicap curb parking would cost anywhere from $40,000 to $70,000. 

 

After a virtual map review of handicap parking stalls in the vicinity, Mr. 

SON determined that a field inspection is necessary to form a rational 

decision. 
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MOTION: To delay the item to the next meeting in November. 

 

COUNCIL ACTION REQUIRED: None at this time. 

 

 

Steven Son Moved, Michael Hren Seconded 

 

Vote: 4-0 
 

Voting Aye:  Steven Son, Michael Hren, Juan Olmos, Craig McKeeman 

 

Absent:  Michael Wilkinson 

 

4. Request #18-016 – Request for Intersection of 21st & K Street be 

Reinstated to 4-Way Stop (Wayne Eisenhart) 

(Citizen requests the intersection of 21st & K Street be reinstated to a 4-

way stop to assist students walking to John Muir Elementary School and 

to reduce vehicle accidents. Citizen request crosswalks be added as well.) 

 

WAYNE EISENHART communicated that a 4-way stop intersection 

existed in the past and it worked. Mr. EISENHART indicated when the 

4-way stop switched over to a 2-way stop, vehicle accidents occurred 

more frequently. 

 

VICKY EISENHART added that she offers free books to children at her 

home and often sees children without their parents. Ms. EISENHART 

expressed having a 4-way stop would ensure the safe travel of 

neighborhood children.  

 

Committee Member HREN proposed the use of school crossing guards 

for children at certain areas. 

 

DIANE GUDD, a representative of the Downtown Neighborhood 

Association; MARY NEWMAN; and SUSAN AMUSSEN were all 

present at the meeting in support of the 4-way stop intersection. 

 

Chairperson SON instructed that there are strict guidelines when it comes 

to installing traffic signs, specifically stop signs. Installing a 4-way stop 

intersection would require a comprehensive traffic study. 
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Mr. SON recommended that Mr. EISENHART and his support group 

allow the new speed limits to take effect to see if there are any 

improvements. He asked Mr. EISENHART to re-submit the item in six 

months if he deems necessary.  

 

MOTION: To delay the item to six-months if necessary (March 2019 

Traffic Committee Meeting). 

 

COUNCIL ACTION REQUIRED: None at this time. 

 

Steven Son Moved, Michael Hren Seconded 

 

Vote: 4-0 
 

Voting Aye: Steven Son, Michael Hren, Juan Olmos, Craig McKeeman 

 

Absent:  Michael Wilkinson 

 

5. Request #18-017 – Request for Left-Turn Arrow, Northbound on M Street 

- Between Collins Avenue and W. Olive Avenue, be Relocated Closer to 

PG&E Entrance (Barbara Hurtado) 

(Citizen requests the left-turn arrow near the PG&E site be relocated 

further north in the direction of the actual PG&E entrance to prevent 

close contact of vehicles turning in the opposite direction.) 

 

Committee Member OLMOS informed that the painted arrows correlate 

with the US Department of Transportation Manual on Uniform Traffic 

Control Devices (MUTCD). 

 

MOTION: To deny. 

 

COUNCIL ACTION REQUIRED: None at this time. 

 

Juan Olmos Moved, Michael Hren Seconded 

 

Vote: 4-0 
 

Voting Aye:  Steven Son, Michael Hren, Juan Olmos, Craig McKeeman 

 

Absent:  Michael Wilkinson 
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6. Request #18-018 – Request “No Dumping” or “No Littering” Signs be 

Installed at Paulson Rd. & Dunn Rd. and at Destiny Dr. & Crescendo Ave. 

(Michael Flores) 

(Citizen requests the installation of “No Dumping” or “No Littering” 

signs to reduce the amount of illegal dumping in specified areas.) 

 

MICHAEL FLORES conveyed the chronic dumping dating back to 

several years, adding that he had been doing most of the cleanup. Mr. 

FLORES asked the committee to approve the installation of No Parking 

and No Littering signs. He also provided the committee with copies of 

State Vehicle Code 22511.8 (which covers parking) and Penal Code 374.4 

(which covers littering). 

 

Committee Member HREN replied that “no dumping” is not Traffic 

Committee related. 

 

Lt. ALAN WARD, who accompanied Police Chief Proxy Designee - 

Officer Craig McKeeman, stated that signage is costly to manage. 

 

The committee concluded that they would be willing do a test-trial on the 

signage for effectiveness. 

 

Committee Member OLMOS decided that installing one “No Dumping” 

sign on Destiny Drive, west of Gardner Avenue, would be suitable. 

 

MOTION: To install one “No Dumping” sign on Destiny Drive, west of 

Gardner Avenue. 

 

COUNCIL ACTION REQUIRED: Approves amending the current 

ordinance to add the no dumping sign. 

 

Juan Olmos Moved, Michael Hren Seconded 

 

Vote: 4-0 
 

Voting Aye: Steven Son, Michael Hren, Juan Olmos, Craig McKeeman 

 

Absent:  Michael Wilkinson 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.3. Meeting Date: 1/22/2019

Report Prepared by: Jennifer Arellano, Recreation Supervisor, Parks and Recreation

SUBJECT: Information Only - Recreation & Parks Commission Minutes of July 23, 2018, August
27, 2018, and September 24, 2018.

RECOMMENDATION
For information only.

ATTACHMENTS
1. July 23, 2018
2. August 27, 2018
3. September 24, 2018
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.4. Meeting Date: 1/22/2019

SUBJECT: Approval of City Council/Public Financing and Economic Development/Parking
Authority Meeting Minutes of December 17, 2018

REPORT IN BRIEF
Official adoption of previously held meeting minutes.

RECOMMENDATION
City Council/Public Financing and Economic Development/Parking Authority - Adopt a motion
approving the meeting minutes of December 17, 2018.

ALTERNATIVES
1. Approve as recommended; or,
2. Approve, subject to amendments.

ATTACHMENTS
1. Minutes of December 17, 2018
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City Council Chamber

Merced Civic Center

2nd Floor

678 W. 18th Street

Merced, CA  95340

CITY OF MERCED

Minutes

City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

6:00 PMMonday, December 17, 2018

A.  CALL TO ORDER

Mayor MURPHY called the Regular Meeting to order at 6:03 PM.

A.1.  Invocation - Lamar Henderson, All Dads Matter

The invocation was delivered by Lamar HENDERSON from All Dads 

Matter.

A.2.  Pledge of Allegiance to the Flag

Mayor MURPHY led the Pledge of Allegiance to the Flag.

B.  ROLL CALL

Present:   7 - Mayor Mike Murphy, Mayor Pro Tempore Jill McLeod, 

Council Member Michael Belluomini, Council Member Kevin Blake, 

Council Member Anthony Martinez, Council Member Josh Pedrozo, and 

Council Member Mathew Serratto

Absent:    0

B.1.  In accordance with Government Code 54952.3, it is hereby announced that the City Council sits 

either simultaneously or serially as the Parking Authority and the Public Financing and Economic 

Development Authority.  City Council members receive a monthly stipend of $20.00 by Charter for 

sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the 

adopted budget and Resolution 1975-37.  The members of the Parking Authority and the Public 

Financing and Economic Development Authority receive no compensation.

C.  REORGANIZATION

C.1. SUBJECT: City Council Certification of November 6, 2018 General 

Municipal Election Returns

REPORT IN BRIEF 

Certifies the November 2018 election returns for the Mayor and three City 

Council Members.
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December 17, 2018City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

RECOMMENDATION 

City Council - Adopt a motion adopting Resolution 2018-84, a Resolution 

of the City Council of the City of Merced, California, reciting the fact of the 

General Municipal Election held on November 6, 2018, declaring the result, 

and declaring such other matters as provided by law for the election of the 

Mayor and three members of the City Council.

C.2.  Comments From Sitting Council Members

Council Members PEDROZO and BELLUOMINI thanked their families, 

staff, friends, and the people of Merced. They discussed their time on the 

Council and growth the City of Merced has had during their terms. 

C.3.  Recognition of Outgoing City Council Members

City Manager Steve CARRIGAN presented Council Member PEDROZO 

and Council Member BELLUOMINI with a recognition award for their 

service to the community.

The remaining sitting Council Members thanked and congratulated Council 

Members PEDROZO and BELLUOMINI and praised them for their 

dedication, wisdom, and passion they had for the City of Merced. 

C.4. SUBJECT: Presentation of Certificates of Election and Oaths of Office

REPORT IN BRIEF 

The new Mayor and Council Members will be presented their Certificates 

of Election and take their Oath of Office before taking their seats at the 

dais.

Assistant City Clerk John TRESIDDER presented the oaths of office to 

Council Members BLAKE, ECHEVARRIA, SHELTON, and Mayor 
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A motion was made by Council Member Pedrozo, seconded by Council Member 
Blake that this agenda item be approved. The motion carried by the following 

vote:

Aye: Council Member Martinez, Mayor Murphy, Council Member Belluomini, Council 
Member Blake, Council Member McLeod, Council Member Pedrozo, and Council 

Member Serratto

7 - 

No: 0   

Absent: 0   
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MURPHY.

C.5.  Comments From Newly Elected Council Members

Newly-elected Council Members ECHEVARRIA, SHELTON, re-elected 

Council Member BLAKE, and re-elected Mayor MURPHY all thanked their 

friends, family, and their supporters and expressed their committment to 

the people of the City of Merced. 

C.6.  ROLL CALL

Mayor Pro Tempore Anthony Martinez, Mayor Mike Murphy, Council Member Kevin 

Blake, Council Member Jill McLeod, Council Member Matthew  Serratto, Council 

Member Delray Shelton, and Council Member Fernando  Echevarria

Present: 7 - 

Absent: 0   

C.7. SUBJECT: Election of Mayor Pro Tempore

REPORT IN BRIEF 

Election of a Mayor Pro Tempore to a one-year term (conducted by the 

newly elected Mayor.)

RECOMMENDATION 

City Council - Adopt a motion appointing the Mayor’s nominee as Mayor 

Pro Tempore of the City of Merced for a one-year term of office.

Mayor MURPHY discussed the election of the Mayor Pro Tempore and 

elected Council Member MARTINEZ.

A motion was made by Mayor Murphy, seconded by Council Member Blake, that 

this agenda item be approved. The motion carried by the following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, Council Member Shelton, and Council 

Member Echevarria

7 - 

No: 0   

Absent: 0   

C.8. SUBJECT: Resolutions of Commemoration for Outgoing City Council 

Members 

REPORT IN BRIEF 

Resolutions of commemoration for outgoing City Council Members 

Pedrozo and Belluomini.

Page 3CITY OF MERCED Printed on 1/16/2019

30



December 17, 2018City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

RECOMMENDATION 

City Council - Adopt a motion:

A. Adopting Resolution 2018-82, Public Service Commemoration, Josh

Pedrozo; and,

B. Adopting Resolution 2018-83, Public Service Commemoration,

Michael Belluomini.

A motion was made by Council Member Blake, seconded by Mayor Pro Tempore 

Martinez, that this agenda item be approved. The motion carried by the following 

vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, Council Member Shelton, and Council 

Member Echevarria

7 - 

No: 0   

Absent: 0   

Clerk's Note: Council recessed at 6:58 PM and returned at 7:16 PM.

D. WRITTEN PETITIONS AND COMMUNICATIONS

There were none.

E. ORAL COMMUNICATIONS

Felipe ROJAS-FLORES, Merced - spoke on commercial truck parking and 

the City Ordinance for parking Commercial Trucks.

Jason SALTERS, Merced - spoke on the homeless issue in the City.

F. CONSENT CALENDAR

Items F.4. Approval of Agreement with Tyler Technologies in the Amount of 

$32,000 for a Custom Interface to Securely Connect the Police Department 

and District Attorney's Office Records Management Systems and 

Authorization for the Use of Pooled Cash for the Purchase Until 

Reimbursement from the County of Merced and F.5. Adoption of 

Resolution Approving Bellevue Ranch West, Large Lot Final Map for 

Villages 17,18,19, 21, and 22 - Final Map No. 5368 and Approval of the 

Associated Subdivision Improvement Agreement; were pulled for separate 

consideration. 
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Approval of the Consent Agenda

A motion was made by Council Member Blake, seconded by Council Member 

McLeod, to approve the Consent Agenda. The motion carried by the 

following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, Council Member Shelton, and 

Council Member Echevarria

7 - 

No: 0   

Absent: 0   

F.1. SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF 

Ordinances and Resolutions which appear on the public agenda shall 

be determined to have been read by title and a summary title may be 

read with further reading waived.

RECOMMENDATION 

City Council - Adopt a motion waiving the reading of Ordinances and 

Resolutions, pursuant to Section 412 of the Merced City Charter.

This Consent Item was approved.

F.2. SUBJECT: Approval of City Council/Public Financing and 

Economic Development/Parking Authority Meeting Minutes of 

October 25, 2018 and November 19, 2018

REPORT IN BRIEF 

Official adoption of previously held meeting minutes.

RECOMMENDATION 

City Council/Public Financing and Economic 

Development/Parking Authority - Adopt a motion approving the 

meeting minutes of October 25, 2018 and November 19, 2018.

This Consent Item was approved.

F.3. SUBJECT: Acceptance of Donation in the Amount of $300 from 

Firefighters Charitable Foundation and Appropriating the same for 

Fire Prevention Awareness.
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REPORT IN BRIEF 

Considers accepting a $300 donation from Firefighters Charitable 

Foundation.

RECOMMENDATION 

City Council - Adopt a motion accepting the donation of $300 from 

Firefighters Charitable Foundation; increasing revenue account 

001-0901-360.02-01 Contributions in the amount of $300 and 

appropriating the same in account 001-0901-522.29-00 Other 

Materials and Supplies.

This Consent Item was approved.

F.6. SUBJECT: Award of Bid and Approval of Agreement with United 

Pavement Maintenance, Inc. in the Amount of $510,846.71 for City 

Project No. 117040 - M Street Rehabilitation North Bear Creek 

Drive to Rambler Road

REPORT IN BRIEF 

Considers awarding a bid and approving an agreement in the amount 

of $--510,846.71 with United Pavement Maintenance, Inc., for the M 

Street Rehabilitation North Bear Creek Drive to Rambler Road.

RECOMMENDATION 

City Council - Adopt a motion awarding a bid and approving an 

Agreement with United Pavement, Inc., in the amount of $510,846.71 

for City Project No. 117040, M Street Rehabilitation North Bear Creek 

Drive to Rambler Road Project, authorizing the City Manager or 

Assistant City Manager to execute the necessary documents, and to 

approve change orders not to exceed $51,084.67 (10% of the project 

cost).

This Consent Item was approved.

F.7. SUBJECT: Authorization to Submit Federal Emergency 

Management Agency (FEMA) Grant Applications for Pre-Disaster 

Mitigation (PDM) and Flood Mitigation Assistance (FMA) for 

Fahrens Creek and Black Rascal Creek/Le Grand Canal

REPORT IN BRIEF 

Considers granting retroactive authority for submittal of FEMA grant 

applications due December 9, 2018 for the Pre-Disaster Mitigation 

Program and Flood Mitigation Program for Fahrens Creek and Black 
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Rascal Creek/Le Grand Canal.

RECOMMENDATION 

City Council - Adopt a motion granting retroactive authority to the City 

Manager for submittal of Federal Emergency Management Agency 

(FEMA) Grant Applications due December 9, 2018 for Pre-Disaster 

Mitigation (PDM) and Flood Mitigation Assistance (FMA) for Fahrens 

Creek and Black Rascal Creek/Le Grand Canal.

This Consent Item was approved.

F.4. SUBJECT: Approval of Agreement with Tyler Technologies in the 

Amount of $32,000 for a Custom Interface to Securely Connect the 

Police Department and District Attorney’s Records Management 

Systems and Authorization for the Use of Pooled Cash for the 

Purchase Until Reimbursement from the County of Merced

REPORT IN BRIEF 

Merced Police Department is requesting reimbursable funds to 

purchase a custom interface to connect the Merced Police 

Departments Records Management System with the Merced County 

District Attorney’s Office Records Management System.

RECOMMENDATION

City Council - Adopt a motion:

A.  Approving an increase to revenue account 001-1002-332-01-01 

Police Operations Cost Recovery in the amount of $32,000 and 

appropriating the same to expenditure account 001-1002-522-17-00 

Police Operations Professional Services; and, 

B.  Approving an Amendment with Tyler Technologies for Custom 

Software Interface; and,

C.  Approving a Special Service Agreement with Merced County for 

cost recovery reimbursement; and,

D.  Authorizing the use of pooled cash for the purchase of the custom 

interface until the City receives reimbursement funds from the County of 

Merced; and,

E.  Authorizing the City Manager or Assistant City Manager to execute 

all necessary documents.
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Council Member SERRATTO pulled this item to recuse himself..

A motion was made by Council Member Blake, seconded by Mayor Pro 

Tempore Martinez, that this agenda item be approved. The motion carried by 

the following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Shelton, and Council Member Echevarria

6 - 

No: 0   

Absent: 0   

Abstain: Council Member Serratto1 - 

F.5. SUBJECT: Adoption of Resolution Approving Bellevue Ranch West, 

Large Lot Final Map for Villages 17, 18, 19, 21, and 22 - Final Map 

No. 5368 and Approval of the Associated Subdivision Improvement 

Agreement.

REPORT IN BRIEF 

Considers adopting a resolution approving a Final Map for Subdivision 

No. 5368 for 14 large lots within Bellevue Ranch West and approves 

the subdivision agreement for this final map.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving Resolution 2018-81, a Resolution of the City Council of 

the City of Merced, California, approving the final subdivision map for 

the Bellevue Ranch West, Villages 17-22 subdivision (final map No. 

5368); and,

B.  Approving the subdivision agreement for Bellevue Ranch West, 

Villages 17-22; and,

C.  Authorizing the City Manager or Assistant City Manager to execute 

the subdivision agreement.

Mayor Pro Tempore MARTINEZ pulled this item to request a staff report. 

Council Member SHELTON recused himself from this item.

Planning Associate Julie NELSON gave a slide show presentation on the 

Bellevue Ranch, West, Large Lot Final Map Villages 17,18,19,21, and 22 - 

Final Map No. 5368. 
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Council, Ms. NELSON, and Planning Manager Kim ESPINOSA discussed 

parks and open space.

A motion was made by Mayor Pro Tempore Martinez, seconded by Council 

Member Blake, that this agenda item be approved. The motion carried by the 

following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, and Council Member Shelton

6 - 

No: Council Member Echevarria1 - 

Absent: 0   

G.  PUBLIC HEARINGS

G.2. SUBJECT: Public Hearing - Vacation No. 18-03 for the Adoption of 

Resolution Ordering the Vacation of a 20-Foot Wide Temporary 

Access Easement Located on a Portion of 7 Lots within the Summer 

Creek Subdivision, Generally Located West of McKee Road at 

Silverstone Drive

REPORT IN BRIEF 

This report provides information regarding the vacation of a 20-foot wide 

temporary access easement located on a portion of 7 lots within the 

Summer Creek Subdivision generally located west of McKee Road at 

Silverstone Drive. 

RECOMMENDATION 

City Council - Adopt a motion continuing the Public Hearing to the City 

Council meeting of January 7, 2019.

Council Member BLAKE recused himself from this item. 

Planning Manager Kim ESPINOSA gave a slide show presentation 

ordering the vacation of a 20-foot wide temporary access easement.

Mayor Pro Tempore MARTINEZ and Ms. ESPINOSA discussed current 

and future access points into the subdivisions.

Mayor MURPHY opened the Public Hearing at 8:12 PM.

Mary BROOKS, Merced - spoke on the need to keep the easement.

Casey STEED, Merced - spoke on the history and current use of the 
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easement.

Mayor MURPHY closed the Public Hearing at 8:26 PM.

A motion was made by Mayor Pro Tempore Martinez, seconded by Council 

Member McLeod, that this agenda item be continued. The motion carried by the 

following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member McLeod, Council 

Member Serratto, Council Member Shelton, and Council Member Echevarria

6 - 

No: 0   

Absent: 0   

Abstain: Council Member Blake1 - 

G.1. SUBJECT: Public Hearing - Adoption of Resolution Accepting the 

Annual Report on Development Impact Fees for Fiscal Year 2017/2018 

as Required By Government Code Section 66006(b) 

REPORT IN BRIEF 

Considers adopting a Resolution of the City Council of the City of Merced 

accepting the City’s Annual Compliance Report for Development Impact 

Fees (AB 1600) as required by Government Code section 66006(b).

RECOMMENDATION 

City Council - Adopt a motion:

A.  Accepting the Annual Compliance Report for Development Impact Fees 

for Fiscal Year 2017/2018 which contains the information required by 

California Government Code Section 66006(b); and,

B.  Adopting Resolution 2018-85, a Resolution of the City Council of the 

City of Merced, California, accepting the  Fiscal Year 2017/2018 

Development Impact Fees Annual Report as required by California 

Government Code Section 66006(b).  

City Engineer Steven SON gave a slide show presentation on the AB 1600 

Annual Report.

ECHEVARRIA and Mr. SON discussed the allocation of money from the 

impact fees.

Mayor MURPHY opened and subsequently closed the Public Hearing at 

8:35 PM.

A motion was made by Mayor Pro Tempore Martinez, seconded by Council 
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Member Blake, that this agenda item be approved. The motion carried by the 

following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, and Council Member Shelton

6 - 

No: Council Member Echevarria1 - 

Absent: 0   

H.  BUSINESS

H.1. SUBJECT: City Council Appointment to the Arts and Culture Advisory 

Commission for City Council District 3 

REPORT IN BRIEF

Considers accepting nominations and appointing one individual to Council 

District 3 on the Arts and Culture Advisory Commission.

RECOMMENDATION

City Council - Adopt a motion accepting nominations and appointing one 

individual to the Arts and Culture Advisory Commission to represent City 

Council District 3. 

Mayor MURPHY explained the process for each Council Member to 

appoint an applicant from their district. 

Council Member MCLEOD nominated Diana ODOM GUNN for 

appointment to the Arts and Culture Advisory Commission.

A motion was made by Council Member McLeod, seconded by Council Member 

Blake, to appoint Diana Odom Gunn to the Arts and Culture Advisory 

Commission. The motion carried by the following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, Council Member Shelton, and Council 

Member Echevarria

7 - 

No: 0   

Absent: 0   

H.2. SUBJECT: City Council Committee Appointments

REPORT IN BRIEF 

Confirming City Council Member appointments to various committees.

RECOMMENDATION 

City Council - Adopt a motion confirming the Mayor's appointments to 
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various committees populated by City Council Members.

Mayor MURPHY requested Council look over the various committees and 

to bring this item back to a future meeting.

H.3. SUBJECT: Selection of Town Hall Dates in North, Central and South 

Merced.

REPORT IN BRIEF 

Request that Council Select Dates for Town Halls in North, Central and 

South Merced.

RECOMMENDATION 

Provide Staff With Dates for Three Town Hall Meetings.

Assistant to the City Manager Mike CONWAY briefly discussed the Town 

Hall meeting dates. 

Council confirmed the dates for the Town Hall Meetings.

A motion was made by Council Member Serratto, seconded by Council Member 

Blake, that this agenda item be approved. The motion carried by the following 

vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, and Council Member Shelton

6 - 

No: Council Member Echevarria1 - 

Absent: 0   

H.4.  Request to Add Future Agenda Item

There were no items added.

H.5.  City Council Comments

Mayor Pro Tempore MARTINEZ reported on attending the El Capitan High 

School Breakfast Fundraiser, and the California League of Cities dinner.  

Council Member ECHEVARRIA reported on attending the Latino Elected 

Officials event.

Council Member BLAKE reported on attending the California League of 

Cities dinner.

Mayor MURPHY reported on attending a meeting with Governor elect 

Gavin NEWSOM, a meeting with City of Merced Fire Fighters, the Building 
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Young Leaders performance, the Cheerful Giving event, and the Merced 

County Board of Supervisors meeting. He also spoke on the Hmong New 

Year event and the swearing-in of new Fire Fighters.

I.  CLOSED SESSION

Clerk's Note: Council adjourned to Closed Session at 9:00 PM.

I.1. SUBJECT: CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED 

LITIGATION Significant Exposure to Litigation pursuant to Government 

Code section 54956.9(d)(2): (1) case 

I.2. SUBJECT: CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED 

LITIGATION Significant Exposure to Litigation pursuant to Government 

Code section 54956.9(d)(2): (1) case. The existing facts and 

circumstances are as follows:  On December 3, 2018, Harvest of Merced, 

at an open and public meeting, stated that “. . . Ordinance 24-80 as applied 

to Harvest violated Harvest’s due process rights and because none of the 

public records indicate that a school exists on 760 W. 13th Street.  Harvest 

would be forced to look to the Courts to protect and uphold its legal rights. . 

.”

Clerk's Note: Council adjourned from Closed Session at 10:07 PM.

J.  ADJOURNMENT

Clerk's Note: Council adjourned the Regular Meeting at 10:08 PM.

A motion was made by Council Member Blake, seconded by Mayor Pro Tempore 

Martinez, to adjourn the Regular Meeting.  The motion carried by the following 

vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, Council Member Shelton, and Council 

Member Echevarria

7 - 

No: 0   

Absent: 0   
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.5. Meeting Date: 1/22/2019

Report Prepared by: Frank Quintero, Director of Economic Development

SUBJECT: Approval of a Professional Service Agreement with LPA, Inc. in the Amount of
$165,850 for a Needs Assessment of the Future Police Headquarters Facility (Project #116040)
and a Transfer of Funds in the Amount of $165,850 to Support the Agreement

REPORT IN BRIEF
Approval of a professional service agreement with LPA, Inc. in the amount of $165,850 for a Needs
Assessment of the Future Police Headquarters facility and transfers a total of $165,850 in funds to
support the agreement.

RECOMMENDATION
City Council - Adopt a Motion:

A. Approving a transfer of $82,925 from Fund 047 - Facilities-Police  and a transfer of $82,925 from
Fund 057 Facilities-Police (Developer) and appropriate the same to Project 116040 (Fund 449-1001-
627-65-00) Police Headquarters #2; and,

B. Approving Professional Services Agreement with LPA, Inc. in the amount of $165,850; and,

C. Authorizing the City Manager or Assistant City Manager to execute the necessary document.

ALTERNATIVES
1. Approve as recommended by staff; or
2. Approve, subject to conditions as specified by the City Council; or
3. Deny the request; or,
4. Refer back to staff for reconsideration of specific items as requested by the Council; or
5. Defer action until a specified date

AUTHORITY
Charter of the City of Merced, Section 200

CITY COUNCIL PRIORITIES
City of Merced Adopted Budget Fiscal Year 2018-2019, Section 10 - Public Safety, Police, Police
Headquarters - “In accordance with Council Goals & Priorities concerning Future Planning, the
Merced Police Department will continue to work closely with City staff to compose an accurate needs
assessment and ideas for possible funding
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options for the construction of a new Police Headquarters.”

DISCUSSION
The City of Merced issued a Request for Proposal seeking qualified firms to perform a needs
assessment for the future Police Headquarters facility.   Staff received eight (8) proposals from
qualified terms.  An internal Ad Hoc Committee reviewed the proposals and interviewed the top three
candidates to prepare the needs assessment.  The Ad Hoc Committee unanimously selected LPA,
Inc. (LPA Design Studio) to prepare the study.  LPA, Inc.  executed the Professional Service
Agreement which is now before the City Council for consideration (ATTACHMENT 1).  The cost for
LPA, Inc.’s services is $165,850.

Needs Assessment - A Short Definition
The components of a needs assessment often include site evaluation, facility condition analysis,
programming, and conceptual budgeting for project and construction costs.  The comprehensive,
thorough process offers a credible projection of space needs for current and future uses.

The Process
City staff met with representatives from the City of Salinas where a new police headquarters facility is
under construction.  During the discussion, it was highly recommended that staff attend the Planning,
Designing, and Constructing Police Facilities workshop offered through the International Association
of Chiefs of Police.  Staff attended the workshop and were well guided regarding the necessary steps
required to build a new police facility.

Staff issued the Request for Proposal for the Needs Assessment and Architectural Services with
twelve firms expressing interest. The proposed scope of work consisted of the following elements:

A. Identify Current Facility Conditions and Deficiencies
B. City Population and Growth Projections
C. Future Facility Needs
D. Space Needs
E. Preliminary Cost Estimates
F. Preliminary Site Design layouts
G. Potential Funding Sources
H. Re-evaluation of current selected Police Station site in concert with assessment

findings
I. Timeline for design, construction and funding models

Representatives from the twelve firms participated in the mandatory walk-through of the current
police headquarters and subsequent tour of the Merced Sun-Star site (the current designated
location for the future police headquarters facility.)  Staff received a total of eight proposals from the
twelve firms who participated in the tour.

An Ad Hoc Review Committee reviewed and ranked the proposals on criteria including staff
qualifications, technical experience, technical approach, past projects, and completeness.
Committee members included Mayor Pro Tempore Kevin Blake, Council Members Michael
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Belluomini, and Jill McLeod, Finance Officer Venus Rodriguez, Assistant City Manager Stephanie
Dietz, Public Works Director Ken Elwin, Police Chief Christopher Goodwin and Director of Economic
Development & Project Champion Frank Quintero.

Subsequently, the Ad Hoc Review Committee invited the top three firms to an interview at the Merced
Civic Center.  The three firms interviewed included LPA Design Studio, Shah Kawasaki Architects,
and WLC Architects.  Shown below are the proposals’ rankings in order of highest to lowest, as
determined by the Ad Hoc Committee:

1. LPA Design Studio, (Irvine, CA) $165,850.00
2. Shah Kawasaki Architects, (Oakland, CA)  $214,267.00
3. WLC Architects, (Folsom, CA)  $140,000.00

The Committee selected LPA, Inc., based on their past experience, sub-consultant experience, and
understanding of the project.  The LPA, Inc., fee proposal for completing the needs assessment
contract is for the not-to-exceed sum of $165,850.00.

Staff is also requesting the transfer of $165,850.00 from Fund 047 and 057 to forward with the
required steps for completing a needs assessment for the future Police Headquarters.

IMPACT ON CITY RESOURCES
Staff recommends the transfer of $165,850 from Fund 047 and Fund 057 appropriating the same to

Project 116040 Police Headquarters #2.

ATTACHMENTS
1.  Professional Service Agreement with LPA, Inc.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.6. Meeting Date: 1/22/2019

Report Prepared by: Joey Chavez, Director of Parks and Community Services

SUBJECT: Approval of Three-Year Lease Agreement with Seth Rossow for 24.5 Acres Located at
Mission Avenue and Tyler Road (CP-42) in the Amount of $730.00 Per Year

REPORT IN BRIEF
Considers approving a three-year lease agreement with Seth Rossow for 24.5 acres located at
Mission Avenue and Tyler Road (CP-42) for $730.00 per year.

RECOMMENDATION
City Council - Adopt a motion approving the lease agreement with Seth Rossow; and, authorizing
the City Manager or Assistant City Manager to execute the necessary documents.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to other than recommended by staff (identify specific findings and/or conditions
amended to be addressed in the motion); or,
3. Deny; or,
4. Refer to staff for consideration of specific items (specific items to be addressed in the motion); or,
5. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Section 200.

CITY COUNCIL PRIORITIES
As provided for in the 2018-19 Adopted Budget.

DISCUSSION
In December 2014, the City of Merced entered in a lease agreement with Seth Rossow to use 34.57
acres of property located at Mission Avenue and Tyler Road (CP-42) for agricultural use.  The
agreement was later amended in 2015 to reduce the rate charged for the land in response to the
drought conditions on the property.  In 2017 the lease agreement was amended again to reduce the
acreage available for lease from 34.57 acres to 24.5 acres to accommodate the development of a
much-needed well site.

The City of Merced will use a portion of the 10 acres that were reduced from the original lease
agreement for development of Well Site #20.  The CP-42 property will ultimately be developed into a
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sports park/soccer complex and the completion of the well site is integral to construction of the park.
The remainder of the 10 acres will be used for the required retention basin that is being turned into a
soccer field as part of the well site development agreement.  Well Site #20 is tentatively scheduled to
go to bid in late spring of 2019, with construction to start in the summer.

Mr. Rossow is aware of the future plans to construct the well and eventually develop the land into
soccer fields and the City has worked closely with him to ensure that development of the park does
not interfere with his scheduled crops.  Staff will continue to communicate any changes in plans for
the property in a timely manner with Mr. Rossow.

Due to the delay in development of the well site, a three-year lease agreement was settled upon by
both parties.

IMPACT ON CITY RESOURCES
No appropriation of funds is needed. Revenue received is budgeted for as part of the FY 2018/19

Parks and Recreation Budget.

ATTACHMENTS
1.  Lease Agreement
2.  Maps
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LEASE AGREEMENT 
(Agricultural Use) 

THIS LEASE AGREEMENT is made and entered into this __ day of 
______ , 2018, by and between the City of Merced, a California Charter 
Municipal Corporation, hereinafter called "Lessor", and Seth Rossow, whose 
address of record is 7745 Sandy Mush Road, Merced California 95341, hereinafter 
called "Lessee", subject to the following terms and conditions: 

1. LEASED PREMISES. For and in consideration of the payments, 
terms, conditions and covenants as hereinafter set forth, Lessor hereby leases to 
Lessee and Lessee leases from Lessor, subject to the terms and conditions in this 
Lease, all that certain real property generally located on the northwest comer of 
Mission Avenue and Tyler Road, commonly known as 887 South Tyler Road in 
the County of Merced, State of California, APN 259-130-017, consisting of 
approximately 24.5 acres, more fully described in Exhibit "A" and shown in 
Exhibit "B," both attached hereto and incorporated herein by reference (the 
"Premises"). 

2. RENT. Lessee agrees to pay to Lessor the following rent: 

$735.00 per year ($30.00 per acre) 

Said rent shall be due and payable on or before the twentieth (20th) day of 
November of each year, beginning on November 20, 2018. 

3. TERM. The term of this Lease shall commence on November 20, 
2018, and shall continue for a period of three (3) years to and including November 
19, 2021. 

4. PURPOSE. Use of the Premises is strictly li:rp.ited to farming and 
agricultural activities only, and for no other purpose. Under no circumstances 
shall the Premises, or any portion thereof, be used for growing cotton, or 
cultivating cannabis or industrial hemp. Lessee agrees and acknowledges that 
non-compliance with this paragraph is a material breach of this Lease. Lessor 
shall have the right to enter on said premises at all reasonable times for the 
purpose of inspection. 
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5. CARE AND MAINTENANCE. Lessee shall care for, replace, 
maintain, and repair the Premises and all appurtenances thereto, including but not 
limited to all fences, wells, pumps, pipes, ditches, and roadways, in a good 
condition, and reasonably free from noxious weeds and grasses. 

6. ASSIGNMENT AND SUBLETTING. Lessee is prohibited from 
assigning or subletting his interest in said property. 

7. LIABILITY. Lessee agrees that it will hold Lessor harmless from 
and indemnify and defend Lessor against any and all claims, causes of action, or 
any other liability whatsoever because of personal injury to any person or property 
damage because of the use or occupancy of the premises by Lessee and, in this 
regard, Lessee, at his own cost and expense, shall provide and keep in full force 
and effect a policy or policies of public liability insurance in the amount of One 
Million Dollars ($1,000,000.00) naming the "City of Merced and its officers, 
officials, agents and employees" as additional insured parties. Lessee shall 
provide Lessor with a certificate of insurance which shall include a thirty (30) day 
notice of cancellation to Lessor. 

8. CANCELLATION. Lessor may terminate this Lease for any reason 
by giving Lessee ninety (90) days written notice. The Lessee has been informed 
and is aware that Lessor has plans to eventually turn the Leased Premises into a 
sports complex and that there is a possibility that the construction of this project 
could begin before the expiration of the Lease term. In the event Lessor 
terminates the Lease before the expiration of the Lease term for the purpose of 
constructing the sports complex, Lessor agrees to work with Lessee to provide him 
an additional reasonable amount of time, if necessary, to finish growing and 
harvesting any row, hay or grass crops planted on the Premises at the time the 
written termination notice was given. 

9. SURRENDER. Lessee agrees that it will peacefully surrender 
possession of the Premises to Lessor at the expiration of this Lease, or earlier upon 
no less than ninety (90) calendar days of written notice from Lessor that Lessor 
requires the Premises for its exclusive use, whichever first occurs, free and clear of 
all liens and encumbrances made, done, or suffered by the Lessee, in as good 
condition as reasonable wear and tear will permit; provided that damage by fire, 
acts of God, the elements, the exploration and development of oil, gas, or other 
minerals, and other causes beyond the reasonable control of the Lessee are 
excepted. Lessee shall ensure that all crops and other vegetation are removed 
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when the Premises is surrendered. In the event Lessee surrenders possession of 
the Premises due to Lessor's need to use the Premises exclusively prior to the 
expiration of this Lease, Lessor shall refund any rent paid for the remainder of the 
year to Lessee on a pro-rata basis. 

10. DEFAULT. 

a. In the event Lessee shall default in the payment of any sums when 
due hereunder, or shall default in the performance of any other covenant required 
to be kept by Lessee hereunder, and such default shall continue for a period of 
thirty (30) days after notice thereof from Lessor to Lessee, or if Lessee shall make 
an assignment for the benefit of creditors or be adjudged bankrupt, Lessor shall 
have the right to immediately terminate this agreement, and in the event of such 
termination, Lessee shall have no further rights hereunder and shall have no 
further claims thereto. 

b. In the event of termination for default or unsatisfactory performance 
by the Lessee, the Lessor shall have the right ( unless otherwise specified in the 
termination notice), at once and without further notice to the Lessee, or surety, to 
enter and take possession of the leased premises without being liable for 
prosecution or to any claim for damages therefor. Upon such termination by the 
Lessor, all rights, powers and privileges of the Lessee shall cease, and the Lessee 
shall immediately vacate any and all space occupied by him under this agreement, 
and shall make no claims of any kind whatsoever against the Lessor, its agents or 
representatives, by reason of such termination, or any act evident thereto. 

c. In the event of abandonment of the leased premises, or any portion 
thereof, or discontinuance of the Lessee's business operations or required services, 
or any portion thereof, Lessor shall not be responsible for the custodial protection 
of merchandise, fixtures or equipment abandoned, even though it is necessary for 
Lessor to remove same from the premises for storage or disposal. 

d. In the event of breach of this agreement by Lessee, Lessor shall be 
entitled to all rights and remedies provided by law in addition to the specific 
remedies pertinent herein. 

11. OWNERSHIP OF IMPROVEMENTS. All improvements, wells, 
pumps, and other facilities placed on the Premises by Lessee after the execution of 
this Lease shall be and remain the property of Lessee so long as this Lease is in 
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effect, but shall become the property of Lessor upon the termination of the Lease. 
All improvements and properties, personal and real, which existed on the Premises 
prior to the execution of this Lease shall remain property of the Lessor. 

12. ALTERA TIO NS OR IMPROVEMENTS. Lessee shall not make, 
or permit to be made, alterations or improvements of any kind to the Premises 
without first obtaining Lessor's written consent, which shall not be unreasonably 
withheld when said alterations or improvements are necessary to carry out the 
purposes for which the Premises are leased. Ownership of and the right to remove 
additions or improvements to the Premises shall be governed by Paragraph 11 
above. 

13. TAXES. Lessee recognizes and understands that this Lease may 
create a possessory interest subject to property taxation and that the Lessee may be 
subject to the payment of property taxes levied on such interest. 

Lessee further agrees to pay, without the right to deduct from rental fees 
provided herein, any and all property taxes, if any, assessed during the term of this 
Lease against Lessee's possessory interest in the leased premises. 

Lessee further agrees to pay, without right to deduct from rental fees 
provided herein, any and all personal property taxes assessed against his property 
on said leased premises, and such portion of any real property taxes as may be 
levied against improvements by Lessee and erected upon said leased premises. 

14. UTILITIES. Lessee agrees to provide at his sole cost and expense 
any utilities he uses on said premises. 

15. CONDITION OF THE PREMISES. Lessor makes no covenant or 
representation regarding the condition of the Premises. Lessee is aware of the 
quality of the water and soil available to the Premises including any limitations on 
the quantity of water. Lessee accepts the Premises in its AS IS CONDITION, and 
acknowledges that no promises have been made by Lessor about the Premises 
regarding its profitability for farming, the availability of water or other items 
necessary to conduct a farming operation on the Premises or the suitability of the 
Premises for a farming operation. Lessee has made its independent determination 
regarding these issues to the extent that it feels necessary to do so. 
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16. ENVIRONMENT AL. Lessee shall be responsible for fuel, oil, 
chemical or other spills and shall not dispose or discharge hazardous or other 
waste on the leased Premises, and shall be responsible for any of its negligent acts, 
and within the confines of the leased Premises shall monitor such as is required by 
law and regulations of the state or federal government. Lessee agrees that Lessee 
will not use, generate, store or dispose of any Hazardous Material on, under, about 
or within the Premises in violation of any applicable law or regulation. Lessee 
shall indemnify, protect, defend, and hold Lessor and the officers, employees, 
agents, successors, and assigns harmless from and against any and all claims, 
demands, proceedings, causes of action, damages, liabilities, losses, costs, and 
expenses, including, without limitation, attorneys' and consultants' fees, costs, and 
expenses arising out of or resulting from any and all of the above, whether or not 
labeled environmental pollution and/or contamination of soil or water. The 
foregoing indemnity is intended to operate as an indemnity agreement pursuant to 
Section 107(e) of the Comprehensive Environmental Response, Compensation and 
Liability Act, 42 U.S.C. Section 9607( e) and California Health and Safety Code 
Section 25364, to insure, protect, defend, hold harmless, and indemnify Lessor 
from liability. 

Lessee agrees not to store or apply any fertilizer, pesticide, chemical or 
other foreign substance, except those substances ( and quantities) approved by the 
United States Department of Agriculture, by the California Department of Food 
and Agriculture and by any other applicable governmental agency ("Approved 
Substances") on the Premises or any crops growing thereon. The use of Approved 
Substances by Lessee shall be in strict conformity with all applicable laws, rules 
and regulations and with the manufacturer's instructions respecting the manner 
and timing of application and with all legal requirements. Approved Substances 
used by Les~ee shall not be used in such a fashion as to impact any property other 
than the Leased Premises. Lessee shall maintain records in accordance with sound 
business practices and all pertinent governmental regulations concerning the date, 
time, place, quantity, kind and method of application of all such Approved 
Substances utilized by Lessee on the Leased Premises and shall furnish to Lessor 
true and correct copies thereof upon request and upon termination of the Lease. 

17. NOTICES. Any notice or communication to the Lessor or Lessee 
shall be deemed validly served upon deposit in the United States mail, registered 
and proper postage prepaid, addressed to the respective party at the address either 
party may designate to the other by notice in accordance with the provisions 
hereof. A copy of the notice shall also be provided to the following: 
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City Attorney 
City of Merced 
678 West 18th Street 
Merced, California 95340 

18. MODIFICATION. This Lease shall not be modified except by a 
writing signed by all parties. 

19. WAIVERS. Any waiver of any breach of covenants or conditions 
herein contained to be kept and performed by either party shall be effective only if 
in writing and shall not operate to bar or prevent the other party from declaring a 
forfeiture or exercising its rights for any succeeding breach of either the same or 
other condition or covenant. 

20. ATTORNEY'S FEES. In the event of any litigation between the 
parties to enforce, protect or establish any right or remedy under this Lease, the 
prevailing party shall be entitled to recover reasonable attorney's fees. Judicial 
arbitration is an action or proceeding for the purpose of this provision. 

21. OTHER TERMS. The Lessor reserves the right to stockpile organic 
materials (leaves and wood shavings) on a portion of the land that is not rentable 
to Lessee. Lessee is responsible for the proper use or disposal of all organic 
matter generated by Lessor and remaining on site at the time of this Lease. Cost of 
said use or disposal shall be solely the responsibility of the Lessee. 

IN WITNESS WHEREOF, the parties hereto have caused this Lease to be 
duly executed on the day and year first above written. 

LESSOR: 
CITY OF MERCED 
A California Charter Municipal 
Corporation 

By: ____________ _ 
City Manager 
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ATTEST: 
STEVE CARRIGAN, CITY CLERK 

BY: 
Assistant/Deputy City Clerk 

APPROVED AS TO FORM: 

BY: IU.J!ti r'fil/llllk II /q/Jg 
City A tomey Date 

ACCOUNT DATA: 

BY: 
Verified by Finance Officer 

Taxpayer I.D. No.   

ADDRESS: 7745 East Sandy Mush 
Merced, CA 95341 

TELEPHONE:  
FAX: 
E-MAIL: s  
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EXHIBITA 

That certain real property situated In a portion of Section 31, Township 7 South, Range 14 East, M.D.B. & 
M., City of Merced, county of Merced, State of callfornia, being more particularly described as follows: 

Lots 208 and 209 as shown on Map entitled "MAP OF MERCED COLONY", recorded In Book 4 of Official 
Maps, Pages(s) 24 Merced County Records. 

EXCEPTING THEREFROM and undivided one-half Interest Is all oil, gas and /or mineral in and under said 

lands, which are expressly reserved, together with the right to enter on the above described lands and 
take all the usual, necessary or convenient means to bore wells, make excavation and remove all the oil, 
gas, and/or minerals herein reserved, and found thereon, as reserved by recorded Deed Recorded 
February 3, 1937 in Volume 526, Page 431, Merced County. 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.7. Meeting Date: 1/22/2019

Report Prepared by: Phaedra A. Norton, City Attorney

SUBJECT: Approval of First Amendment to the Agreement for Legal Services With Sloan, Sakai,
Yeung & Wong, LLP for the Not to Exceed Amount of $85,000

REPORT IN BRIEF
Considers approving a first amendment to agreement for legal services with Sloan, Sakai, Yeung &
Wong, LLP for the not to exceed amount of $85,000.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving the first amendment to the agreement for legal services with Sloan, Sakai, Yeung, &
Wong, LLP; and,

B. Authorizing the City Manager or Assistant City Manager to execute the agreement and any
necessary documents; and,

C. Authorizing the Finance Officer to make any necessary budget adjustments.

ALTERNATIVES
1. Approve as recommended by staff; or,
2. Approve, subject to modifications as conditioned by the City Council; or,
3. Refer to staff for reconsideration of specific items; or,
4. Deny.

AUTHORITY
City of Merced Charter, section 200.

CITY COUNCIL PRIORITIES
Not applicable.

DISCUSSION
In October 2017, the City entered into a legal services agreement with the law firm Renne, Sloan,
Holzman and Sakai, Public Law Group for employment related legal services in an amount not to
exceed $30,000. The majority of the services performed were from approximately October 2017
through approximately July 2018. The costs incurred are approaching $85,000 and exceed the
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File #: 18-658 Meeting Date: 1/22/2019

delegated authority of $30,000 from the City Council. In addition, in May 2017, the firm changed its
name to Sloan, Sakai, Yeung & Wong, LLP.

This amendment is necessary to update the firm name and to obtain authorization from the City
Council to pay the invoices for services performed that exceeded $30,000.

IMPACT ON CITY RESOURCES
This amendment will be funded by the City Attorney and Police Departments.  Funding is available
within the fiscal year 2018-19 budget.

ATTACHMENTS
1.  First Amendment to Agreement for Legal Services
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.8. Meeting Date: 1/22/2019

Report Prepared by: Ken Elwin, Director of Public Works, Public Works Department

SUBJECT: Approval of the Creation of a Capital Improvement Project for Main Street from M
Street to N Street to Include Pavement Reconstruction and Storm Drain Line Improvements

REPORT IN BRIEF
Considers approving the creation of a new Capital Improvement Project on Main Street from M Street
to N Street to include pavement reconstruction and storm drain line improvements. It is estimated
that the improvements will cost approximately $300,000 and anticipated that the improvements will
be paid for with Measure V funds.

RECOMMENDATION
City Council - Adopt a motion authorizing staff to create a Capital Improvement Project for Main
Street from M Street to N Street to include pavement reconstruction and storm drain line
improvements.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to modifications as conditioned by City Council; or,
3. Refer to staff for reconsideration of specific items; or,
4. Deny.

AUTHORITY
Charter of the City of Merced, Section 200 et seq.

CITY COUNCIL PRIORITIES
Not applicable.

DISCUSSION
Within the last four months, the City completed an analysis of all City streets. Based on the analysis,
all of the streets within city limits were given a pavement condition index rating from 0 to 100, where
0 is identified as dirt road and 100 is identified as new asphalt street. Main Street from M Street to N
Street has a pavement condition index of 35, which is considered to be a street in very poor
condition.

In addition, the downtown area has a limited storm drainage system that is able to transport storm
runoff which can cause isolated flooding in the downtown after a major storm event.  Currently, the
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File #: 18-662 Meeting Date: 1/22/2019

storm drainage system on Main Street from M Street to N Street needs to be improved.  M Street can
flood after a major storm event until the storm water is able to be conveyed utilizing the existing
gutter system.  To resolve this issue, new storm drainage system with a new inlet needs to be
installed from the terminus of the existing storm drainage system at M Street and Main to N Street.

During the installation of the storm drainage system, portions of Main Street will require
reconstruction.  For this reason, reconstruction of Main Street would not take much effort.  Since
Main Street is identified by the recent pavement survey as being in poor condition, it is proposed that
Main Street be reconstructed from N Street to M Street.

The engineer’s estimate for this project is $300,000.

Staff recommends that Council approve the creation of a new Capital Improvement Project on Main
Street from M Street to N Street.

IMPACT ON CITY RESOURCES
Funding for this project will come from the City’s allocation of Measure V in the estimated amount of
$300,000.

ATTACHMENTS
1.  Vicinity Map
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.9. Meeting Date: 1/22/2019

Report Prepared by: Ken Elwin, Public Works Director, Public Works Department

SUBJECT: Ratification of Grant Application for Three Congestion Mitigation and Air Quality
Improvement Program Projects for a Total Amount of $1,661,529.27

REPORT IN BRIEF
Ratify grant application for three (3) Congestion Mitigation and Air Quality Improvement Program
(CMAQ) projects at various locations within the City limits of Merced for a total amount of
$1,661,529.27.

RECOMMENDATION
City Council - Adopt a motion ratifying the grant application for three Congestion Mitigation and Air
Quality Improvement Program (CMAQ) projects grants at various locations within the City.

ALTERNATIVES
1. Approve, as recommended by staff;
2. Deny; or,
3. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Section 200 et seq.

CITY COUNCIL PRIORITIES
Not applicable.

DISCUSSION
The Congestion Mitigation and Air Quality Improvement Program (CMAQ) is a federal transportation
program with the primary goal of improving air quality and reducing congestion that is administered
locally by Merced County Association of Governments (MCAG).  CMAQ provides funding for
transportation projects or programs that will contribute to attainment or maintenance of the National
Ambient Air Quality Standards for ozone, carbon dioxide, and particulate matter (PM) of both PM10
(coarse particles) and PM2.5 (fine particles). Since the Merced County Region has been designated
as nonattainment for ozone and PM2.5, and attainment for PM10, MCAG received approximately $3
million dollars of apportioned CMAQ funding. The federal funding that has been apportioned to
MCAG and must be utilized for projects that are transportation related.  Per the California Air
Resources Board, the projects must generate an emission reduction and cost-effectiveness
calculation. Projects that are eligible for CMAQ include:
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1. Transit Capital/Improvements/Management systems;
2. Ridesharing, carpooling, and vanpooling;
3. Active Transportation (bicycle and/or pedestrian) projects. The project must be for new

facilities only. Any repairs, maintenance, or upgrade of existing facilities are not eligible for this
grant;

4. Certain traffic flow improvements, i.e. roundabouts, auxiliary lanes, signal synchronizations.

On top of the CMAQ project eligibility, additional consideration will be granted to areas that are
considered disadvantaged communities as identified in the CalEPA map (see Attachment 1).

Based on the requirements of the grant and additional considerations for disadvantaged
communities, Staff was able to identify three (3) locations that are appropriate for the grant that will
either connect gaps in existing sidewalk networks or construct new sidewalks in the locations outlined
below:

1. Construction of a 5’ wide sidewalk along 7th Street and 8th Street from Linda Lane to West;
Linda Lane from Lopes Avenue to 7th Street for an amount of $497,178 (see Attachment 2),

2. Construction of a 5’ wide sidewalk along South R Street, South S and South T Street from
Childs Avenue to Stuart Drive for an amount of $845,243 (see Attachments 3 & 4),

3. Construction of a 5’ side sidewalk in the areas of East Olive Avenue from West Queens Circle
to North Parsons Avenue; Parsons Avenue from East Olive Avenue to Hansen Avenue; and
East Alexander Avenue from Nottingham Lane to Parsons Avenue for an amount of $534,377
(see Attachment 5).

MCAG set a deadline of December 31, 2018 for grant application submission.  Due to the holidays,
staff is requesting that the City Council ratify the application as submitted for the three projects
previously identified.  If the projects are awarded, staff will return to the City Council to accept grant
funding, establish the associated Capital Improvement Projects and allocate the necessary matching
funds.

IMPACT ON CITY RESOURCES
The total estimated cost of all three projects is $1,876,798.  The CMAQ grant will provide 88.53%, or
$1,661,529.27, of all the funding needs for the three projects. Should grant funds be awarded and
accepted by the City Council, staff recommend Measure V funding be allocated to cover the
remaining 11.47%, or $215,268.73, of the total project cost.

ATTACHMENTS
1.  CalEPA Disadvantaged Communities Map
2.  Vicinity Map - 7th St & 8th St.
3.  Vicinity Map - “R” St, “S” St., “T” St & Stuart Dr
4.  Vicinity Map - Olive Av, W. Queens Cir to N. Parsons Av.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.10. Meeting Date: 1/22/2019

 Report Prepared by: Sanaz Nozariamini, Engineering Technician III, Engineering Division

SUBJECT: Award of Bid and Approval of Agreement with FBD Vanguard Construction in the
Amount of $331,434.65 for City Project No. 118028 - CDBG John Muir Sidewalks on 25th Street,
from I to K Streets

REPORT IN BRIEF
Considers awarding a bid and approving an agreement in the amount of $331,434.65 with FBD
Vanguard Construction for the Community Development Block Grant (CDBG) John Muir Sidewalks
on 25th Street, from I to K Streets.

RECOMMENDATION
City Council - Adopt a motion:

A. Awarding a bid and approving an agreement with FBD Vanguard Construction in the amount of
$331,434.65 for the Community Development Block Grant (CDBG) John Muir Sidewalks on 25th

Street, from I to K Streets, Project No. 118028; and,

B. Approving change orders not to exceed $33,143.47 (10% of the project cost); and,

C. Authorizing the City Manager or the Assistant City Manager to execute the necessary documents.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Reject all bids and direct Staff to rebid the project; or,
3. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Article XI, Section 1109 - Contracts on Public Works, and Merced
Municipal Code Chapter 3.04, Article IV - Public Works Contracts.

CITY COUNCIL PRIORITIES
As provided for in the 2018-19 Adopted Budget.

DISCUSSION
The work to be done consists, in general, of sidewalk modifications and two safe crossing bulb-outs
with five (5) ADA accessible curb ramps, installation of a raised crosswalk table (speed table) with
additional safety signage, removing and replacing of valley gutter, and removing and replacing of
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File #: 18-657 Meeting Date: 1/22/2019

curb and gutter.

Staff prepared construction plans and specifications for bid.  The project was advertised for bids in
October 2018 in the Merced Business Journal.  On November 15, 2018 the bid was open and Staff
received bids from seven (7) contractors. Bid results are as follows:

1.  Phase 1 Construction (Atwater, CA) $     314,365.00
2.  FBD Vanguard Construction (Livermore, CA) $     331,434.65
3.  Taylor Backhoe (Merced, CA) $     361,969.32
4.  Avison Construction (Madera, CA) $     375,952.00
5.  George Reed, Inc. (Modesto, CA) $     385,490.00
6.  Rolfe Construction, Co. (Atwater, CA) $     413,645.00
7.  California Highway Construction (Concord, CA) $     418,200.00

The lowest bidder was Phase 1 Construction; however, Phase 1 Construction failed to submit
necessary good faith documentation in a timely manner required in the construction specification.
For this reason Phase 1 Construction of Atwater is considered a non-responsive bidder. Because
Phase 1 Construction is considered a non-responsive bidder, staff is recommending the next lowest
bidder FBD Vanguard Construction of Livermore, California.

The following is the proposed budget for the project:

Construction $     331,434.65
Contingency $       33,143.47
Engineering, Testing & Inspection $       16,571.73
Housing Monitoring & Mgmt Fee $       18,438.90

Total: $     399,588.75

HISTORY AND PAST ACTIONS
On September 22, 2017, the City of Merced Housing Division received funds in the amount of
$184,389 from the United States Government under Title I of the Housing and Community
Development Act of 1974, as amended (HCD Act), Public Law 93-383 (B-17-MC-06-0044) under the
Community Development Block Grant (CDBG) and administered by the U.S. Department of Housing
and Urban Development (HUD) (14.218-Entitlement Grant).

On December 4, 2017, the City of Merced Engineering and Housing Divisions entered into an
Interdepartmental Cooperative Agreement in the amount of $184,389 to achieve the CDBG national
objective of improving a low-and moderate-income area, to coordinate project tasks, and to utilize the
CDBG funds towards construction of ADA ramps near John Muir School.

IMPACT ON CITY RESOURCES
This project was established as a Capital Improvement and funding is available within Project
118028.  This Project is funded by Community Development Block Grant (CDBG) Funds, Measure V
Funds, and Local Transportation Funds.
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ATTACHMENTS
1.  Location Map
2.  Bid Results
3.  Construction Contract
4.  Interdepartmental Cooperative Agreement
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CITY OF MERCED
PROJECT NO. 118028

CDBG JOHN MUIR SIDEWALKS ON 25TH STREET, I TO K STREETS

UNIT OF ESTIMATED UNIT ITEM UNIT ITEM UNIT ITEM UNIT ITEM UNIT ITEM UNIT ITEM UNIT ITEM
NO. ITEM MEASURE QUANTITY PRICE TOTAL PRICE TOTAL PRICE TOTAL PRICE TOTAL PRICE TOTAL PRICE TOTAL PRICE TOTAL

1 Permits, Bonds, Licenses & Insurance LS 1 15,000.00$ 15,000.00$ 3,000.00$ 3,000.00$ 9,976.00$ 9,976.00$ 15,000.00$ 15,000.00$ 7,000.00$ 7,000.00$ 19,000.00$ 19,000.00$ 22,683.50$ 22,683.50$
2 Public Convenience & Safety LS 1 6,000.00$ 6,000.00$ 6,000.00$ 6,000.00$ 3,094.88$ 3,094.88$ 8,000.00$ 8,000.00$ 30,000.00$ 30,000.00$ 10,270.00$ 10,270.00$ 5,000.00$ 5,000.00$
3 Surveying Services and Monumentation LS 1 7,500.00$ 7,500.00$ 2,950.00$ 2,950.00$ 5,800.00$ 5,800.00$ 7,500.00$ 7,500.00$ 2,500.00$ 2,500.00$ 12,740.00$ 12,740.00$ 6,800.00$ 6,800.00$
4 Clearing & Grubbing LS 1 6,000.00$ 6,000.00$ 21,415.00$ 21,415.00$ 10,676.64$ 10,676.64$ 10,000.00$ 10,000.00$ 26,400.00$ 26,400.00$ 10,634.00$ 10,634.00$ 5,500.00$ 5,500.00$
5 SWPPP LS 1 5,000.00$ 5,000.00$ 2,800.00$ 2,800.00$ 3,712.00$ 3,712.00$ 1,000.00$ 1,000.00$ 2,500.00$ 2,500.00$ 10,506.00$ 10,506.00$ 2,500.00$ 2,500.00$
6 Remove Sidewalk SF 4,811 3.00$ 14,433.00$ 5.15$ 24,776.65$ 1.78$ 8,563.58$ 3.00$ 14,433.00$ 4.00$ 19,244.00$ 2.50$ 12,027.50$ 5.00$ 24,055.00$
7 Remove AC Pavement SF 2,046 2.00$ 4,092.00$ 5.00$ 10,230.00$ 2.61$ 5,340.06$ 3.00$ 6,138.00$ 6.00$ 12,276.00$ 5.50$ 11,253.00$ 4.25$ 8,695.50$
8 Remove Curb & Gutter LF 1,003 5.00$ 5,015.00$ 11.00$ 11,033.00$ 8.56$ 8,585.68$ 3.00$ 3,009.00$ 11.00$ 11,033.00$ 9.00$ 9,027.00$ 18.00$ 18,054.00$
9 Remove Cross Gutter SF 310 4.00$ 1,240.00$ 10.00$ 3,100.00$ 8.61$ 2,669.10$ 3.00$ 930.00$ 5.00$ 1,550.00$ 10.00$ 3,100.00$ 5.40$ 1,674.00$
10 HMA Type A TON 65 200.00$ 13,000.00$ 445.00$ 28,925.00$ 203.00$ 13,195.00$ 250.00$ 16,250.00$ 290.00$ 18,850.00$ 427.20$ 27,768.00$ 375.00$ 24,375.00$
11 4”Thick PCC Sidewalk SF 9,800 12.00$ 117,600.00$ 6.90$ 67,620.00$ 7.38$ 72,324.00$ 11.00$ 107,800.00$ 12.00$ 117,600.00$ 8.50$ 83,300.00$ 14.50$ 142,100.00$
12 ADA Curb Ramp SF 320 16.00$ 5,120.00$ 22.00$ 7,040.00$ 32.12$ 10,278.40$ 50.00$ 16,000.00$ 20.00$ 6,400.00$ 88.20$ 28,224.00$ 55.00$ 17,600.00$
13 Type A3-6 Curb LF 160 25.00$ 4,000.00$ 27.75$ 4,440.00$ 30.45$ 4,872.00$ 42.00$ 6,720.00$ 25.00$ 4,000.00$ 65.65$ 10,504.00$ 45.00$ 7,200.00$
14 Curb & Gutter LF 943 55.00$ 51,865.00$ 29.00$ 27,347.00$ 48.12$ 45,377.16$ 64.00$ 60,352.00$ 46.00$ 43,378.00$ 51.00$ 48,093.00$ 48.00$ 45,264.00$
15 Valley Gutter SF 310 20.00$ 6,200.00$ 18.00$ 5,580.00$ 27.65$ 8,571.50$ 36.00$ 11,160.00$ 15.00$ 4,650.00$ 39.75$ 12,322.50$ 21.00$ 6,510.00$
16 Rapid Flashing Beacon EA 2 7,000.00$ 14,000.00$ 11,050.00$ 22,100.00$ 8,880.96$ 17,761.92$ 10,000.00$ 20,000.00$ 10,033.00$ 20,066.00$ 6,300.00$ 12,600.00$ 10,033.00$ 20,066.00$
17 Excavation of park Strip LS 1 8,000.00$ 8,000.00$ 9,150.00$ 9,150.00$ 8,818.32$ 8,818.32$ 15,000.00$ 15,000.00$ 11,000.00$ 11,000.00$ 11,934.00$ 11,934.00$ 12,500.00$ 12,500.00$
18 Stamped Concrete SF 400 30.00$ 12,000.00$ 32.65$ 13,060.00$ 55.43$ 22,172.00$ 54.00$ 21,600.00$ 52.00$ 20,800.00$ 69.00$ 27,600.00$ 27.00$ 10,800.00$
19 Traffic Striping LS 1 4,500.00$ 4,500.00$ 9,900.00$ 9,900.00$ 6,374.20$ 6,374.20$ 7,000.00$ 7,000.00$ 6,923.00$ 6,923.00$ 7,800.00$ 7,800.00$ 6,923.00$ 6,923.00$
20 Steel Plate LF 92 150.00$ 13,800.00$ 554.00$ 50,968.00$ 1,019.64$ 93,806.88$ 305.00$ 28,060.00$ 210.00$ 19,320.00$ 488.50$ 44,942.00$ 325.00$ 29,900.00$

CONSTRUCTION COST 314,365.00$ 331,434.65$ 361,969.32$ 375,952.00$ 385,490.00$ 413,645.00$ 418,200.00$

Adjusted per unit price

GEORGE REED, INC.
MODESTO, CA

ROLFE CONSTRUCTION CO
ATWATER, CA

CA HWY CONSTRUCTION
CONCORD, CA

AVISON CONSTRUCTION
MADERA, CA

  Bid Opening 11/15/2018
PHASE 1 CONSTRUCTION

ATWATER, CA
FBD VANGUARD CONSTR.

LIVERMORE, CA
TAYLOR BACKHOE

MERCED, CA
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GENERAL CONSTRUCTION CONTRACT 

 

THIS CONTRACT made on _______________________, by and between the CITY OF MERCED, a 

municipal corporation of the State of California, hereinafter called the Owner, and FBD Vanguard 

Construction, Inc., hereinafter called the Contractor: 

 

WITNESSETH: 

 

That the parties hereto have mutually covenanted and agreed, and by these presents do covenant and 

agree with each other, as follows: 

 

1. CONTRACT DOCUMENTS.  The complete contract consists of the following documents, to wit: 

 (1) This General Construction Contract;  

 (2) Faithful Performance Bond; 

 (3) Laborers and Materialmens Bond; 

 (4) Guaranty; 

 (5) Special Provisions for PROJECT NO.118028; 

 (6) Amendments to the Standard Specifications;  

 (7) Project Plans;  

 (8) Standard Specifications; 

 (9) City Standards;  

 (10) Proposal;  

 (11) Instructions to Bidders; 

 (12) Notice Inviting Bids; 

 (13) Bidder's Bond;  

 (14) Notice of Determination of Prevailing Wages; 

 (15) List of Subcontractors and Material Dealers; and  

 (16) Safety Provisions. 

 

Any and all obligations of the Owner and the Contractor are fully set forth and described therein. 

 

All of the above documents are intended to cooperate so that any work called for in one and not mentioned 

in the other, or vice versa, is to be executed the same as if mentioned in all said documents.  The documents 

comprising the complete contract are sometimes hereinafter referred to as the Contract Documents.  In case 

of conflict between any of the documents, the order of documents first listed above shall be the order of 

precedence’s, with the first item listed having the highest precedence. 

 

2. THE WORK.  Said Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, 

transportation, and material necessary to perform and complete in a good and workmanlike manner all work 

of improvement in accordance with Contract Documents in the manner designated in, and in strict 

conformity with, the Plans and Specifications for PROJECT NO. 118028, which said Plans and 

Specifications are entitled, "CDBG John Muir Sidewalks on 25th Street from I Street to K Street,” for 

construction in Merced County in Merced, and which were included in the award of bid made by the City 

Council of the City of Merced on ______________________, 2018.   
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It is understood and agreed that said tools, equipment, apparatus, facilities, labor, transportation and 

material, except materials to be supplied by the City as designated in the Contract Documents, shall be 

furnished and said work performed and completed as required in said Plans and Specifications under the 

sole direction and control of the Contractor, and subject to inspection and approval of the Owner or its 

representative.  The Owner hereby designates the City Engineer as its representative for the purpose of this 

Contract. 

 

3. CONTRACT PRICE.  The Owner agrees to pay, and the Contractor agrees to receive and accept 

the following prices as full compensation for furnishing all materials and doing all work contemplated and 

embraced in this agreement to wit: 

 

 

 
 

TOTAL BID ITEMS 1 THROUGH 20:  $331,434.65   
 

4. TERMINATION.  If the Contractor should be adjudged as bankrupt or if he should make a general 

assignment for the benefit of his creditors, or if a receiver should be appointed on account of his insolvency, 

or if he or any of his subcontractors should violate any of the provisions of the Contract Documents, the 

Owner may serve written notice upon him and his surety of its intention to terminate the Contract; such 

notice to contain the reasons for such intention to terminate the Contract, and, unless within ten (10) days 

after serving of such notice such violation shall cease and satisfactory arrangements for correction thereof 

be made, the Contract shall, upon the expiration of said ten (10) days, cease and terminate.   

 

In the event of any such termination, the Owner shall immediately serve written notice thereof upon the 

surety and the Contractor, and the surety shall have the right to take over and perform the Contract;  

provided however, that if the surety within fifteen (15) days after the serving upon it of notice of termination 

UNIT OF ESTIMATED UNIT ITEM

NO. ITEM MEASURE QUANTITY PRICE TOTAL

1 Permits, Bonds, Licenses & Insurance LS 1 3,000.00$          3,000.00$          

2 Public Convenience & Safety LS 1 6,000.00$          6,000.00$          

3 Surveying Services and Monumentation LS 1 2,950.00$          2,950.00$          

4 Clearing & Grubbing LS 1 21,415.00$         21,415.00$         

5 SWPPP LS 1 2,800.00$          2,800.00$          

6 Remove Sidewalk SF 4,811 5.15$                24,776.65$         

7 Remove AC Pavement SF 2,046 5.00$                10,230.00$         

8 Remove Curb & Gutter LF 1,003 11.00$               11,033.00$         

9 Remove Cross Gutter SF 310 10.00$               3,100.00$          

10 HMA Type A TON 65 445.00$             28,925.00$         

11 4”Thick PCC Sidewalk SF 9,800 6.90$                67,620.00$         

12 ADA Curb Ramp SF 320 22.00$               7,040.00$          

13 Type A3-6 Curb LF 160 27.75$               4,440.00$          

14 Curb & Gutter LF 943 29.00$               27,347.00$         

15 Valley Gutter SF 310 18.00$               5,580.00$          

16 Rapid Flashing Beacon EA 2 11,050.00$         22,100.00$         

17 Excavation of park Strip LS 1 9,150.00$          9,150.00$          

18 Stamped Concrete SF 400 32.65$               13,060.00$         

19 Traffic Striping LS 1 9,900.00$          9,900.00$          

20 Steel Plate LF 92 554.00$             50,968.00$         
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does not give the Owner written notice of its intention to take over and perform the Contract or does not 

commence performance thereof within thirty (30) days from the date of the serving of such notice, the 

Owner may take over the work and prosecute the same to completion by contract or by any other method 

it may deem advisable, for the account and at the expense of the Contractor, and the Contractor and his 

surety shall be liable to the Owner for any excess cost occasioned the Owner thereby, and in such event the 

Owner may, without liability for so doing, take possession of and utilize in completing the work such 

materials, appliances, plant, and other property belonging to the Contractor as may be on the site of the 

work and necessary therefor. 

 

5. NOTICE AND SERVICE THEREOF.  Any notice from one party to the other under the Contract 

shall be in writing and shall be dated and signed by the party giving such notice, or by a duly authorized 

representative of such party.  Any such notice shall not be effective for any purpose whatsoever unless 

served in the following manner; namely, (a) if the notice is given to the Owner, per personal delivery thereof 

to the City Engineer of said Owner, or by depositing the same in the United States mails enclosed in a 

sealed envelope, addressed to the Owner, postage prepaid and registered; (b) if the notice is given to the 

Contractor, by personal delivery thereof to said Contractor or to his duly authorized representative at the 

site of the project, or by depositing the same in the United States mails enclosed in a sealed envelope, 

addressed to said Contractor at 550 Greenville Road, Livermore, CA 94550, postage prepaid and registered; 

and (c) if the notice is given to the surety or any other person, by personal delivery to such surety or other 

person, or by depositing the same in the United States mails enclosed in a sealed envelope, addressed to 

such surety or person, as the case may be, at the address of such surety or person last communicated by him 

to the party giving the notice, postage prepaid and registered. 

 

6. ASSIGNMENT OF CONTRACT.  Neither the Contract nor any part thereof, nor moneys due, or 

to become due thereunder, may be assigned by the Contractor without the prior written approval of the 

Owner. 

 

7. CONTRACT SECURITY.  The Contractor shall furnish a surety bond in an amount at least equal 

to 100 percent of the contract price as security for the faithful performance of this Contract.  The Contractor 

shall also furnish a separate surety bond in an amount at least equal to 100 percent of the contract price as 

security for the payment of all persons for furnishing materials, provisions, provender, or other supplies 

used in, upon, for, or about the performance of the work contracted to be done, or for performing any work 

or labor thereon of any kind, and for the payment of amounts due under the Unemployment Insurance Code 

with respect to such work or labor in connection with this Contract, and for the payment of a reasonable 

attorney's fee to be fixed by the court in case suit is brought upon the bond. 

 

8. INSURANCE.  The Contractor shall furnish the City a policy or certificate of liability insurance in 

which the City is the named insured or is named as an additional insured with the Contractor.  

Notwithstanding any inconsistent statement in the policy or any subsequent endorsement attached thereto, 

the City shall be the insured or named as an additional insured covering the work, whether liability is 

attributable to the Contractor or the City.  The policy shall insure the City, its officers, employees and agents 

while acting within the scope of their duties on the work, against all claims arising out of or in connection 

with the work. Endorsement for additional insured shall be submitted on standard form CG 20101185. 

Endorsement forms CG 20101001 and CG 20371001, when used together, are acceptable in lieu of CG 

20101185 for Public Works projects. 

 

The Contractor may file insurance acceptable to the City covering more than one project.  The coverage 

shall provide the following minimum limits: 

 

Bodily Injury $   500,000 each person  

 $1,000,000 each occurrence 
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 $1,000,000 aggregate products and completed operations 

 

Property Damage $   250,000 each occurrence 

 $   500,000 aggregate 

 

A combined single limit policy with aggregate limits in the amount of $1,250,000 will be considered 

equivalent to the required minimum limits. 

 

The Contractor will require all subcontractors to take out and maintain bodily injury liability and property 

damage liability in the amounts stated above. 

 

The Contractor and subcontractors shall save, keep and hold harmless the City, its officers and agents from 

all damages, costs or expenses in law or equity that may at any time arise or be set up because of damages 

to property, or of personal injury received by reason of or in the course of performing work, which may be 

caused by any willful or negligent act or omission by the Contractor, any of the Contractor's employees, or 

any subcontractor.  The City will not be liable for any accident, loss or damage to the work prior to its 

completion and acceptance. 

 

All liability insurance policies shall bear an endorsement or shall have attached a rider whereby it is 

provided that, in the event of expiration or proposed cancellation of such policies for any reason whatsoever, 

the Agency shall be notified by registered mail, return receipt requested, giving sufficient time before the 

date thereof to comply with any applicable law or statute, but in no event less than thirty (30) days before 

expiration or cancellation is effective. 

 

All Insurance required shall be from a California admitted insurance company. 

 

The cost of this insurance shall be included in the Contractor's bid. 

 

CANCELLATION CLAUSE 

 

NOTE:  The standard form used by insurance carriers will not be acceptable unless the word “endeavor” is 

crossed out where the paragraph states, “The issuing company will (endeavor to) mail . . .” A portion of the 

last paragraph should be crossed out, which states, “but failure to mail such notice shall impose no 

obligation or liability of any kind upon the company.” 

 

 

9. HOLD HARMLESS.  The Contractor will indemnify, defend with counsel selected by the Owner, 

save, keep, and hold harmless, the Owner and all officers, employees, and agents thereof from all damages, 

costs, or expenses, in law or in equity, that may at any time arise or be set up because of personal injury or 

damage to property sustained by any person or persons by reason of, or in the course of the performance of 

said work, or by reason of any infringement or alleged infringement of the patent rights of any person or 

persons, firm or corporation, in consequence of the use in, on, or about said work, of any article or material 

supplied or installed under this Contract.  It is understood that the duty of Contractor to indemnify and hold 

harmless includes the duty to defend as set forth in Section 2778 of the California Civil Code.  

Notwithstanding the above, the Contractor shall, wherever it is necessary, keep and maintain at his sole cost 

and expense during the course of his operations under this Contract such warnings, signs, and barriers as 

may be required to protect the public.  The provisions of the preceding sentence shall not impose any 

liability upon the Owner and are for the express benefit of the general public. 

 

Acceptance by City of insurance certificates and endorsements required under this Agreement does not 

relieve Contractor from liability under this indemnification and hold harmless clause.  This indemnification 
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and hold harmless clause shall apply to any damages or claims for damages whether or not such insurance 

policies shall have been determined to apply.  By execution of this Agreement, Contractor acknowledges 

and agrees to the provisions of this Section and that it is a material element of consideration. 

 

It is expressly understood that Contractor is an independent contractor and that its employees shall not be 

employees of or have any contractual relationship with the City. Contractor shall be responsible for the 

payment of all taxes, workers’ compensation insurance and unemployment insurance.  Should Contractor 

desire any insurance protection, the Contractor is to acquire such protection at its expense. 

 

In the event that Contractor or any employee, agent, or subcontractor of Contractor providing services under 

this Agreement is determined by a court of competent jurisdiction or the California Public Employees 

Retirement System (PERS) to be eligible for enrollment in PERS as an employee of the City, Contractor 

shall indemnify, defend, and hold harmless City for the payment of any employee and/or employer 

contributions for PERS benefits on behalf of Contractor or its employees, agents, or subcontractors, as well 

as for the payment of any penalties and interest on such contributions, which would otherwise be the 

responsibility of City. 
 

10. ACCIDENT PREVENTION.  Precaution shall be exercised at all times for protection of persons 

(including employees) and property.  The safety provisions of applicable laws, building and construction 

codes shall be observed.  Machinery, equipment, and other hazards shall be guarded or eliminated in 

accordance with the safety provisions of the Construction Safety Orders issued by the Industrial Accident 

Commission of the State of California. 

 

11. PAYMENT.  The Owner will make partial and final payment to the Contractor in accordance with 

Section 9-3.2 of the Standard Specifications, as amended, except that the Owner will retain the five percent 

(5%) of the final payment amount until the expiration of thirty-five (35) days from the date of recording by 

Owner of notice of acceptance of completion of all work covered by this Contract, if such notice be recorded 

within ten (10) days after the acceptance of completion of such Contract; or, if such notice be not so 

recorded within ten (10) days, until the expiration of ninety-five (95) days after the acceptance of 

completion of such work of improvement, at which time and not before, Owner shall pay to Contractor the 

whole of the remaining five percent (5%) of said contract price so held back as provided. 

 

The payment of progress payments by the Owner shall not be construed as an absolute acceptance of the 

work done up to the time of such payments, but the entire work is to be subjected to the inspection and 

approval of the Owner and subject to whatever inspection and approval may be required by law. 

 

12. CALIFORNIA LABOR CODE.  The Contractor is aware of, and hereby agrees to comply with 

Sections 1770, 1773, 1776, and 1777.5 of the California Labor Code. 

 

13. SUBSTITUTION OF SECURITIES FOR WITHHELD AMOUNTS.  Pursuant to Section 22,300 

of the Public Contracts Code of the State of California, securities may be substituted for any moneys 

withheld by a public agency to ensure performance under a contract.  At the request and expense of the 

Contractor, securities equivalent to the amount withheld shall be deposited with the public agency, or with 

a State or Federally-chartered bank as the escrow agent, who shall pay such moneys to the Contractor upon 

satisfactory completion of the Contract. 

 

Securities eligible for substitution under this section shall include those listed in Section 16430 of the 

Government Code of the State of California, or bank or savings and loan certificate of deposit. 

 

The Contractor shall be the beneficial owner of any securities substituted for moneys withheld and shall 

receive any interest thereon. 
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Any escrow agreement entered into pursuant to this section shall contain, as a minimum, the following 

provisions: 

 

(a) The amount of securities to be deposited; 

(b) The terms and conditions of conversion to cash in case of the default of the Contractor; and 

(c) The termination of the escrow upon completion of the Contract. 

 

14. TRENCHES AND EXCAVATIONS.  Should the Contractor be required to dig trenches or other 

excavations that extend deeper than four (4) feet below the surface, then the following clauses shall apply: 

 

(a) The Contractor shall promptly, and before the following conditions are disturbed, notify the City in 

writing of any: 

 

(1) Material that the Contractor believes may be material that is hazardous waste, as defined in 

Section 25117 of the Health and Safety Code, that is required to be removed to a Class I, Class 

II, or Class III disposal site in accordance with provisions of existing law; 

 

(2) Subsurface or latent physical conditions at the site differing from those indicated; 

 

(3) Unknown physical conditions at the site of any unusual nature different materially from those 

ordinarily encountered, and generally recognized as inherent in work of the character provided 

for in the contract. 

 

(b) The City shall promptly investigate the conditions, and if it finds that the conditions do materially 

so differ or do involve hazardous waste and cause a decrease or increase in the Contractor's cost of, 

or the time required for, performance of any part of the work, shall issue a change order under the 

procedures described in this contract. 

 

(c) In the event that a dispute arises between the City and the Contractor whether the conditions 

materially differ or involve hazardous waste, or cause a decrease or increase in the Contractor's 

cost of or time required for performance of any part of the work, the Contractor shall not be excused 

from any scheduled completion date provided for by the contract, but shall proceed with all work 

to be performed under the contract.  The Contractor shall retain any and all rights provided either 

by contract or by law which pertain to the resolution of disputes and protests between the 

contracting parties. 

 

15. CLAIMS.  This clause applies to all Contractor claims of three hundred seventy-five thousand 

dollars ($375,000), or less, which arise out of this contract. 

 

(a) "Claim" means a separate demand by the Contractor for (1) a time extension, (2) payment of money 

or damages arising from work done by, or on behalf of, the Contractor pursuant to this contract, 

and payment of which is not otherwise expressly provided for or the Contractor not otherwise 

entitled to, or (3) an amount the payment of which is disputed by the City. 

 

(b) The claim shall be in writing and include the documents necessary to substantiate the claim.  Claims 

must be filed on or before the date of final payment.  Nothing herein shall extend the time limit or 

supersede notice requirements otherwise provided by contract for the filing of claims. 

 

(c) For claims of less than fifty thousand dollars ($50,000), the City shall respond in writing to any 

written claim within forty-five (45) days of receipt of the claim or may request, in writing within 
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thirty (30) days of receipt of the claim, any additional documentation supporting the claim or 

relating to defenses or claims the City may have against the Contractor. 

 

(1) If additional information is thereafter required, it shall be requested and provided upon mutual 

agreement of the City and the Contractor. 

 

(2) The City's written response to the claim as further documented shall be submitted to the 

Contractor within fifteen (15) days after receipt of the further documentation, or within a period 

of time no greater than that taken by the Contractor in producing the additional information, 

whichever is greater. 

 

(d) For claims of over fifty thousand dollars ($50,000) and less than, or equal to, three hundred seventy-

five thousand dollars ($375,000), the City shall respond in writing to all written claims within sixty 

(60) days of receipt of the claim or may request, in writing within thirty (30) days of receipt of the 

claim, any additional documentation supporting the claim, or relating to defenses or claims the City 

may have against the Contractor. 

 

(1) If additional information is thereafter required, it shall be requested and provided upon mutual 

agreement of the City and the Contractor. 

 

(2) The City's written response to the claim as further documented shall be submitted to the 

Contractor within thirty (30) days after receipt of the further documentation, or within a period 

of time no greater than that taken by the Contractor in producing the additional information or 

requested documentation, whichever is greater 

 

(e) If the Contractor disputes the City's written response, or the City fails to respond within the time 

prescribed, the Contractor may so notify the City, in writing, either within fifteen (15) days of 

receipt of the City's response, or within fifteen (15) days of the City's failure to respond within the 

time prescribed, respectively, and demand an informal conference to meet and confer for settlement 

of the issues in dispute.  Upon a demand, the City shall schedule a meet and confer conference 

within thirty (30) days for settlement of the dispute. 

 

(f) If, following the meet and confer conference, the claim or any portion remains in dispute, the 

Contractor may file a claim pursuant to Chapter 1 (commencing with Section 900) and Chapter 2 

(commencing with Section 910) of Part 3 of Division 3.6 of Title I of the Government Code.  For 

purposes of those provisions, the running of the period of time within which a claim must be filed 

shall be tolled from the time the Contractor submits its written claim pursuant to Subdivision (b) 

until the time the claim is denied, including any period of time utilized by the meet and confer 

conference. 

 

(g) The following procedures shall be followed for all civil actions filed to resolve claims subject to 

this clause: 

 

(1) Within sixty (60) days, but no earlier than thirty (30) days following the filing or responsive 

pleadings, the court shall submit the matter to nonbinding mediation unless waived by mutual 

stipulation of both parties.  The mediation process shall provide for the selection within fifteen 

(15) days by both parties of a disinterested third person as mediator, shall be commenced within 

thirty (30) days of the submittal, and shall be concluded within fifteen (15) days from the 

commencement of the mediation unless a time requirement is extended upon a good cause 

showing to the court. 
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(2) If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant to 

Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil 

Procedure, notwithstanding Section 1141.11 of that code.  The Civil Discovery Act of 1986 

(Article 3 commencing with Section 2016) of Chapter 3 of Title 3 of Part 4 of the Code of Civil 

Procedure shall apply to any proceeding brought under this subdivision consistent with the 

rules pertaining to judicial arbitration. 

 

(3) In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code 

of Civil Procedure, (A) arbitrators shall, when possible, be experienced in construction law, 

and (B) any party appealing an arbitration award who does not obtain a more favorable 

judgment shall, in addition to payment of costs and fees under that chapter, also pay the 

attorney's fees on appeal of the other party. 

 

(h) The City shall not fail to pay money as to any portion of a claim which is undisputed, except as 

otherwise provided in this contract. 

 

(i) In any suit filed under Section 20104.4, the City shall pay interest at the legal rate on any arbitration 

award or judgment.  The interest shall begin to accrue on the date the suit is filed in a court of law. 

111



IN WITNESS WHEREOF, three (3) identical counterparts of this Contract, each of which shall for all 

purposes be deemed an original thereof, have been duly executed by the parties hereinabove named, on the 

day and year first herein written. 

 

 

ATTEST: 

 

 CITY OF MERCED, a Municipal Corporation 

 (Herein called Owner) 

 

 

By: ___________________________________ By:   _________________________________ 

 Deputy City Clerk City Manager 

 

 

APPROVED AS TO FORM: FBD Vanguard Construction, Inc.

 (Herein called Contractor) 

 

 

By: __________________________________ By: __________________________________ 

 City Attorney Contractor 

 

 

ACCOUNT DATA: LICENSE NO. 833032 

 

 

PROJECT NUMBER 118028 TAXPAYER I.D. NO:  __________________ 

 

  VENDOR NUMBER: _17887_____________ 

 

Project Account Numbers: ADDRESS: 

  

450-1104-637.65-00-118028-72.32% 550 Greenville Road                           

Amount: $ 239,693.54 

   Livermore, CA 94550 

075-1145-637.65-00-118028-27.68%    

Amount: $ 91,741.11  PHONE: (925) 245-1300                                 

 

    FAX:  (925) 245-1007 

By: ___________________________________ 

            Finance Officer Verification EMAIL: eclutter@vc-inc.net  
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 GUARANTY 

To the City of Merced, California: 

 

PROJECT NO. 118028 

 

The undersigned guarantees the construction and installation of the work included in this project 

as described in the Contract Documents. 

 

Should any of the materials or equipment prove defective or should the work as a whole prove 

defective, due to faulty workmanship, material furnished or methods of installation, or should the 

work or any part thereof fail to operate properly as originally intended and in accordance with the 

plans and specifications, due to any of the above causes, within one year after date on which the 

"Notice of Completion" is recorded by the City, the undersigned agrees to reimburse the City, upon 

demand, for its expenses incurred in restoring said work to that contemplated in said project, 

including the cost of any such equipment or materials replaced and the cost of removing and 

replacing any other work necessary to make such replacement or repairs, or, upon demand by the 

City, to replace any such material and to repair said work completely without cost to the City so 

that said work will function as contemplated. 

 

The City shall have the unqualified option to make any needed replacements or repairs itself or to 

have such replacements or repairs done by the undersigned.  In the event the City elects to have 

said work performed by the undersigned, the undersigned agrees that the repairs shall be made and 

such materials as are necessary shall be furnished and installed within a reasonable time after the 

receipt of demand from the City.  If the undersigned shall fail or refuse to comply with his 

obligations under this guaranty, the City shall be entitled to all costs and expenses, including 

attorney's fees, reasonably incurred by reason of said failure or refusal. 

 

 

 

By:  _________________________________ Date: _______________________________ 

 Contractor
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FAITHFUL PERFORMANCE BOND 

(Contract) 

 

WHEREAS, the City of Merced, State of California, and ______________________, the 

Contractor, have entered into a contract to perform certain work as set forth in the contract for 

PROJECT NO. 118028; and, 

 

WHEREAS,________________________________,  hereinafter designated as Principal, has 

agreed to install and complete said work. 

 

NOW, THEREFORE, we the Principal and __________________________________________, 

as Surety, are held and firmly bound unto the City of Merced, hereinafter called "City" in the penal 

sum of $_331,434.65______ , lawful money  of the United States, for payment of which sum well 

and truly to be made, we bind ourselves, our heirs, successors, executors and administrators, jointly 

and severally, firmly by these presents. 

 

The condition of this obligation is such that if the above bounded Principal, his or its heirs, 

executors, administrators, successors or assigns shall in all things stand to and abide by and well 

and truly keep and perform the covenants, conditions and provisions of said improvement 

requirements, and any lawful modification thereof, on their part, and such work is performed at 

the time and in the manner specified by the City, and shall indemnify and save harmless the City, 

its officers, agents and employees as therein stipulated, then this obligation shall become null and 

void; otherwise, it shall be and remain in full force and effect.  As a part of the obligation secured 

hereby and in addition to the face amount specified therefor, there shall be included costs and 

reasonable expenses and fees, including reasonable attorneys' fees incurred by the City in 

successfully enforcing such obligation, all to be taxed as costs and included in any judgment 

rendered.  The Surety hereby stipulates and agrees that no change, extension of time, alteration or 

addition to the terms of the agreement or to the work to be performed, or to the specifications 

accompanying such work shall in any way affect its obligation on this bond, and it does hereby 

waive notice of any such change, extension of time, alteration or addition to the terms of the work 

or to the specifications. 

 

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and Surety 

above named on ___________________, 2018. 

 

 

 

By:  _________________________________ By:  ________________________________ 

 PRINCIPAL SURETY
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LABORERS AND MATERIALMENS BOND 

(Contract) 

 

WHEREAS, the City of Merced, State of California, and ______________________, the 

Contractor, have entered into a contract to perform certain work as set forth in the contract for 

PROJECT NO. 118028; and 

 

WHEREAS, _________________________________________________________, hereinafter 

designated as Principal, has agreed to install and complete said work; and, 

 

WHEREAS, said Principal is required under the terms of the Contract Specifications to furnish a 

bond to secure the claims to which reference is made in Title 15 commencing with Section 3082 

of Part 4 of Division 3 of the Civil Code of the State of California.  Now, said Principal and the 

undersigned as Surety are held and firmly bound unto the City of Merced, hereinafter called the 

City, and all contractors, subcontractors, laborers, materialsmen and other persons employed in 

the performance of the work and refereed to in the aforesaid Code of Civil Procedure in the sum 

of $ ________________, lawful money of the United States, for materials furnished or labor 

thereon of any kind or for amounts due under the Unemployment Insurance Act with respect to 

such work or labor, that Surety will pay the same in an amount not exceeding the amount 

hereinabove set forth and also in case suit is brought upon this bond, will pay in addition to the 

face amount thereof costs and reasonable expenses and fees, including reasonable attorneys' fees 

incurred by the City in successfully enforcing such obligation, to be awarded and fixed by the court 

and to be taxed as costs and to be included in the judgment therein rendered. 

 

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any and all 

persons, companies and corporations entitled to file claims under Title 15 commencing with 

Section 3082 of Part 4 of Division 3 of the Civil Code so as to give a right of action to them or 

their assigns in any suit brought upon this bond. 

 

Should the condition of this bond be fully performed, then this obligation shall become null and 

void.  Otherwise, it shall be and remain in full force and effect.  The Surety hereby stipulates and 

agrees that no change, extension of time, alteration or addition to the terms of said conditions or 

work shall in any manner affect its obligation on this bond, and it does hereby waive notice of any 

such change, extension, alteration or addition. 

 

 

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and Surety 

above named on ___________________, 2018. 

 

 

 

By:  _________________________________ By:  ________________________________ 

 PRINCIPAL SURETY 

115



116



117



118



119



CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.1. Meeting Date: 1/22/2019

Report Prepared by: Kim Espinosa, Planning Manager, Development Services Department

SUBJECT: Policy Direction Regarding Parking and Owner Occupancy Requirements for
Accessory Dwelling Units

REPORT IN BRIEF
The City Council will be asked to provide further policy direction regarding parking and occupancy
requirements for accessory dwelling units (ADU’s) in preparation for amendments to the Zoning
Ordinance to meet recent State law changes.

RECOMMENDATION
The City Council should provide policy direction to staff regarding parking and owner occupancy
requirements for accessory dwelling units.

ALTERNATIVES
Not applicable.

AUTHORITY
SB 1069 and AB 2299 provided changes to State law regarding accessory dwelling units.  Merced
Municipal Code (MMC) Section 20.42 of the Zoning Ordinance (Attachment 1) addresses “second
units” (the prior term used for accessory dwelling units).

CITY COUNCIL PRIORITIES
This item relates to both “Housing” and “Infill Development” referenced in the FY 2018-19 Council
Goals and Priorities.

DISCUSSION
Background

On September 17, 2018, the City Council directed staff to review the City’s Zoning Ordinance to
determine what changes were needed in order to comply with the new State laws regarding
Accessory Dwelling Units (ADU’s), and to consider alternative approaches to facilitate the
development of ADU’s in the City of Merced.  On November 19, 2018, the City Council reviewed the
proposed changes as outlined below and possible new Housing Division programs that might be
implemented to encourage the development of ADU’s.  The City Council, by unanimous vote,
directed staff to prepare the changes to the Ordinance for consideration by the Planning Commission
and City Council at public hearings in the early months of 2019, but prior to presenting the draft
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Ordinance, return to the City Council in late January 2019 for further policy direction regarding
parking and the owner occupancy requirements for accessory dwelling units.  The City Council also
directed Housing staff to move forward with a program similar to the Clovis model presented at the
meeting.  There are no updates on those programs at this time.

Proposed Changes to the Zoning Ordinance

Chapter 20.42 of the Merced Municipal Code allows the construction of “Second Units” or
“Secondary Dwelling Units,” the terms that had previously been used in State law and was written to
be in compliance with State law which was effective at the time of adoption in 2015.  Former Interim
City Attorney Jolie Houston asked a member of her firm, Berliner Cohen, to prepare a list of
suggested changes to the City’s Zoning Ordinance to address the latest revisions to State law, SB
1069 and AB 2299.

A summary of those changes are as follows (these same changes were presented to the City Council
in November 2018):

· The terms “Second Units” or “Secondary Dwelling Units” will need to be changed to
“Accessory Dwelling Units” throughout the Zoning Ordinance, including the Residential Zoning
Districts Chapter, the Parking Chapter, and the Glossary.

· The maximum size of an attached ADU shall be changed from 1,000 square feet to 1,200
square feet.

· Remove the “maximum number permitted” section as State law does not allow the number of
ADU’s to be capped per parcel although local ordinances should specify that “ADU’s cannot
exceed the allowable density for the lot.”

· Clarify that the standard that the ADU “be clearly subordinate to the primary dwelling” would
not preclude an ADU from being located in the front of the property.

· Clarify the setback requirements for ADU’s.

· Change the parking requirements for ADU’s with more than 3 bedrooms from 2 to 1 space as
State law only allows the requirement for 1 parking space for all ADU’s regardless of size.

· Add a provision that “parking may be allowed in setback areas or as tandem parking on a
driveway, unless the City determines that such options are not feasible on the existing
property, based on fire and life safety concerns.”

· Add a provision that states that the parking requirements do not apply in the five instances
stated in State law, which include in historic districts, within ½ mile of public transit, the ADU is
part of an existing structure, on-street parking permits are required, or car share vehicles are
located within one block.

· Add provisions regarding fees, including:
o ADU’s are not considered “a new residential use for the purpose of calculating

connection fees or capacity charges for utilities, including water and sewer service.”
o Any utility fee or charge imposed “must not exceed the cost of providing the service.”
o The City “cannot require applicants creating ADU’s within the existing space of a single-

family dwelling or accessory structure…to install a new or separate utility connection or
impose a related connection fee or capacity charge.”  (These provisions may also
require changes to the Merced Municipal Code sections relating to the water and sewer
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connection fees as well.)

Planning staff will prepare these changes to the Zoning Ordinance for consideration at public
hearings by the Planning Commission and City Council in the coming months.

Policy Direction regarding Parking and Owner Occupancy

Parking:

One of the changes noted above is to add a provision that “parking may be allowed in setback areas
or as tandem parking on a driveway, unless the City determines that such options are not feasible on
the existing property, based on fire and life safety concerns.”  Per the current parking requirements
for single-family homes in the Zoning Ordinance, each home is required to have 1 required parking
space per unit and per Merced Municipal Code Section 20.08.030(F)(1), that “required” parking
space cannot be within the required exterior setback areas in R-1 (single-family) and R-2 (duplex)
zones.  (However, those spaces are allowed to be in the setback area within R-3 and R-4 zones,
which allow apartment units and have more traditional parking lot areas for tenants to park in.)

The driveway on a single-family home is usually within the front yard/exterior setback, and although
there is nothing that prohibits the occupants from parking on the driveway, it cannot be counted as
the legal required parking space.  That legal required space is the one within the garage.  Because of
this requirement, if an owner wants to convert the garage into living space, they must either leave
enough space for a legal 10 foot by 20 foot parking space within the garage (if it is a 2- or 3- car
garage) or find another location within the lot (not within an exterior setback area) to install another
parking space.  The Ordinance also requires that any such uncovered space must be designed and
located so that it can later be converted to a covered space.  (This requirement means that the
parking space cannot be within a required side yard setback area either.)  On smaller lots especially,
it can often be difficult to find such a location and this discourages garage conversions.  It should be
noted that this concern was brought up as part of the comprehensive Zoning Ordinance Update in
2015, but ultimately the Zoning Ordinance Focus Group (made up of 25 citizens), the Planning
Commission, and City Council opted to remain with the existing requirements.

The City Council could consider making broader changes to the Zoning Ordinance that would allow
legal parking spaces for all uses to be in the exterior setback areas for all R-1 and R-2 zones
throughout the City or a special exception could be granted for accessory dwelling units only.  The
special exception would meet the requirements of State law for ADU’s and would likely have less
impacts on single-family neighborhoods as City staff receives many more requests for garage
conversions than for accessory dwelling units.

Owner Occupancy:

Merced Municipal Code Section 20.42.040(A) requires that “the owner of a parcel occupied by a
second unit (to be changed to “accessory dwelling unit”) shall reside in either the primary dwelling
unit or the second unit.”  MMC 20.42.040(B) further goes on to require that a deed restriction be
recorded that specifies that the ADU cannot be sold separately and that the property owner must
reside in either the primary or accessory unit.
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There is nothing in State law that requires the City to change the above requirements.  However, at
the November 19, 2018, meeting, the City Council asked for a discussion of options regarding this
requirement.  At the Council meeting, at least one citizen testified that they would be concerned
about eliminating this requirement.

Some cities have eliminated this occupancy requirement in recent years in order to encourage the
development of ADU’s and others are considering that now.  The City of Chico is one of those, but
specifically in response to the Camp Fire that destroyed much of the nearby City of Paradise and has
caused a severe housing shortage in the area.  However, from a limited survey by City staff, it
appears that most communities, including Clovis, Modesto, Turlock, Walnut Creek, Burlingame,
Redwood City, San Bruno, San Carlos, etc., still retain this occupancy requirement.

While eliminating the requirement might encourage the development of more ADU’s, it might have
impacts on the character of single-family neighborhoods throughout the City.  If the property owner is
not required to live in one of the units, that would allow both units to be rentals, thereby creating two
“apartment” units on each lot with no landlord onsite.

The occupancy requirement is thought to encourage property owners to minimize possible negative
impacts (such as excessive noise, or lack of property upkeep) because they are living on the same
property as their tenants.  For many years, the City required ADU occupants to be “related by blood
or marriage” (generally elderly relatives or teenagers).  That requirement was eliminated a number of
years ago to allow homeowners to rent ADU’s to anyone to generate extra income and to give more
housing choices to college students or others.

Council Policy Direction:

The City Council should provide City staff with policy direction for parking and owner occupancy
requirements described above so that changes to the Zoning Ordinance for accessory dwelling units
can be prepared.

IMPACT ON CITY RESOURCES
No appropriation of funds is necessary for the amendments to the Zoning Ordinance.

ATTACHMENTS
1.  Current “Second Unit” Ordinance
2.  City Council Presentation
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Chapter 20.42 –  SECOND UNITS 

Sections: 

20.42.010 Purpose 

20.42.020 Minor Use Permit Required 

20.42.030 Site and Design Standards 

20.42.040 Occupancy Standards 
 

20.42.010 Purpose 

This chapter establishes standards for the location and construction of second units 
(also known as “secondary dwelling units”) in conformance with Government Code 
Section 65852.2.  These standards are intended to allow for second units as an 
important form of affordable housing while preserving the character and integrity of 
residential neighborhoods within the City. 

20.42.020 Minor Use Permit Required 

Approval of a Minor Use Permit is required prior to the establishment of any second unit 
or a subdivision with multiple second units.  

20.42.030 Site and Design Standards 

A. Location.  Second units shall be permitted in residential zoning districts as provided 
in Part 2 (Zoning Districts).  

B. Site Requirements 
1. Second units that comply with this chapter shall be permitted on all legally 

established residential parcels, regardless of parcel size.  
2. A second unit may only be established if a single-family dwelling unit (“primary 

dwelling”) exists on the parcel or is being built at the same time.    
C. Maximum Number Permitted 

1. Only one second unit shall be allowed on a single parcel.  
2. A second unit is not permitted on parcels already containing two or more 

dwelling units.  
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D. Size 

1. Attached Second Units.  The floor area of an attached second unit shall not 
exceed 50 percent of the living area of the primary dwelling or 1,000 square 

feet, whichever is greater.  Garages and 
carports are excluded from floor area 
calculations for both the primary 
dwelling and second unit.  

2. Detached Second Units.  The 
floor area of a detached second unit 
shall not exceed 1,200 square feet, 
excluding any space devoted to a 
carport or garage.  

E. Relationship to Primary Dwelling 

1. A second unit may be within, 
attached to, or detached from the primary dwelling.  Attachment to the 
primary dwelling shall be by sharing a common interior wall or common roof.  

2. A second unit shall have its own kitchen, bathroom facilities, and entrance 
separate from the primary dwelling. 

3. The secondary unit shall be clearly subordinate to the primary dwelling by size, 
appearance, and location on the parcel.  

F. Development Standards 

1. A second unit shall comply 
with all current development 
and design standards of the 
General Plan and Zoning 
Ordinance that are applicable 
to the primary dwelling, 
including, but not limited to, 
building setbacks, parcel 
coverage, building height, and 
architectural design. 

2. The secondary dwelling unit in compliance with this section shall not be 
considered to exceed the allowable density for the lot upon which it is located 
and shall be deemed to be a residential use which is consistent with the 
existing general plan and zoning designations for the lot.   
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3. No lot line adjustment, subdivision of land, air rights or condominium shall be 
allowed to enable the sale, transfer, or disposal of the second unit 
independently of the primary dwelling unit or any portion of the property.  This 
stipulation shall be included in a recorded deed restriction on the property. 

4. The secondary dwelling unit must be eligible to receive City sewer and water 
services.  

G. Design Requirements 

1. A second unit shall be 
compatible with the primary dwelling 
and the surrounding neighborhood with 
respect to structure height, scale, and 
massing.   

2. The architectural design and 
detailing, roof color and material, and 
exterior color and finish materials of a 
second unit shall match the primary 
dwelling.  

3. The parcel shall retain a single-family appearance and the second unit shall be 
integrated into the design of the existing improvements of the property.  

4. The addresses of both the primary dwelling and the second unit shall be 
displayed and clearly visible from the 
street.  

H. Parking  

1. Second units with one or two bedrooms 
shall provide one additional off-street 
parking space in addition to those spaces 
required for the primary dwelling. 

2. If the second unit has three or more 
bedrooms, two off-street parking spaces 
shall be provided in addition to those 
spaces required for the primary dwelling. 

3. The creation of a second unit through the 
conversion of all or a portion of a garage is 
prohibited unless replacement parking is 
provided elsewhere on the property in conformance with required parking 
standards as defined in Chapter 20.38 (Parking and Loading).  
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20.42.040 Occupancy Standards  

A. Owner Occupancy.  The owner of a parcel occupied by a second unit shall reside in 
either the primary dwelling or the second unit.  

B. Deed Restrictions.  Prior to the issuance of a building permit for a second unit, a 
covenant of restriction to run with the land shall be recorded which specifies that 
the second unit cannot be sold separately, transferred, or otherwise disposed of 
independently from the primary dwelling unit that the property owner shall reside 
in either the primary or second unit, and that these restrictions shall be binding on 
successors in ownership.  

C. Other Requirements.   

1. Prior to occupancy of the second unit, a new address shall be assigned by 
Department of Development Services. 

2. A new second unit shall be required to pay all applicable fees, including impact 
fees. 
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ACCESSORY 
DWELLING 

UNITS

CITY COUNCIL MEETING—JANUARY 22, 2019

KIM ESPINOSA, PLANNING MANAGER
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BACKGROUND
• September 2018—City Council asked for review of Accessory Dwelling Unit (ADU’s) 

Ordinance to Determine Any Needed Changes to Comply with New State Laws and to 

Consider Programs to Encourage the Development of ADU’s in Merced.

• November 19, 2018—City Council reviewed Possible Changes and New Programs and 

Directed Staff to:

• Prepare Ordinance Changes for Public Hearings before Planning Commission & City Council 

in Early Months of 2019.

• Develop a Housing program similar to the Clovis Cottage model of having pre-approved plans 

for ADU’s to make it easier for Property Owners to Develop ADU’s.

• Return to City Council in January 2019 to discuss Policy Issues regarding Parking and Owner 

Occupancy Requirements prior to Drafting the Modified Ordinance.
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PROPOSED 
CHANGES TO 

MERCED ZONING 
ORDINANCE FOR 

ACCESSORY 
DWELLING UNITS
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ZONING ORDINANCE CHANGES
• Change “Second Units” or “Secondary Dwelling Units” to “Accessory Dwelling Units” 

throughout the Zoning Ordinance.

• The maximum size of an attached ADU shall be changed from 1,000 square feet to 1,200 

square feet.

• Remove the “maximum number permitted” section, but include that “ADU’s cannot exceed 

the allowable density for the lot.”

• Clarify that the standard that the ADU “be clearly subordinate to the primary dwelling” 

would not preclude an ADU from being located in the front of the property.

• Clarify the setback requirements for ADU’s.
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ZONING ORDINANCE CHANGES (CONT.)
• Change the parking requirements for ADU’s with more than 3 bedrooms from 2 to 1 space 

as State law only requires 1 parking space for all ADU’s regardless of size. 

• Add a provision that “parking may be allowed in setback areas or as tandem parking on a 

driveway, unless the City determines that such options are not feasible on the existing 

property, based on fire and life safety concerns.”

• Add a provision that states that the parking requirements do not apply in these cases:

• Historic districts 

• Within ½ mile of public transit

• Part of an existing structure

• On-street parking permits are required

• Car share vehicles are located within one block
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ZONING ORDINANCE CHANGES (CONT.)
• Add provisions regarding fees, including:

• ADU’s are not considered “a new residential use for the purpose of calculating 

connection fees or capacity charges for utilities, including water and sewer service.”

• Any utility fee or charge imposed “must not exceed the cost of providing the service.”

• The City “cannot require applicants creating ADU’s within the existing space of a 

single-family dwelling or accessory structure…to install a new or separate utility 

connection or impose a related connection fee or capacity charge.”  

• These provisions may also require changes to the Merced Municipal Code sections 
relating to the water and sewer connection fees as well.

Planning staff will prepare these changes to the Zoning Ordinance for 

consideration at public hearings by the Planning Commission and City Council 

in the early months of 2019.  133



POLICY 
DIRECTION RE: 
PARKING AND 

OWNER 
OCCUPANCY 

REQUIREMENTS 
FOR ACCESSORY 
DWELLING UNITS
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• Add a provision that “parking may be allowed in setback areas or as tandem 

parking on a driveway, unless the City determines that such options are not 

feasible on the existing property, based on fire and life safety concerns.”

• Each Single-Family Home requires one parking space (10’ x 20’), but that 

space cannot be within the exterior setback area in R-1 and R-2 zones.

• Parking is NOT prohibited in the Driveway, but it does not count as the Legal 

Required Parking Space.  That Space is usually Located within the Garage.

• This Provision can make it difficult to convert the garage into living space.  

However, during the Comprehensive Zoning Ordinance Update in 2015, this 

issue was considered by the Focus Group, Planning Commission, and City 

Council, but the requirements remained the same. 

PARKING
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• The Special Exemption would meet the 

requirements of State Law and would likely 

have less impacts on Single-Family 

Neighborhoods

• More Requests for Garage Conversions to 

Living Space than ADU’s.

PARKING (CONT.)
• Options for the City Council to Consider:

• Make Broader Changes to the Zoning Ordinance to Allow Legal Parking Spaces 

to be Located within the Exterior Setback Areas in R-1 and R-2 Zones OR

• Grant a Special Exemption from this Requirement for Accessory Dwelling Units 

Only.
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• The City’s current Ordinance requires “the owner of a parcel occupied by a second unit 

(now ADU) shall reside in either the primary dwelling unit or the second unit.”

• A Deed Restriction is also Required to be Recorded to Implement the Above.

• State Law does NOT require the City to Eliminate this Requirement, but some Cities are 

considering it in order to encourage the construction of ADU’s.

• Many Cities (Clovis, Modesto, Turlock, Walnut Creek, etc.) Retain this Requirement.

OWNER OCCUPENCY

• Eliminating the Requirement May Have Impacts on Single-Family 

Neighborhoods in that Both Units could be Rentals with No Landlord Onsite.

• The Occupancy Requirement is thought to Minimize Negative Impacts 

because the Property Owner is Living on the Same Property as Their 

Tenants.
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CITY COUNCIL 
DIRECTION

1. Should the Driveway be Allowed to Count as 

the Required Parking Space in All R-1 and R-2 

Zones OR Should a Special Exemption be 

Granted for ADU’s Only? 

2. Should the Owner of an ADU Still Be Required 

to Live Onsite? 

3. Other Ideas?
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