
CITY OF MERCED

Meeting Agenda

City Council Chamber

Merced Civic Center

2nd Floor

678 W. 18th Street

Merced, CA  95340

City Council/Public Finance and Economic Development 

Authority/Parking Authority

Council Chambers, 2nd Floor, Merced Civic 

Center, 678 W. 18th Street, Merced, CA 95340
6:00 PMMonday, March 18, 2019

Closed Session at 5:00 PM / Regular Meeting at 6:00 PM

NOTICE TO PUBLIC

WELCOME TO THE MEETING OF THE MERCED CITY COUNCIL

At least 72 hours prior to each regular City Council meeting, a complete agenda packet is 

available for review on the City’s website at www.cityofmerced.org or at the City Clerk’s Office, 

678 W. 18th Street, Merced, CA  95340.  All public records relating to an open session item that 

are distributed to a majority of the Council will be available for public inspection at the City 

Clerk’s Office during regular business hours.

PUBLIC COMMENT: OBTAIN SPEAKER CARD FROM THE CITY CLERK

Members of the audience who wish to address the City Council are requested to complete a 

speaker card available at the podium against the right-hand side of the Council Chamber.  

Please submit the completed card to the City Clerk before the item is called, preferably before 

the meeting begins.

INDIVIDUALS WITH DISABILITIES

Accommodation for individuals with disabilities may be arranged by contacting the City Clerk at 

(209) 388-8650.  Assisted hearing devices are available for meetings held in the Council 

Chamber.

A.  CLOSED SESSION ROLL CALL

B.  CLOSED SESSION

B.1. 19-137 SUBJECT: CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED 

LITIGATION Significant Exposure to Litigation pursuant to Government 

Code section 54956.9(d)(2): (1) case

B.2. 19-138 SUBJECT: CONFERENCE WITH LEGAL COUNSEL -- EXISTING 

LITIGATION; Joseph Deliman v. City of Merced; Workers 

Compensation Appeals Board Case Nos. FRE-ADJ 10823278; 

FRE-ADJ 10823228; FRE-ADJ 10823337; AUTHORITY:  Government 

Code Section 54956.9(d)(1)
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B.3. 19-151 SUBJECT: CONFERENCE WITH LEGAL COUNSEL - EXISTING 

LITIGATION; Englert, et. al. v. City of Merced; Case No. 

1:18-CV-01239-LJO-EPG; AUTHORITY:  Government Code Section 

54956.9(d)(1)

B.4. 19-149 SUBJECT: CONFERENCE WITH LEGAL COUNSEL - EXISTING 

LITIGATION; McKinnon, et. al. v. City of Merced; Case No. 

1:18-CV-01124-LJO-SAB; AUTHORITY:  Government Code Section 

54956.9(d)(1)

C.  CALL TO ORDER

C.1.  Invocation - Monika Grasley, Lifeline Community Development

C.2.  Pledge of Allegiance to the Flag

D.  ROLL CALL

D.1.  In accordance with Government Code 54952.3, it is hereby announced that the City Council sits 

either simultaneously or serially as the Parking Authority and the Public Financing and Economic 

Development Authority.  City Council members receive a monthly stipend of $20.00 by Charter for 

sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the 

adopted budget and Resolution 1975-37.  The members of the Parking Authority and the Public 

Financing and Economic Development Authority receive no compensation.

E.  REPORT OUT OF CLOSED SESSION

F.  SPECIAL PRESENTATIONS

F.1.  Kiki Raina Tahiti Fete Performance

F.2.  Aerial Apparatus (Tiller) Dedication

G.  WRITTEN PETITIONS AND COMMUNICATIONS

H.  ORAL COMMUNICATIONS

Members of the public who wish to speak on any matter not listed on the agenda may speak 

during this portion of the meeting and will be allotted 5 minutes.  The Mayor may, at his discretion, 

reduce the time to 3 minutes if there are more than 3 speakers, in order to accommodate as 

many speakers as possible.  State law prohibits the City Council from acting at this meeting on 

any matter raised during the public comment period.  Members of the public who wish to speak 

on a matter that is listed on the agenda will be called upon to speak during discussion of that 

item.
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I.  CONSENT CALENDAR

Adoption of the Consent Calendar may be made by one motion of the City Council, provided that 

any Council member, individual, or organization may request removal of an item from the 

Consent Calendar for separate consideration.  If a request for removal of an item from the 

Consent Calendar has been received, the item will be discussed and voted on separately.

I.1. 18-637 SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF 

Ordinances and Resolutions which appear on the public agenda shall be 

determined to have been read by title and a summary title may be read 

with further reading waived.

RECOMMENDATION 

City Council - Adopt a motion waiving the reading of Ordinances and 

Resolutions, pursuant to Section 412 of the Merced City Charter.

I.2. 19-102 SUBJECT: Information Only-Planning Commission Minutes of 

February 6, 2019

RECOMMENDATION 

Information only.

I.3. 19-113 SUBJECT: Information Only-Site Plan Committee Minutes of January 

24 and 31, 2019

RECOMMENDATION 

For information only.

I.4. 19-118 SUBJECT: Authorization to Apply for and Accept Reimbursable Grant 

Funding from the State of California, Office of Emergency Services for 

Equipment, Supplies and Training Related to the City’s Upgrade to its 

Emergency Communications Center and Geographical Information 

System (GIS) in an Amount Not to Exceed $128,000; and Approval to 

Use Pooled Cash Pending the Receipt of Reimbursed Funds From the 

State

REPORT IN BRIEF 

Authorizes the City to apply for and accept additional grant funding in an 

amount not to exceed $128,000 from the State of California for the 

purchase of additional equipment, supplies and training for upgrades to the 

City’s Emergency Communications Center and GIS. Also authorizes the 
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use of pooled cash to pay for the purchases pending reimbursement from 

the State.   

RECOMMENDATION 

City Council - Adopt a motion:

A.  Upon approval of additional grant funding from the State of California, 

Office of Emergency Services, Increasing State Grant revenue account 

001-1002-324.02-00 in an amount not to exceed $128,000 and 

appropriating the same to Police Operations Machinery/Equipment 

expense account 001-1002-523.43-00; and,

B.  Authorizing the use of pooled cash for purchases until the City receives 

     reimbursement of funds; and,

C.  Authorizing the City Manager or the Assistant City Manager to execute 

any necessary documents.

I.5. 19-089 SUBJECT: Approval of Reduction of Per Session Fees Charged for 

Swimming Lessons from the Established Rate of $35 to $10 for 

Swimming Lessons Offered from June 17 to August 1, 2019

REPORT IN BRIEF 

Considers temporarily lowering swim lesson fees charged by the City from 

$35 per session to $10 per session for its Water Safety and Swimming 

Lessons Programs offered from June 17 to August 1, 2019. 

RECOMMENDATION 

City Council - Adopt a motion approving the temporary reduction in the 

fees charged for swimming lessons from $35 to $10 per session during the 

summer of 2019; and, authorizing the City Manager or the Assistant City 

Manager to execute the necessary documents.

I.6. 19-062 SUBJECT: Adoption of Resolution Establishing a Policy for the 

Distribution of Tickets and Passes Pursuant to Fair Political Practices 

Commission Regulation18944.1

REPORT IN BRIEF 

Considers the adoption of a Resolution establishing a Policy regarding the 

distribution of complimentary tickets and passes received by the City, 

pursuant to Fair Political Practices Commission (FPPC) Regulation 

18944.1.
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RECOMMENDATION 

City Council - Adopt a motion adopting Resolution 2019-10, a 

Resolution of the City Council of the City of Merced, California, adopting a 

policy for the distribution of tickets and passes in accordance with FPPC 

Regulation 18944.1.

I.7. 19-100 SUBJECT: Approval of Supplemental Appropriations / Budget 

Modifications Totaling $300,000 for Fuel Fund Shortages from Various 

Division Budgets to Fund 670-Fleet Management Vehicle Fuel Expense 

Account to Cover the Funding Shortage Through June 30, 2019

REPORT IN BRIEF 

Considers transferring $300,000 from various divisions to the Fund 

670-Fleet Management Vehicle Fuel expense account to cover the funding 

shortage through June 30, 2019.

RECOMMENDATION 

City Council - Adopt a motion approving the transfer of $300,000 from 

various divisions to Fleet Fund 670 and appropriating the same to Vehicle 

Fuel expense account 670-1103-532.33-00 and authorizing the Finance 

Officer to make the necessary budget adjustments. 

I.8. 19-099 SUBJECT: Approval of Consulting and Professional Services Contracts 

with Benchmark Engineering, Inc., BKF Engineers, Carollo Engineers, 

Golden Valley Engineering, Interwest Consulting Group, Michael K. 

Nunley & Associates, Precision Civil Engineering, Inc., Quad Knopf, 

Inc., and VVH Consulting Engineers to Provide Design and 

Engineering Support Services for the City’s Capital Improvement 

Projects at the Rates Not to Exceed the Consultant Hourly Rates Listed 

within Attachment B of Each Respective Agreement for the Contract 

Period Ending June 30, 2022

REPORT IN BRIEF 

Considers approving multiple Consulting and Professional Services 

Contracts for engineering and design services for the City’s Capital 

Improvement Projects. The services provided under these agreements will 

be funded from individual Capital Improvement Project budgets as the 

projects occur through the contract period ending June 30, 2022, at the 

hourly rates set forth in Attachment B of each respective agreement. 

RECOMMENDATION 

City Council - Adopt a motion approving the Consulting and Professional 

Page 5 CITY OF MERCED Printed on 3/13/2019

5

http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3649
http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3648


March 18, 2019City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Meeting Agenda

Services Agreements, for a contract period ending June 30, 2022, with 

Benchmark Engineering, Inc., BKF Engineers, Carollo Engineers, Golden 

Valley Engineering, Interwest Consulting Group, Michael K. Nunley & 

Associates, Precision Civil Engineering, Inc., Quad Knopf, Inc., and VVH 

Consulting Engineers, for professional engineering design services.

I.9. 19-073 SUBJECT: Award of Bid and Approval of Construction Agreement with 

Rolfe Construction Company in the Amount of $968,802 for the Re-Bid 

of the Yosemite Avenue Leaf Collection Site, Project No. 116017

REPORT IN BRIEF 

Considers awarding a bid and approving an agreement in the amount of 

$968,802 with Rolfe Construction Company for City Project No. 116017 - 

Yosemite Avenue Leaf Collection Site.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Awarding the Yosemite Avenue Leaf Collection Site, Project 116017 to 

Rolfe Construction Company of Atwater, Ca, in the amount of 

$968,802.00; and,

B.  Authorizing the City Manager or the Assistant City Manager to execute 

the necessary documents and to approve change orders not to exceed 

10% of the total contract; and,  

C.  Authorizing the Finance Director to make necessary budget 

adjustments.

I.10. 19-104 SUBJECT: Approval of Professional Services Agreement with 

Precision Engineering, Inc., for the Not to Exceed Amount of 

$175,000, to Provide Personnel to Temporarily Serve in the Capacity 

of City Engineer

REPORT IN BRIEF 

Considers approving a Professional Services Agreement with Precision 

Engineering, Inc., for the not to exceed amount of $175,000 to provide City 

Engineer services while the City recruits for a permanent City Engineer. 

RECOMMENDATION 

City Council - Adopt a motion approving the agreement for professional 

services with Precision Engineering, Inc., to provide City Engineer 

Services in an amount not to exceed $175,000; and, authorizing the City 
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Manager or the Assistant City Manager to execute the necessary 

documents.

I.11. 19-126 SUBJECT: Second Reading - Adoption of Ordinance 2498 to Amend 

Section 20.44.170, “Regulation of Commercial Cannabis Activities - 

Commercial Cannabis Business Permit Required”

REPORT IN BRIEF 

Adoption of previously introduced Ordinance to amend section 20.44.170, 

“Regulation of Commercial Cannabis Activities - Commercial Cannabis 

Business Permit Required” of the Merced Municipal Code.

RECOMMENDATION 

City Council - Adopt a motion approving Ordinance 2498, an 

Ordinance of the City Council of the City of Merced, California, Amending 

Section 20.44.170, “Regulation of Commercial Cannabis Activities - 

Commercial Cannabis Business Permit Required,” of the Merced 

Municipal Code.

I.12. 19-127 SUBJECT: Second Reading - Adoption of Ordinance Approving a 

Mitigated Negative Declaration for Environmental Review #18-02 and 

Site Utilization Plan Revision #38 to Planned Development (P-D) #1 

Allowing the Renovation of the Merced Mall and Theatre, Including the 

Possibility of Relocating the Theatre Adjacent to the Merced Mall 

Building

REPORT IN BRIEF 

Adoption of previously introduced Ordinance No. 2499 and considers 

approving a Site Utilization Plan Revision for Planned Development (P-D) 

#1, a Mitigated Negative Declaration for Environmental Review #8-02 and 

Site Utilization Plan #38 allowing renovations to the Merced Mall located at 

851 West Olive Avenue and the United Artists movie theater located at 645 

Fairfield Drive, including possible relocation.

RECOMMENDATION 

City Council - Adopt a motion adopting Ordinance 2499, an Ordinance 

of the City of Merced, California approving a Mitigated Negative 

Declaration for Environmental Review #18-02 and Site Utilization Plan 

Revision #38 to Planned Development (P-D) #1 allowing the Renovation of 

the Merced Mall and Theatre, including the possibility of relocating the 

theatre adjacent to the Merced Mall building.
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J.  PUBLIC HEARINGS

Members of the public who wish to speak on public hearings listed on the agenda will be heard 

when the Public Hearing is opened, except on Public Hearing items previously heard and closed 

to public comment.  After the public has commented, the item is closed to further public comment 

and brought to the Council for discussion and action.  Further comment will not be received 

unless requested by the Council.

J.1. 19-075 SUBJECT: Public Hearing - Introduction of Ordinance No. 2500 

Approving Site Utilization Plan Revision #6 to Planned Development 

(P-D) #46; and Adoption of Resolution 2019-09, Approving a Negative 

Declaration for Environmental Review #18-60, General Plan 

Amendment #18-03, Specific Plan Revision #4 to the Fahrens Creek 

Specific Plan, and Site Utilization Plan Revision #6 to Planned 

Development (P-D) #46 to Allow Between 164 and 176 Apartments on 

a 10.73 Acre Site, Generally Located on the West Side of San 

Augustine Avenue, at Pacific Drive

REPORT IN BRIEF 

Introduces Ordinance No. 2500 and considers approving a Negative 

Declaration for Environmental Review #18-60, General Plan Amendment 

#18-03, Specific Plan Revision #4 to the Fahrens Creek Specific Plan, 

and Site Utilization Plan Revision #6 to Planned Development (P-D) #46 to 

allow between 164 and 176 apartments on a 10.73 acre site, generally 

located on the west side of San Augustine Avenue, at Pacific Drive.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Adopting Resolution 2019-09, a Resolution of the City Council of the 

City of Merced, California, approving a Negative Declaration for General 

Plan Amendment #18-03, Revision #4 to the Fahrens Creek Specific Plan, 

and Site Utilization Plan Revision #6 to Planned Development (P-D) #46 

for 10.73 acres of land generally located on the west side of San Augustine 

Avenue at Pacific Drive and approving General Plan Amendment #18-03 

for the same property changing the General Plan designation from 

Business Park (BP) to High-Medium Density Residential (HMD) and 

approving revision #4 to the Fahrens Creek specific plan changing the land 

use designation from “Mini-Storage” to “Multi-Family”; and,

B.  Introducing Ordinance 2500, an Ordinance of the City Council of the 

City of Merced, California, approving Site Utilization Plan Revision #6 to 

Planned Development (P-D) #46 changing the land use designation from 
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“Business Park” (BP) to “High-Medium Density Residential” (HMD) for 

10.73 acres of land, generally located on the west side of San Augustine 

Avenue at Pacific Drive; and,

C.  Authorizing the City Manager or the Assistant City Manager to execute 

the Legislative Action Agreement.

J.2. 19-108 SUBJECT: Continued Public Hearing - Vacation No. 18-03 for the 

Adoption of Resolution Ordering the Vacation of a 20-Foot Wide 

Temporary Access Easement Located on a Portion of 7 Lots within the 

Summer Creek Subdivision

 

REPORT IN BRIEF 

The City Council will consider approving a Resolution ordering the vacation 

of a 20-foot wide temporary access easement located on a portion of 7 

lots within the Summer Creek Subdivision, generally located west of 

McKee Road at Silverstone Drive. 

RECOMMENDATION 

City Council - Adopt a motion adopting Resolution 2019-07, a 

Resolution of the City Council of the City of Merced, California, ordering the 

vacation of a 20-foot-wide Temporary Emergency Access Easement on 

Lots 5, 6, 7, 17, 18, 29, and 130 within the Summer Creek, Phase One 

Subdivision (Vacation #18-03).

K.  BUSINESS

K.1. 19-152 SUBJECT: Approving the City Council FY 2019/20 Goals and Priorities

REPORT IN BRIEF 

Staff will provide a summary overview of initial comments received from 

Council to approve the FY 2019/20 Goals and Priorities.

RECOMMENDATION 

City Council - Adopt a motion approving FY 2019/20 Goals and 

Priorities. 

K.2. 19-140 SUBJECT: Mayor Murphy’s Request to Discuss Amending the City of 

Merced Charter

REPORT IN BRIEF 

This item is in response to Mayor Murphy’s request to discuss amending 
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the City of Merced Charter pursuant to City Council Administrative Policies 

and Procedures C-1. 

RECOMMENDATION 

It is requested Council give staff direction on this item.

K.3.  City Council Comments

K.4.  Request to Add Item to Future Agenda

L.  ADJOURNMENT
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item B.1. Meeting Date: 3/18/2019

SUBJECT: CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION Significant
Exposure to Litigation pursuant to Government Code section 54956.9(d)(2): (1) case
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item B.2. Meeting Date: 3/18/2019

SUBJECT: CONFERENCE WITH LEGAL COUNSEL -- EXISTING LITIGATION; Joseph Deliman
v. City of Merced; Workers Compensation Appeals Board Case Nos. FRE-ADJ 10823278; FRE-
ADJ 10823228; FRE-ADJ 10823337; AUTHORITY:  Government Code Section 54956.9(d)(1)
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item B.3. Meeting Date: 3/18/2019

SUBJECT: CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION; Englert, et. al. v.

City of Merced; Case No. 1:18-CV-01239-LJO-EPG; AUTHORITY:  Government Code Section

54956.9(d)(1)
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item B.4. Meeting Date: 3/18/2019

SUBJECT: CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION; McKinnon, et. al.

v. City of Merced; Case No. 1:18-CV-01124-LJO-SAB; AUTHORITY:  Government Code Section

54956.9(d)(1)
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.1. Meeting Date: 3/18/2019

SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF
Ordinances and Resolutions which appear on the public agenda shall be determined to have been
read by title and a summary title may be read with further reading waived.

RECOMMENDATION
City Council - Adopt a motion waiving the reading of Ordinances and Resolutions, pursuant to
Section 412 of the Merced City Charter.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.2. Meeting Date: 3/18/2019

Report Prepared by: Stephani Davis, Development Services Tech II, Planning Division

SUBJECT: Information Only-Planning Commission Minutes of February 6, 2019

RECOMMENDATION
Information only.

ATTACHMENTS
1. PC Minutes of 02-06-2019

CITY OF MERCED Printed on 3/13/2019Page 1 of 1

powered by Legistar™16

http://www.legistar.com/


CITY OF MERCED 

Planning Commission 

 

MINUTES 

      

 Merced City Council Chambers 

    Wednesday, February 6, 2019 

 

Chairperson DYLINA called the meeting to order at 7:00 p.m., followed by a 

moment of silence and the Pledge of Allegiance. 
 

ROLL CALL 
 

Commissioners Present:  Mary Camper, Scott G. Drexel, Michael Harris, 

*Jeremy Martinez, Peter Padilla, Sam Rashe, and 

Chairperson Robert Dylina 

 

 *Commissioner Martinez arrived at 7:11 p.m. 
 

Commissioners Absent: None 
 

Staff Present: Planning Manager Espinosa, Associate Planner 

Nelson, Chief Deputy City Attorney Fincher, and 

Recording Secretary Davis 
 

1. APPROVAL OF AGENDA 
 

M/S PADILLA-RASHE, and carried by unanimous voice vote (one 

absent), to approve the Agenda as submitted. 
 

2. MINUTES 

 

M/S  PADILLA-HARRIS, and carried by unanimous voice vote (one 

absent), to approve the Minutes of January 23, 2019, as submitted. 

 

3. COMMUNICATIONS 

 

None. 
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4. ITEMS 
 

4.1 Conditional Use Permit #1228, initiated by Mark Patterson, on behalf of 

Gateway Park Development Partners, LLC, property owner.  This 

application involves a request to allow the sale of beer and wine for off-site 

consumption within an ARCO convenience market generally located at the 

southeast corner of Campus Parkway and Coffee Street (810 S. Coffee 

Street).  The subject site has a General Plan designation of Regional 

Commercial (RC) and is zoned Planned Development (P-D) #74. 

 

Associate Planner NELSON reviewed the report on this item. For further 

information, refer to Staff Report #19-06.  

 

Public testimony was opened at 7:10 p.m. 

 

Speaker from the Audience in Favor: 

 

MARK PATTERSON, California Gold Development Corp., Applicant, Sonora, 

CA 

 

No one spoke in opposition to the project. 

 

Public Testimony was completed at 7:15 p.m. 

 

M/S CAMPER-HARRIS, and carried by the following vote, to adopt a 

Categorical Exemption regarding Environmental Review #18-68, and approve 

Conditional Use Permit #1228, subject to the Findings and twenty-two (22) 

Conditions set forth in Staff Report #19-06 (RESOLUTION #4016): 

 

AYES: Commissioners Camper, Drexel, Harris, Martinez, Padilla, Rashe, 

and Chairperson Dylina 

NOES:  None 

ABSENT: None 

ABSTAIN: None 
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CITY OF MERCED 

Planning Commission 
 

Resolution #4016 
 
WHEREAS, the Merced City Planning Commission at its regular meeting of 
February 6, 2019, held a public hearing and considered Conditional Use 
Permit #1228, initiated by Mark Patterson, on behalf of Gateway Park 
Development Partners, LLC, property owner.  This application involves a 
request to allow the sale of beer and wine for off-site consumption within an 
ARCO convenience market, generally located at the southeast corner of 
Campus Parkway and Coffee Street (810 S. Coffee Street).  The subject site 
has a General Plan designation of Regional Commercial (RC) and is zoned 
Planned Development (P-D) #74; also known as Assessor’s Parcel Number 
061-250-092; and, 

 
WHEREAS, the Merced City Planning Commission concurs with Findings 
A through E of Staff Report #19-06; and,  
 
NOW THEREFORE, after reviewing the City’s Draft Environmental 
Determination, and discussing all the issues, the Merced City Planning 
Commission does resolve to hereby adopt a Categorical Exemption regarding 
Environmental Review #18-68, and approve Conditional Use Permit #1228, 
subject to the Conditions set forth in Exhibit A attached hereto and 
incorporated herein by this reference. 
 
Upon motion by Commissioner CAMPER, seconded by Commissioner 
HARRIS, and carried by the following vote: 
 
AYES: Commissioners Camper, Drexel, Harris, Martinez, Padilla, 

Rashe, and Chairperson Dylina 
NOES: None 
ABSENT: None 
ABSTAIN:  None 
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Conditions of Approval 
Planning Commission Resolution # 4016 

Conditional Use Permit #1228 
 
1. The proposed project shall be constructed/designed as shown on Exhibit 

1 (floor plan), Attachment C of Planning Commission Staff Report #19-
06, except as modified by the conditions. 

2. All conditions contained in Resolution #1249-Amended (“Standard 
Conditional Use Permit Conditions” shall apply. 

3. The proposed project shall comply with all standard Municipal Code and 
Subdivision Map Act requirements as applied by the City Engineering 
Department. 

4. The Project shall comply with the conditions set forth in Planning 
Commission  Resolution #3084 for the Merced Gateway Project 
[General Plan Amendment #15-03, Zone Change #422, and 
Establishment of Planned Development (P-D) #74] and Site Plan Review 
Resolution #426 previously approved for this project.  

5. All other applicable codes, ordinances, policies, etc. adopted by the City 
of Merced shall apply. 

6. The developer/applicant shall indemnify, protect, defend (with counsel 
selected by the City), and hold harmless the City, and any agency or 
instrumentality thereof, and any officers, officials, employees, or agents 
thereof, from any and all claims, actions, suits, proceedings, or 
judgments against the City, or any agency or instrumentality thereof, and 
any officers, officials, employees, or agents thereof to attack, set aside, 
void, or annul, an approval of the City, or any agency or instrumentality 
thereof, advisory agency, appeal board, or legislative body, including 
actions approved by the voters of the City, concerning the project and the 
approvals granted herein.  Furthermore, developer/applicant shall 
indemnify, protect, defend (with counsel selected by the City), and hold 
harmless the City, or any agency or instrumentality thereof, against any 
and all claims, actions, suits, proceedings, or judgments against any 
governmental entity in which developer/applicant’s project is subject to 
that other governmental entity’s approval and a condition of such 
approval is that the City indemnify and defend such governmental entity.  
City shall promptly notify the developer/applicant of any claim, action, 
or proceeding.  City shall further cooperate fully in the defense of the 
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action.  Should the City fail to either promptly notify or cooperate fully, 
the developer/applicant shall not thereafter be responsible to indemnify, 
defend, protect, or hold harmless the City, any agency or instrumentality 
thereof, or any of its officers, officials, employees, or agents. 

7. The developer/applicant shall construct and operate the project in strict 
compliance with the approvals granted herein, City standards, laws, and 
ordinances, and in compliance with all State and Federal laws, 
regulations, and standards.  In the event of a conflict between City laws 
and standards and a State or Federal law, regulation, or standard, the 
stricter or higher standard shall control. 

8. No sales of alcoholic beverages shall be allowed between the hours of 
2:00 a.m. and 6:00 a.m. 

9. No beer or wine shall be displayed within five (5) feet of the cash register 
or the front door. 

10. No advertisement of alcoholic beverages shall be displayed at motor fuel 
islands. 

11. No sale of alcoholic beverages shall be made from a drive-through 
window. 

12. No display or sale of beer or wine shall be made from an ice tub. 
13. No beer or wine advertising shall be located on motor fuel islands and no 

self-illuminated advertising for beer or wine shall be located on buildings 
or windows. 

14. Employees shall be at least twenty-one (21) years of age to sell alcohol. 
15. No single-serving containers smaller than 20 ounces shall be sold 

individually, unless otherwise approved by the Police Chief or designee.  
Any containers smaller than 20 ounces shall be sold as part of a larger 
pack (i.e., 6-pack or 12-pack). 

16. “No Loitering” signs shall be placed on the building along the alley and 
the front of the store. 

17. The proprietor and/or successors in interest and management shall be 
prohibited from externally advertising or promoting beer & wine and/or 
distilled spirits including, but not limited to, window and wall signage. 

18. This approval is subject to the business owner being in good standing 
with all laws of the State of California, including the Alcohol Beverage 
Control (ABC), City of Merced, and other regulatory agencies. 
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19. The proprietor and/or successors in interest and management shall 
comply with all Municipal Codes relating to loitering, open container 
laws and other nuisance-related issues. 

20. The City reserves the right to periodically review the area for potential 
problems.  If problems (on-site or within the immediate area) including, 
but not limited to, public drunkenness, the illegal sale or use of narcotics, 
drugs or alcohol, disturbing the peace, and disorderly conduct result from 
the proposed land use, the conditional use permit may be subject to 
review and revocation by the City of Merced after a public hearing and 
following the procedures outlined in the Merced Municipal Code. 

21. Sufficient lighting shall be provided throughout the site to provide a safe 
environment for patrons of the market. Details to be worked out with 
staff. 

22. The premises shall remain clean and free of debris at all times.  
 

n:shared:planning:PC Resolutions: CUP #1228 Exhibit A 
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CITY OF MERCED 
SITE PLAN REVIEW COMMITTEE 
MODIFIED RESOLUTION #429 

The Richman Group/Merced County 

Modify Site Plan Resolution #429 to 
develop an apartment complex (119 
units) with 80% market rate units and 
20% affordable units 100% low-income 
serving units.  

APPLICANT PROJECT 

420 31st Street, Ste. B1/2222 M St. 1137 B Street 
ADDRESS PROJECT SITE 

Newport Beach, CA 92663/Merced, CA 
95340 

035-010-071
035-010-071

CITY/STATE/ZIP APN 

(619) 708-8797/(209) 385-7601 Planned Development (P-D) #6 
PHONE ZONING 

In accordance with Chapter 20.68 of the Merced City Zoning Ordinance, the Site Plan 
Review Committee reviewed and approved Modified Site Plan Application #429 on 
January 24, 2019, submitted by The Richman Group and Merced County on behalf of 
Merced County, property owner.  This request would modify  and replace an existing 
resolution (adopted December 13, 2018) for the construction of an apartment complex (119 
units) with 100% low-income serving units 80% market rate units and 20% affordable units 
at 1137 B Street, within Planned Development (P-D) #6 with a General Plan designation 
of Office Commercial (CO). Said property being more particularly described as Parcel B 
as shown on the Map entitled “Raymond A. Bessemer, M.D.,”  recorded in Book 86, Page 
23 of Merced County Records; also known as Assessor’s Parcel Number (APN) 035-010-
071. 

WHEREAS, the proposal is exempt from the California Environmental Quality Act 
(CEQA), and is in accordance with Section 15332 (a) (Exhibit H); and, 
WHEREAS, the Merced City Site Plan Review Committee makes the following Findings 
and Conditions with the modifications and additions as shown below: 
(Note: Strikethrough deleted language, underline added language.) 

A) The Project site includes a approximate 4-acre  4.03–acre apartment complex
and a 1-acre storm basin located at the northwest corner of E. Childs Avenue
and B Street.

B) As shown on the Site Plan at Exhibit B, this development includes a courtyard
style community comprised of five 3-story buildings with 119 residential
dwelling units (100% low-income serving) with a mix of 100% affordable
housing, with up to 25% including 30  permanent supportive housing units. The
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apartment complex includes a variety of one, two, and three bedroom 
apartments. Community amenities include a multi-purpose room, manager’s and 
service provider’s offices, computer center, fitness room, mailboxes, laundry 
facilities a patio and barbecue area, swimming pool, and a play area for children. 
community garden. The central courtyard includes a patio, swimming pool (with 
a 5-foot-tall iron rod perimeter fence), and a children’s play area.  

C) As shown on the Zoning Interpretation Letter at Exhibit G, the Site Plan Review 
Committee is of the opinion that this application can be processed with a site 
plan review permit instead of a conditional use permit. This is based on the 
establishment of Zoning for the subject site from 1970, when the City designated 
the site for “Mental Health Services/Staff Housing,” and the Planned 
Development as a whole was intended to include multiple-family/senior housing 
complexes, medical offices/clinics, and a neighborhood park. Comparatively, 
these specific land uses are proposed with this affordable housing project in the 
form of low-income housing, community buildings, and office/clinic spaces for 
community services to be able to provide on-site visits for residents, thereby 
matching the intent of the established Planned Development zoning 
classification and the site’s original Site Utilization Plan Designation.  

D) As shown under Finding C, this proposal complies with the City of Merced 
General Plan designation of Office Commercial (CO) and the Zoning 
classification of Planned Development (P-D) #6.  

E) This Project includes 123 off-street parking spaces with 16 adjacent on-street 
parking spaces, for a total of 139 parking spaces for this site. The parking 
requirements for traditional multiple-family housing is based on the number of 
bedrooms and bathrooms for each unit as shown at Merced Municipal Code 
Table 20.38-1 - Off-Street Parking Requirements for Multiple Family 
Dwellings/Condominiums. 

F) As allowed under Merced Municipal Code Section 20.38.050 (D) - Parking 
Reductions, the applicant is providing a Transportation Demand Management 
Plan to obtain a 20% parking reduction from the Director of Development 
Services. A parking reduction may be granted if the developer “demonstrates a 
reduction in the demand for off-street parking spaces by encouraging the use of 
transit, ridesharing, biking, walking, or travel outside peak hours.” In this case, 
the applicant is providing a transit proposal that encourages bicycle use with 17 
short-term bicycle racks and 12 long-term bicycle racks, and is including a bus 
pullout along B Street for The Bus which provides services within City limits 
and throughout Merced County. In addition, approximately 30 affordable units 
will be reserved for homeless individuals/families that are expected to not have 
vehicles.  

G) The Director of Development Services has determined that this proposal 
qualifies for a 20% parking reduction based on the variety of transit options 
described under Finding F. With this parking reduction, the Project exceeds 
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parking requirements by providing 139 parking spaces (133 parking spaces are 
required). 

H) The Site Plan Review Committee originally approved Site Plan Resolution #429 
on December 13, 2018. 

NOW, THEREFORE, BE IT RESOLVED that the Merced City Site Plan Review 
Committee does approve Modified Site Plan Application #429 subject to the following 
conditions:  
 
1) The proposed project shall be constructed/designed in substantial compliance with 

Exhibit B (site plan), Exhibit D (floor plans), and Exhibit E (elevations) - except as 
modified by the conditions. 

2) All conditions contained in Site Plan Review #79-1 – Amended (“Standard 
Conditions for Site Plan Review Application”) shall apply. 

3) All other applicable codes, ordinances, policies, etc., adopted by the City of Merced 
shall apply including, but not limited to, the California Building Code and Fire 
Codes. 

4) The developer/applicant shall indemnify, protect, defend (with counsel selected by 
the City), and hold harmless the City, and any agency or instrumentality thereof, 
and any officers, officials, employees, or agents thereof, from any and all claims, 
actions, suits, proceedings, or judgments against the City, or any agency or 
instrumentality thereof, and any officers, officials, employees, or agents thereof to 
attack, set aside, void, or annul, an approval of the City, or any agency or 
instrumentality thereof, advisory agency, appeal board, or legislative body, 
including actions approved by the voters of the City, concerning the project and the 
approvals granted herein.  Furthermore, developer/applicant shall indemnify, 
protect, defend, and hold harmless the City, or any agency or instrumentality 
thereof, against any and all claims, actions, suits, proceedings, or judgments against 
any governmental entity in which developer/applicant’s project is subject to that 
other governmental entity’s approval and a condition of such approval is that the 
City indemnify and defend (with counsel selected by the City) such governmental 
entity.  City shall promptly notify the developer/applicant of any claim, action, or 
proceeding.  City shall further cooperate fully in the defense of the action.  Should 
the City fail to either promptly notify or cooperate fully, the developer/applicant 
shall not thereafter be responsible to indemnify, defend, protect, or hold harmless 
the City, any agency or instrumentality thereof, or any of its officers, officials, 
employees, or agents. 

5) The developer/applicant shall construct and operate the project in strict compliance 
with the approvals granted herein, City standards, laws, and ordinances, and in 
compliance with all State and Federal laws, regulations, and standards.  In the event 
of a conflict between City laws and standards and a State or Federal law, regulation, 
or standard, the stricter or higher standard shall control. 
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6) The developer shall use proper dust control procedures during site development in 
accordance with San Joaquin Valley Air Pollution Control District rules. 

7) Notwithstanding all other conditions, all construction and improvements shall be in 
strict accordance with Zoning, Building, and all other codes, ordinances, standards, 
policies of the City of Merced, including full compliance with 2010 Title II ADA 
standards for government programs. 

8) The perimeter picket fence shall be of a color that matches or complements the 
colors of the apartment complex.  

9) The premises shall remain clean and free of debris and graffiti at all times. 
10) All landscaping shall be kept healthy and maintained, and any damaged or missing 

landscaping shall be replaced immediately. 
11) Parking lot and building lighting shall be shielded or oriented in a way that does 

not allow “spillover” onto adjacent lots in compliance with the California Energy 
Code requirements.  

12) The parking lot layout shall comply with all applicable City Standards.  Parking lot 
trees shall be provided at a ratio of one tree for every six parking spaces within this 
site. These trees shall be installed per the City’s Parking Lot Landscape Standards, 
shall be a minimum of 15-gallons, and be of a type that provides a 30-foot minimum 
canopy at maturity (trees shall be selected from the City’s approved tree list). 

13) Based on the proposed use and size of the building, the applicant should provide 
short-term bicycle parking spaces equivalent to 10% of required parking spaces and 
long-term bicycle parking spaces equivalent to 1 bicycle rack for every 10 units. In 
addition, the bicycle parking spaces should meet the City’s design standards for 
bicycle racks, including racks with covered shelters. Based on the required 133 
parking spaces (after approval of the Transportation Demand Management Plan 
parking reduction), the applicant should provide 13 short-term and 13 long-term 
bicycle parking spaces. Details to be worked out with Planning staff at the building 
permit stage. 

14) The traffic signal at the intersection of Childs Avenue and B Street shall require a 
building permit with specs, details, and plans designed by a California Licensed 
Traffic  Engineer.  

14) The southernmost driveway along B Street shall be located at least 200 150 feet 
from the face of the curb along Childs Avenue or as approved by the City Engineer.  

15) Utility connections (for sewer, water, fire, etc.)  to City services shall be made from 
B Street.  

16) As required by Merced Municipal Code Section 17.04.050 and 17.04.060, full 
public improvements shall be installed/repaired if the permit value of the project 
exceeds $100,000.00. Public improvements may include, but not be limited to, 
repairing/replacing the sidewalk, curb, gutter, and street corner ramp(s), so that they 
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comply with ADA standards and other relevant City of Merced/State/Federal 
standards and regulations. 

17) All street frontage improvements within City right-of-way (curb, gutter, sidewalk, 
driveway approaches, landscape areas, etc.)  shall be designed and constructed to 
meet City Standards and are subject to review by the City Engineer. 

18) This Project is categorized as a “Regulated Project.” The Project shall comply with 
the criteria defined under the Post-Construction Standards Plan. All Post-
Construction Treatment Control measures are subject to an Operations and 
Maintenance Plan and Agreement.  

19) Storm drainage design shall address all on-site run-off with a biofiltration system 
or approved California Stormwater Quality Association Best Management 
Practices before draining to the adjacent basin south of the apartment complex or 
underground storage. The storm drain shall be designed to meet City Engineering 
Standards. Storm water shall be metered out  from the basin to the nearby Merced 
Irrigation District (per MID requirements). Storm water shall be retained onsite per 
City Standards.  

20) Any proposed on-site swales or post-construction storm treatment shall be 
addressed in the Post-Construction Standards Plan and identified in the Operations 
and Maintenance Agreement.  

21) The storm drain basin shall be designed for a 50-year storm per City Standard 
Designs and shall comply with the rules and regulations mandated by the State 
Water Quality Control Board and the General Permit for Storm Water Pollution 
Prevention Plan. The developer shall contribute a fair share contribution towards 
the maintenance of the storm drain basin to the south of the site through the 
Community Facilities District (CFD).  

22) The Project site shall have two means of ingress and egress. 
23) The parking lot shall include full-width access and a complete ingress/egress circuit 

for City Fire and Refuse vehicles.  
24) The applicant shall work with the City’s Refuse Department to determine the best 

design, location/, and angle for the refuse enclosure and to determine if a recycling 
container would be required for this use. 

25) A backflow prevention device shall be provided for all water services (i.e., 
domestic, irrigation, and fire) per Merced Municipal Code.   

26) The development is allowed one domestic and one irrigation water service line. 
27) Plans shall be drawn by a licensed California design professional, meeting current 

codes at the time of building permit application submittal. Fire sprinklers are 
required for this Project. If local, State, or Federal funds are used, including tax 
credits, Chapter 11B of the current California Building Code shall apply.  

28) The Project shall comply with the residential design standards for multi-family 
projects as outlined in Merced Municipal Code Chapter 20.46. 
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GENERAL DESCRIPTION OF PROJECT (CONT.) 

Name of Firm: The Richman Group   Type of Business:  Real Estate Development 

Location of Project:  Street Address:  905 B. St. Merced,  CA 95341 (proposed new address) 

Project Description: 

The Childs & B Street TOD Affordable Housing Project is the result of a development 
partnership of the Richman group and the Central Valley Coalition for Affordable Housing. In 
collaboration with the City and County of Merced, the project will provide new housing 
opportunities and supportive services to low-income families and individuals.   

The 4 acre site is bound by a storm basin and Childs Avenue to the south, B Street to the east, 
by existing apartments to the west, and by existing business and county services to the north. 

The development is a courtyard style community comprised of five 3-story wood frame walk up 
buildings.  There will be 119 residential dwelling units with a mix of one, two and three bedroom 
apartments.  A two bedroom manager’s unit is included.  Off-street parking totaling 122 spaces 
is situated around the perimeter of the housing courts.   

The community building locates amenities near the secured main entrance, and includes a 
multi-purpose room, manager’s and service provider’s offices, computer center, fitness room, 
mailboxes, and laundry facilities.  The adjacent central courtyard has a patio, swimming pool, 
and children’s play areas.  Other spaces provide for recreation and gardening.   

A secondary auto gate is provided for resident egress and emergency access only.  Parallel 
parking spaces along B Street provide additional parking for the greater community.  Storm 
water is managed and cleansed in vegetated bioswales along the perimeter of the site.  Other 
improvements include a maintenance storage space, a trash and recycling enclosure with 
compactor, accessible parking spaces (van and standard) and infrastructure for future electric 
vehicle charging stations.  Street frontage improvements include new lighting, street trees, and 
sidewalks/curb/gutter on Childs and B Streets. 

The project will have onsite energy generation and exceed residential energy codes by 
10-20%. It will be constructed in accordance with the CA Green Building Code and be certified
at the Gold Level in the Green Point Rated multifamily sustainable building system.
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the required public improvements were never installed.  Based on this failure to meet the 
conditions of approval, the City has determined that the SUP designation should revert back to 
its original designation, which includes multi-family. 
 
Discussion: 
Zoning Code Section 20.20.020(Q) states the following:  “Q. Individual Projects within a 
Planned Development.   After the Final SUP has been approved, individual projects within a 
Planned Development shall require a Site Plan Review Permit prior to development to address 
conformance with the Final SUP.” 
 
It has been determined that the Site Plan Review process is the appropriate level of discretionary 
review for this project, based upon the findings below: 
 

• Upon Establishment of Zoning in 1970, as explained above, this parcel’s SUP designation 
was for “Mental Health Services/Staff Housing,” and P-D #6 as a whole intended to 
include multiple-family/senior housing complexes, medical offices/clinics, and a 
neighborhood park.  Comparatively, these specific land uses are proposed with the 
affordable housing project in the form of low-income housing, community buildings, and 
office/clinic spaces for community services to be able to provide on-site visits for residents, 
thereby matching the intent of the established P-D zoning and the site’s original SUP 
designation. 

• The church project failed to meet the conditions of approval for the SUP Revision 
approved in 2001.  Therefore, the City has determined that the site should revert back to its 
original SUP designation described above. 

• The proposed affordable housing project and its proposed uses also meet the General Plan 
land use designation of Commercial Office (multi-family residential projects are allowable 
with discretionary review under this designation). 

• There will be no expansion of the previously-approved density. 
• There is a strong community need within the City for affordable housing project(s) with a 

focus towards families and individuals currently and at risk of homelessness, in order to 
address the growing homelessness issue within the City and County.  This project serves to 
target that need. 

• The City of Merced and the County of Merced have formed a partnership regarding this 
site and its relationship to nearby County-owned mental health and medical clinic facilities. 

• The City and the project developer are partnering with local health and homeless services 
agencies to provide necessary services to the future residents of the project. 

• Upon completion, the project will provide badly-needed public infrastructure 
improvements in the form of repaving and widening of adjacent deteriorated streets, a 
traffic signal at the W. Childs and B Street intersection, sidewalks/curb/gutters, water and 
sewer mains, streetlights, and a storm water drainage basin that will also serve as a 
neighborhood park.  These improvements will not only serve the affordable housing 
project, but the existing single-family and multi-family developments nearby. 

• In addition to public improvements, the project will install public transit, vehicular, bicycle, 
and pedestrian transportation improvements to the area. 

 
Based upon the above findings, along with its strong benefits to the community as a whole and a 
need to streamline the land use approval process to meet project funding deadlines, I have made 
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the interpretation per Merced Municipal Code Section 20.20.020(Q), that the project should be 
subject to the Site Plan Review approval process. 
 
If you have any questions or concerns, please contact me by telephone at (209) 385-6858 or by 
email to mcbrides@cityofmerced.org. 
 
Sincerely, 
 
 
 
Scott McBride 
Director of Development Services 
City of Merced 
 
 
Kn/Cc:  Mark Hamilton, Housing Program Supervisor 
 Kim Espinosa, Planning Manager 
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CITY OF MERCED 
Site Plan Review Committee 

 
MINUTES 

 
       Planning Conference Room 
       2nd Floor Civic Center 
       Thursday, January 31, 2019 
 
Chairperson McBRIDE called the meeting to order at 1:32 p.m. 

1. ROLL CALL 

Committee Members Present: Chief Building Official Frazier, Land Surveyor 
Cardoso (for City Engineer) and Director of 
Development Services McBride 

Committee Members Absent: None  

Staff Present: Planning Manager Espinosa, Public Works 
Director Elwin, and Planner/Recording 
Secretary Nelson 

2. MINUTES 

M/S  McBRIDE-CARDOSO, and carried by unanimous voice vote, to 
approve the Minutes of January 24, 2019, as submitted. 

3. COMMUNICATIONS 

 None. 

4. ITEMS 
 

4.1 Extension of Vesting Tentative Subdivision Map (VTSM) #1280 
(“Bellevue Ranch North, Phases 3 & 4”), for 30 large lots, located at 
Bellevue Road and G Street. 

 
Associate Planner NELSON reviewed the request for the extension 
of VTSM #1280.  She recapped the history of the approvals and 
previous extensions granted by the State of California.  She outlined 
the regulations of the Subdivision Map Act for denying a request for 
the extension of a vesting tentative subdivision map. 
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There was a brief discussion regarding the map and clarification on 
the information provided at Attachment D of the Memo to the Site 
Plan Committee.   

 
M/S CARDOSO - FRAZIER, and carried by the following vote to 
approve a one-year extension for Vesting Tentative Subdivision Map 
(VTSM) #1280 (Amended Planning Commission Resolution 
#2857): 
 
AYES: Committee Members Cardoso, Frazier, and 

Chairperson McBride  
NOES: None 
ABSENT: None  

4.2 Extension of Vesting Tentative Subdivision Map (VTSM) #1279 
(“Mission Ranch”), for 138 lots on 19.6 acres, located at the 
southwest corner of Mission Avenue and Highway 59. 

Associate Planner NELSON reviewed the request for the extension 
of VTSM #1279.  She recapped the history of the approvals and 
previous extensions granted by the State of California.  She outlined 
the regulations of the Subdivision Map Act for denying a request for 
the extension of a vesting tentative subdivision map.  Ms. NELSON 
explained that there is an unresolved issue regarding the drainage 
basin for this subdivision.  Therefore, staff is recommending this 
item be continued to the Site Plan Committee Meeting of February 
14, 2019, to allow staff to work with the developer on resolving this 
issue.  Ms. NELSON noted that the Subdivision Map Act allows an 
automatic 60-day extension when a request for the extension of a 
tentative subdivision map is received.  Therefore, this map would not 
expire until March 31, 2019. 

The applicant, Bhupinder Kaur Sahota, and the applicant’s engineer, 
Jim Xu with Golden Valley Engineering were in attendance to 
answer questions from the Committee.  The applicant and Mr. Xu 
agreed to the continuation of this request.   

M/S CARDOSO-McBRIDE, and carried by the following vote to 
continue this request to the Site Plan Committee meeting of February 
14, 2019:  
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AYES: Committee Members Cardoso, Frazier, and 
Chairperson McBride  

NOES: None 
ABSENT: None  
 

4.3 Extension of Vesting Tentative Subdivision Map (VTSM) #1291 
(“Bright”), for 161 lots on 39.8 acres, located at the northeast corner 
of G Street and Merrill Place. 
 
Associate Planner NELSON reviewed the request for the extension 
of VTSM #1291.  She recapped the history of the approvals and 
previous extensions granted by the State of California.  She outlined 
the regulations of the Subdivision Map Act for denying a request for 
the extension of a vesting tentative subdivision map.  Ms. NELSON 
noted that correspondence from Rick Telegan had been received 
prior to the meeting.  Because staff needs more time to review the 
information provided by Mr. Telegan, staff is recommending this 
request be continued to the Site Plan Committee meeting of February 
14, 2019. 
 
M/S McBRIDE-FRAZIER, and carried by the following vote to 
continue this request to the Site Plan Committee meeting of February 
14, 2019:  
 
AYES: Committee Members Cardoso, Frazier, and 

Chairperson McBride  
NOES: None 
ABSENT: None 
 

4.4 Site Plan Application #432, submitted by Mike Ferrero for 
Devonwood 64, LP, property owner.   The approval allows for 
variation in the building elevations for the subdivision known as 
“Highland Park” and the modification of certain mitigation measures 
previously required for this site.  The Highland Park subdivision is 
generally located on the south side of Devonwood Drive between 
Loughborough Drive and Austin Avenue. 

 
Associate Planner NELSON reviewed the application and request 
from the property owner.  She noted a memo from staff (which was 
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provided to the Committee prior to the meeting) that included a 
corrected Exhibit 2 (Planning Commission Resolution #2901).  Refer 
to Draft Site Plan Resolution #432 for further information. 
 
The applicant and his contractor were in attendance to answer 
questions from the Committee.   
 
There was discussion regarding the modification of Finding K to 
allow the City Engineer to determine the project’s fair share of the 
improvements at Hwy 59 and 16th Street instead of coming back 
before the Site Plan Committee. 
 
Committee Member CARDOSO asked if all the improvements had 
been accepted.  Associate Planner NELSON explained that a Notice 
of Completion had been filed for the work done when the bonds were 
called for this subdivision, but she was unable to find any other 
Notice of Completion.  In order to ensure all the work is done to City 
Standard and ensure public safety, Committee Member CARDOSO 
recommending adding a condition to require inspection of the public 
utilities. 
 
Committee Member CARDOSO also asked if the streets within the 
subdivision were public or private streets.  After a brief discussion 
and reviewing the maps, it was determined that a condition should 
be added to require a Public Utilities Easement over the private 
streets if one has not already been dedicated. 
 
M/S MCBRIDE-FRAZIER, and carried by the following bot to 
adopt a Categorical Exemption regarding Environmental Review 
#19-02, and approve Site Plan Application #432, subject to the 
Findings and 4 conditions set forth in Draft Resolution #432 with the 
modification of Finding K and addition of Conditions #5, #6, and #7 
as follows: 
 
(Note:  Strikethrough deleted language, underline added language) 
 
K) Regarding Mitigation Measure 3.1-9, City staff agrees that 

some reduction from the 50% obligation is reasonable.  City 
staff will research what was paid by Phase One of the Merced 
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CITY OF MERCED 
SITE PLAN REVIEW COMMITTEE 
RESOLUTION #432 
 

Mike Ferrero for Devonwood 64, LP  
Revise building elevations and modify 
mitigation measures dealing with traffic 

APPLICANT  PROJECT 
   
5732 Engineer Dr. #102  Devonwood Drive between Austin 

Avenue and Loughborough Drive 
ADDRESS  PROJECT SITE 
   
Huntington Beach, CA 92649  058-470-001 through –036; 058-480-

001 through -047; 058-490-001 through 
-053  

CITY/STATE/ZIP  APN 
   
951-454-2359  Planned Development (P-D) #16 
PHONE  ZONING 
 
 
In accordance with Chapter 20.68 of the Merced City Zoning Ordinance, the Site Plan 
Review Committee reviewed and administratively approved Site Plan Application #432 
on January 31, 2019, submitted by Mike Ferrero for Devonwood 64, LP, property owner.   
The approval allows for variation in the building elevations for the subdivision known as 
“Highland Park” and the modifiication of certain mitigation measures previously required 
for this site.  The Highland Park subdivision is generally located on the south side of 
Devonwood Drive between Loughborough Drive and Austin Avenue.   Said property 
being more particularly described as Lots 1 through 124 as shown on the Subdivision 
Map entitled “Tract No. 4346 Highland Park,” recorded in Volume 77, Page 1 of Merced 
County Records, also known as Assessor’s Parcel Numbers 058-470-001 through –036; 
058-480-001 through -047; 058-490-001 through -053. 
 
WHEREAS, the Merced City Site Plan Review Committee makes the following 
Findings: 
 

A) General Plan Amendment and Site Utilization Plan (SUP) Revision #22 to 
Planned Development (P-D) #16 for the Highland Park Subdivision (Exhibit 1) 
was approved by City Council on November 6, 2006. 

B) Conditional Use Permit (CUP) #1092 and Tentative Subdivision Map #1293 
for the Highland Park Subdivision were approved by the Planning Commission 
on September 20, 2006, subject to the approval of the  aforementioned General 
Plan Amendment and SUP Revision.  Refer to Planning Commission 
Resolution #2901 at Exhibit 2 for the Conditions of Approval. 
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C) An Environmental Impact Report was adopted by the City Council on June 11, 
1999 for the Merced Market Place Development.  A Supplemental 
Environmental Impact Report was adopted by the City Council on November 
6, 2006 as part of the General Plan Amendment and SUP Revision for 
Highland Park. 

D) A Mitigation Monitoring Program was adopted as part of the Environmental 
Review for the General Plan Amendment and SUP Revision for Highland.  
This Mitigation Monitoring Program is provided with Planning Commission 
Resolution #2901 at Exhibit 3. 

E) Per Condition #1 of Planning Commission Resolution #2901, the project was 
to be constructed consistent with Attachments B, D, and G of Staff Report #06-
63.  Attachment D included the approved elevations for the homes to be 
constructed within the Highland Park Subdivision.  Attachment D of Staff 
Report #06-63 is provided at Exhibit 4. 

F) Condition #34 of Planning Commission Resolution #2901 provided specific 
design features that were to be included in the elevations for the homes 
throughout the subdivision. 

G) Final Subdivision Map No. 5346 for Highland Park was recorded February 20, 
2007, but no homes were ever constructed. 

H) All the work required by the Subdivision Agreement for Highland Park was not 
completed by the developer.  The City called the security bonds and entered 
into a Takeover Agreement to have certain work completed.  A Notice of 
Completion for the Takeover Agreement was recorded on February 17, 2010. 

I) The current owner, Devonwood 64, LP has requested approval of revised 
building elevations (Exhibit 5) and modification of the following traffic 
mitigation measures (see letter at Exhibit 6):  3.1-7, 3.1-9, 3.1-11, 3.1-12, and 
3.1-13.   

J) A traffic analysis was prepared by Ken Anderson and Associates to analyze the 
current traffic conditions and the effects of this project (Exhibit 7).  This 
analysis revealed that the Olive Avenue/R Street intersection would operate at 
a Level of Service (LOS) B during the AM Peak Hour traffic hours and LOS C 
during the PM Peak Hour traffic hours under the existing plus project 
conditions.  Based on this analysis, MM 3.1-7 and 3.1-13 are no longer 
necessary with this project. 
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K) Regarding Mitigation Measure 3.1-9, City staff agrees that some reduction 
from the 50% obligation is reasonable.  City staff will research what was paid 
by Phase One of the Merced Market Place development and present 
information to the City Engineer for a determination on what the appropriate 
reduction should be, including possibly reducing the obligation to zero or to the 
project’s share to be paid through the Public Facilities Impact Fees. This shall 
occur prior to issuance of the first building permit. 

L) Regarding Mitigation Measure 3.1-11, these improvements would be 100% 
reimbursable by the City.  Because the City would ultimately be responsible for 
payment of these improvements and the project would pay Public Facilities 
Impact Fees to contribute to the cost of these improvements, this project would 
not be responsible for constructing the improvements required by this 
mitigation measure.  However, they are still required to pay the Public 
Facilities Impact Fees. 

M) The northbound right-turn lane required by Mitigation Measure 3.1-12 has 
already been installed.  Therefore, it is no longer a requirement of this 
subdivision.      

NOW, THEREFORE, BE IT RESOLVED that the Merced City Site Plan Review 
Committee does approve Site Plan Application #432 subject to the following conditions:  
 
1) The elevations provided at Exhibit 4 are approved as proposed.  These elevations 

shall comply with Condition #34 of Planning Commission Resolution #2901 
(Exhibit 2). 

2) All conditions contained in Site Plan Review #79-1 – Amended (“Standard 
Conditions for Site Plan Review Application”) shall apply. 

3) The project shall comply with all conditions of Planning Commission Resolution 
#2901, except those superseded by this resolution. 

4) The modifications to the mitigation measures as described in Findings J, K, L, and 
M above are approved. 

5) Per Finding K, the City Engineer shall determine the appropriate reduction prior 
to issuance of the first building permit. 

6) All public utilities will need to be inspected to ensure they meet City standards 
and public safety requirements. 

7) If not already completed, the streets shall be dedicated to the City as public 
utilities easements. 
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¯
HIGHLAND PARK

Disclaimer:  This document was prepared for
general inquiries only.  The City of Merced is not
liable for errors or ommissions that might occur.
Official information concerning specific parcels 
should be obtained from recorded or adopted 
City documents.

SITE PLAN REVIEW #432
HIGHLAND PARK

Merced
Market Place

Wal-Mart

SUBJECT SITE
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REQUEST TO REMOVE TRAFFIC MITIGATION MEASURES 
 
 
RE: Highland Park Project, 124 homes on Devonwood Drive, Merced, CA 
 
Julie, 
 
Based upon the findings of the traffic study that we have submitted to the city, we are requesting the 
following mitigation measures/conditions be removed from the project. Our understanding of the study 
and our discussions with the consultant reflect that these intersections will operate at acceptable levels 
after the project is built out in their current state, or that the improvements have already been made. 
 

1. Item #6 of Attachment J, to the Traffic Improvement Phasing Plan relating to a WB dual turn 
lane at Olive and Austin. 

2. Item #7 of Attachment J, relating to a NB dual left turn lane at Olive and R Street. 
3. Item #9 of Attachment J, relating to left turn lanes at Hwy 59 and 16th Street. 
4. Item #11 of Attachment J, relating to improvements at Olive and Hwy 59. 
5. Item #12 of Attachment J, relating to NB right turn lane at Olive and Austin. 
6. Item #13 of Attachment J, relating to SB right turn at Olive and R Street. 

 
 
Sincerely, 
 
 
Craig Potter 
Devonwood 64, LP 
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Transportation Engineers 
 

3853 Taylor Road, Suite G • Loomis, CA 95650 • (916) 660-1555 • FAX (916)660-1535 

 
 
 
September 11, 2018 
 
 
 
Mr. Craig Potter 
CP Capital Consultants 
823 N Harbor Boulevard 
Fullerton, CA  92832 
 
Subject:  Highland Park Project Traffic Analysis 
 
Dear Mr. Potter - 
 
On behalf of KD Anderson & Associates (KDA), I am pleased to submit this letter report 
presenting our traffic analysis of the Highland Park project.  The following is: 
 
 an executive summary of the analysis, 
 our understanding of the project, 
 a description of the methods used in the analysis, and 
 the results of the analysis. 

 
Enclosed separately is a technical appendix presenting: 
 
 traffic volume count data reports, 
 level of service (LOS) calculation worksheets, and 
 travel demand model output. 

 
 
EXECUTIVE SUMMARY 
 
This letter report presents traffic analysis of the Highland Park project in the City of Merced.  
The enclosed Figure 1 shows the roadway network in the study area.  The enclosed Figure 2 
shows the roadway network in the immediate vicinity of the project site.  The enclosed Figure 3 
shows a site plan for the project. 
 
This report presents analysis of traffic operations at four intersections that would provide vehicle 
access to the project site.  The enclosed Figure 1 shows the study intersections for this report. 
 
The objective of the analysis presented in this letter report is to determine whether the Highland 
Park project would have a significant traffic-related impact on the study intersections.  The 
analysis concludes the project would not have a significant traffic-related impact on study 
intersections. 
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Mr. Craig Potter, CP Capital Consultants 
September 11, 2018 
Page 2 of 6 
 
 
 

 

 
 
PROJECT UNDERSTANDING 
 
The Highland Park project is located in the City of Merced, in the general area: 
 
 south of Olive Avenue, 
 northeast of the Santa Fe railroad, 
 east of State Route (SR) 59, and 
 west of R Street. 

 
The enclosed Figure 1 shows the roadway network in the study area. 
 
The project site is located along the south side of a U-shaped roadway, which is Loughborough 
Drive to the west and Austin Avenue to the east.  The enclosed Figure 2 shows the roadway 
network in the immediate vicinity of the project site. 
 
Retail commercial land uses are located adjacent to the Highland Park project site, including a 
Walmart facility to the northwest and a Lowe’s facility to the north.  Other commercial land uses 
are located in the vicinity of the project site along Olive Avenue. 
 
The Highland Park project would include 124 single-family detached units.  Figure 3 presents a 
site plan displaying the arrangement of proposed land uses on the project site. 
 
The Highland Park project site was included in a traffic analysis prepared for an environmental 
impact report (EIR) on a larger project site that included, for example, the Walmart site.  The 
traffic analysis presented in this letter report augments traffic analysis presented in a 
Supplemental Environmental Impact Report SCH #1998091004 – Original Application Site 
Utilization Plan Revision #17 to Planned Development #16 Lot Split #98-03 – Current 
Application General Plan Amendment #06-06 Site Utilization Plan Revision #22 to Planned 
Development #16 (SEIR) prepared by the City of Merced in July 2006.  While the previous SEIR 
analyzed the impacts of land use development including an area larger than the Highland Park 
project site, the analysis presented in this letter report focuses on the direct traffic-related impacts 
of solely the Highland Park project site.  If needed, this letter report identifies improvements 
required to ensure acceptable traffic operations. 
 
Because the analysis presented in this letter report augments the traffic analysis presented in the 
SEIR, many of the methods, assumptions, and approaches applied in the SEIR are also applied in 
this letter report.  As described in more detail below in the Analysis Methods section of this letter 
report, some methods, assumptions, and approaches have been updated to reflect current 
industry-standard analysis. 
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ANALYSIS METHODS 
 
The following is a description of the methods and assumptions used in the traffic analysis 
presented in this letter report. 
 
As noted earlier in this letter report, the analysis presented in this report augments the traffic 
analysis presented in the SEIR.  Therefore, many of the methods, assumptions, and approaches 
applied in the SEIR are also applied in this letter report.  Descriptions provided in the SEIR are 
incorporated by reference, including: 
 
 descriptions of existing transportation systems in the vicinity of the project site; 
 standards of significance; 
 relevant General Plan policies, special issues, and standards; and 
 software used to analyze LOS. 

 
While the items listed above are incorporated by reference into this letter report, some methods, 
assumptions, and approaches have been updated to reflect current industry-standard analysis or 
analysis focused on the Highland Park project.  The following is a description of updated or 
focused methods, assumptions, and approaches applied in the analysis presented in this letter 
report. 
 
Study Area Intersections 
 
Traffic operations at intersections that would provide vehicle access to the Highland Park project 
site were analyzed for this letter report.  In consultation with City of Merced staff, the following 
four intersections were analyzed for this letter report: 
 

1. Olive Avenue & Loughborough Drive 
2. Olive Avenue & Austin Avenue 
3. Olive Avenue & Meadows Avenue 
4. Olive Avenue & R Street 

 
These four intersections are considered most likely to experience impacts associated with 
development of the Highland Park project.  The locations of the study intersections are presented 
in the enclosed Figure 1.  The numbers listed above correspond to the intersection numbers on 
Figure 1. 
 
Study Scenarios 
 
As noted previously, the objective of the analysis presented in this letter report is to identify the 
direct traffic-related impacts of development of the Highland Park project site.  Therefore, in 
consultation with City of Merced staff, the analysis presented in this letter report focuses on: 
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 Existing Conditions, and 
 Existing Plus Project Conditions. 

 
Level of Service Analysis Procedures 
 
Level of service analysis provides a quantitative basis for describing traffic operating conditions.  
LOS measures the quality of traffic flow and is represented by letter designations from A to F, with 
a grade of A referring to the best conditions, and F representing the worst conditions.  The 
characteristics associated with the various LOS are presented in the enclosed Table 1. 
 
Level of service was analyzed for the SEIR using the most recent version of the Highway Capacity 
Manual and Synchro analysis software package available at the time.  Both the Highway Capacity 
Manual and Synchro analysis software package have been updated since the time the SEIR was 
prepared.  For this letter report, LOS was analyzed using updated Highway Capacity Manual and 
Synchro versions.  Methods presented in the Highway Capacity Manual 2010 (Transportation 
Research Board 2010) were used in the analysis presented in this letter report.  Methods described 
in the Highway Capacity Manual 2010 were used to provide a basis for describing traffic 
conditions.  The Synchro Version 10 software analysis package (Trafficware 2018) was used for the 
analysis presented in this letter report. 
 
Worksheets and output reports for the calculation of LOS are presented in the enclosed technical 
appendix. 
 
Existing Traffic Volumes 
 
Updated intersection turning movement traffic volume count data at all study intersections were 
collected during the 7:00 a.m. to 9:00 a.m. period, and the 4:00 p.m. to 6:00 p.m. period. 
 
Count data for the intersection of Olive Avenue & Loughborough Drive, and for the intersection 
of Olive Avenue & Austin Avenue were collected on Tuesday March 28, 2017.  Count data for 
the intersection of Olive Avenue & Meadows Avenue and for the intersection of Olive Avenue 
& R Street were collected on Tuesday August 28, 2018. 
 
Traffic volume count data worksheets used in the analysis presented in this letter report are included 
in the enclosed technical appendix. 
 
Figure 4 presents the existing a.m. peak hour and p.m. peak hour traffic volumes at the existing 
study intersections. 
 
Trip Generation 
 
The number of vehicle trips that would be generated by a project is determined by identifying the 
type and size of proposed land use.  Recognized sources of trip generation rates may then be used to 
calculate the total number of trips. 
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Trip generation was analyzed for the SEIR using the most recent version of the Institute of 
Transportation Engineers (ITE) Trip Generation Manual available at the time. 
 
Trip generation for the Highland Park project has been updated for this letter report using trip 
generation rates published in the Trip Generation Manual, 10th Edition (Institute of Transportation 
Engineers 2017) and the projected use of the site.  Table 2 shows the trip generation rates applied 
for the proposed project.  Table 3 shows the trip generation estimate for the project. 
 
As shown in Table 3, the Highland Park project is estimated to generate 92 a.m. peak hour trips, 
and 123 p.m. peak hour trips. 
 
Trip Distribution 
 
Project-related trips were geographically distributed over the study area roadway network.  The 
distribution of trips is based on the relative attractiveness or utility of possible destinations.  
 
Trip distribution was analyzed for the SEIR using the most recent version of the Merced County 
Association of Governments (MCAG) travel demand model available at the time.  The 2015 version 
of the MCAG travel demand model was used to estimate trip distribution percentages for the 
analysis presented in this letter report.  The travel demand model is considered to be a valid source 
for the trip distribution percentages because it directly addresses: 
 
 the location of destinations of project-related trips, 
 the magnitude of land uses that would attract project-related trips, and 
 the quality of access to the destinations via the roadway network. 

 
A “select link” analysis was conducted using the MCAG travel demand model to determine the 
geographic distribution of project-related travel.  The select link analysis identifies vehicle trips 
associated with the project site, and identifies the direction of travel to and from the project site.  
Adjustment of the raw results from the travel demand models, where needed, was applied.  Raw, 
pre-adjustment, traffic model results used in the development of trip distribution percentages are 
presented in the enclosed technical appendix. 
 
Trip distribution percentages applied in the analysis presented in this letter report are presented in 
Table 4. 
 
Trip Assignment 
 
Project –related trips, shown in Table 3, were geographically distributed using the data shown in 
Table 4, and assigned to logical travel routes.  The resulting traffic generated by the project is 
shown in Figure 5.  This traffic was then added to existing traffic volumes.  The resulting 
Existing Plus Project traffic volumes are shown in Figure 6. 
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ANALYSIS RESULTS 
 
The enclosed Table 5 presents the results of the analysis of traffic operations at the study 
intersections.  Table 5 shows LOS for both a.m. peak hour and p.m. peak hour conditions, under 
both Existing Conditions and Existing Plus Project Conditions. 
 
As shown in Table 5, all study intersections would operate at LOS C or better during both the 
a.m. peak hour and p.m. peak hour, under both Existing Conditions and Existing Plus Project 
Conditions.  Implementation of the Highland Park project would increase vehicle delay during 
both the a.m. peak hour and p.m. peak hour.  However, as described in the SEIR, LOS C is 
considered by the City of Merced to be acceptable operating condition.  Therefore, based on 
standards of significance presented in the SEIR, the Highland Park project is considered to have 
a less than significant impact on traffic operations.  No mitigation measures are required. 
 
 
CLOSING 
 
Thank you for this opportunity to provide traffic analysis services on the Highland Park project.  
If you have any questions about this report, please contact me via E-mail message at 
kanderson@kdanderson.com, or call me at 916/660-1555. 
 
 
 
 
Sincerely, 
 
KD Anderson & Associates, Inc. 
 
 
 
 
 
 
Kenneth D. Anderson, P.E. 
President 
 
 
 
 
 
enclosures 

120



 

 

REFERENCES 
 
 
Publications Cited 
 
Institute of Transportation Engineers.  2017.  Trip Generation Manual, 10th Edition.  Washington, 
D.C. 
 
Trafficware.  2018.  Trafficware Internet Website.  http://www.trafficware.com/ 
 
Transportation Research Board.  2010.  Highway Capacity Manual 2010.  Washington, D.C. 
 
 

121



KD Anderson & Associates, Inc.
Transportation Engineers

figure 1

ROADWAY NETWORK AND STUDY INTERSECTIONS

1740-01  RA        9/10/2018

PROJECT

LOCATION

2 41 3

122



KD Anderson & Associates, Inc.
Transportation Engineers

figure 2

PROJECT VICINITY
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figure 3

SITE PLAN
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figure 4

EXISTING TRAFFIC VOLUMES AND LANE CONFIGURATIONS
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figure 5

PROJECT ONLY TRAFFIC VOLUMES
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figure 6

EXISTING PLUS PROJECT TRAFFIC VOLUMES AND LANE CONFIGURATIONS
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Table 1.  Level of Service Definitions - Signalized Intersections

Level of 
Service Characteristics Vehicle Delay (in Seconds)

A Vehicle progression is exceptionally favorable or the cycle 
length is very short.

Delay < 10.0 seconds/vehicle

B Vehicle progression is highly favorable or the cycle length is 
short.

Delay > 10 seconds/vehicle and 
< 20 seconds/vehicle

C Vehicle progression is favorable or the cycle length is 
moderate. Individual cycle failures may begin to appear at 
this level.

Delay > 20 seconds/vehicle and 
< 35 seconds/vehicle

D Vehicle progression is ineffective or the cycle length is long. 
Many vehicles stop and the individual cycle failures are 
noticeable.

Delay > 35 seconds/vehicle and 
< 55 seconds/vehicle

E Vehicle progression is unfavorable and the cycle length is 
long. Individual cycle failures are frequent.

Delay > 55 seconds/vehicle and 
< 80 seconds/vehicle

F Vehicle progression is very poor and the cycle length is long. 
Most cycles fail to clear the vehicle queue.

Delay > 80 seconds/vehicle

Source:  Transportation Research Board 2010.

__________________________
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Table 2.  Highland Park - Trip Generation Rates

AM Peak Hour PM Peak Hour

Land Use and ITE
Land Use Code Units In Out Total In Out Total

Single-Family Dwelling 0.19 0.56 0.74 0.62 0.37 0.99
Detached Housing Units
(ITE Code 210)

_____________________________

Source:  Institute of Transportation Engineers Trip Generation Manual 9th Edition .
Note: Trip generation rates are based on average rates.

Table 3.  Highland Park - Trip Generation Estimates

AM Peak Hour PM Peak Hour

Land Use and ITE
Land Use Code Quantity In Out Total In Out Total

Single-Family 124
Detached Housing Dwelling 24 69 92 77 46 123
(ITE Code 210) Units

_____________________________

Source:  Institute of Transportation Engineers Trip Generation Manual 10th Edition .
Total may not equal the sum of components due to rounding.
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Table 4.  Highland Park Project Trip Distribution Percentages

Percent of
Direction of Travel Project-Related Trips

North on Loughborough Drive 2%

North on Austin Avenue 1%

North on R Street 3%

West on Olive Avenue 43%

East on Olive Avenue 30%

Retail Commercial Along Devonwood Drive 4%

South on R Street 17%
________

TOTAL 100%

__________________________________

Source: MCAG travel demand model select link analysis.

 

130



 

 

 

Table 5.  Level of Service

Existing Plus Project
Existing Conditions Conditions

AM PM AM PM
Peak Hour Peak Hour Peak Hour Peak Hour

Inters.
Study Intersections Control LOS Delay LOS Delay LOS Delay LOS Delay

1 Olive Avenue & Loughborough Drive Signal B 17.0 C 28.6 B 17.3 C 29.4

2 Olive Avenue & Austin Avenue Signal A 9.5 B 14.5 A 9.8 B 15.1

3 Olive Avenue & Meadows Avenue Signal A 9.7 B 14.0 B 10.1 B 14.6

4 Olive Avenue & R Street Signal C 28.4 C 32.4 C 28.9 C 33.9

______________________________________________

Notes:  "LOS" = Level of Service.  "Inters. Control" = Type of intersection control.
     "Signal" = Signalized light control.  Delay is measured in seconds per vehicle.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.4. Meeting Date: 3/18/2019

Report Prepared by: Marvin Dillsaver, Communications Supervisor, Merced Police Department

SUBJECT: Authorization to Apply for and Accept Reimbursable Grant Funding from the State of
California, Office of Emergency Services for Equipment, Supplies and Training Related to the
City’s Upgrade to its Emergency Communications Center and Geographical Information System
(GIS) in an Amount Not to Exceed $128,000; and Approval to Use Pooled Cash Pending the
Receipt of Reimbursed Funds From the State

REPORT IN BRIEF
Authorizes the City to apply for and accept additional grant funding in an amount not to exceed
$128,000 from the State of California for the purchase of additional equipment, supplies and training
for upgrades to the City’s Emergency Communications Center and GIS. Also authorizes the use of
pooled cash to pay for the purchases pending reimbursement from the State.

RECOMMENDATION
City Council - Adopt a motion:

A. Upon approval of additional grant funding from the State of California, Office of Emergency
Services, Increasing State Grant revenue account 001-1002-324.02-00 in an amount not to
exceed $128,000 and appropriating the same to Police Operations Machinery/Equipment
expense account 001-1002-523.43-00; and,

B. Authorizing the use of pooled cash for purchases until the City receives
reimbursement of funds; and,

C. Authorizing the City Manager or the Assistant City Manager to execute any necessary documents.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Refer back to staff for reconsideration of specific items as requested by Council; or,
3. Take no action.

AUTHORITY
Article 11 of the Merced City Charter pertaining to fiscal administration.

CITY COUNCIL PRIORITIES
Enhance the efficiency and productivity of public safety staff by using technology to operate in a more
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resourceful manner.

DISCUSSION
On November 5, 2018 the council approved the Acceptance of Grant Funding in the Amount of
$346,000 from the California Office of Emergency Services (CAL OES) and $105,000 in Geographic
Information Systems (GIS) from the State of California for Upgrades to the City’s 911 and GIS
Systems.  The Police Department has started the project of upgrading the Communications 911
telephone system and the City’s GIS system; however, there are additional items that are needed for
the upgrade of both projects that are not covered through a direct funding process through the State
of California.  These additional purchases can be funded through the State of California through a
reimbursement process.  This means that the State of California will reimburse the City of Merced for
all approved purchases after the vendor has been paid and proof of payment is submitted to the
State.

To receive this funding, the Police Department will make a request to the State of California, Office of
Emergency Services for funding to purchase training services, equipment or supplies that fall under
the guidelines of the Office of Emergency Services.  If the State approves the purchase of the
requested services, supplies or equipment, they will issue the City a commitment to fund the
purchases.  Once the City receives documentation of the State’s commitment to fund, the City will
purchase the needed items.  Once the items have been received, the City will pay for the items and
the cancelled check will be turned in to the State of California on a (TD-290) reimbursement claim
form. To facilitate this reimbursement process, staff is requesting approval to use pooled cash to pay
for the purchases pending receipt of reimbursed funds from the State.

IMPACT ON CITY RESOURCES
There will be an impact on pooled cash until such time as the invoices are paid and submitted to the
State of California and the funds are reimbursed back to the city.

ATTACHMENTS
1.  Customer Premise Equipment (CPE) funding letter
2.  GIS Funding letter
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.5. Meeting Date: 3/18/2019

Report Prepared by: Michelle Reid, Recreation Supervisor, Recreation and Parks Department

SUBJECT: Approval of Reduction of Per Session Fees Charged for Swimming Lessons from the
Established Rate of $35 to $10 for Swimming Lessons Offered from June 17 to August 1, 2019

REPORT IN BRIEF
Considers temporarily lowering swim lesson fees charged by the City from $35 per session to $10
per session for its Water Safety and Swimming Lessons Programs offered from June 17 to August 1,
2019.

RECOMMENDATION
City Council - Adopt a motion approving the temporary reduction in the fees charged for swimming
lessons from $35 to $10 per session during the summer of 2019; and, authorizing the City Manager
or the Assistant City Manager to execute the necessary documents.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to other than recommended by staff (identify specific findings and/or conditions
amended to be addressed in the motion); or,
3. Deny; or,
4. Refer to staff for reconsideration of specific items (specific items to be addressed in the motion);
or,
5. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Section 200.

CITY COUNCIL PRIORITIES
Youth Programs as provided for in the 2018/2019 budget

DISCUSSION
On June 16, 2008, the Merced City Council established the rate for swim lessons at $35 a session.
In order to lower the cost of the swim lessons for the programs offered during the summer of 2019,
the City Council must approve a rate change.

The City is offering swim lessons to the public this summer at McNamara Pool and Merced High
School.  Three sets of lessons are being offered from June 17 through June 27 (in Fiscal Year 2018-
19), and July 8 through July 18 and July 22 through August 1 (in Fiscal Year 2019-20).
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The 30-minute lessons are held Monday through Thursday at both locations.  McNamara Pool
sessions range from 10 a.m. to 2 p.m., prior to the start of recreational swimming.  The sessions at
the Merced High Pool are offered from 4 p.m. to 7 p.m.  Offering lessons at Merced High School and
McNamara provides the opportunity to serve different geographic locations while adding flexibility for
busy parents.

In 2016 staff was informed that the Swim 4 Jaylin Scholarship Fund, which had provided $6,000 to
the Aquatics Division in exchange for $10 swim lesson fees for all participants, was no longer
available.  The Department was able to mitigate the lost funds with a grant from First 5 of Merced
County for $3,000 for the last few years.

The First 5 of Merced County grant provides reduced fees for registrants from ages 6 months to 5
years old.  Per grant guidelines, the cost will remain at $10 per session for children in the applicable
age group.  In an effort to serve more participants and provide valuable swim lessons to children up
to fourteen (14) years old, staff is requesting that the established fee of $35 be reduced to $10 per
session for all swimmers.

The total cost for three sessions of swim lessons this year is approximately $47,800.  The reduced
price does not affect revenue, as swim lesson fees were budgeted in FY 18/19 at $10 per session in
anticipation of continuing the service to the community.  The revenue and expenses associated with
providing swim lessons will be evaluated when recommending a fee modification in future years.

IMPACT ON CITY RESOURCES
No impact on revenue line 024-1221-360.02-01.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.6. Meeting Date: 3/18/2019

Report Prepared by: John Tresidder, Assistant City Clerk, City Clerk’s Office

SUBJECT: Adoption of Resolution Establishing a Policy for the Distribution of Tickets and Passes
Pursuant to Fair Political Practices Commission Regulation18944.1

REPORT IN BRIEF
Considers the adoption of a Resolution establishing a Policy regarding the distribution of
complimentary tickets and passes received by the City, pursuant to Fair Political Practices
Commission (FPPC) Regulation 18944.1.

RECOMMENDATION
City Council - Adopt a motion adopting Resolution 2019-10, a Resolution of the City Council of the
City of Merced, California, adopting a policy for the distribution of tickets and passes in accordance
with FPPC Regulation 18944.1.

ALTERNATIVES
1. Approve as recommended by staff; or,
2. Approve with amendments (specify in motion); or,
3. Deny

AUTHORITY
City of Merced Charter, Section 200 and Section 201.
FPPC Regulations Section 18944.1.

CITY COUNCIL PRIORITIES
As it applies to Government transparency.

DISCUSSION
Under specific circumstances, an agency’s distribution of tickets or passes to entertainment events,
sporting events, etc., does not result in a gift to the individuals who attend. The agency, as required
by the FPPC, must adopt a written policy that identifies the public purpose served in distributing the
tickets. Admission to certain events for an individual who performs a ceremonial role (e.g., ribbon
cutting) also does not result in a gift to the individual if the required information is disclosed.

FPPC Form 802 is used by state and local government agencies to disclose detailed information
about the distribution of tickets and passes, including the identity of persons who receive the tickets
and passes and the public purpose of each ticket distribution. The Form 802 is also used to disclose
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information about ceremonial role events.

The FPPC posts on its website links to the completed Form 802s and the ticket distribution policies
adopted by agencies.

The attached Policy complies with FPPC Regulation 18944.1. The Policy will apply to every officer,
agent and employee of the City who is obligated to file an Annual Statement of Economic Interests
(FPPC Form 700). Once adopted, the Ticket Policy will be in full force and provided to all employees
of the City of Merced and to the FPPC as required.  Additionally, the City website link to the Form 802
reporting page that is required by the FPPC, will be forwarded per the regulation.

IMPACT ON CITY RESOURCES
N/A

ATTACHMENTS
1.  Resolution and Ticket Policy
2.  Form 802
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California
Form

Agency Report of:

1.  Agency Name

Designated Agency Contact (Name,Title)

Date Stamp

E-mail

Division, Department, or Region (if applicable)

2.  Function or Event Information

Verification
I have read and understand FPPC Regulations 18944.1 and 18942. I have verified that the distribution set forth above, is in accordance 
with the requirements.

Signature of Agency Head or Designee Print Name

Comment:

FPPC Form 802 (2/2016)
FPPC Toll-Free Helpline: 866/ASK-FPPC (866/275-3772)

 (month, day, year)

802

(month, day, year)

For Official Use Only

Area Code/Phone Number 
Date of Original Filing: 

Ticket(s)/Pass(es) provided by agency?

Was ticket distribution made at the behest
of agency official?

Title

Ceremonial Role Events and Ticket/Pass Distributions

Face Value of Each Ticket/Pass $ 

Event Description: 

If no: 

If yes: 

Amendment  (Must Provide Explanation in Part 3.)

Provide Title/ Explanation

Name of Source

Official’s Name (Last, First)

If checking “Ceremonial Role” or “Other” describe below:

If checking “Ceremonial Role” or “Other” describe below:

Name of Agency, Department or Unit

Name of Outside Organization 
(include address and description)

Name of Individual  
(Last, First)

Number  
of Ticket(s)/ 

Passes

Number  
of Ticket(s)/ 

Passes

Number  
of Ticket(s)/ 

Passes

Describe the public purpose made pursuant to the agency’s policy

Identify one of the following:  

Describe the public purpose made pursuant to the agency’s policy

Does the agency have a ticket policy? No  

No  

Income   Other   

Other   

Ceremonial Role   

Ceremonial Role   Income   

No  

Yes  

Yes  

Yes  

Date(s) / /  / /

3.

A.

B.

C.

4.

A Public Document

Recipients
Use Section A to identify the agency’s department or unit.      Use Section B to identify an individual.      Use Section C to identify an outside organization.•	 	 •	 	 •	 	
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This form is for use by all state and local government 
agencies.  The form identifies persons that receive 
admission tickets and passes and describes the public 
purpose for the distribution.  This form was prepared by 
the Fair Political Practices Commission (FPPC) and is 
available at www.fppc.ca.gov.

General Information
FPPC Regulation 18944.1 sets out the circumstances 
under which an agency’s distribution of tickets to 
entertainment events, sporting events, and like occasions 
would not result in a gift to individuals that attend the 
function.  In general, the agency must adopt a policy which 
identifies the public purpose served in distributing the 
admissions.  The Form 802 serves to detail each event 
and the public purpose of each ticket distribution.  FPPC 
Regulation 18942 lists exceptions to reportable gifts, 
including ceremonial events, when listed on this form.

When the regulation procedures are followed, persons, 
organizations, or agencies who receive admissions  
are listed on a Form 802. Agency officials do not report 
the admissions on the official’s Statement of Economic 
Interests, Form 700, and the value of the admission is not 
subject to the gift limit.

The Form 802 also informs the public as to whether the 
admissions were made at the behest of an agency official 
and whether the behested tickets were provided to an 
organization or to specific individuals.
 
Exception
FPPC This form is not required for admission provided to a 
school or university district official, coach, athletic director, 
or employee to attend an amateur event performed by 
students of that school or university.

Reporting and Public Posting
Ticket Distribution Policies:  An agency must post its 
ticket policy on its website within 30 days of adoption or 
amendment and e-mail a link of the website location to 
FPPC at form802@fppc.ca.gov.

Form 802: The use of the ticket or pass under the policy 
must be reported on Form 802 and posted on the agency’s 
website within 45 days of distribution. A link to the website 
location of the forms must be e-mailed to FPPC at 
form802@fppc.ca.gov.

The FPPC will post on its website the link to each agency’s 
policy and completed forms. It is not necessary to send 
an e-mail each time a new Form 802 is posted.  It is 
only necessary to submit the link if the posting location 
changes.

This form must be maintained as a public document.

Privacy Information Notice
Information requested by the FPPC is used to administer 
and enforce the Political Reform Act.  Failure to provide 
information may be a violation subject to administrative, 
criminal, or civil penalties.  All reports are public records 
available for inspection and reproduction.  Direct questions 
to FPPC’s General Counsel.

Instructions
Part 1.  Agency Identification: 
List the agency’s name.  Provide a designated agency 
contact person, their phone number, and e-mail address.  
Mark the amendment box if changing any information on 
a previously filed form and include the date of the original 
filing.

Part 2.  Function or Event Information: 
Confirm that your agency has a policy for ticket 
distribution.  Unless the ceremonial role or income box in 
Part 3, Section B, is marked, this form is only applicable if 
your agency has a policy. 

Complete all of the other required fields that identify the 
ticket value, description of event, date(s) and whether the 
ticket was provided by the agency or an outside source.  If 
an agency official behests the tickets, the official’s name is 
also required.  Use the comment field or an attachment to 
explain in full.

Part 3.  Ticket Recipients: 
This part identifies who uses the tickets.  The identification 
requirements vary depending upon who received the 
tickets and are categorized into three sections.  Each 
section must list the number of tickets received.  Use the 
comment field or an attachment to explain in full.

Section A. Report tickets distributed to agency staff, 
other than an elected official or governing board member, 
pursuant to the agency’s policy.  It is not necessary to list 
each employee’s name, but identify the unit/department for 
which the employee works.  The agency must describe the 
public purpose associated with the ticket distribution.  A 
reference to the policy is permissible.

Section B.  Report: 1) any agency official who performs 
a ceremonial role; 2) any agency official who reports the 
value as income; or 3) tickets used by elected officials and 
governing board members (including those distributed 
pursuant to the agency’s policy).

Section C.  Report tickets provided to an organization.  
The organization’s name, an address (website url is 
permissible), and a brief description of the public purpose 
are required. 

California
Form 802Agency Report of:

Ceremonial Role Events and Ticket/Pass Distributions
A Public Document

FPPC Form 802 (2/2016)
FPPC Toll-Free Helpline: 866/ASK-FPPC (866/275-3772)
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California
Form 802Agency Report of:

Ceremonial Role Events and Ticket/Pass Distributions
A Public DocumentContinuation Sheet

Agency Name

If checking “Ceremonial Role” or “Other” describe below:

If checking “Ceremonial Role” or “Other” describe below:

If checking “Ceremonial Role” or “Other” describe below:

If checking “Ceremonial Role” or “Other” describe below:

Name of Agency, Department or Unit

Name of Individual  
(Last, First)

Name of Outside Organization 
(include address and description)

Number  
of Ticket(s)/ 

Passes

Number  
of Ticket(s)/ 

Passes

Number  
of Ticket(s)/ 

Passes

Describe the public purpose made pursuant to the agency’s policy

Identify one of the following:  

Describe the public purpose made pursuant to the agency’s policy

Income   

Income   

Other   

Other   

Other   

Other   

Ceremonial Role   

Ceremonial Role   

Ceremonial Role   

Ceremonial Role   

Income   

Income   

3.

A.

B.

C.

Recipients
Use Section A to identify the agency’s department or unit.      Use Section B to identify an individual.      Use Section C to identify an outside organization.•	 	 •	 	 •	 	

FPPC Form 802 (2/2016)
FPPC Toll-Free Helpline: 866/ASK-FPPC (866/275-3772)
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.7. Meeting Date: 3/18/2019

Report Prepared by: Wally Broughton, Public Works Manager - Operations

SUBJECT: Approval of Supplemental Appropriations / Budget Modifications Totaling $300,000 for
Fuel Fund Shortages from Various Division Budgets to Fund 670-Fleet Management Vehicle Fuel
Expense Account to Cover the Funding Shortage Through June 30, 2019

REPORT IN BRIEF
Considers transferring $300,000 from various divisions to the Fund 670-Fleet Management Vehicle
Fuel expense account to cover the funding shortage through June 30, 2019.

RECOMMENDATION
City Council - Adopt a motion approving the transfer of $300,000 from various divisions to Fleet
Fund 670 and appropriating the same to Vehicle Fuel expense account 670-1103-532.33-00 and
authorizing the Finance Officer to make the necessary budget adjustments.

ALTERNATIVES
1. Approve, as recommended by staff;
2. Refer to staff for reconsideration of specific items;
3. Continue to a future meeting;
4. Deny.

AUTHORITY
Charter of the City of Merced, Section 1105.

DISCUSSION
The original requested Fiscal Year 2018/2019 Fuel Budget totaled $1,230,678. However, due to the
difference in estimated versus actual available fund balance at the end of Fiscal Year 2017-18, the
fuel account was reduced to $950,166.  Staff attempted to work with the available budget;
unfortunately, due to actual fuel consumption amongst the 490 vehicles in the City’s Fleet, including
core services of Police, Fire, and Refuse, an additional $300,000 is needed in order to purchase fuel

through the end of the Fiscal Year.

IMPACT ON CITY RESOURCES
Transfers from the following divisions, in the following amounts, will be necessary in a total amount of
$300,000.  The Finance Department has verified there is sufficient funding within each department’s
FY 2018-19 approved budget to cover the transfer.  Amounts shown below are calculated using each
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respective division’s anticipated fuel consumption based on current usage.

Department  Amount

Airport  $               840

City Clerk  $               203

Engineering  $               576

Finance, Purchasing  $                 37

Fire  $           28,167

Fire/Measure C  $               557

Information Technology  $               256

Inspection Services  $               813

Parks and Recreation  $               974

Police  $           41,579

Police/Measure C  $            1,756

Public Works, Admin  $               290

Public Works, Land Application  $            3,398

Public Works, Parks Maintenance  $            4,682

Public Works, Parks/CFD  $                 71

Public Works, Refuse  $         147,208

Public Works, Sewer  $            9,452

Public Works, Storm Drains  $            1,079

Public Works, Street Sweeping  $           17,245

Public Works, Streets / LTF  $           11,618

Public Works, WWTP  $            6,804

Public Works, Water  $           19,493

Public Works, Water Quality Control  $               786

Public Works, Facilities  $            2,116

Total:  $         300,000
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.8. Meeting Date: 3/18/2019

Report Prepared by: Ken Elwin, PE, Director of Public Works / Acting City Engineer

SUBJECT: Approval of Consulting and Professional Services Contracts with Benchmark
Engineering, Inc., BKF Engineers, Carollo Engineers, Golden Valley Engineering, Interwest
Consulting Group, Michael K. Nunley & Associates, Precision Civil Engineering, Inc., Quad
Knopf, Inc., and VVH Consulting Engineers to Provide Design and Engineering Support Services
for the City’s Capital Improvement Projects at the Rates Not to Exceed the Consultant Hourly
Rates Listed within Attachment B of Each Respective Agreement for the Contract Period Ending
June 30, 2022

REPORT IN BRIEF
Considers approving multiple Consulting and Professional Services Contracts for engineering and
design services for the City’s Capital Improvement Projects. The services provided under these
agreements will be funded from individual Capital Improvement Project budgets as the projects occur
through the contract period ending June 30, 2022, at the hourly rates set forth in Attachment B of
each respective agreement.

RECOMMENDATION
City Council - Adopt a motion approving the Consulting and Professional Services Agreements, for a
contract period ending June 30, 2022, with Benchmark Engineering, Inc., BKF Engineers, Carollo
Engineers, Golden Valley Engineering, Interwest Consulting Group, Michael K. Nunley & Associates,
Precision Civil Engineering, Inc., Quad Knopf, Inc., and VVH Consulting Engineers, for professional
engineering design services.

ALTERNATIVES
1. Approve as recommended by staff;
2. Approve subject to conditions outlined by Council;
3. Refer to staff for reconsideration of specific items;
4. Continue to a future meeting;
5. Deny.

AUTHORITY
City of Merced Charter Section 200, Powers.

DISCUSSION
The Engineering Department has issued a Request for Qualification (RFQ) for qualified firms to
provide professional engineering services, including Plan Checking, Civic Design, Surveying,
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Geotechnical, and Traffic Engineering.  The RFQ allowed vendors to propose on one or more of the
five core services.  In response to the RFQ, the City received a total of 14 proposals for various
services.

It is staff’s intention to execute separate contracts for “design” work (including Civic Design,
Surveying, Geotechnical, and Traffic Engineering) and plan checking” services.  A separate item will
be brought to Council at a future meeting for approval of “plan checking” contracts.

With the multiple current vacancies, the Engineering Department does not have sufficient staffing to
provide the necessary design services for Capital Improvement Projects.  At this time, staff is
proposing to approve agreements with nine (9) vendors to provide design related services, including
Civil Design, Surveying, and Traffic Engineering.   Due to current department needs and variation in
scope for future projects in respects to geotechnical work, it is staff’s recommendation to not move
forward with consulting contracts for Geotechnical Services at this time.

The proposed scope for each respective consultant is attached (Attachments 2 through 10).

IMPACT ON CITY RESOURCES
Funding for these contracts will come from individual Capital Improvement Projects as the projects
occur.  In the event funding is not available in the project budget, the contract(s) would be brought
back to City Council for approval.

ATTACHMENTS
1.  Contract Form
2.  Scope of Work - Benchmark Engineering, Inc.
3.  Scope of Work - BKF Engineers
4.  Scope of Work - Carollo Engineers
5.  Scope of Work - Golden Valley Engineering
6.  Scope of Work - Interwest Consulting
7.  Scope of Work - Michael K Nunley & Associates (MKN)
8.  Scope of Work - Precision Civil Engineering
9.  Scope of Work - Quad Knopf, Inc.
10.  Scope of Work - VVH Consutling Engineers
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  CITY OF MERCED 
CONSULTING AND PROFESSIONAL SERVICES CONTRACT 

(Design Professional) 
            
 THIS CONTRACT is made at Merced, California, by and between the City 
of Merced (“City”), a California Charter Municipal Corporation, and 
____________________________, a ______________________________, whose 
address of record is _____________________________________, (“Consultant”) 
for the purpose of providing full service consulting and engineering services, 
including CIP plan design, surveying, traffic engineering and geotechnical 
services.   
 
 WHEREAS, City does not have sufficient personnel to perform full service 
consulting and engineering services for the above referenced fields and thereby 
necessitating this Contract for professional services. 
 
 NOW, THEREFORE, the Parties covenant and agree, for good and 
valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged and agreed, as follows: 
 
SECTION 1. CONSULTANT SERVICES 
 

A. Subject to the terms and conditions set forth in this Contract, Consultant 
shall provide to City the services described in Exhibit “A,” attached and 
incorporated herein.  City and Consultant shall enter into an 
“Authorization of Service Agreement,” substantially in the form of 
Exhibit “C” attached hereto and incorporated herein by this reference, 
for each project.  City’s City Manager or Assistant City Manager shall 
have the authority to execute on City’s behalf the Authorization of 
Service Agreement without additional approval by the City Council so 
long as the funding is available within the specific project(s) budget.  In 
the event additional funding is required, such Authorization of Service 
Agreement will require prior City Council approval.  In the event of a 
conflict between the term of this Contract and the terms of the 
Authorization of Service Agreement, the terms and conditions set forth 
herein shall prevail over those set forth in the Authorization of Service 
Agreement.   

 
B. Pursuant to Government Code § 7550, if the compensation set forth in 

Section 2 exceeds the sum of five thousand dollars ($5,000), each 
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document or report prepared by Consultant for City pursuant to this 
Contract shall, in a separate section of the document or report, contain 
the numbers and dollar amount of the Contract and all subcontracts 
under the Contract relating to the preparation of the document or 
written report.  If multiple documents or written reports are the subject 
of the Contract or subcontracts, the disclosure section may also contain 
a statement indicating that the total contract amount represents 
compensation for multiple documents or written reports. 

 
SECTION 2. COMPENSATION AND REIMBURSEMENT OF COSTS 
 

A. City shall pay Consultant for services rendered pursuant to this 
Contract, at the times and in the manner set forth in each Authorization 
of Service Agreement.  The payments specified in the Authorization of 
Service Agreement shall be the only payments to be made to Consultant 
for services rendered pursuant to this Contract.  Consultant hourly rates 
shall not exceed those listed in Exhibit “B,” “Hourly Rates,” attached 
hereto and incorporated herein by this reference.   

 
SECTION 3. TERM AND TERMINATION 
 

A. The term of this Contract shall commence on the date of this Contract 
and shall expire June 30, 2022.  The City shall have the option to 
extend this Contract for a single one (1) year term.  Time is of the 
essence. 

 
B. If Consultant fails to perform its duties to the satisfaction of City, or if 

Consultant fails to fulfill in a timely and professional manner its 
obligations under this Contract, then City shall have the right to 
terminate this Contract effective immediately upon City giving written 
notice thereof to Consultant. 

 
 C. Either Party may terminate this Contract without cause on thirty (30) 

calendar days’ written notice.   
 

D. City may terminate this Contract immediately upon written notice to 
Consultant if funding ceases or is materially decreased during the term 
of this Contract. 
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E. In the event that City gives notice of termination, Consultant shall 
promptly provide to City any and all finished and unfinished reports, 
AutoCAD files, data, studies, photographs, charts, or other work 
product prepared by Consultant pursuant to this Contract.  City shall 
have full ownership, including, but not limited to, intellectual property 
rights, and control of all such finished and unfinished reports, data, 
studies, photographs, charts, or other work product. 

 
F. In the event that City terminates the Contract, City shall pay Consultant 

the reasonable value of services rendered by Consultant pursuant to this 
Contract; provided, however, that City shall not in any manner be liable 
for lost profits which might have been made by Consultant had 
Consultant completed the services required by this Contract.  
Consultant shall, not later than ten (10) calendar days after termination 
of this Contract by City, furnish to City such financial information as in 
the judgment of the City’s representative is necessary to determine the 
reasonable value of the services rendered by Consultant. 

 
G. In no event shall the termination of this Contract be construed as a 

waiver of any right to seek remedies in law, equity, or otherwise for a 
Party’s failure to perform each obligation required by this Contract.   

 
SECTION 4. MISCELLANEOUS TERMS AND CONDITIONS OF 

CONTRACT 
 
 A. City shall make its facilities accessible to Consultant as required for 

Consultant’s performance of its services under this Contract, and, upon 
request of Consultant at times convenient to City, provide labor and 
safety equipment as required by Consultant for such access.   

 
 B. Unless otherwise agreed to in the Authorization of Services Agreement, 

City shall obtain, arrange, and pay for all advertisements for bids, 
permits, and licenses required by local, state, or federal authorities.  

 
C. Pursuant to the City’s business license ordinance, Consultant shall 

obtain a City business license prior to commencing work. 
 

D. Consultant represents and warrants to City that it has all licenses, 
permits, qualifications, and approvals of any nature whatsoever that are 
legally required for Consultant to practice its profession.  Consultant 
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represents and warrants to City that Consultant shall, at its sole cost and 
expense, keep in effect or obtain at all times during the term of this 
Contract any licenses, permits, and approvals that are legally required 
for Consultant to practice its profession. 

 
E. Consultant shall, during the entire term of this Contract, be construed to 

be an independent contractor and nothing in this Contract is intended, 
nor shall it be construed, to create an employer/employee relationship, 
association, joint venture relationship, trust, or partnership or to allow 
City to exercise discretion or control over the professional manner in 
which Consultant performs under this Contract; provided, however, that 
the services to be provided by Consultant shall be provided in a manner 
consistent with the professional standards applicable to such services.  
The sole interest of City is to insure that services are rendered and 
performed in a competent, efficient, and satisfactory manner.  
Consultant shall be fully responsible for payment of all taxes due to 
state and federal governments which would be withheld from 
compensation if Consultant were a City employee.  City shall not be 
liable for deductions for any amount for any purpose relating to 
Consultant’s compensation.  Consultant shall not be eligible for 
coverage under City’s workers’ compensation insurance plan, benefits 
under the City’s retirement plan, or be eligible for any other City 
benefit.  No party shall be the agent of, or have a right or power to bind, 
the other Party without its express written consent.  

 
 In the event Consultant or any employee, agent, or subcontractor of 

Consultant providing services under this Contract is determined by a 
court of competent jurisdiction or the California Public Employees 
Retirement System (PERS) to be eligible for enrollment in PERS as an 
employee of the City, Consultant shall indemnify, protect, defend, and 
hold harmless the City for the payment of any employee and/or 
employer contributions for PERS benefits on behalf of Consultant or its 
employees, agents, or subcontractors, as well as for the payment of any 
penalties and interest on such contributions, which would otherwise be 
the responsibility of City. 

 
F. No provision of this Contract is intended to, or shall be for the benefit 

of, or construed to create rights in, or grant remedies to, any person or 
entity not a party hereto, including any third-party beneficiary. 
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G. No portion of the work or services to be performed under this Contract 
shall be assigned, transferred, conveyed, or subcontracted without the 
prior written approval of City.  Consultant may use the services of 
independent contractors and subcontractors to perform a portion of its 
obligations under this Contract with the prior written approval of City.  
Independent contractors and subcontractors shall be provided with a 
copy of this Contract and Consultant shall have an affirmative duty to 
assure that said independent contractors and subcontractors comply 
with the same and agree to be bound by its terms.  Consultant shall be 
the responsible party with respect to all actions of its independent 
contractors and subcontractors, and shall obtain such insurance and 
indemnity provisions from its contractors and subcontractors as City’s 
Risk Manager shall determine to be necessary in his/her sole discretion. 

 
H. Consultant, at such times and in such form as City may require, shall 

furnish City with such periodic reports as it may request pertaining to 
the work or services undertaken pursuant to this Contract, the costs or 
obligations incurred or to be incurred in connection therewith, and any 
other matters covered by this Contract. 

 
I. Consultant shall maintain accounts and records, including personnel, 

property, and financial records, adequate to identify and account for all 
costs pertaining to this Contract and such other records as may be 
deemed necessary by City to assure proper accounting for all project 
funds.  These records shall be made available for audit purposes to state 
and federal authorities, or any authorized representative of City.  
Consultant shall retain such records for three (3) years after the 
expiration of this Contract, unless prior permission to destroy them is 
granted by City or unless a longer retention period is required by a 
funding source for this Contract. 

 
J. Consultant shall perform all services required pursuant to this Contract 

in the manner and according to the standards observed by a competent 
practitioner of Consultant’s profession.  All products of whatsoever 
nature, which Consultant delivers to City pursuant to this Contract, 
shall be prepared in a professional manner and conform to the standards 
of quality normally observed by a person practicing the profession of 
Consultant and its agents, employees, and subcontractors assigned to 
perform the services contemplated by this Contract. 
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K. Unless Consultant is specifically advised in writing by City to verify 
data, Consultant shall be entitled to rely upon the accuracy and 
completeness of all data furnished by City to Consultant that is used by 
Consultant in providing its services under this Contract.  Consultant 
may retain and use all data furnished to it, except such data which may 
be marked "confidential" and required to be returned, and may use all 
plans, designs, specifications, plan checking, and other work product 
created by Consultant in providing services hereunder.  Any use of such 
work product that includes proprietary information shall not identify 
City; nor shall the manner of such use have the effect of identifying 
City.  In any reuse by Consultant for any non-City purpose of any data, 
drawings, plans, etc., prepared for City, Consultant shall fully release, 
protect, defend, indemnify, and hold harmless City, its officials, 
officers, employees, and agents from all claims, costs, expenses, 
damage, or liability arising out of or resulting from the reuse or 
modification of any reports, data, documents, drawings, specifications, 
or other work product prepared by Consultant for City for any entity or 
purpose other than for City’s benefit. 

 
L. All completed reports and other data or documents, or computer media 

including diskettes, and other materials provided or prepared by 
Consultant in accordance with this Contract are the property of City, 
and may be used by City.  City shall have all intellectual property rights 
including, but not limited to, copyright and patent rights, in said 
documents, computer media, and other materials provided by 
Consultant.  City shall release, defend, indemnify, and hold harmless 
Consultant from all claims, costs, expenses, damage, or liability arising 
out of or resulting from the use or modification of any reports, data, 
documents, drawings, specifications, or other work product prepared by 
Consultant, except use by City on those portions of the project for 
which such items were prepared.  

 
M. Consultant, including its employees, agents, and subconsultants, shall 

not maintain or acquire any direct or indirect interest that conflicts with 
the performance of this Contract.  Consultant shall comply with all 
requirements of the Political Reform Act (Government Code § 81000 et 
seq.), Government Code Section 1090 et seq., and other laws relating to 
conflicts of interest, including the following:  1) Consultant shall not 
make or participate in a decision made by City if it is reasonably 
foreseeable that the decision may have a material effect on Consultant’s 
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economic interest, and 2) if required by City Clerk, Consultant shall file 
financial disclosure forms with the City Clerk. 

 
SECTION 5. INSURANCE 
 

During the term of this Contract, Consultant shall maintain in full force 
and effect at its own cost and expense, the following insurance 
coverage: 

 
 a. Workers’ Compensation Insurance.  Full workers’ 

compensation insurance shall be provided with a limit of at least One 
Hundred Thousand Dollars ($100,000) for any one person and as 
required by law, including Employer’s Liability limits of $1,000,000.00 
per accident.  The policy shall be endorsed to waive the insurer’s 
subrogation rights against the City. 

 
 b. General Liability.   

 
(i) Consultant shall obtain and keep in full force and effect general 

liability coverage at least as broad as ISO commercial general 
liability coverage occurrence Form CG 0001. 

 
(ii) Consultant shall maintain limits of no less than One Million 

Dollars ($1,000,000) per occurrence for bodily injury, personal 
injury and property damage.   

 
(iii) The City, its officers, employees, volunteers and agents are to 

be named as additional insureds under the policy, as respects 
liability arising out of work or operations performed by or on 
behalf of the Consultant. 

 
(iv) The policy shall stipulate that this insurance will operate as 

primary insurance for work performed by Consultant and its 
sub-contractors, and that any other insurance or self insurance 
maintained by City or other named insureds shall be excess and 
non-contributory. 

 
(v) Consultant shall maintain its commercial general liability 

coverage for three (3) years after completion of the work and 
shall add an additional insured endorsement form acceptable to 
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the City naming the City of Merced, its officers, employees, 
agents and volunteers for each year thereafter for at least three 
(3) years after completion of the work.  Copies of the annual 
renewal and additional insured endorsement form shall be sent 
to the City within thirty (30) days of the annual renewal.   

 
c. Automobile Insurance. 

 
(i) Consultant shall obtain and keep in full force and effect an 

automobile policy of at least One Million Dollars ($1,000,000) 
per accident for bodily injury and property damage. 

 
(ii) The City, its officers, employees, volunteers and agents are to 

be named as additional insureds under the policy, as respects 
automobiles owned, leased, hired or borrowed by the 
Consultant. 
 

(iii) The policy shall stipulate that this insurance will operate as 
primary insurance for work performed by Consultant and its 
sub-contractors, and that any other insurance or self insurance 
maintained by City or other named insureds shall be excess and 
non-contributory. 

 
d. Professional Liability Insurance.  Consultant shall carry 
professional liability insurance appropriate to Consultant’s profession 
in the minimum amount of One Million Dollars ($1,000,000).  
Architects and engineers’ coverage is to be endorsed to include 
contractual liability. 
 
e. Qualifications of Insurer.  The insurance shall be provided by 
an acceptable insurance provider, as determined by City, which 
satisfies all of the following minimum requirements: 

 
(i) An insurance carrier admitted to do business in California and 

maintaining an agent for service of process within this State; 
and, 

 
(ii) An insurance carrier with a current A.M. Best Rating of A:VII 

or better (except for workers’ compensation provided through 
the California State Compensation Fund). 
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f. Certificate of Insurance.  Consultant shall complete and file 
with the City prior to engaging in any operation or activity set forth in 
this Contract, certificates of insurance evidencing coverage as set 
forth above and which shall provide that no cancellation or expiration 
by the insurance company will be made during the term of this 
Contract, without thirty (30) days written notice to City prior to the 
effective date of such cancellation—including cancellation for 
nonpayment of premium.     

 
g. Notwithstanding any language in this Contract to the contrary, 
Consultant shall be entitled to be paid pursuant to the terms of this 
Contract until Consultant has obtained the insurance required by this 
Section 10 and provided documentation of said insurance to the City.  
In addition to any other remedies City may have, City reserves the 
right to withhold payment if Consultant’s insurance policies are not 
current.   

 
SECTION 6. INDEMNIFICATION AND HOLD HARMLESS 
 

A. To the fullest extent permitted by law (including, without limitation, 
California Civil Code Sections 2782 and 2782.8), Consultant shall 
indemnify, protect, defend (with legal counsel reasonably acceptable to 
City), save and hold City, its officers, employees, and agents, harmless 
from any and all claims or causes of action for death or injury to 
persons, or damage to property, or expense and liability of every kind, 
nature and description (including, without limitation, incidental and 
consequential damages, court costs, attorneys’ fees, litigation expenses 
and fees of expert consultants or expert witnesses incurred in 
connection therewith and costs of investigation), that arise out of, 
pertain to, or relate to, the negligence, recklessness, willful misconduct 
of Consultant or its employees, subcontractors, or agents in the 
performance of this Agreement.  It is understood that the duty of 
Consultant to indemnify and hold harmless includes the duty to defend 
as set forth in Section 2778 of the California Civil Code.  Acceptance 
by City of insurance certificates and endorsements required under this 
Agreement does not relieve Consultant from liability under this 
indemnification and hold harmless clause.  This indemnification and 
hold harmless clause shall survive the termination of this Agreement 
and shall apply to any damages or claims for damages whether or not 
such insurance policies shall have been determined to apply.  By 
execution of this Agreement, Consultant acknowledges and agrees to 
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the provisions of this Section and that it is a material element of 
consideration. 

 
SECTION 7. CONTRACT INTERPRETATION, VENUE AND 

ATTORNEY FEES 
 

A. This Contract shall be deemed to have been entered into in Merced, 
California.  All questions regarding the validity, interpretation, or 
performance of any of its terms or of any rights or obligations of the 
parties to this Contract shall be governed by California law, and any 
action brought by either party to enforce any of the terms of this 
Contract shall be filed in the Merced County Superior Court.  If any 
claim, at law or otherwise, is made by either party to this Contract, the 
prevailing party shall be entitled to its costs and reasonable attorneys' 
fees. 

 
 B. This document, including all exhibits, contains the entire agreement 

between the parties and supersedes whatever oral or written 
understanding each may have had prior to the execution of this 
Contract.  This Contract shall not be altered, amended, or modified 
except by a writing signed by City and Consultant.  No verbal 
agreement or conversation with any official, officer, agent, or employee 
of City, either before, during, or after the execution of this Contract, 
shall affect or modify any of the terms or conditions contained in this 
Contract, nor shall any such verbal agreement or conversation entitle 
Consultant to any additional payment whatsoever under the terms of 
this Contract. 

 
C. If any portion of this Contract or the application thereof to any person 

or circumstance shall be invalid or unenforceable to any extent, the 
remainder of this Contract shall not be affected thereby and shall be 
enforced to the greatest extent permitted by law. 

 
D. The headings in this Contract are inserted for convenience only and 

shall not constitute a part hereof.  A waiver of any party of any 
provision or a breach of this Contract must be provided in writing, and 
shall not be construed as a waiver of any other provision or any 
succeeding breach of the same or any other provisions herein.   
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E. Each Party hereto declares and represents that in entering into this 
Contract, it has relied and is relying solely upon its own judgment, 
belief, and knowledge of the nature, extent, effect, and consequence 
relating thereto.  Each Party further declares and represents that this 
Contract is made without reliance upon any statement or representation 
not contained herein of any other Party or any representative, agent, or 
attorney of the other Party.  The Parties agree that they are aware that 
they have the right to be advised by counsel with respect to the 
negotiations, terms, and conditions of this Contract and that the 
decision of whether or not to seek the advice of counsel with respect to 
this Contract is a decision which is the sole responsibility of each of the 
Parties.  Accordingly, no party shall be deemed to have been the drafter 
hereof, and the principle of law set forth in Civil Code § 1654 that 
contracts are construed against the drafter shall not apply. 

 
F. In the event of a conflict between the term and conditions of the body 

of this Contract and those of any exhibit or attachment hereto, the terms 
and conditions set forth in the body of this Contract proper shall prevail.  
In the event of a conflict between the terms and conditions of any two 
or more exhibits or attachments hereto, those prepared by City shall 
prevail over those prepared by Consultant. 

 
SECTION 8.  SURVIVAL 
 

The provisions set forth in Sections 5 and 6 of this Contract shall survive 
termination of the Contract. 

 
SECTION 9. COMPLIANCE WITH LAWS - NONDISCRIMINATION 
 

A. Consultant shall comply with all applicable laws, ordinances, and codes 
of federal, state, and local governments. 

 
B. In the performance of this Contract, Consultant shall not discriminate 

against any employee or applicant for employment because of race, 
color, ancestry, national origin, religious creed, sex, sexual orientation, 
gender, gender identity, gender expression, military and veteran status, 
disability, age, marital status, political affiliation, or membership or 
nonmembership in any organization.  Consultant shall take affirmative 
action to ensure applicants are employed and that employees are treated 
during their employment without regard to their race, color, ancestry, 
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national origin, religious creed, sex, sexual orientation, gender, gender 
identity, gender expression, military and veteran status, disability, age, 
marital status, political affiliation, or membership or nonmembership in 
any organization.  Such actions shall include, but not be limited to, the 
following:  employment, upgrading, demotion, or transfer, recruitment 
or recruitment advertising, layoff, or termination, rates of pay, or other 
forms of compensation and selection for training. 

 
SECTION 10. FEDERAL REQUIREMENTS   
 

A.  During the performance of this Contract, Consultant, for itself, its 
assignees, and successors in interest agrees as follows: 

 
1.  Compliance with Regulations. Consultant shall comply with the 

regulations relative to nondiscrimination in Federally-assigned 
programs of the Department of Transportation (hereinafter called 
“DOT”) Title 49, Code of Federal Regulations, PART 21, as they 
may be amended from time to time (hereinafter referred to as the 
“Regulations”) which are herein incorporated by reference and 
made a part of this Contract. 

 
2.  Nondiscrimination.  Consultant, with regard to the work 

performed by it in the Contract, shall not discriminate on the 
grounds of race, color, or national origin in the selection and 
retention of subcontractors, including procurement of materials 
and leases of equipment.  Consultant shall not participate either 
directly or indirectly in the discrimination prohibited by Section 
21.5 of the Regulations including employment practices when the 
contract covers a program set forth in Appendix B of the 
Regulations. 

 
3.  Solicitations for Subcontracts, Including Procurement of 

Materials and Equipment.  In all solicitations either by 
competitive bidding or negotiation made by Consultant for work 
to be performed under a subcontract, including procurement of 
materials or leases of equipment, each potential subcontractor or 
supplier shall be notified by Consultant of Consultant’s 
obligations under this Contract and the Regulations relative to 
nondiscrimination on the grounds of race, color, or national 
origin. 

168



SECTION 11. REPRESENTATIVES 
 

A. City’s representative for this Contract is Steven Son, telephone number 
(209) 385-6898, fax number (209) 385-6211.  All of Consultant’s 
questions pertaining to this Contract shall be referred to the above-
named person, or to the representative's designee. 

 
B. Consultant’s representative for this Contract is _________________, 

telephone number ______________ fax number ______________.  All 
of City’s questions pertaining to this Contract shall be referred to the 
above-named person.   

 
C. The representatives set forth herein shall have authority to give all 

notices required herein.  City’s City Manager or Assistant City Manager 
is authorized to execute any amendment to this Contract, which does 
not increase the amount of compensation allowable to Consultant. 

 
SECTION 12. NOTICES 
 

A. All notices, requests, demands, and other communications hereunder 
shall be deemed given only if in writing signed by an authorized 
representative of the sender (may be other than the representatives 
referred to in Section 11) and delivered by facsimile, with a hard copy 
mailed first class, postage prepaid; or when sent by a courier or an 
express service guaranteeing overnight delivery to the receiving party, 
addressed to the respective parties as follows: 

 
To City:  
City of Merced 
Steven Son 
678 West 18th Street 
Merced, CA 95340 
 
City Clerk 
City of Merced 
678 West 18th Street 
Merced, CA 95340 

To Consultant:  
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B. Either party may change its address for the purposes of this Section by 
giving written notice of such change to the other party in the manner 
provided in this Section. 

 
C. Notice shall be deemed effective upon: 1) personal service; 2) two days 

after mailing or transmission by facsimile, whichever is earlier. 
 
SECTION 13. AUTHORITY TO CONTRACT 
 

Each of the undersigned signatories hereby represents and warrants that they 
are authorized to execute this Contract on behalf of the respective parties to 
this Contract; that they have full right, power, and lawful authority to 
undertake all obligations as provided in this Contract; and that the execution, 
performance, and delivery of this Contract by said signatories has been fully 
authorized by all requisite actions on the part of the respective parties to this 
Contract. 

 
SECTION 14. CONFORMANCE TO APPLICABLE LAWS 
 

Consultant hereby promises and agrees to comply with all of the provisions 
of the Federal Immigration and Nationality Act (8 U.S.C.A. 1101 et seq.), as 
amended; and in connection therewith, shall not employ unauthorized aliens 
as defined therein.  Should Consultant so employ such unauthorized aliens 
for the performance of work and/or services covered by this Contract, and 
should any agency or instrumentality of the federal or state government, 
including the courts, impose sanctions against the City for such use of 
unauthorized aliens, Consultant hereby agrees to, and shall, reimburse City 
for the cost of all such sanctions imposed, together with any and all costs, 
including attorneys’ fees, incurred by the City in connection therewith. 

 
SECTION 15. WAIVER 
 

In the event that either City or Consultant shall at any time or times waive 
any breach of this Contract by the other, such waiver shall not constitute a 
waiver of any other or succeeding breach of this Contract, whether of the 
same or any other covenant, condition or obligation.  Waiver shall not be 
deemed effective until and unless signed by the waiving party. 
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SECTION 16. AMENDMENT 
 

This Contract shall not be amended, modified, or otherwise changed unless 
in writing and signed by both parties hereto by the authorized representative 
thereof. 
 

SECTION 17. COUNTERPARTS 
 
This Contract may be executed in one or more counterparts with each 
counterpart being deemed an original.  No counterpart shall be deemed to be 
an original or presumed delivered unless and until the counterparts executed 
by the other parties hereto are in the physical possession of the party or 
parties seeking enforcement thereof. 
 

SECTION 18. DATE OF CONTRACT 
 

The date of this Contract shall be the date it is signed by City. 
 
 IN WITNESS WHEREOF, City and Consultant have executed this Contract 
on the days and year set forth below: 
 

CITY OF MERCED, 
A California Charter-law Municipal 
Corporation 

 
 
Dated:   ___________, 20__   _____________________________ 
             By:   City Manager 
ATTEST:     
STEVE CARRIGAN, CITY CLERK 
 
 
______________________________  
  By:  Assistant/Deputy City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
City Attorney   Date 
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       CONSULTANT 
Dated: ____________, 20__   
 
 
 

BY:      
  (Signature) 
 
       
  (Typed Name) 
 
Its:       
  (Title) 
 
 
BY:      
  (Signature) 
 
       
  (Typed Name) 
 
Its:       
  (Title) 

 
Taxpayer I.D. No.    
 
ADDRESS:        

     
 
TELEPHONE:     
FAX:      
E-MAIL:      

 
Attachments: 
 
Exhibit A (Scope of Work) 
Exhibit B (Hourly Rates) 
Exhibit C (Authorization for Service Agreement) 
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_______________________________________  _____________________ 

                                     Name of City Contact    Phone Ext.  
 

Description of Services to be Provided:                                                                                Official Use Only 
________________________________________________________________________________________ 
___________________________________________________________________________ 
___________________________________________________________________________
_____________________________________________________________________ 
Check Box If Applicable To Project: 
        License (1)* Type ____________           Business License (2)*                        Bonds (6)* 
       Insurance (13)*                                         Workers’ Compensation (14)*           Prevailing Wages (15)* 
 
* Numbers correspond to paragraph numbers on the Terms and Conditions attached hereto. 
Consultant:                                                           Proposal/Quote 

1.________________________________________________ 
2.________________________________________________ 
3.________________________________________________ 

Total Amount $_____________________________ 
 
By completing and executing this document, Consultant agrees to be bound to the Terms and Conditions 
attached hereto and incorporated by reference, any additional terms and conditions found on the Purchase 
Order, and any other terms and conditions imposed by the City and attached hereto or in the Merced Municipal 
Code, and makes the City an offer for the above-mentioned services at the above-mentioned price.   This 
agreement is not binding on the City until executed by the City Manager, or his/her designee, and a Purchase 
Order is issued to Consultant.  Any terms and conditions proposed by Consultant shall not be binding upon the 
City unless expressly agreed to in writing by the designated representative of the City.   
 
The individuals executing this contract represent and warrant that they have the legal capacity and authority to 
do so on behalf of their respective legal entities. 
 
Consultants                                                                        ____________________________________ 
                                                                        ____________________________ 
            ___ 
Print Name      Name of Business Entity 
 
       Date      ___ 
Signature                                                                           Phone No.___________________________                                                                                             
                               License No.: _________________________ 
Position/Title      (If Applicable) 
  
Accepted by City of Merced                                                                                                       Official Use 
Only 
 
_____________________________   Date ___________________    
  
City Manager or Designee 
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TERMS AND CONDITIONS FOR  
SERVICES CONTRACTS 

 
 THESE TERMS AND CONDITIONS, (“Terms and Conditions”) are made and entered into on 
the date shown on the attached Statement of Services, by and between the City of Merced, a California 
Charter Municipal Corporation, (“City”) and the Consultant, Vendor, Contractor, or Person, 
(“Contractor”) shown on the Authorization for Service Agreement.  These Terms and Conditions, 
Authorization for Service Agreement, and the Consulting and Professional Services Contract shall 
herein be collectively referred to as the “Agreement.”  Any words that Consultant adds to the 
Agreement or any form that Consultant uses in the course of business will not change or supersede 
these Terms and Conditions.  The City must agree, in writing, to any change in terms and conditions.  
The City’s acceptance of any work or services is not an acceptance of Consultant’s conflicting terms 
and conditions should such exist.  
 
 1. CONTRACTOR’S SERVICES.  Contractor shall, at its own cost and expense and as 
authorized and directed by the City, provide the personnel, supervision, equipment, supplies, services, 
administration, transportation, and other needs to complete the work described in the Authorization for 
Service Agreement and the City’s Purchase Order, which is hereby incorporated and made a part of 
these Terms and Conditions, within the agreed upon time schedule and budget.  The Contractor is 
responsible for obtaining and administering the employment of personnel having the training, 
experience, licenses, and other qualifications necessary for the work assigned.  All project-related costs 
shall be assumed and paid by the Contractor.  These Terms and Conditions and Purchase Order provide 
the exclusive means of payment and reimbursement of costs to the Contractor by the City. 
 
 Such work shall include the following: 
 

a. The Contractor shall perform the services as described in the Statement of Services and 
Purchase Order in full compliance with these Terms and Conditions and adopted City policies and 
guidelines as provided to the Contractor, and in compliance with all other applicable laws and 
regulations.   

 
b. The Contractor shall perform all services and prepare all documents in professional form, 

exercising the special experience, skill, and education required for such service.  
 

c. The Contractor shall provide finished documents of presentation quality that evidence the 
highest standards of investigation, professional review, public participation, and presentation.  
 

2. SCHEDULE OF PERFORMANCE AND BUDGET.  The Contractor shall satisfactorily 
perform the services described in the Statement of Services and Purchase Order within the Time 
Schedule stated or agreed to between the Contractor and the City.  The Contractor shall review the 
remaining work and remaining budget at least monthly (or at such other interval as directed by City 
staff) and shall confirm that completion may be expected within the budget approved or, in the 
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alternative, give immediate notice when it shall first appear that the approved budget will not be 
sufficient, together with an explanation for any projected insufficiency.  

 
The Contractor shall immediately inform the City of any problems, obstructions, or deviations 

of which the Contractor becomes aware affecting Contractor’s ability to complete the project in a 
timely, efficient, and competent manner. 

 
3. RISK OF LOSS PRIOR TO FINAL ACCEPTANCE.  Risk of loss from total or partial 

destruction of the work, prior to final acceptance, shall be borne by Contractor regardless of the cause.  
Contractor shall repair or replace such damages or destroyed work to its prior undamaged condition 
before being entitled to additional progress payments or final payment.  Total or partial destruction or 
damage shall not excuse Contractor from completion of work.   

 
4. COMPENSATION.  Payment by the City to the Consultant for actual services rendered 

shall be made upon presentation of an invoice detailing services performed and authorized.   
 
 5. PERMITS AND LICENSES.   
 
 a. Contractor shall apply for and procure permits and licenses necessary for the work. 
 
 b. Contractor shall give notices necessary and incidental to the due and lawful prosecution 
of the work and shall comply duly with the terms and conditions of permits and licenses. 
 
 c. Contractor shall pay charges and fees in connection with permits and licenses.  
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BKF No. P20181032-01 

11/19/2018 

SCOPE OF WORK 

 

BKF Engineers welcomes the opportunity to submit this scope of work for following services related to the City of 

Merced Request for Qualification (On-Call) contract. BKF and its sub-consultant(s) are capable to response to the 

following tasks: 

GENERAL CIVIL ENGINEERING:  

1. Provide construction plans and specifications of various road projects.  

2. Provide construction plans and specifications for various utility projects (i.e. water, sewer, storm, etc.). 

3. Provide construction support/inspection on various projects.  

4. Provide alignment studies and cost estimates.  

5. Prepare application for various grants.  

6. Prepare various studies that is related to roads, water, sewer, and storm drains.  

7. Assist with regulatory compliance and negotiation with Federal, State, and other agencies as necessary.  

8. Manage sub-consultant to complete the projects (geotechnical, traffic, environmental, etc.). 

SURVEY:  

1. Prepare topographic and planimetric survey of proposed City projects, including all underground utility 

location(s) based on USA markings, digital terrain modeling for contour interpolation, profile, cross-section, 

and earthwork volume calculations  

2. Prepare drawings of the survey based on the latest AutoCAD version (2010 or newer).   

3. Provide land records research for boundary determination of existing and proposed City properties and 

right-of-way.  

4. Recover existing monuments, including monuments (section corners, etc.) property corners, right-of-way 

monuments, and benchmark.  

5. Provide retracement surveys.  

6. Re-establish lost or obliterated corners.  

7. Re-establish control points.  

8. Provide construction staking as needed.  

9. Provide record filing including, but not limited to, corner records, record of survey, etc.  

TRAFFIC ENGINEER: 

1. Provide construction plans and specifications for traffic signals and phasing.  

2. Prepare railroad pre-emption studies as necessary.  

3. Provide transportation planning.  

4. Prepare traffic safety and traffic studies.  

5. Analyze traffic safety and traffic studies prepared by other consultants for development projects.  

6. Conduct traffic counts and speed studies.  

7. Coordinate with the California Public Utilities Commission (CPUC) and other agencies as necessary to obtain 

approval(s) for various projects.  

8. Prepare pre-emption timing.   

9. Traffic cards.  

10. Signal coordination  
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PERSONNEL 2018 2019 2020 2021 2022
ENGINEERING

Senior Associate Engineer $212 $218 $225 $232 $239
Associate Engineer $206 $212 $219 $225 $232
Senior Project Manager $202 $208 $214 $221 $227
Project Manager $197 $203 $209 $215 $222
Engineer IV $182 $187 $193 $199 $205
Engineer III $168 $173 $178 $184 $189
Engineer II $148 $152 $157 $162 $167
Engineer I $129 $133 $137 $141 $145
Engineering Assistant $79 $81 $84 $86 $89
Junior Engineer $67 $69 $71 $73 $75

PLANNING
Planner IV $182 $187 $193 $199 $205
Planner III $168 $173 $178 $184 $189
Planner II $148 $152 $157 $162 $167
Planner I $129 $133 $137 $141 $145

SURVEYING     
Senior Associate Surveyor $212 $218 $225 $232 $239
Associate Surveyor $206 $212 $219 $225 $232
Senior Project Manager $202 $208 $214 $221 $227
Project Manager $197 $203 $209 $215 $222
Surveyor IV $181 $186 $192 $198 $204
Surveyor III $168 $173 $178 $184 $189
Surveyor II $148 $152 $157 $162 $167
Surveyor I $129 $133 $137 $141 $145
Survey Party Chief $169 $174 $179 $185 $190
Survey Chainman $109 $112 $116 $119 $123
Apprentice IV $105 $108 $111 $115 $118
Apprentice III $99 $102 $105 $108 $111
Apprentice II $90 $93 $95 $98 $101
Apprentice I $67 $69 $71 $73 $75
Instrumentman $145 $149 $154 $158 $163
Surveying Assistant $79 $81 $84 $86 $89
Junior Surveyor $67 $69 $71 $73 $75
Utility Locating Superintendent $170 $175 $180 $186 $191
Utility Locator III $149 $153 $158 $163 $168
Utility Locator II $124 $128 $132 $135 $140
Utility Locator I $88 $91 $93 $96 $99
BIM Specialist III $168 $173 $178 $184 $189
BIM Specialist II $148 $152 $157 $162 $167
BIM Specialist I $129 $133 $137 $141 $145

DESIGN AND DRAFTING     
Technician IV $155 $160 $164 $169 $174
Technician III $143 $147 $152 $156 $161
Technician II $131 $135 $139 $143 $147
Technician I $123 $127 $130 $134 $138
Drafter IV $127 $131 $135 $139 $143
Drafter III $114 $117 $121 $125 $128
Drafter II $106 $109 $112 $116 $119
Drafter I $96 $99 $102 $105 $108

CONSTRUCTION ADMINISTRATION/QSP-QSD     
Sr. Construction Administrator $191 $197 $203 $209 $215
Resident Engineer $142 $146 $151 $155 $160
Field Engineer III $168 $173 $178 $184 $189
Field Engineer II $148 $152 $157 $162 $167
Field Engineer I $129 $133 $137 $141 $145
Senior Consultant $221 $228 $234 $241 $249

SERVICES AND EXPENSES      
Project Assistant $79 $81 $84 $86 $89
Clerical/Admin. Assistant $67 $69 $71 $73 $75
Delivery Services $35 $36 $37 $38 $39

PRINCIPAL IN CHARGE $237 $244 $251 $259 $267

Projected Rates

Charges for outside services, equipment, and facilities not furnished directly by BKF Engineers will be billed at cost plus 10%. Such charges may include, but shall 
not be limited to printing and reproduction services; shipping, delivery, and courier charges; subconsultant fees and expenses; special fees, permits, and insurance; 
transportation on public carriers, meals, and lodging; and consumable materials. Mileage will be charged at the prevailing IRS rate per mile. Monthly invoices are 
due within 30 days from invoice date. Interest will be charged at 0.833% per month on past due accounts. Expert witness/litigation rates are available upon 
request.

PROFESSIONAL PERSONNEL SERVICE FEES
JANUARY 1, 2018 - DECEMBER 31, 2022
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.9. Meeting Date: 3/18/2019

 Report Prepared by: John Ainsworth, Temporary Senior Engineer, Engineering Division

SUBJECT: Award of Bid and Approval of Construction Agreement with Rolfe Construction
Company in the Amount of $968,802 for the Re-Bid of the Yosemite Avenue Leaf Collection Site,
Project No. 116017

REPORT IN BRIEF
Considers awarding a bid and approving an agreement in the amount of $968,802 with Rolfe
Construction Company for City Project No. 116017 - Yosemite Avenue Leaf Collection Site.

RECOMMENDATION
City Council - Adopt a motion:

A. Awarding the Yosemite Avenue Leaf Collection Site, Project 116017 to Rolfe Construction
Company of Atwater, Ca, in the amount of $968,802.00; and,

B. Authorizing the City Manager or the Assistant City Manager to execute the necessary documents
and to approve change orders not to exceed 10% of the total contract; and,

C. Authorizing the Finance Director to make necessary budget adjustments.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Reject all bids and direct Staff to rebid the project; or,
3. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Article XI, Section 1109 - Contracts on Public Works, and Merced
Municipal Code Chapter 3.04, Article IV - Public Works Contracts.

CITY COUNCIL PRIORITIES
As provided for in the 2018-19 Adopted Budget.

DISCUSSION
The work to be done consists, in general, of the demolition, clearing and grubbing of an existing rock
sales yard and to install the improvements for a City operated street sweeping/leaf collection transfer
site.

CITY OF MERCED Printed on 3/13/2019Page 1 of 2
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File #: 19-073 Meeting Date: 3/18/2019

Items include the removal of concrete, asphalt paving, concrete bins, removal of septic system,
fencing, and the installation of new fencing, concrete pads, a street sweeper dump structure, asphalt
paving, water, sewer and storm drain improvements.

Staff revised the plans and specifications, reducing the project scope, and the project was re-
advertised for bids in December 2018. Bid proposals were opened on January 15, 2019, with the
following results:

1. Rolfe Construction Company (Atwater, CA) $      968,802.00
2. Avison Construction, Inc. (Madera, CA) $      991,023.00
3. Hobbs Construction, Inc. (Friant, CA) $   1,046,775.00
4. Harris Builders, Inc. (Hilmar, CA) $   1,068,192.75
5. Dirt Dynasty, Inc. (Farmington, CA) $   1,073,348.50
6. W.M. Lyles Co. (Fresno, CA) $   1,188,539.00

The engineer’s estimate for construction was $ 890,620.00.

The following is the proposed budget for the project:

Construction $     968,802.00
Contingency $       96,880.20
Engineering, Testing & Inspection $       29,064.06

TOTAL: $  1,094,746.26

History and Past Actions

In June 2018, the project was originally advertised for bidding.

On July 10, 2018, bid proposals were opened. The lowest bidder was Rolfe Construction Company
with a bid proposal of $1,207,216.50.

On September 4, 2018, Council approved staff’s recommendation of rejecting all bids for the
Yosemite Avenue Leaf Collection Site due to insufficient funding and directed staff to re-advertise the
project after reducing the project scope.

IMPACT ON CITY RESOURCES
This project was established as a Capital Improvement Project and accounts 553-1108-637.65-00-
116017, 558-1112-637.65-116017, and 670-1103-637.65-00-116017 contain sufficient funding to
complete the project.

ATTACHMENTS
1.  Location Map
2.  Bid Results
3.  Construction Contract
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PROJECT NO. 116017
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City of Merced
ENGINEERING PROJECTS AND STANDARDS

678 W. 18th Street          (209) 385-6846
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GENERAL CONSTRUCTION CONTRACT 
 

THIS CONTRACT made on ________________________, by and between the CITY OF MERCED, a 

municipal corporation of the State of California, hereinafter called the Owner, and ROLFE 

CONSTRUCTION COMPANY, hereinafter called the Contractor: 

 

WITNESSETH: 

 

That the parties hereto have mutually covenanted and agreed, and by these presents do covenant and 

agree with each other, as follows: 

 

1.  CONTRACT DOCUMENTS.  The complete contract consists of the following documents, to wit: 

 (1) This General Construction Contract;  

 (2) Faithful Performance Bond; 

 (3) Laborers and Materialmens Bond; 

 (4) Guaranty; 

 (5) Special Provisions for PROJECT NUMBERS 116017; 

 (6) Amendments to the Standard Specifications;  

 (7) Project Plans;  

 (8) Standard Specifications; 

 (9) City Standards;  

 (10) Proposal;  

 (11) Instructions to Bidders; 

 (12) Notice Inviting Bids; 

 (13) Bidder's Bond;  

 (14) List of Subcontractors and Material Dealers; and  

 (15) Safety Provisions. 

 

Any and all obligations of the Owner and the Contractor are fully set forth and described therein. 

 

All of the above documents are intended to cooperate so that any work called for in one and not mentioned 

in the other, or vice versa, is to be executed the same as if mentioned in all said documents.  The documents 

comprising the complete contract are sometimes hereinafter referred to as the Contract Documents.  In case 

of conflict between any of the documents, the order of documents first listed above shall be the order of 

precedence, with the first item listed having the highest precedence. 

 

2.  THE WORK.  Said Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, 

transportation, and material necessary to perform and complete in a good and workmanlike manner all work 

of improvement in accordance with Contract Documents in the manner designated in, and in strict 

conformity with, the Plans and Specifications for PROJECT NUMBERS 116017, which said Plans 

and Specifications are entitled, "YOSEMITE AVE LEAF COLLECTION SITE," for construction 

in Merced County in Merced, and which were included in the award of bid made by the City Council of the 

City of Merced on ___________________, 2019. 

   

It is understood and agreed that said tools, equipment, apparatus, facilities, labor, transportation and 

material, except materials to be supplied by the City as designated in the Contract Documents, shall be 

furnished and said work performed and completed as required in said Plans and Specifications under the 

sole direction and control of the Contractor, and subject to inspection and approval of the Owner or its 
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representative.  The Owner hereby designates the City Engineer as its representative for the purpose of this 

Contract. 

 

3.  CONTRACT PRICE.  The Owner agrees to pay, and the Contractor agrees to receive and accept the 

following prices as full compensation for furnishing all materials and doing all work contemplated and 

embraced in this agreement to wit: 

 

BASE BID SCHEDULE FOR YOSEMITE AVE LEAF COLLECTION SITE PROJECT 116017 

ITEM  ITEM UNIT OF ESTIMATED UNIT PRICE ITEM TOTAL 

  NO.   MEASURE QUANTITY (IN FIGURES) (IN FIGURES) 

 1 Permits, Bonds, Licenses & Insurance LS                      1            $       36,556.00    $     36,556.00  

    2           Dust Control                                                       LS                      1             $        5,928.00    $       5,928.00 

 3 Public Convenience & Safety LS                      1             $        7,306.00    $       7,306.00 

 4 Water Pollution Control LS                      1             $       10,478.00   $      10,478.00 

 5 Surveying Services LS                      1             $         9,724.00   $        9,724.00 

 6 Demolition, Clearing and Grubbing LS                      1             $       21,476.00   $      21,476.00 

 7  Remove Septic Tank and Leach Field              LS                       1            $         9,568.00   $        9,568.00 

    8            4-Inch D.I.P. Water Main                                  LF                    492          $               61.25   $      27,685.00 

    9           4-Inch Gate Valve                                             EA                      4             $          1,020.00   $        3,060.00 

   10           Wharf Hydrant                                                  EA                      1            $           3,062.00   $        3,062.00 

 11  ¾-Inch Hose Bib EA                      3            $            900.00    $        2,700.00 

   12           2-Inch Water Service                                       LF                     159           $              33.00    $        5,247.00 

   13           Pressure Testing and Disinfection                    LS                      1             $          6,292.00   $        6,292.00 

   14 Connection to Existing Water System               

   15          Backflow Preventer/Compound Meter              LS                      1             $        19,227.00   $      19,227.00 

   16          4-Inch SDR-35 Sewer Line                               LF                     665          $               30.00   $      19,950.00 

   17 6-Inch SDR-35 Sewer Line                               LF                      54           $               75.00   $       4,050.00 

   18           Sanitary Sewer Manhole                                   EA                      3            $          3,000.00   $       9,000.00 

   19 Sanitary Sewer Drop Manhole EA 1             $         6,817.00   $       6,817.00 

   20   Sanitary Sewer Clean-out EA                     4             $            765.00    $       3,060.00 

   21           Sand-Oil Separator                                           LS                       1            $         18,174.00  $      18,174.00 

   22           12-Inch PVC Storm Drain                                LF                     365          $               48.00   $      17,520.00 

   23 18-Inch RCP Storm Drain              

   24           24-Inch Storm Drain Manhole                          EA                     2             $          2,100.00   $        4,200.00 

   25 48-Inch Storm Drain Manhole  

   26           Asphalt Concrete                                              Ton                   400           $            165.50   $        6,200.00 

   27           Aggregate Base                                                 CY                   996           $              85.50    $      85,158.00 

   28           Structural Concrete (Headwalls)                      CY                     94            $             665.00  $      91,105.00 

   29           Pedestrian Railing                                             LF                     265          $               86.00   $     20,640.00 

   30           Reinforced Concrete Slabs                                SF                 22,000        $                 9.60    $   211,200.00 

   31 Concrete Curbing LF                    235          $               70.20   $     16,497.00 

 32 Asphalt Grindings CY 490          $               40.00   $     19,600.00 

   33           Yard Lights                                                        EA                     5             $         8,865.00   $     44,325.00 
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   34           Conduits and Pull Boxes                                    LS                     1             $        43,446.00  $     43,446.00 

   35           Trash Enclosure                                                 LS                      1             $        11,208.00  $     11,208.00 

   36           6-Foot Chain-Link Fence w/Slats                     LF                    1,810        $                41.30  $     74,753.00 

   37           25-Foot Chain-Link Sliding Gate                     EA                     1             $           2,910.00  $       2,910.00 

   38           30-Foot Chain-Link Dual Swing Gate              EA                      1            $           3,640.00  $       3,640.00 

   39           40-Foot Chain-Link Sliding Gate                     EA                      1            $            3,900.00 $        3,900.00 

   40  Bollards                                                            EA                      4             $           2,132.00  $       8,528.00 

   41           Final Clean-Up                                                 LS                       1             $         14,612.00 $      14,612.00 

     

 TOTAL BASE BID ITEMS 1 THROUGH 41:  $ 968,802.00 

 

 

4.  TERMINATION.  If the Contractor should be adjudged as bankrupt or if he should make a general 

assignment for the benefit of his creditors, or if a receiver should be appointed on account of his insolvency, 

or if he or any of his subcontractors should violate any of the provisions of the Contract Documents, the 

Owner may serve written notice upon him and his surety of its intention to terminate the Contract; such 

notice to contain the reasons for such intention to terminate the Contract, and, unless within ten (10) days 

after serving of such notice such violation shall cease and satisfactory arrangements for correction thereof 

be made, the Contract shall, upon the expiration of said ten (10) days, cease and terminate.   

 

In the event of any such termination, the Owner shall immediately serve written notice thereof upon the 

surety and the Contractor, and the surety shall have the right to take over and perform the Contract; provided 

however, that if the surety within fifteen (15) days after the serving upon it of notice of termination does 

not give the Owner written notice of its intention to take over and perform the Contract or does not 

commence performance thereof within thirty (30) days from the date of the serving of such notice, the 

Owner may take over the work and prosecute the same to completion by contract or by any other method 

it may deem advisable, for the account and at the expense of the Contractor, and the Contractor and his 

surety shall be liable to the Owner for any excess cost occasioned the Owner thereby, and in such event the 

Owner may, without liability for so doing, take possession of and utilize in completing the work such 

materials, appliances, plant, and other property belonging to the Contractor as may be on the site of the 

work and necessary therefor. 

 

5.  NOTICE AND SERVICE THEREOF.  Any notice from one party to the other under the Contract shall 

be in writing and shall be dated and signed by the party giving such notice, or by a duly authorized 

representative of such party.  Any such notice shall not be effective for any purpose whatsoever unless 

served in the following manner; namely, (a) if the notice is given to the Owner, per personal delivery thereof 

to the City Engineer of said Owner, or by depositing the same in the United States mails enclosed in a 

sealed envelope, addressed to the Owner, postage prepaid and registered; (b) if the notice is given to the 

Contractor, by personal delivery thereof to said Contractor or to his duly authorized representative at the 

site of the project, or by depositing the same in the United States mails enclosed in a sealed envelope, 

addressed to said Contractor at 3573 Southern Pacific Avenue, Atwater, CA 95301, postage prepaid and 

registered; and (c) if the notice is given to the surety or any other person, by personal delivery to such surety 

or other person, or by depositing the same in the United States mails enclosed in a sealed envelope, 

addressed to such surety or person, as the case may be, at the address of such surety or person last 

communicated by him to the party giving the notice, postage prepaid and registered. 

 

6.  ASSIGNMENT OF CONTRACT.  Neither the Contract nor any part thereof, nor moneys due, or to 

become due thereunder, may be assigned by the Contractor without the prior written approval of the Owner. 
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7.  CONTRACT SECURITY.  The Contractor shall furnish a surety bond in an amount at least equal to 

100 percent of the contract price as security for the faithful performance of this Contract.  The Contractor 

shall also furnish a separate surety bond in an amount at least equal to 100 percent of the contract price as 

security for the payment of all persons for furnishing materials, provisions, provender, or other supplies 

used in, upon, for, or about the performance of the work contracted to be done, or for performing any work 

or labor thereon of any kind, and for the payment of amounts due under the Unemployment Insurance Code 

with respect to such work or labor in connection with this Contract, and for the payment of a reasonable 

attorney's fee to be fixed by the court in case suit is brought upon the bond. 

 

8.  INSURANCE. Contractor shall not commence work under this Contract until he has obtained all 

insurance required by Section 7-3 of the Standard Specifications for Public Works Construction (1997 

Edition), as amended, and such insurance has been approved by the City Attorney of Owner, nor shall the 

Contractor allow any subcontractor to commence work on his subcontract until all similar insurance 

required of the subcontractor has been so obtained and approved.  Contractor shall furnish the Owner with 

satisfactory proof of the carriage of insurance required, and there shall be a specific contractual liability 

endorsement extending the Contractor's coverage to include the contractual liability assumed by the 

Contractor pursuant to this Contract, and particularly paragraph 9 hereof. Said insurance obtained by the 

Contractor shall be primary and noncontributory as to any insurance maintained by owner.  Endorsement 

for additional insured shall be submitted on Standard form CG 20101185.  Endorsement forms CG 

20101001 and CG 20371001, when used together, are acceptable in lieu of CG 20101185 for Public 

Works projects. Any policy of insurance required of the Contractor under this Contract shall also contain 

an endorsement providing that thirty (30) days' notice must be given in writing to the Owner of any pending 

change in the limits of liability or of any cancellation or modification of the policy. 

 

The Contractor shall furnish the City a policy or certificate of liability insurance in which the City is the 

named insured or is named as an additional insured with the Contractor. Notwithstanding any inconsistent 

statement in the policy or any subsequent endorsement attached thereto, the City shall be the insured or 

named as an additional insured covering the work, whether liability is attributable to the Contractor or the 

City. The policy shall insure the City, its officers, employees and agents while acting within the scope of 

their duties on the work, against all claims arising out of or in connection with the work. 

 

The Contractor may file insurance acceptable to the City covering more than one project. The coverage 

shall provide the following minimum limits: 

 

 Bodily Injury... $500,000.00 each person 

  $1,000,000.00 each occurrence 

  $1,000,000.00 aggregate products and completed operations 

 

 Property Damage... $250,000.00 each occurrence 

  $500,000.00 aggregate 

 

A combined single limit policy with aggregate limits in the amount of $1,250,000.00 will be considered 

equivalent to the required minimum limits. 

 

The Contractor will require all subcontractors to take out and maintain bodily injury liability and property 

damage liability in the amounts stated above. 

 

The Contractor and subcontractors shall save, keep and hold harmless the City, its officers and agents 

from all damages, costs or expenses in law or equity that may at any time arise or be set up because of 

damages to property, or of personal injury received by reason of or in the course of performing work, 

which may be caused by any willful or negligent act or omission by the Contractor, any of the Contractors 
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employees, or any subcontractor. The City will not be liable for any accident, loss or damage to the work 

prior to its completion and acceptance. 

 

All liability insurance policies shall bear an endorsement or shall have attached a rider whereby it is provide 

that, in the event of expiration or proposed cancellation of such policies for any reason whatsoever, the 

Agency shall be notified by registered mail, return receipt requested, giving sufficient time before the date 

thereof to comply with the applicable law or statute, but in no event less than thirty (30) days before 

expiration or cancellation is effective. 

 

All insurance required by this section shall be from a California admitted insurance company. 

 

The cost of this insurance shall be included in the Contractor’s bid. 

 

CANCELLATION CLAUSE 

 

NOTE:  The standard form used by insurance carriers will not be acceptable unless the word “endeavor” is 

crossed out where the paragraph states, “The issuing company will (endeavor to) mail . . .” A portion of the 

last paragraph should be crossed out, which states, “but failure to mail such notice shall impose no 

obligation or liability of any kind upon the company.” 

 

9.  HOLD HARMLESS.  The Contractor will indemnify, defend with counsel selected by the Owner, save, 

keep, and hold harmless, the Owner and all officers, employees, and agents thereof from all damages, costs, 

or expenses, in law or in equity, that may at any time arise or be set up because of personal injury or damage 

to property sustained by any person or persons by reason of, or in the course of the performance of said 

work, or by reason of any infringement or alleged infringement of the patent rights of any person or persons, 

firm or corporation, in consequence of the use in, on, or about said work, of any article or material supplied 

or installed under this Contract.  It is understood that the duty of Contractor to indemnify and hold harmless 

includes the duty to defend as set forth in Section 2778 of the California Civil Code.  Notwithstanding the 

above, the Contractor shall, wherever it is necessary, keep and maintain at his sole cost and expense during 

the course of his operations under this Contract such warnings, signs, and barriers as may be required to 

protect the public.  The provisions of the preceding sentence shall not impose any liability upon the Owner 

and are for the express benefit of the general public. 

 

Acceptance by City of insurance certificates and endorsements required under this Agreement does not 

relieve Contractor from liability under this indemnification and hold harmless clause.  This indemnification 

and hold harmless clause shall apply to any damages or claims for damages whether or not such insurance 

policies shall have been determined to apply.  By execution of this Agreement, Contractor acknowledges 

and agrees to the provisions of this Section and that it is a material element of consideration. 

 

It is expressly understood that Contractor is an independent contractor and that its employees shall not be 

employees of or have any contractual relationship with the City. Contractor shall be responsible for the 

payment of all taxes, workers’ compensation insurance and unemployment insurance.  Should Contractor 

desire any insurance protection, the Contractor is to acquire such protection at its expense. 

 

In the event that Contractor or any employee, agent, or subcontractor of Contractor providing services under 

this Agreement is determined by a court of competent jurisdiction or the California Public Employees 

Retirement System (PERS) to be eligible for enrollment in PERS as an employee of the City, Contractor 

shall indemnify, defend, and hold harmless City for the payment of any employee and/or employer 

contributions for PERS benefits on behalf of Contractor or its employees, agents, or subcontractors, as well 

as for the payment of any penalties and interest on such contributions, which would otherwise be the 

responsibility of City. 
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10.  ACCIDENT PREVENTION.  Precaution shall be exercised at all times for protection of persons 

(including employees) and property.  The safety provisions of applicable laws, building and construction 

codes shall be observed.  Machinery, equipment, and other hazards shall be guarded or eliminated in 

accordance with the safety provisions of the Construction Safety Orders issued by the Industrial Accident 

Commission of the State of California. 

 

11.  PAYMENT.  The Owner will make partial and final payment to the Contractor in accordance with 

Section 9-3.2 of the Standard Specifications, as amended, except that the Owner will retain the five percent 

(5%) of the final payment amount until the expiration of thirty-five (35) days from the date of recording by 

Owner of notice of acceptance of completion of all work covered by this Contract, if such notice be recorded 

within ten (10) days after the acceptance of completion of such Contract; or, if such notice be not so 

recorded within ten (10) days, until the expiration of ninety-five (95) days after the acceptance of 

completion of such work of improvement, at which time and not before, Owner shall pay to Contractor the 

whole of the remaining five percent (5%) of said contract price so held back as provided. 

 

The payment of progress payments by the Owner shall not be construed as an absolute acceptance of the 

work done up to the time of such payments, but the entire work is to be subjected to the inspection and 

approval of the Owner and subject to whatever inspection and approval may be required by law. 

 

12.  CALIFORNIA LABOR CODE.  The Contractor is aware of, and hereby agrees to comply with Section 

1776 of the California Labor Code. 

 

13.  SUBSTITUTION OF SECURITIES FOR WITHHELD AMOUNTS.  Pursuant to Section 22300 of 

the Public Contracts Code of the State of California, securities may be substituted for any moneys withheld 

by a public agency to ensure performance under a contract.  At the request and expense of the Contractor, 

securities equivalent to the amount withheld shall be deposited with the public agency, or with a State or 

Federally-chartered bank as the escrow agent, who shall pay such moneys to the Contractor upon 

satisfactory completion of the Contract. 

 

Securities eligible for substitution under this section shall include those listed in Section 16430 of the 

Government Code of the State of California, or bank or savings and loan certificate of deposit. 

 

The Contractor shall be the beneficial owner of any securities substituted for moneys withheld and shall 

receive any interest thereon. 

 

Any escrow agreement entered into pursuant to this section shall contain, as a minimum, the following 

provisions: 

 

(a) The amount of securities to be deposited; 

(b) The terms and conditions of conversion to cash in case of the default of the Contractor; and 

(c) The termination of the escrow upon completion of the Contract. 

 

14.  TRENCHES AND EXCAVATIONS.  Should the Contractor be required to dig trenches or other 

excavations that extend deeper than four (4) feet below the surface, then the following clauses shall apply: 

 

(a) The Contractor shall promptly, and before the following conditions are disturbed, notify the City in 

writing of any: 
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(1) Material that the Contractor believes may be material that is hazardous waste, as defined 

in Section 25117 of the Health and Safety Code, that is required to be removed to a Class 

I, Class II, or Class III disposal site in accordance with provisions of existing law; 

 

(2) Subsurface or latent physical conditions at the site differing from those indicated; 

 

(3) Unknown physical conditions at the site of any unusual nature different materially from 

those ordinarily encountered, and generally recognized as inherent in work of the 

character provided for in the Contract. 

 

(b) The City shall promptly investigate the conditions, and if it finds that the conditions do materially 

so differ or do involve hazardous waste and cause a decrease or increase in the Contractor's cost 

of, or the time required for, performance of any part of the work, shall issue a change order under 

the procedures described in this Contract. 

 

(c) In the event that a dispute arises between the City and the Contractor whether the conditions 

materially differ or involve hazardous waste, or cause a decrease or increase in the Contractor's 

cost of or time required for performance of any part of the work, the Contractor shall not be 

excused from any scheduled completion date provided for by the contract, but shall proceed with 

all work to be performed under the contract.  The Contractor shall retain any and all rights 

provided either by contract or by law, which pertain to the resolution of disputes and protests 

between the contracting parties. 

 

15.  CLAIMS.  This clause applies to all Contractor claims of three hundred seventy-five thousand dollars 

($375,000), or less, which arise out of this Contract. 

 

(a) "Claim" means a separate demand by the Contractor for (1) a time extension, (2) payment of 

money or damages arising from work done by, or on behalf of, the Contractor pursuant to this 

contract, and payment of which is not otherwise expressly provided for or the Contractor not 

otherwise entitled to, or (3) an amount the payment of which is disputed by the City. 

 

(b) The claim shall be in writing and include the documents necessary to substantiate the claim.  

Claims must be filed on or before the date of final payment.  Nothing herein shall extend the time 

limit or supersede notice requirements otherwise provided by Contract for the filing of claims. 

 

(c) For claims of less than fifty thousand dollars ($50,000), the City shall respond in writing to any 

written claim within forty-five (45) days of receipt of the claim or may request, in writing within 

thirty (30) days of receipt of the claim, any additional documentation supporting the claim or 

relating to defenses or claims the City may have against the Contractor. 

 

(1) If additional information is thereafter required, it shall be requested and provided upon 

mutual agreement of the City and the Contractor. 

 

(2) The City's written response to the claim as further documented shall be submitted to the 

Contractor within fifteen (15) days after receipt of the further documentation, or within a period 

of time no greater than that taken by the Contractor in producing the additional information, 

whichever is greater. 

 

(d) For claims of over fifty thousand dollars ($50,000) and less than, or equal to, three hundred 

seventy-five thousand dollars ($375,000), the City shall respond in writing to all written claims 

within sixty (60) days of receipt of the claim or may request, in writing within thirty (30) days of 
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receipt of the claim, any additional documentation supporting the claim, or relating to defenses 

or claims the City may have against the Contractor. 

 

(1) If additional information is thereafter required, it shall be requested and provided upon 

mutual agreement of the City and the Contractor. 

 

(2) The City's written response to the claim as further documented shall be submitted to the 

Contractor within thirty (30) days after receipt of the further documentation, or within a period 

of time no greater than that taken by the Contractor in producing the additional information or 

requested documentation, whichever is greater 

 

(e) If the Contractor disputes the City's written response, or the City fails to respond within the time 

prescribed, the Contractor may so notify the City, in writing, either within fifteen (15) days of 

receipt of the City's response, or within fifteen (15) days of the City's failure to respond within 

the time prescribed, respectively, and demand an informal conference to meet and confer for 

settlement of the issues in dispute.  Upon a demand, the City shall schedule to meet and confer 

conference within thirty (30) days for settlement of the dispute. 

 

(f) If, following the meet and confer conference, the claim or any portion remains in dispute, the 

Contractor may file a claim pursuant to Chapter 1 (commencing with Section 900) and Chapter 

2 (commencing with Section 910) of Part 3 of Division 3.6 of Title I of the Government Code.  

For purposes of those provisions, the running of the period of time within which a claim must be 

filed shall be tolled from the time the Contractor submits its written claim pursuant to Subdivision 

(b) until the time the claim is denied, including any period of time utilized by the meet and confer 

conference. 

 

(g) The following procedures shall be followed for all civil actions filed to resolve claims subject to 

this clause: 

 

(1) Within sixty (60) days, but no earlier than thirty (30) days following the filing or responsive 

pleadings, the court shall submit the matter to non-binding mediation unless waived by mutual 

stipulation of both parties.  The mediation process shall provide for the selection within fifteen 

(15) days by both parties of a disinterested third person as mediator, shall be commenced within 

thirty (30) days of the submittal, and shall be concluded within fifteen (15) days from the 

commencement of the mediation unless a time requirement is extended upon a good cause 

showing to the court. 

 

(2) If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant 

to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil 

Procedure, notwithstanding Section 1141.11 of that code.  The Civil Discovery Act of 1986 

(Article 3 commencing with Section 2016) of Chapter 3 of Title 3 of Part 4 of the Code of Civil 

Procedure shall apply to any proceeding brought under this subdivision consistent with the rules 

pertaining to judicial arbitration. 

 

(3) In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the 

Code of Civil Procedure, (A) arbitrators shall, when possible, be experienced in construction law, 

and (B) any party appealing an arbitration award who does not obtain a more favorable judgment 

shall, in addition to payment of costs and fees under that chapter, also pay the attorney's fees on 

appeal of the other party. 
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(h) The City shall not fail to pay money as to any portion of a claim that is undisputed, except as 

otherwise provided in this contract. 

 

(i) In any suit filed under Section 20104.4, the City shall pay interest at the legal rate on any 

arbitration award or judgment.  The interest shall begin to accrue on the date the suit is filed in a 

court of law.  

 

 

IN WITNESS WHEREOF, three (3) identical counterparts of this Contract, each of which shall for all 

purposes be deemed an original thereof, have been duly executed by the parties hereinabove named, on the 

day and year first herein written. 

 

 

ATTEST: 

 

 CITY OF MERCED, a Municipal Corporation 

 (Herein called Owner) 

 

 

By: ___________________________________ By:   _________________________________ 

 Deputy City Clerk City Manager 

 

 

APPROVED AS TO FORM: Rolfe Construction, Co

 (Contractor Name, Herein called Contractor) 

 

 

By: __________________________________ By: __________________________________ 

 City Attorney Contractor 

 

 

ACCOUNT DATA: TAXPAYER I.D. NO:  77-0131418________                  

 

PROJECT NUMBER 116017 VENDOR NUMBER: _864_______________ 

 

Project Account Numbers: ADDRESS: _3573 Southern Pacific Avenue   
 

553-1108-637.65-00-116017 - 65.5%                     __Atwater, CA_______________                              

 $634,565.31    

558-1112-637.65-00-116017 - 27% PHONE__(209) 358-5548________________ 

 $261,576.54  FAX: ____(209) 357-2916________________ 

670-1103-637.65-00-116017 - 7.5% EMAIL: __mail@rolfeconstruction.biz______ 

 $72,660.15 

Amount: $ 968,802.00  (SEAL) 

 

By: ___________________________________  

 Finance Officer Verification 
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GUARANTY 

 

To the City of Merced, California: 

 

PROJECT NUMBERS 116017 

 

YOSEMITE AVE LEAF COLLECTION SITE 

 

The undersigned guarantees the construction and installation of the work included in this project 

as described in the Contract Documents. 

 

Should any of the materials or equipment prove defective or should the work as a whole prove 

defective, due to faulty workmanship, material furnished or methods of installation, or should the 

work or any part thereof fail to operate properly as originally intended and in accordance with the 

plans and specifications, due to any of the above causes, within one year after date on which the 

"Notice of Completion" is recorded by the City, the undersigned agrees to reimburse the City, upon 

demand, for its expenses incurred in restoring said work to that contemplated in said project, 

including the cost of any such equipment or materials replaced and the cost of removing and 

replacing any other work necessary to make such replacement or repairs, or, upon demand by the 

City, to replace any such material and to repair said work completely without cost to the City so 

that said work will function as contemplated. 

 

The City shall have the unqualified option to make any needed replacements or repairs itself or to 

have such replacements or repairs done by the undersigned.  In the event the City elects to have 

said work performed by the undersigned, the undersigned agrees that the repairs shall be made and 

such materials as are necessary shall be furnished and installed within a reasonable time after the 

receipt of demand from the City.  If the undersigned shall fail or refuse to comply with his 

obligations under this guaranty, the City shall be entitled to all costs and expenses, including 

attorney's fees, reasonably incurred by reason of said failure or refusal. 

 

 

 

By:  _________________________________ Date: _______________________________ 

 Contractor 
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FAITHFUL PERFORMANCE BOND 

(Contract) 

 

WHEREAS, the City of Merced, State of California, and Rolfe Construction Company, the 

Contractor, have entered into a contract to perform certain work as set forth in the contract for 

PROJECT NUMBER 116017; and, 

 

WHEREAS, ________________________________, hereinafter designated as Principal, has 

agreed to install and complete said work. 

 

NOW, THEREFORE, we the Principal and __________________________________________, 

as Surety, are held and firmly bound unto the City of Merced, hereinafter called "City" in the penal 

sum of $________________, lawful money of the United States, for payment of which sum well 

and truly to be made, we bind ourselves, our heirs, successors, executors and administrators, jointly 

and severally, firmly by these presents. 

 

The condition of this obligation is such that if the above bounded Principal, his or its heirs, 

executors, administrators, successors or assigns shall in all things stand to and abide by and well 

and truly keep and perform the covenants, conditions and provisions of said improvement 

requirements, and any lawful modification thereof, on their part, and such work is performed at 

the time and in the manner specified by the City, and shall indemnify and save harmless the City, 

its officers, agents and employees as therein stipulated, then this obligation shall become null and 

void; otherwise, it shall be and remain in full force and effect.  As a part of the obligation secured 

hereby and in addition to the face amount specified therefor, there shall be included costs and 

reasonable expenses and fees, including reasonable attorneys' fees incurred by the City in 

successfully enforcing such obligation, all to be taxed as costs and included in any judgment 

rendered.  The Surety hereby stipulates and agrees that no change, extension of time, alteration or 

addition to the terms of the agreement or to the work to be performed, or to the specifications 

accompanying such work shall in any way affect its obligation on this bond, and it does hereby 

waive notice of any such change, extension of time, alteration or addition to the terms of the work 

or to the specifications. 

 

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and Surety 

above named on ___________________, 2019. 

 

 

 

By:  _________________________________ By:  ________________________________ 

 PRINCIPAL SURETY 
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LABORERS AND MATERIALMENS BOND 

(Contract) 

 

WHEREAS, the City of Merced, State of California, and Rolfe Construction Company, the 

Contractor, have entered into a contract to perform certain work as set forth in the contract for 

PROJECT NUMBER 116017; and 

 

WHEREAS, _________________________________________________________, hereinafter 

designated as Principal, has agreed to install and complete said work; and, 

 

WHEREAS, said Principal is required under the terms of the Contract Specifications to furnish a 

bond to secure the claims to which reference is made in Title 15 commencing with Section 3082 

of Part 4 of Division 3 of the Civil Code of the State of California.  Now, said Principal and the 

undersigned as Surety are held and firmly bound unto the City of Merced, hereinafter called the 

City, and all contractors, subcontractors, laborers, materialsmen and other persons employed in 

the performance of the work and referred to in the aforesaid Code of Civil Procedure in the sum 

of $ ________________, lawful money of the United States, for materials furnished or labor 

thereon of any kind or for amounts due under the Unemployment Insurance Act with respect to 

such work or labor, that Surety will pay the same in an amount not exceeding the amount 

hereinabove set forth and also in case suit is brought upon this bond, will pay in addition to the 

face amount thereof costs and reasonable expenses and fees, including reasonable attorneys' fees 

incurred by the City in successfully enforcing such obligation, to be awarded and fixed by the court 

and to be taxed as costs and to be included in the judgment therein rendered. 

 

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any and all 

persons, companies and corporations entitled to file claims under Title 15 commencing with 

Section 3082 of Part 4 of Division 3 of the Civil Code so as to give a right of action to them or 

their assigns in any suit brought upon this bond. 

 

Should the condition of this bond be fully performed, then this obligation shall become null and 

void.  Otherwise, it shall be and remain in full force and effect.  The Surety hereby stipulates and 

agrees that no change, extension of time, alteration or addition to the terms of said conditions or 

work shall in any manner affect its obligation on this bond, and it does hereby waive notice of any 

such change, extension, alteration or addition. 

 

 

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and Surety 

above named on ___________________, 2019. 

 

 

 

By:  _________________________________ By:  ________________________________ 

 PRINCIPAL SURETY 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.10. Meeting Date: 3/18/2019

Report Prepared by: Ken Elwin, PE, Director of Public Works

SUBJECT: Approval of Professional Services Agreement with Precision Engineering, Inc., for the
Not to Exceed Amount of $175,000, to Provide Personnel to Temporarily Serve in the Capacity of
City Engineer

REPORT IN BRIEF
Considers approving a Professional Services Agreement with Precision Engineering, Inc., for the not
to exceed amount of $175,000 to provide City Engineer services while the City recruits for a
permanent City Engineer.

RECOMMENDATION
City Council - Adopt a motion approving the agreement for professional services with Precision
Engineering, Inc., to provide City Engineer Services in an amount not to exceed $175,000; and,
authorizing the City Manager or the Assistant City Manager to execute the necessary documents.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, as modified by City Council; or,
3. Deny; or,
4. Refer to staff for reconsideration of specific items (to be addressed in Council motion); or,
5. Continue the item to a future City Council meeting (date and time to be specified in motion.

AUTHORITY
Charter of the City of Merced, Section 200.

CITY COUNCIL PRIORITIES
Not Applicable

DISCUSSION
The City Engineer position is currently vacant and is a core position necessary for the operation of
the Engineering division.  A recruitment will be underway to replace the full-time position. However, it
is necessary to have a qualified, licensed City Engineer available in the interim.

Precision Engineering, Inc. has qualified individuals to perform professional engineering services.
These individuals include Michael Beltran, a licensed engineer, who will be designated as the City
Engineer until the position is filled.  Other individuals will be available as needed for the duration of

CITY OF MERCED Printed on 3/13/2019Page 1 of 2

powered by Legistar™228

http://www.legistar.com/


File #: 19-104 Meeting Date: 3/18/2019

the contract.

City staff is proposing that the City enters into a Professional Services Agreement with Precision
Engineering, Inc. (Attachment 1).  Precision will provide engineering services on an as needed basis
as outlined in the Scope of Services, Exhibit A of the agreement, on an hourly basis for an amount
not to exceed $175,000.

IMPACT ON CITY RESOURCES
This contract will be funded with no new appropriation of funds in the FY 2018-19 Budget, but will

utilize savings in salary and benefits for vacant positions in the Engineering Division.

ATTACHMENTS
1.  Professional Services Agreement
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.11. Meeting Date: 3/18/2019

Report Prepared by: Michael Hren, Principal Planner, Development Services Department

SUBJECT: Second Reading - Adoption of Ordinance 2498 to Amend Section 20.44.170,
“Regulation of Commercial Cannabis Activities - Commercial Cannabis Business Permit
Required”

REPORT IN BRIEF
Adoption of previously introduced Ordinance to amend section 20.44.170, “Regulation of Commercial
Cannabis Activities - Commercial Cannabis Business Permit Required” of the Merced Municipal
Code.

RECOMMENDATION
City Council - Adopt a motion approving Ordinance 2498, an Ordinance of the City Council of the
City of Merced, California, Amending Section 20.44.170, “Regulation of Commercial Cannabis
Activities - Commercial Cannabis Business Permit Required,” of the Merced Municipal Code.

ALTERNATIVES
1. Approve the Ordinance, as recommended by Planning Commission and staff; or,
2. Deny; or,
3. Refer to staff for reconsideration of specific items (to be addressed in the motion); or,
4. Continue to a future City Council meeting (date and time to be specified in the motion).

AUTHORITY
Merced Municipal Code Section 20.80, “Zoning Ordinance Amendments” spell out procedures for
amending the Zoning Ordinance.

CITY COUNCIL PRIORITIES
Not applicable.

DISCUSSION
The City of Merced’s regulations regarding commercial cannabis businesses have been in effect
since January 3, 2018. In order to ensure that the City’s process continues to function in an effective
and timely fashion, amendments to the language are proposed. These amendments are based on a
number of factors, including observation of the process since the initial implementation of the City of
Merced’s cannabis business application process and best practices learned from contact with other
communities and professionals in the cannabis industry. At the City Council meeting on February 19,
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2019, the Council recommended the modification of the definition of ‘school’ to require the use to be
the primary use of the site and for a list of schools to be approved by the City Council at an additional
Public Hearing, to be updated annually and as retail sales dispensary permits become available. At
the City Council meeting of March 4, 2019, the Council recommended that the review of appeals by
City Council be a ‘de novo’ review, indicating that new testimony and information may be raised at
appeal hearings. Previously, appeal hearings were limited to the record of the Planning Commission
meeting that the item was initially heard at.

Summary

The City is proposing various changes to what was adopted under Cannabis Ordinance #2480 in
2017. Changes include an addition of a fifth permit for a cannabis dispensary for retail sales,
clarification of key definitions, modifications to the list of disqualifying factors for an application that
can be discovered during a background check, clarifications and updates to the procedures
undertaken in order to select applications to be recommended to the Planning Commission, updates
to the method by which modifications to applications or permitted businesses can be undertaken, and
other clarifications to bring the ordinance and the City’s implementation of it in line with best
practices, along with minor corrections for spelling, grammar, and formatting throughout Section
20.44.170.

Proposed Changes to the Zoning Ordinance

The proposed zoning ordinance amendment (redline changes to the Ordinance are presented at
Attachment 3) would do the following:

1) Increase the number of allowable commercial dispensaries for retail sale of cannabis from four
(4) to five (5).

2) Change the point at which the City reviews sensitive uses for each application to the time at
which an application is received. Previously, this point was the time at which a permit was
issued.

3) Add a definition of “Greenhouse” that is inclusive of facilities using solely artificial light and
facilities using mixed-light.

4) Update the definition of “Owner” and “Ownership interest” to include “entities” and note that
persons holding 5% or greater financial interest in an entity that is an owner makes those
persons owners of a cannabis business.

5) Add a definition of “Selection Panel.”

6) Update the definition of “School” to eliminate a circular definition and prevent edge cases.

7) Update the validity of a Commercial Cannabis Business Permit issued on or after October 1 to
be valid until December 31 of the following calendar year. Previously, such permits would
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expire on December 31 of the same calendar year.

8) Modify permittee requirements to inform the City in writing within ten (10) days of receipt of a
State license. Previously, the requirement was to inform the City within ten (10) days of
applying for a State license.

9) Give the Director of Development Services the discretion to grant an exception to fencing
requirements in the event fencing which fully encloses the premises is impossible or
impractical, and there are other appropriate security measures in place on the premises.

10) Update the number of days the Director of Development Services has to notify applicants of
deficiencies in applications to thirty (30) days, consistent with other City policies. Previously, the
Director of Development Services had twenty-one (21) days to do so.

11) Give the Chief of Police discretion to disqualify an applicant if any of the following are
discovered upon completion of the comprehensive background check:  any civil judgment(s)
against any owner for torts involving dishonesty including, but not limited to, fraud,
embezzlement, theft, and breach of fiduciary duties; any outstanding liens and/or judgments
against any owner for unpaid state, federal, or local taxes; or any material misrepresentation
made by the applicant in the application for a Commercial Cannabis Business Permit.

12) Update the Zoning Clearance provided by the Zoning Administrator during the Phase I process
to be a Provisional Zoning Clearance, and add that it shall be subject to final approval by the
Planning Commission. The Zoning Clearance confirms that the application is outside of the
buffer zones from sensitive uses, such as schools, and adheres to all other zoning
requirements.

13) Update the scoring process for ranking of applicants consistent with established practice from
previously approved permits, as well as noting that the existing ranking list expires on
September 20, 2019, and that future ranking lists created after that date shall expire 180 days
after the issuance of the last available Commercial Cannabis Business Permit.

14) Require the Planning Commission to review only the Commercial Cannabis Business Permit
application(s) for Dispensaries/Retail Sales recommended by the Selection Panel. Previously,
the requirement was for “all” such applications to be reviewed.

15) Add language to sections discussing disqualification of applicants requiring notice to be
provided to the applicant within ten (10) days, and noting that there shall be no further right to
appeal the disqualification.

16) Add a section relating to modifications of pending applications, allowing minor modifications to
such things as name or structure of business, change in ownership, floor/site/elevation plans,
operation/security procedures, and modifications to the parcel on which the proposed business
is located.

17) Add a section relating to modifications of approved permits consistent with #16 above, with the
addition of location changes, with the approval of the Planning Commission at a public hearing.
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18) Update numbering, references, spelling, grammar, and formatting throughout Section
20.44.170.

Planning Commission Recommendation

At the January 23, 2019, public hearing of the Planning Commission, the Commission voted 5-2 (5
ayes, 2 noes) to recommend approval of the Zoning Ordinance Amendment as proposed. See
Attachments 1 and 2 for the Planning Commission Staff Report and Resolution.

After the Planning Commission’s review and recommendation, staff noted that a number of passages
of the proposed Ordinance followed the format, “[Position Title] or his designee.” Staff has updated
the proposed Ordinance to follow the format, “[Position Title] or designee,” instead.

IMPACT ON CITY RESOURCES
No appropriation of funds is needed.

ATTACHMENTS
1.  Ordinance Redline Version
2.  Ordinance 2498
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ORDINANCE NO. ______ 
 

AN ORDINANCE OF THE CITY COUNCIL OF 
THE CITY OF MERCED, CALIFORNIA, 
AMENDING SECTION 20.44.170, “REGULATION 
OF COMMERCIAL CANNABIS ACTIVITIES – 
COMMERCIAL CANNABIS BUSINESS PERMIT 
REQUIRED,” OF THE MERCED MUNICIPAL 
CODE 

 
 THE CITY COUNCIL OF THE CITY OF MERCED DOES ORDAIN 
AS FOLLOWS: 
 
 SECTION 1. AMENDMENT TO CODE.  Section 20.44.170, 
“Regulation of Commercial Cannabis Activities – Commercial Cannabis Permit 
Required,” of the Merced Municipal Code is hereby amended to read as follows: 
 

“20.44.170 - REGULATION OF COMMERCIAL 
CANNABIS ACTIVITIES - COMMERCIAL 
CANNABIS BUSINESS PERMIT REQUIRED 
 
A.  Zoning Compliance and Commercial Cannabis 
Business Permit Requirements 
 
Specific commercial cannabis businesses are allowed as a 
special use in the C-C, C-O, C-G, C-N, 1-L and 1-H 
Zoning Districts and Planned Developments which have 
the equivalent General Plan land use designations of 
those zones. Commercial cannabis activities are 
expressly prohibited in all other zones in the City of 
Merced. Commercial cannabis businesses shall apply for 
and conduct business only in the appropriate zones as 
described in Table 20.44-1 and the City of Merced's 
zoning ordinance as a requisite for obtaining a 
Commercial Cannabis Business Permit (CCBP). No 
commercial cannabis business may operate in the City of 
Merced without a Commercial Cannabis Business 
Permit. 
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This Land Use Table 20.44-1 shall be used to determine 
whether a cannabis business is not permitted – ‘X’, or 
permitted – ‘P’. Any Commercial Cannabis business in 
the City of Merced shall also operate in compliance with 
the City's zoning ordinance. If a Zoning District is not 
listed in the Land Use Table in this section then the use is 
expressly not permitted. 
 

Commercial Cannabis 
Business Activities 

Use Type  

City of Merced Municipal Code Table 20.44-1  
Additional 

Specific Use 
Standards  Land Use 

Classification [4][5]  
C-C  
Zone  

C-O  
Zone  

C-G  
Zone  

C-N  
Zone  

I-L  
Zone  

I-H  
Zone  

Cultivator  Greenhouse, Type A  X  X  X  X  P  P  Sec. 20.44.170(i)  

Cultivator  Greenhouse, Type B  X  X  X  X  P  P  Sec. 20.44.170(i)  

Cultivator  Greenhouse, Type C  X  X  X  X  P  P  Sec. 20.44.170(i)  

Nursery  Greenhouse, Type D  X  X  X  X  P  P  Sec. 20.44.170(i)  

Manufacturing  
Manufacturing, non-

volatile  X  X  X  X  P  P  Sec. 20.44.170(h)  

Manufacturing  
Manufacturing, 

volatile  
X  X  X  X  P  P  Sec. 20.44.170(h)  

Dispensary [1][2]  
Pharmaceutical, 

medical  
P  P  P  P  P  X  Sec. 20.44.170(f)  

Dispensary [1][2]  
Retail, non-

medical/combined  
P  P  P  P  P  X  Sec. 20.44.170(f)  

Testing Laboratory  No Retail  P  P  P  X  P  P  Sec. 20.44.170(j)  

Distribution [3]  Freight/Transport  X  X  P  X  P  P  Sec. 20.44.170(k)  
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Footnotes 
 
1. Only five (5) dispensaries shall operate within the 
Merced City Limits. At least one (1) of those 
dispensaries shall also dispense medicinal cannabis 
goods. If State law allows medical and adult use 
dispensaries on the same premises, the City of Merced 
would allow a combined use, but in no case shall more 
than five (5) dispensaries of any kind be allowed within 
the City of Merced at any one time. 
 
2. Dispensaries (medical or adult use) are prohibited 
in the City Center area between 19th and 16th Streets and 
O Street and Martin Luther King Jr. Way, including 
properties fronting on either side of each of the above 
streets. 
 
3. Only allowed in General Commercial (C-G) zones 
if it meets the provisions of Section 20.44.170 (K)(10). 
 
4. If listed as ‘Permitted’ in a specific zone above, 
then that use is also ‘Permitted’ in Planned Development 
(P-0) zones that have the equivalent General Plan land 
use designation as that zone. 
 
5. No cannabis dispensary may be located within a 
1,000-foot radius from a school or within a 600-foot 
radius from a day care center, youth center, library or 
public park that is in existence at the time the Application 
for a Commercial Cannabis Business Permit is submitted 
to the City, as required in Merced Municipal Code 
Section 20.44.170(E)(3)(f).  No cultivation facility, 
manufacturing facility, testing facility or any other 
commercial cannabis business facility may be located 
within a 600-foot radius from a school, day care center, 
youth center, library, or public park that is in existence at 
the time the Application for a Commercial Cannabis 
Business Permit is submitted to the City, as required in 
Merced Municipal Code Section 20.44.170(E)(3)(f).   
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Land Use Classifications: 
 
Greenhouse, Commercial A - Permitted cultivation area: 
0 to 5,000 square feet  
Greenhouse, Commercial B - Permitted cultivation area: 
5,001 to 10,000 square feet  
Greenhouse, Commercial C - Permitted cultivation area: 
10,000 to 22,000 square feet  
Greenhouse, Commercial D - Permitted cultivation area:  
22,000 square feet 
 
B.  Cultivation of Cannabis for Personal Use in 
Residential Zones 
 
1. When authorized by State regulations, an 
authorized resident shall be allowed to cultivate cannabis 
only in a private residence in a residential zone, only 
indoors, and only for personal use, subject to the 
following regulations: 
 

a. The cannabis cultivation area shall be 
located indoors within a residential structure and shall 
not exceed fifty square feet and not exceed ten feet in 
height, nor shall it come within twelve (12) inches of the 
ceiling or any cultivation lighting, nor shall it exceed the 
limits set forth in Section 20.44.170(B)(1)(j) below. 
Cultivation in a greenhouse or other legal accessory 
structure on the property of the residence, but not 
physically part of the home, is permitted as long as it is 
fully enclosed, secure, not visible from a public right-of-
way, and meeting all requirements in this Chapter. 
Additionally, all structures must meet setback, height 
limitations, and be constructed in accordance with all 
local requirements as well as all applicable Building 
Codes. 
 

b. If the resident is not the property owner, 
they must have the property owner's express written 
authorization to conduct cannabis cultivation. Nothing 
contained herein shall limit the property owner's right to 
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deny or revoke permission to allow cannabis cultivation 
as set forth by State law. 
 

c. The use of gas products such as, but not 
limited to CO2, butane, methane, or any other flammable 
or non-flammable gas for marijuana or cannabis 
cultivation or processing is prohibited. 
 

d. There shall be no exterior visibility or 
evidence of cannabis cultivation outside the private 
residence from the public right-of-way, including but not 
limited to any marijuana or cannabis plants, equipment 
used in the growing and Cultivation operation, and any 
light emanating from cultivation lighting. 
 

e. The authorized resident shall reside full-time 
on the property where the cannabis cultivation occurs. 
 

f. The residence shall include fully functional 
and usable kitchen, bathroom, and bedroom areas for 
their intended use by the resident authorized grower, and 
the premises shall not be used primarily or exclusively 
for cannabis cultivation. 
 

g. The cannabis cultivation area shall be in 
compliance with the current adopted edition of the 
California Building Code including § 1203.4 Natural 
Ventilation or§ 402.3 Mechanical Ventilation (or 
equivalent), as amended from time to time. 
 

h. The Building Official may require additional 
specific standards to meet the California Building Code 
and Fire Code, including but not limited to, installation of 
fire suppression sprinklers. 
 

i. The cannabis cultivation area shall not result 
in a nuisance or adversely affect the health, welfare, or 
safety of the resident or nearby residents by creating dust, 
glare, heat, noise, noxious gasses, odors, smoke, traffic, 
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vibration, or other impacts, or be hazardous due to use or 
storage of materials, processes, products or wastes. 
 

j. No more than six (6) cannabis plants, mature 
or immature, for personal use, are permitted per 
residence for indoor personal cultivation under this 
Chapter, unless permitted under State regulations. 
 

k. Cannabis in excess of twenty-eight and one-
half (28.5) grams produced by plants kept for indoor 
personal cultivation under this Chapter must be kept in a 
locked space on the grounds of the private residence not 
visible from the public right-of-way. 
 

i. The authorized grower shall not provide any 
cannabis in any form to animals or any 
minors that are not authorized users under 
Medical Marijuana Regulation and Safety 
Act or the Adult Use of Marijuana Act. 
Anyone found in violation shall be 
prosecuted pursuant to State regulations. 

 
ii. Outdoor cultivation of cannabis is expressly 

prohibited in all zones and districts of the 
City of Merced. 

 
C. Definitions 
 
The definitions are incorporated herein as fully set forth 
and are applicable to this ordinance. All definitions are 
intended to comply with those set forth by the State of 
California for all commercial cannabis activities. 
 
1. ‘Applicant’ means a person who is required to file 
an application for a permit under this chapter, including 
an individual owner, managing partner, officer of a 
corporation, or any other operator, manager, employee, 
or agent of a dispensary. 
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2. ‘Cannabis’ means all parts of the Cannabis sativa 
Linnaeus, Cannabis lndica, or Cannabis ruderalis, 
whether growing or not; the seeds thereof; the resin, 
whether crude or purified, extracted from any part of the 
plant; and every compound, manufacture, salt, derivative, 
mixture, or preparation of the plant, its seeds, or resin. 
‘Cannabis’ also means the separated resin, whether crude 
or purified, obtained from marijuana. ‘Cannabis’ also 
means marijuana as defined by Section 11018 of the 
California Health and Safety Code as enacted by Chapter 
14017 of the Statutes of 1972. ‘Cannabis’ does not 
include the mature stalks of the plant, fiber produced 
from the stalks, oil or cake made from the seeds of the 
plant, any other compound, manufacture, salt, derivative, 
mixture, or preparation of the mature stalks (except the 
resin extracted therefrom), fiber, oil, or cake, or the 
sterilized seed of the plant which is incapable of 
germination. For the purpose of this chapter, ‘cannabis’ 
does not mean industrial hemp as that term is defined by 
Section 81000 of the California Food and Agricultural 
Code or Section 11018.5 of the California Health and 
Safety Code. 
 
3. ‘Cannabis waste’ means waste that is not 
hazardous waste, as defined in Public Resources Code 
section 40191, that contains cannabis and that has been 
made unusable and unrecognizable in the manner 
prescribed by the State. 
 
4. ‘Canopy’ means all of the following: 
 

a. The designated area(s) at a licensed 
premises that will contain mature plants at any point in 
time; 

 
b. Canopy shall be calculated in square feet 

and measured using clearly identifiable boundaries of all 
area(s) that will contain mature plants at any point in 
time, including all of the space(s) within the boundaries; 
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c. Canopy may be noncontiguous but each 
unique area included in the total canopy calculation shall 
be separated by an identifiable boundary such as an 
interior wall or by at least 10 feet of open space; and 
 

d. If mature plants are being cultivated using a 
shelving system, the surface area of each level shall be 
included in the total canopy calculation. 
 
5. ‘City’ means the City of Merced. 
 
6. ‘Commercial cannabis business permit (CCBP)’ 
means a permit issued by the City pursuant to this 
chapter to a commercial cannabis business. 
 
7. ‘Commercial cannabis activity’ includes the 
cultivation, possession, manufacture, processing, storing, 
laboratory testing, labeling, distribution, delivery, or sale 
of cannabis or a cannabis product, except as set forth in 
Section 19319 of the Business and Professions Code, 
related to qualifying patients and primary caregivers. 
 
8. ‘Commercial vehicle’ means a vehicle as defined 
in Vehicle Code section 260. 
 
9. ‘Concentrated cannabis product’ means a 
consolidation of cannabinoids made by dissolving 
cannabis in its plant form into a solvent. 
 
10. ‘Cultivation’ means any activity involving the 
propagation, planting, growing, harvesting, drying, 
curing, grading, or trimming of cannabis. 
 
11. ‘Customer’ means a natural person 21 years of 
age or over or a natural person 18 years of age or older 
who possesses a physician's recommendation. 
 
12. ‘Day Care Center’ means any child day care 
facility other than a family day care home, and includes 
infant centers, preschools, extended day care facilities, 
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and school age child care centers as defined in Health 
and Safety Code Sections 1596.76, 1596.7915, 1576.750, 
and 1596.78. 
 
13. ‘Delivery’ means the commercial transfer of 
marijuana or marijuana products to a customer. 
‘Delivery’ also includes the use by a retailer of any 
technology platform owned and controlled by the retailer, 
or independently licensed under this division, that 
enables customers to arrange for or facilitate the 
commercial transfer by a licensed retailer of marijuana or 
marijuana products. 
 
14. ‘Delivery employee’ means an individual 
employed by a licensed dispensary who delivers cannabis 
goods from the permitted dispensary premises to a 
medical cannabis patient or primary caregiver or 
qualified purchaser at a physical address. 
 
15. ‘Dispensary’ means a premises where cannabis, 
cannabis products, or devices for the use of cannabis or 
cannabis products are offered, either individually or in 
any combination for retail sale, including an 
establishment that delivers cannabis or cannabis products 
as part of a retail sale. 
 
16. ‘Display’ means cannabis goods that are stored in 
the licensed dispensary's retail area during the hours of 
operation. 
 
17. ‘Display case’ means container in the licensed 
dispensary retail area where cannabis goods are stored 
and visible to customers. 
 
18. ‘Distribution’ means the procurement, sale, and 
transport of cannabis or cannabis products between 
entities licensed pursuant to the Medical and Adult Use 
of Cannabis Regulation and Safety Act and any 
subsequent State of California legislation regarding the 
same. 
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19. ‘Edible cannabis product’ means manufactured 
cannabis that is intended to be used, in whole or in part, 
for human consumption. An edible cannabis product is 
not considered food as defined by Section 109935 of the 
California Health and Safety Code or a drug as defined 
by Section 109925 of the California Health and Safety 
Code. 
 
20. ‘Fully Enclosed and Secure Structure’ means a 
fully-enclosed space within a building that complies with 
the California Building Code (‘CBSC’), as adopted in the 
City of Merced, or if exempt from the permit 
requirements of the CBSC, that has a complete roof, a 
foundation, slab or equivalent base to which the floor is 
secured by bolts or similar attachments, is secure against 
unauthorized entry, is accessible only through one or 
more lockable doors, and is not visible from a public 
right-of-way. Walls and roofs must be constructed of 
solid materials that cannot be easily broken through such 
as two inch by four inch nominal or thicker studs 
overlaid with three-eighths inch or thicker plywood or 
the equivalent. Plastic sheeting, regardless of gauge, or 
similar products do not satisfy this requirement. If indoor 
lighting or air filtration systems are used, they must 
comply with the California building, electrical, and fire 
codes as adopted in the City of Merced. 
 
21. ‘Free sample’ means any amount of cannabis 
goods provided to any person without cost or payment or 
exchange of any other thing of value. 
 
22. ‘Greenhouse’ means a facility in which plants are 
grown and is inclusive of facilities using solely artificial 
light and facilities using mixed-light. In order to be 
lawful and permitted in the City of Merced, a greenhouse 
must be a ‘Fully Enclosed and Secure Structure’ as 
defined above in 20.44.170(C), Subsection 20. 
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23. ‘Indoors’ means within a fully enclosed and 
secure structure as that structure is defined above in 
20.44.170(C), Subsection 20. 
 
24. ‘License’ means a state license issued under this 
division, and includes both an A-license and an M-
license, as well as a testing laboratory license. 
 
25. ‘Limited-access area’ means an area in which 
cannabis goods are stored or held and which is only 
accessible to a licensee and the licensee's employees and 
contractors. 
 
26. ‘Medical’ or ‘Medicinal’ have the same meaning 
under the terms of this ordinance. 
 
27. ‘Medical cannabis goods’ means cannabis, 
including dried flower, and manufactured cannabis 
products. 
 
28. ‘Medical cannabis patient’ is a person whose 
physician has recommended the use of cannabis to treat a 
serious illness, including cancer, anorexia, AIDS, chronic 
pain, spasticity, glaucoma, arthritis, migraine, or any 
other illness for which cannabis provides relief. 
 
29. ‘Manufacturer’ means a licensee that conducts 
the production, preparation, propagation, or 
compounding of cannabis or cannabis products either 
directly or indirectly or by extraction methods, or 
independently by means of chemical synthesis, or by a 
combination of extraction and chemical synthesis at a 
fixed location that packages or repackages cannabis or 
cannabis products  or labels or relabels  its container. 
 
30. ‘Manufacturing’ or ‘manufacturing operation’ 
means all aspects of the extraction and/or infusion 
processes, including processing, preparing, holding, 
storing, packaging, or labeling of cannabis products. 
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Manufacturing also includes any processing, preparing, 
holding, or storing of components and ingredients. 
 
31. ‘Nonvolatile solvent’ means any solvent used in 
the extraction process that is not a volatile solvent. For 
purposes of this chapter, a nonvolatile solvent includes 
carbon dioxide used for extraction, or as it may be 
defined and amended by the State. 
 
32. ‘Operating hours’ means the hours within a day 
during which a permitted retail sales outlet may allow 
qualified cannabis purchasers and primary caregivers to 
enter the dispensary premises  and purchase  cannabis 
goods. 
 
33. ‘Owner’ or ‘Ownership interest’ means an 
interest held by a person or entity who is an owner as 
defined by State of California commercial cannabis 
regulations or who has a financial interest in the 
commercial cannabis business of 5% or more.  In the 
event an entity holds a financial interest in the 
commercial cannabis business of 5% or more, any person 
who holds a financial interest in said entity of 5% or 
more is also considered an ‘owner’ of the commercial 
cannabis business.  
 
34. ‘Package’ and ‘Packaging’ means any container 
or wrapper that may be used for enclosing or containing 
any cannabis goods for final retail sale. ‘Package’ and 
‘packaging’ does not include a shipping container or 
outer wrapping used solely for the transport of cannabis 
goods in bulk quantity to a licensee. 
 
35. ‘Patient or qualified patient’ shall have the 
meaning given that term by California Health and Safety 
Code and possesses a valid physician's recommendation. 
 
36. ‘Person’ includes any individual, firm, 
partnership, joint venture, association, corporation, 
limited liability company, estate, trust, business trust, 
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receiver, syndicate, or any other group or combination 
acting as a unit, and the plural as well as the singular. 
 
37. ‘Pest’ means undesired insect, rodent, nematode, 
fungus, bird, vertebrate, invertebrate, weed, virus, 
bacteria, or other microorganism that is injurious to 
human health. 
 
38. ‘Physician's recommendation’ means a 
recommendation by a physician and surgeon that a 
patient use cannabis provided in accordance with the 
Compassionate Use Act of 1996 (Proposition 215), found 
at Section 11362.5 of the Health and Safety Code. 
 
39. ‘Premises’ means the designated structure(s) and 
land specified in the application that are in possession of 
and used by the applicant or licensee to conduct the 
commercial cannabis activity. 
 
40. ‘Pre-roll’ means dried cannabis flower rolled in 
paper prior to retail sale. 
 
41. ‘Primary Caregiver’ has the same meaning as 
that term is defined in Section 11362.7 of the Health and 
Safety Code. 
 
42. ‘Private security officer’ has the same meaning 
as that term as defined in the State of California Business 
and Professions Code section 7574.01. 
 
43. ‘Publicly owned land’ means any building or real 
property that is owned by a city, county, state, federal, or 
other government entity. 
 
44. ‘Purchase’ means obtaining cannabis goods in 
exchange for consideration. 
 
45. ‘Purchaser’ means a person who is engaged in a 
transaction with a licensee for purposes of obtaining 
cannabis goods. 
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46. ‘Quarantine’ means the storage or identification 
of cannabis goods, to prevent distribution or transfer of 
the cannabis goods, in a physically separate area clearly 
identified for such use. 
 
47. ‘Retail area’ means a building, room, or other 
area upon the licensed dispensary premises in which 
cannabis or other goods are sold or displayed. 
 
48. ‘School’ means those sites upon which full-time 
instruction in any of grades K through 12 is provided 
where the primary purpose is education, as determined in 
the sole discretion of the City Council, and which are 
identified as a school on the City’s official ‘List of 
Schools’ as provided in Section 20.44.170(E)(3)(f)(i).  
‘School’ does not include any private site upon which 
education is primarily conducted in private homes.   
 
49. ‘Security monitoring’ means the continuous and 
uninterrupted attention to potential alarm signals that can 
be transmitted from a security alarm system for the 
purpose of summoning law enforcement. 
 
50. ‘Selection Panel’ means the group consisting of 
the City Manager, Chief of Police, and Director of 
Development Services, or their designees, convened for 
the purpose of evaluating applicants based on the merit-
based scoring system, and making recommendations to 
the Planning Commission with respect to issuance of 
Commercial Cannabis Business Permits.   
 
51. ‘Sell,’ ‘sale,’ and ‘to sell’ include any transaction 
whereby, for any consideration, title to cannabis is 
transferred from one person to another, and includes the 
delivery of cannabis goods pursuant to an order placed 
for the purchase of the same and soliciting or receiving 
an order for the same, but does not include the return of 
cannabis goods by a licensee to the licensee from whom 
such cannabis goods were purchased. 
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52. ‘Sublet’ means to lease or rent all or part of a 
leased or rented property. 
 
53. ‘State’ means the State of California. 
 
54. ‘Testing Laboratory’ means a facility, entity, or 
site that offers or performs tests of cannabis or cannabis 
products, and that is accredited as operating to ISO 
standard 17025 by an accrediting body, and registered 
with the State Department of Public Health. 
 
55. ‘Vehicle alarm system’ is a device or series of 
devices installed to discourage theft of the commercial 
vehicle or its contents and is intended to summon general 
attention or to summon law enforcement as a result of an 
indication of an attempted breach of the commercial 
vehicle. 
 
56. ‘Volatile solvent’ means any solvent that is or 
produces a flammable gas or vapor that, when present in 
the air in sufficient quantities, will create explosive or 
ignitable mixtures.  Examples of volatile solvents include 
but are not limited to, butane, hexane, propane, and 
ethanol, or as it may be defined and amended by the 
State. 
 
57. ‘Wholesale’ means the sale of cannabis goods to a 
distributor for resale to one or more dispensaries. 
 
58. ‘Youth Center’ means any public or private 
facility that is primarily used to host recreational or social 
activities for minors, including, but not limited to, private 
youth membership organizations or clubs, social service 
teenage club activities, video arcades with over 10 or 
more video games on the premises, or similar amusement 
park facilities, or as otherwise described in Health and 
Safety Code Section 11353.1(e)(2). 
 
 

265



D.  Compliance with State and Local Licensing 
Requirements 
 
Any dispensary, cultivation facility, manufacturing 
facility, testing facility or any other commercial cannabis 
activity as defined by the State of California or the City 
of Merced shall operate in conformance with all 
regulations and standards set forth in this Section of the 
Municipal Code to assure that the operations of the 
dispensary, cultivation facility, manufacturing facility, 
distribution facility, testing facility or any other 
commercial cannabis activity as defined by the State of 
California or allowed by the City of Merced are in 
compliance with local and State law and are established 
to mitigate  any adverse  secondary effects from its 
operations. 
 
Cannabis operators shall be required to obtain a State 
license once they become available, and shall comply 
with any applicable State licensing requirements, such as 
operational standards and locational criteria. 
 
Multiple cannabis uses and licenses proposed on any one 
site shall occur only if authorized by the State and the 
City of Merced and only if all uses proposed are allowed 
pursuant to the City's Zoning Code. 
 
E.  General Provisions for Commercial Cannabis 
Activities in the City of Merced 
 
1. Commercial Cannabis Business Permit Required 
 

a. Each business shall have a Commercial 
Cannabis Business Permit specific to the business 
activity defined by the State pertaining to that activity 
and whether the activity is medical or non-medical or any 
other commercial cannabis activity the State may define 
and as they may be amended.  Following is a list of 
current license types: 
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i. Cultivation 

ii. Distribution 

iii. Manufacturing 

iv. Retail  sales (Dispensary) 

v. Testing 

b. It shall be unlawful for any person, 
association, partnership, corporation, or other entity to 
engage in, conduct or carry on, in or upon any premises 
within the City of Merced, any commercial cannabis 
business without a Commercial Cannabis Business 
Permit. A cannabis business shall register and obtain a 
Commercial Cannabis Business Permit from the City of 
Merced prior to operation. The Commercial Cannabis 
Business Permit applicant shall pay an annual non-
refundable regulatory fee in an amount and at a 
frequency established by the City Council by resolution. 
 

c. A copy of the Commercial Cannabis 
Business Permit shall be displayed at all times in a place 
visible to the public. 
 

d. A Commercial Cannabis Business Permit 
shall be valid for one (1) year or until December 31 of 
each year, unless sooner revoked. In the event a 
Commercial Cannabis Business Permit is issued on or 
after October 1, said permit shall be valid until December 
31 of the following calendar year.  No permit granted 
herein shall confer any vested right to any person or 
business for more than the above-referenced period.   
 

e. A Commercial Cannabis Business Permit 
shall not be issued to an individual or a business entity 
owned or managed in whole or in part by an individual or 
a business entity employing an individual who has a 
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previous conviction for or has entered a plea of nolo 
contendere/no contest to any of the following: 
 

i. A felony offense listed in California Health 
and Safety Code Section 11590. 

 
ii. A felony offense listed in California Penal 

Code Section 667.S(c). 
 
iii. A felony offense listed in California Penal 

Code Sections 1197.2(c) or Section 1192.8. 
 
iv. A felony or misdemeanor offense that 

substantially relate to the qualifications, 
functions, or duties of the business or 
profession. 

 
v. A felony conviction involving fraud, deceit, 

or embezzlement. 
 
vi. A felony or misdemeanor offense involving 

the sale or giving to a minor of controlled 
substances, cannabis, alcohol, or tobacco. 

 
A Commercial Cannabis Business Permit may be issued, 
at the discretion of the City, to an individual with a 
conviction listed above provided a period of ten (10) 
years has elapsed in which the individual has remained 
free of criminal convictions or violations of parole or 
probation, and the individual has either obtained a 
certificate of rehabilitation pursuant to Penal Code 
Section 4852.01 or received expungement pursuant to 
California Penal Code Section 1203.4. 
 

f. The Commercial Cannabis Business Permit 
shall be issued to the specific person/persons/entity listed 
on the Cannabis Permit Application. 
 

g. A Commercial Cannabis Business Permit is 
not transferable except under the terms of Merced 
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Municipal Code Section 20.44.170(L)(7), and does not 
run with the land or with the business.   
 
2. Maintenance of Records and Reporting 
 
All records for the commercial cannabis business of the 
following activities shall be maintained and available to 
the City of Merced for at least 7 years. Records shall be 
produced within 24 hours of a request by an authorized 
City of Merced representative: 
 

a. The business shall obtain and maintain a 
valid Seller's Permit from the State Board of 
Equalization. 
 

b. Financial records include, but are not limited 
to: bank statements, sales invoices, receipts, tax records, 
and all records required by the California State Board of 
Equalization under Title 18 California Code of 
Regulations Section 1968. 
 

c. Personnel records, including each 
employee's full name, address, phone number, social 
security, or individual tax payer identification number, 
date of beginning employment, and date of termination of 
employment  if applicable. 
 

d. Training records, including but not limited 
to the content of the training provided and the names of 
the employees that received the training. 
 

e. Contracts with other licensees regarding 
commercial cannabis activity. 
 

f. Permits, licenses, and other local 
authorizations to conduct the licensee's commercial 
cannabis activity, including BOE sellers permit. 
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g. Security records. 
 

h. Records shall be kept in a manner that 
allows the records to be produced for the City in either 
hard copy or electronic form, whichever the City 
requests. 
 

i. Proof of building ownership or landlord 
letter acknowledging business type. 
 

j. Proof of insurance. 
 
3. Operational Standards for All Commercial 
Cannabis Business Activities 
 

a. Interior and exterior locations of the 
business property shall be monitored at all times by 
closed circuit cameras for security purposes. The cameras 
and recording system shall be of adequate quality, color 
rendition and resolution to allow the sufficient 
identification of any individual committing a crime on 
the location premises. Cameras shall record 24 hours a 
day at a minimum of 20 frames per second. 
 

b. The applicant shall conduct and pay for any 
required  CEQA reviews  and analyses,  and pay for all 
costs, including those of the City, associated  with project 
review  under  CEQA. 
 

c. The surveillance system storage device or 
cameras shall be transmission control protocol/TCP 
capable of being accessed through the internet by the 
Merced Police Department or their designee on request. 
 

d. All controlled access areas, security rooms 
and all points of ingress/egress to limited access areas 
and all point of sale (POS) areas shall have fixed camera 
coverage capable of identifying activity occurring within 
a minimum of twenty (20) feet. Camera video recordings 
shall be maintained unaltered in a secure location for a 
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period of not less than thirty (30) calendar days, and be 
available for inspection at any time. The City of Merced 
or law enforcement may request the recordings in 
connection with an investigation. If the recordings are not 
voluntarily provided, the City or law enforcement may 
seek a warrant or court order for the recordings 
 

e. All commercial cannabis businesses shall 
create and maintain an active account within the State's 
track and trace system prior to commencing any 
commercial cannabis activity. In the event of system 
failure, the business shall keep a hard copy record and 
transfer the information to the track and trace system 
within 24 hours of the system being available. 
 

f. No cannabis dispensary may be located 
within a 1,000-foot radius from a school or within a 600-
foot radius from a day care center, youth center, library 
or public park that is in existence at the time the 
Application for a Commercial Cannabis Business Permit 
is submitted to the City. No cultivation facility, 
manufacturing facility, testing facility or any other 
commercial cannabis business facility may be located 
within a 600-foot radius from a school, day care center, 
youth center, library, or public park that is in existence at 
the time the Application for Commercial Cannabis 
Business Permit is submitted to the City. For purposes of 
this subsection only, a public park shall not include any 
park designated in Merced Municipal Code Section 
9.70.030 as a bike path. The distance specified in this 
section shall be the horizontal distance measured in a 
straight line from the property line of the sensitive use 
noted above to the closest property line of the lot on 
which the commercial cannabis business shall be located 
without regard to intervening structures.   

 
(i) The City shall establish an official “List of 
Schools” which are located within the City of 
Merced by resolution of the City Council after a 
public hearing.  Said list shall be updated on an 
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annual basis on or before January 31st of each year, 
and/or whenever a commercial cannabis business 
permit for a dispensary becomes available.   
 
g. No physical modification of the permitted 

premises is allowed without written prior permission by 
the City of Merced and payment of any additional fees 
required by the City. 
 

h. All commercial cannabis activities shall 
provide adequate off-street parking and comply with the 
City of Merced Municipal Code requirements in Chapter 
20.38 Parking and Loading, to service customers without 
causing negative impact. 
 

i. The commercial cannabis business shall 
provide adequate handicapped parking per the 
requirements in the California Building Code. 
 

j. The commercial cannabis business shall 
provide adequate interior and exterior lighting for safety 
and security as determined by the Police Chief or 
designee. 
 

k. The commercial cannabis business shall 
minimize nuisances such as trash, litter, and graffiti. 
 

l.  Any and all signage, packaging, and 
facilities shall not be 'attractive', as it is defined by the 
State, to minors. 
 

m. All commercial cannabis facilities shall be 
required to provide an air treatment system that ensures 
off-site odors shall not result from its operations. This 
requirement at a minimum means that the facility shall be 
designed to provide sufficient odor absorbing ventilation 
and exhaust systems so that any odor generated inside the 
location is not detected outside the building, on adjacent 
properties or public rights-of-way, or within any other 
unit located within the same building as the facility if the 
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use occupies only a portion of a building. The air 
treatment system must also prevent the build-up of mold 
within the facility. 
 

n. A permitted commercial cannabis business 
entity shall have 180 days after permit issuance by the 
City of Merced to begin initial operations, unless 
otherwise approved by the Development Services 
Director or designee.  A permitted commercial cannabis 
business entity that remains inoperative for more than 60 
calendar days after initial operations begin shall be 
deemed ‘abandoned’ and the permit shall be forfeited. A 
business may temporarily suspend operations for a period 
of time as may be reasonably required to affect upgrades, 
modifications, repairs, or other property issue mitigations 
as approved by the Development Services Director or 
designee. 
 

o. The cannabis business shall comply with all 
State and City of Merced regulations regarding testing, 
labeling and storage of all cannabis products. 
 

p. The cannabis business shall meet all State 
and local regulations for the disposal of all cannabis 
materials and materials used in conjunction with 
processing, distributing and cultivating of cannabis as 
well as any unsold cannabis or cannabis products. 
 

q. The cannabis business shall conform to all 
State regulations regarding the use of appropriate 
weighing devices. 
 

r. The cannabis business shall conform to all 
State and local regulations regarding water usage. No 
liquids of any kind shall be discharged into a public or 
private sewage or drainage system, watercourse, body of 
water or into the ground, except in compliance with 
applicable regulations of the California Regional Water 
Quality Control Board (California Administrative Code, 
Title 23, Chapter 3). 
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s. The cannabis businesses' electrical and 
plumbing shall comply with State and local regulations. 
 

t. The cannabis business shall maintain a 
comprehensive general liability combined single 
occurrence insurance policy issued by an ‘A’ rated 
insurance carrier in an amount no less than two million 
dollars and naming the City of Merced as additional 
insured. 
 

u. No free samples of any cannabis or cannabis 
product may be distributed at any time. 
 

v. All agents, private security officers or other 
persons acting for or employed by a licensee shall display 
a laminated identification badge at least 2" X 2" in size, 
issued by the licensee. The badge, at a minimum, shall 
include the licensee’s ‘doing business as’ name and 
license number, the employees first and last name, and a 
color photo of the employee that shows the full front of 
the employee's face. 
 

w. The commercial cannabis business shall 
have a centrally-monitored fire and burglar alarm system 
which shall include all perimeter entry points and 
perimeter windows. 
 

x. A licensee shall ensure a licensed alarm 
company operator or one or more of its registered alarm 
agents installs, maintains, monitors and responds to the 
alarm system. The alarm company shall obtain a City of 
Merced business license. 
 

y. Meet all State deadlines for applying for a 
State license and receive a State license within six (6) 
months after the date the State begins issuing licenses. 
This may be waived if the State has longer delays in 
issuing licenses of the type the commercial cannabis 
business seeks. The permittee must inform the City in 
writing within 10 days of receipt of a State license.  Said 
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notification shall be addressed to the Director of 
Development Services or designee at 678 W. 18th St., 
Merced, CA 95340. 
 

z. All persons hiring employees to engage in 
commercial cannabis activities shall document 
compliance with the following employee safety practices: 
 

i. Emergency action response planning as 
necessary 

ii. Employee accident reporting and 
investigation policies 

 
iii. Fire prevention 
 
iv. Hazard communication policies, including 

maintenance of material safety data sheets 
 
v. Materials storage and handling policies 
 
vi. Personal protective equipment policies 
 
vii. Operation manager contacts 
 
viii. Emergency responder contacts 
 
ix. Poison control contacts 

 
aa.  All persons with ownership interest; and all 

employees agents, officers or other persons acting for or 
employed by a permittee must be at least 21 (twenty-one) 
years of age. 
 
F.  Additional Regulations for Dispensary and 
Retail Sales of Cannabis 
 
1. Only five (5) dispensaries shall operate within the 
Merced City Limits, regardless of the location's 
compliance with any other Section specified in this 
ordinance.  At least one (1) of those dispensaries shall 
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also dispense medicinal cannabis goods. If State law 
allows medical and adult use dispensaries on the same 
premises, the City of Merced would allow a combined 
use, but in no case shall more than five (5) dispensaries 
of any kind be allowed within the City of Merced. 
 
2. No retail cannabis facility may engage in check 
cashing activities at any time. 
 
3. Only one dispensary permit per person with 
ownership interest is allowed in the City of Merced.  Any 
person with community property rights of an ownership 
interest is considered a person with ownership interest in 
this section. 
 
4. Restrooms shall remain locked during business 
hours and not open to the public. 
 
5. The total number of dispensaries in operation shall 
be determined based on the number of locations which 
have been issued a Commercial Cannabis Business 
Permit for a dispensary by the City. 
 
6. Display of cannabis products shall be limited to 
only an amount necessary to provide a visual sample for 
customers. 
 
7. At all times, when the cannabis dispensary is open 
to the public, the dispensary shall provide at least one 
security guard who is registered with Bureau of Security 
and Investigative Services, and possesses a valid and 
current security guard registration card on their person 
while on-duty. 
 
8. Security guards are permitted, but not mandated, to 
carry firearms. 
 
9. All cannabis products available for sale shall be 
securely locked and stored 
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10. The security guard and cannabis dispensary 
personnel shall monitor the site and the immediate 
vicinity of the site to ensure that patrons immediately 
leave the site and do not consume cannabis in the vicinity 
of the dispensary or on the property or in the parking lot. 
 
11. Medical Cannabis Dispensaries shall maintain the 
full name, address and telephone number(s) of all patient 
members to whom the business provides medical 
cannabis, and a copy of a physician-issued 
recommendation card or State-issued card for all patient 
members. 
 
12. Dispensaries shall also record on the video 
surveillance system point-of-sale areas and areas where 
cannabis goods are displayed for sale. 
 
13. Any commercial cannabis retail or medical retail 
sales facility shall be open to the public a minimum of 40 
hours per week, unless otherwise specified in the 
Commercial Cannabis Business Permit. 
 
14. Hours of operation in Commercial Office (C-O) 
zones shall be limited to no earlier than 8 a.m. Pacific 
Time and no later than 7 p.m. Pacific Time. Hours of 
operation in all other zones shall be limited to no earlier 
than 8 a.m. Pacific Time and no later than 9 p.m. Pacific 
Time, unless zoning regulations specify more restrictive 
hours. 
 
15. Exterior signage shall be limited to one wall sign 
not to exceed twenty (20) square feet in area. Interior 
signage or advertising may not be visible from the 
exterior. No temporary signs (banners, A-frames, etc.) or 
window signs are allowed. 
 
16. On-site consumption of cannabis or cannabis 
products is specifically prohibited on the premises at all 
times. The following information shall be provided on a 
sign posted in a conspicuous location inside the cannabis 

277



dispensary: ‘Smoking, ingesting or consuming cannabis 
on this property or within 100 feet of the business is 
prohibited.’ 
 
17. An adult use license shall not sell cannabis 
products to persons under 21 years of age or allow any 
person under 21 years of age on its premises, unless such 
licensee also holds a medicinal license and the licensee 
holds a CCBP for both adult use and medicinal cannabis. 
A medicinal licensee may sell cannabis products to and 
allow on the premises, any person 18 years of age or 
older who possesses a valid government issued 
identification card, and either a valid county-issued 
identification card under Section 11362.712 of the Health 
and Safety Code or a valid physician's recommendation 
for himself or herself or for a person for whom he or she 
is a primary caregiver. 
 
18. Adequate signage shall clearly state that the City 
of Merced has not tested or inspected any cannabis 
product for pesticides, or other regulated contaminants, 
distributed at this location. 
 
19. No recommendations from a doctor for medical 
cannabis shall be issued on-site. 
 
20. Shipments of cannabis goods may only be 
accepted during regular business hours. 
 
21. There shall be no on-site sales of alcohol or 
tobacco products, and no on-site consumption of food, 
alcohol or tobacco by patrons. 
 
22. Inventory shall be secured and locked in a room, 
safe, or vault, and in a manner reasonably designed to 
prevent diversion, theft, and loss during non-business 
hours. 
 
23. No cannabis product shall be visible from the 
exterior of the business. 
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24. All required labelling shall be maintained on all 
product, as required by State regulations, at all times. 
 
25. The business shall post signs that spell out the 
‘Prohibited Conduct Involving Marijuana and Marijuana 
Products’ contained in Health and Safety Code Section 
11362.3 in a conspicuous manner on the business 
premises for the education of patrons. The City shall 
develop a standard format and content for such signs. 
 
26. The use of vending machines (i.e. a machine that 
dispenses articles when a coin, bill, or token is inserted) 
to dispense cannabis is strictly prohibited. 
 
27. No drive-through facilities shall be allowed and no 
cannabis shall be sold through a drive- through facility. 
 
G.   Additional Regulations for Commercial 
Cannabis Delivery Services 
 
1. Commercial cannabis deliveries may be made only 
from a commercial cannabis dispensary permitted by the 
City in compliance with this ordinance, and in 
compliance with all State regulations. 
 
2. All employees who deliver cannabis shall have 
valid identification and a copy of the dispensary's 
Commercial Cannabis Business Permit at all times while 
making deliveries. 
 
3. All commercial cannabis businesses shall provide 
proof of insurance in a minimum amount of $1,000,000 
for any and all vehicles being used to transport cannabis 
goods. 
 
4. Deliveries may only take place during the hours of 
8:00 a.m. and 7:00 p.m. daily. 
 
5. A customer requesting delivery shall maintain a 
physical or electronic copy of the delivery request and 
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shall make it available upon request by the licensing 
authority and law enforcement officers, only as required 
by State regulations. 
 
6. The following applies to all deliveries of cannabis 
products: 
 

a. May only be made to a physical address in 
California; and 
 

b. A licensed delivery employee shall not leave 
the State of California while possessing cannabis 
products. 
 
7. A dispensary shall maintain a list of all deliveries, 
including the address delivered to, the amount and type 
of product delivered, and any other information and for 
the duration of time required by State regulations. 
 
8. A cannabis business shall only deliver cannabis in 
aggregate amounts as ordered by the customer. A 
cannabis business shall ensure compliance with State 
delivery limits as they regard the amount of cannabis and 
cannabis products. 
 
9. A manifest with all information required in this 
section shall accompany any delivery person at all times 
during the delivery process and delivery hours. 
 
10. Any delivery method shall be made in compliance 
with State regulations and as it may be amended, 
including use of a vehicle that has a dedicated GPS 
device for identifying the location of the vehicle (cell 
phones and tablets are not sufficient). 
 
11. The maximum limit of any cannabis goods carried 
by the delivery vehicle may not exceed $3,000 at any 
time. 
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12. Each delivery request shall have a receipt prepared 
by the dispensary with the following information: 
 

a. Name and address of the licensed 
dispensary;  
 

b. The name of the employee who delivered 
the order;  

 
c. The date and time the delivery request was 

made;  
 

d. The complete delivery address;  
 

e. A detailed description of the cannabis goods 
requested for delivery including the weight or volume, or 
any accurate measure of the amount of cannabis goods 
requested;  
 

f. The total amount paid for the delivery 
including any fees or taxes; and 
 

g. At the time of the delivery, the date and time 
delivery was made, and the signature of the person who 
received the delivery. 
 
13. The delivery business shall provide a flyer that 
spells out the ‘Prohibited Conduct Involving Marijuana 
and Marijuana Products’ contained in Health and Safety 
Code Section 11362.3 to all delivery customers. The City 
shall develop a standard format and content for such 
flyers. 
 
H.   Additional Requirements for Manufactured 
Cannabis Businesses 
 
1. A licensed cannabis manufacturing facility may 
conduct all activities permitted by the State. This 
includes, but is not limited to, volatile and non-volatile 
extractions, repackaging and relabeling, and infusions. 
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2. Any manufacturing activity that will be conducted 
by the licensee shall be included on the application. No 
additional manufacturing activity can be conducted 
without applying for and receiving written permission 
from the City of Merced for that additional activity. 
 
3. At all times, the cannabis manufacturing facility 
will be compliant with all State regulations for cannabis 
manufacturing including Health and Safety Code 
11362.775 and as it may be amended. 
 
4. Inspections by the City Fire Chief or designee may 
be conducting anytime during the business's regular 
business hours. 
 
5. Cannabis manufacturing facilities shall not contain 
an exhibition or product sales area or allow for retail 
distribution of products at that location. 
 
6. All cannabis manufacturing activities shall occur 
indoors within a fully enclosed and secured structure and 
also within a secure fence at least eight (8) feet in height 
that fully encloses the premises. The fence must include a 
lockable gate(s) that is locked at all times, except for 
during times of active ingress/egress. Said fence shall not 
violate any other ordinance, code section, or provision of 
law regarding the height, location, materials, or other 
fencing restrictions and shall not be constructed or 
covered with plastic or cloth. All screening shall conform 
to the requirements of applicable area, community, 
specific and design plans.  Notwithstanding the foregoing 
fencing requirements, the Director of Development 
Services shall have the discretion to grant an exception in 
the event fencing which fully encloses the premises is 
impossible or impractical, and there are other appropriate 
security measures in place on the premises.  Outdoor 
manufacturing of cannabis is expressly prohibited. 
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I.   Additional Requirements for Cannabis 
Cultivation Businesses 
 
1. The cannabis business shall register with the 
Department of Pesticide Regulation if using any 
pesticides. 
 
2. From a public right-of-way, there shall be no 
exterior evidence of marijuana cultivation. 
 
3. The Building Official may require additional 
specific standards to meet the California Building Code 
and Fire Code, including but not limited to installation of 
fire suppression sprinklers. 
 
4. Compliance with Section 13149 of Water Code as 
enforced by the State Water Resources Control Board. 
 
5. All outdoor lighting used for security purposes 
shall be shielded and downward facing. 
 
6. The use of generators for cultivation is prohibited, 
except for temporary use in the event of a power outage 
or emergency. 
 
7. Cannabis plants shall not be visible from offsite or 
the public right-of-way. All cannabis cultivation 
activities shall occur within a fully enclosed and secured 
structure and within a secure fence at least eight (8) feet 
in height that fully encloses the premises. The fence must 
include a lockable gate(s) that is locked at all times, 
except for during times of active ingress/egress. Said 
fence shall not violate any other ordinance, code Section, 
or provision of law regarding the height, location, 
materials, or other fencing restrictions and shall not be 
constructed or covered with plastic or cloth. All 
screening shall conform to the requirements of applicable 
area, community, specific and design plans. 
Notwithstanding the foregoing fencing requirements, the 
Director of Development Services shall have the 
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discretion to grant an exception in the event fencing 
which fully encloses the premises is impossible or 
impractical, and there are other appropriate security 
measures in place on the premises.  Outdoor cultivation 
of cannabis is expressly prohibited. 
 
J.  Additional Requirements for Cannabis Testing 
Laboratory Businesses 
 
1. A licensed cannabis testing facility shall comply 
with all State regulations. 
 
2. Any cannabis testing facility shall maintain all 
certifications required by the State. 
 
3. A licensed cannabis testing facility business, its 
owners and employees may not hold an interest in any 
other cannabis business except another testing business. 
 
4. Inspections by the City Fire Chief or designee may 
be conducted anytime during the business's regular 
business hours. 
 
K.  Additional Requirements for Cannabis 
Distribution Businesses 
 
1. A licensed cannabis distribution facility shall 
comply with all State regulations. 
 
2. Any cannabis distribution facility shall provide 
proof of a bond of at least five thousand dollars to cover 
the costs of destruction of cannabis or cannabis products 
if necessitated by a violation of licensing requirements. 
 
3. Inspections by the City Police Chief or designee 
may be conducted anytime during the business's regular 
business hours. 
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4. A distributor shall ensure that all cannabis goods 
batches are stored separately and distinctly from other 
cannabis goods batches on the distributor's premises. 
 
5. A distributor shall ensure a label with the 
following information is physically attached to each 
container of each batch: 
 

a. The manufacturer or cultivator's name and 
license number; 
 

b. The date of entry into the distributor's 
storage area; 
 

c. The unique identifiers and batch number 
associated with the batch; 
 

d. A description of the cannabis goods with 
enough detail to easily identify the batch; and 
 

e. The weight of or quantity of units in the 
batch. 
 
6. A distributor shall store harvest batches and edible 
cannabis products that require refrigeration at 35 to 42 
degrees Fahrenheit. In addition, a distributor shall store 
harvest batches in a darkened area with no more than 
60% humidity. 
 
7. A distributor shall store medical cannabis goods in 
a building designed to permit control of temperature and 
humidity and shall prevent the entry of environmental 
contaminants such as smoke and dust. The area in which 
medical cannabis goods are stored shall not be exposed to 
direct sunlight. A distributor may not store medical 
cannabis goods outdoors. 
 
8. Employee breakrooms, eating areas, changing 
facilities, and bathrooms shall be completely separated 
from the storage areas. 
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9. All cannabis distribution activities shall occur 
within a fully enclosed and secured structure and within a 
secure fence at least eight (8) feet in height that fully 
encloses the distribution area. The fence must include a 
lockable gate(s) that is locked at all times, except for 
during times of active ingress/egress. Said fence shall not 
violate any other ordinance, code Section, or provision of 
law regarding the height, location, materials, or other 
fencing restrictions and shall not be constructed or 
covered with plastic or cloth. All screening shall conform 
to the requirements of applicable area, community, 
specific and design plans.  Notwithstanding the foregoing 
fencing requirements, the Director of Development 
Services shall have the discretion to grant an exception in 
the event fencing which fully encloses the premises is 
impossible or impractical, and there are other appropriate 
security measures in place on the premises. 
 
10. If located in a General Commercial (C-G) zone, 
 

a. The cannabis distribution business shall be 
located on a parcel no less than 20,000 square feet in 
size; and  
 

b. All loading and unloading activities shall 
take place within the secured fenced area required above. 
 
L.  Commercial Cannabis Business Permit 
Selection Process 
 
1. Selection Process for Dispensaries/Retail Sales 
(Limited Number of Permits Available) 
 

a. The Commercial Cannabis Business Permit 
selection process will be conducted in two phases, Phase 
1 and Phase 2. In Phase 1, each Applicant interested in 
operating a commercial cannabis business will pay an 
application fee in an amount established by the City 
Council by resolution. The application will be reviewed 
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for completeness by the Director of Development 
Services or designee. 
 

b. A pre-application conference with the 
Director of Development Services is strongly 
encouraged. A pre-application conference can be 
scheduled by calling 209-385-6858 during regular City of 
Merced business hours. 
 

c. The City of Merced has established a merit 
based scoring system to objectively award permits as 
described in the application documents in Phase 2 to be 
used in the event that there are more applications than 
there are Commercial Cannabis Business Permits for a 
specific license type, such as for retail dispensaries. 
 

d. The initial application period shall be 21 
calendar days from the date the applications are released. 
Should the 21st day fall on a day when City Hall is 
closed, the application period shall be extended to the 
next open day at 4:00 p.m. Following the application 
period, the Director of Development Services or designee 
shall stop accepting applications and review all 
applications received as described in Phase 1. The 
Director of Development Services or designee will 
evaluate the applications received and determine the 
eligibility of each application.  Each application that is 
complete and in compliance with the application 
requirements in Phase 1 shall be placed on the ‘Qualified 
Commercial Cannabis Business Application List-
Dispensaries/Retail Sales’ and shall be notified in writing 
that they are a ‘Qualified Commercial Cannabis Business 
Applicant- Dispensaries/Retail Sales’. The qualified 
applicants will be entered into the Phase 2 review 
process.  
 

e. If any of the items listed in the application 
process are not met, the Director of Development 
Services shall notify the applicant of the deficiency 
within thirty (30) calendar days, after which the applicant 
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will have 10 calendar days from receipt of notice to 
correct the deficiency. Should the 10th day fall on a day 
when City Hall is closed, the correction period shall be 
extended to the next open day at 4:00 p.m. If the 
deficiency is not corrected within 10 calendar days, the 
Director of Development Services may deny the permit 
and notify the applicant of this determination in writing 
within 10 calendar days following the Director of 
Development Services decision. 
 

f. Commercial Cannabis Business Permit-
Dispensaries/Retail Sales Selection - Phase 1 - Initial 
Review. 
 
The Director of Development Services or designee(s) 
shall determine whether each application demonstrates 
compliance with the minimum requirements and be 
placed on the ‘Qualified Applicant List for 
Dispensaries/Retail Sales’ and entered into the Phase 2 
review process. These requirements include but are not 
limited to: 
 

i. All Application documents required in the 
City's Phase 1 application package; 

 
ii. Application was submitted during the 

application period. 
 
iii. Application forms are filled out completely; 
 
iv. Business Owner(s)/Applicant(s) referenced 

on the application provide a Live Scan that 
was conducted within 14 days prior to 
submitting the application; 

 
v. Phase 1 application fee is paid; and 
 
vi. A signed statement that the proposed 

location of the commercial cannabis 
business on the application meets the zoning 
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criteria established in this ordinance 
including, but not limited to, any and all 
sensitive use separation criteria required by 
this ordinance.   

 
g. Commercial Cannabis Business Permit-
Dispensaries/Retail Sales Selection - Phase 2 - Final 
Review and Scoring. 
 
Phase 2 requirements include, but are not limited to: 
 

i. Phase 2 application fee is paid and a 
comprehensive background check of any 
person or entity holding an ownership 
interest of 5% or more, is completed to the 
satisfaction of the Chief of Police.  Upon 
completion of the comprehensive 
background check, the Chief of Police shall 
have the discretion to disqualify an applicant 
if any of the following are discovered: 

 
a. Any civil judgment(s) against any 
owner for torts involving dishonesty, 
including, but not limited to, fraud, 
embezzlement, theft, and breach of fiduciary 
duties; 
 
b. Any outstanding liens and/or 
judgments against any owner for unpaid 
state, federal, or local taxes; or 
 
c. Any material misrepresentation made 
by the applicant in the application for a 
Commercial Cannabis Business Permit.   

 
In the event an applicant is disqualified by the Chief of 
Police as provided herein, the applicant shall be given 
written notice of the disqualification within (10) ten days 
of such decision.  Thereafter, the application will be 
removed from the Phase 2 process.  The decision of the 
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Chief of Police shall be final and there shall be no further 
right to appeal said decision. 
 

ii. The Building Official or designee has 
inspected all structures in which the use is 
located to determine that all applicable 
standards and requirements are met. If a 
building permit is required for site 
improvements, Permit issuance will be 
deferred until a certificate of occupancy or 
other building permit approval is issued. 
Additionally, the Building Official has 
determined that there are no notices of 
nuisance or other code compliance issues 
recorded or on the property. 

 
iii. The Zoning Administrator or designee has 

issued a Provisional Zoning Clearance 
documenting compliance with the following: 

 
a. The use is permitted in the Zoning 
District; 
 
b. The location of the cannabis business 
meets the distance requirements from 
sensitive uses; 

 
c. All land use permits, if any, have been 
approved and all conditions of approval 
have been met or are in good standing;  

d. No zoning violations exist on the 
property;  
 
e. A planning and/or building permit 
with a receipt proving payment for 
processing from the City of Merced 
Planning Department for the property 
location the commercial cannabis business 
will occupy; and 
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f. The Provisional Zoning Clearance 
shall be subject to final approval by the 
Planning Commission.   

 
iv. The Director of Development Services or 

designee, after reviewing the applications 
approved in Phase 1 and the aforementioned 
information, will convene a Selection Panel 
composed of the City Manager, Chief of 
Police, and the Director of Development 
Services, or their designees. The Selection 
Panel will review all application documents 
required in the City's Phase 1 application 
package plus an additional background 
check of all owners conducted to the 
satisfaction of the Chief of Police, and 
individually score each application in 
accordance with the merit based scoring 
system established by Resolution of the City 
Council.  A complete description of the 
merit based system and all merit based 
considerations shall be included with the 
application forms.  An average score for 
each applicant based upon the merit based 
scoring of the Selection Panel shall be 
calculated and the applications shall be 
ranked from highest to lowest in accordance 
with the average score.  The applications, in 
order of ranking, shall then be placed on the 
Qualified Commercial Cannabis Business 
Application List-Dispensaries/Retail Sales 
in the order of ranking.  The Selection Panel 
will recommend the highest ranked 
applicant(s) on the Qualified Commercial 
Cannabis Business Application List-
Dispensaries/Retail to the Planning 
Commission for the issuance of a 
Commercial Cannabis Business Permit – 
Dispensaries/Retail Sales.  The number of 
applicants recommended to the Planning 
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Commission by the Selection Panel shall be 
the same number of Commercial Cannabis 
Business Permits – Dispensaries/Retail Sales 
then available.   

 
a. The Qualified Commercial Cannabis 
Business Application List – 
Dispensaries/Retail that was established on 
September 20, 2018, shall be valid until 
September 20, 2019.  Should a new 
Commercial Cannabis Business Permit-
Dispensaries/Retail become available, 
whether by creation of a new permit or by 
vacancy of an existing permit, before 
September 20, 2019, the highest ranking 
applicant on the Qualified Commercial 
Cannabis Business Application List-
Dispensaries/Retail shall be recommended 
to the Planning Commission for issuance of 
a Commercial Cannabis Business Permit-
Dispensaries/Retail.  The Qualified 
Commercial Cannabis Business Application 
List-Dispensaries/Retail established on 
September 20, 2018, shall have no further 
force and effect after September 20, 2019 
and the City shall have no further 
obligations to applicants on said list.   
 
b. Should a Commercial Cannabis 
Business Permit-Dispensaries/Retail become 
available after September 20, 2019, whether 
by creation of a new permit or by vacancy of 
an existing permit, then a new application 
period shall be opened as provided in 
Section 20.44.170(L)(1). 
 
c. Except as provided in subsection 
20.44.170(L)(1)(g)(iv)(a) above, the 
Qualified Commercial Cannabis Business 
Application List-Dispensaries/Retail shall be 

292



valid for a period not to exceed 180 days 
from the date the last available Commercial 
Cannabis Business Permit-
Dispensaries/Retail is issued by the Planning 
Commission.  The City shall have no further 
obligations to applicants on the Qualified 
Commercial Cannabis Business Application 
List-Dispensaries/Retail after 180 days have 
elapsed since the last available Commercial 
Cannabis Business Permit was issued.   

h.  Commercial Cannabis Business Permit-
Dispensaries/Retail Sales Selection - Phase 2 – Planning 
Commission 
 
The Planning Commission will review the Commercial 
Cannabis Business Permit- Dispensaries/Retail Sales 
application(s) recommended by the Selection Panel as 
provided herein, and all other relevant information, and 
determine if a CCBP should be granted, granted with 
conditions, denied, or modified.  Prior to issuing a 
Commercial Cannabis Business Permit- 
Dispensaries/Retail Sales, the Planning Commission will 
provide all public notices and conduct a public hearing as 
described in the City of Merced Municipal Code Section 
20.70.010 through Sections 20.70.040. No Commercial 
Cannabis Business Permit- Dispensaries/Retails Sales 
shall be issued otherwise. 
 
2. Selection Process for All Other Commercial 
Cannabis Business Permits (No Limits On the 
Number of Permits Available) 
 

a. The Commercial Cannabis Business Permit-
All Other Cannabis Businesses selection process will be 
conducted in two phases, Phase 1 and Phase 2. In Phase 
1, each Applicant interested in operating a commercial 
cannabis business will pay an application fee in an 
amount established by the City Council by resolution. 
The application will be reviewed for completeness by the 
Director of Development Services or designee. 
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 b. A pre-application conference with the 
Director of Development Services is strongly 
encouraged. A pre-application conference can be 
scheduled by calling 209-385-6858 during regular City of 
Merced business hours. 
 

c. The initial application period shall be 21 
calendar days from the date the applications are released. 
Should the 21st day fall on a day when City Hall is 
closed, the application period shall be extended to the 
next open day at 4:00 p.m. Following the application 
period, the Director of Development Services or designee 
shall stop accepting applications and review all 
applications received as described in Phase 1. The 
Director of Development Services or designee will 
evaluate the applications received and determine the 
eligibility of each application. Each application that is 
complete and in compliance with the application 
requirements in Phase 1 shall be placed on the ‘Qualified 
Commercial Cannabis Business Application List-All 
Other Cannabis Businesses’ and shall be notified in 
writing that they are a ‘Qualified Commercial Cannabis 
Business Applicant-All Other Cannabis Businesses’. The 
qualified applicants will be entered into the Phase 2 
review process. The Director of Development Services 
shall maintain the ‘Qualified Application List for All 
Other Cannabis Businesses’. 
 

d. If any of the items listed in the application 
process are not met, the Director of Development 
Services shall notify the applicant of the deficiency 
within thirty (30) calendar days, after which the applicant 
will have 10 calendar days from receipt of notice to 
correct the deficiency. Should the 10th day fall on a day 
when City Hall is closed, the correction period shall be 
extended to the next open day at 4:00 p.m. If the 
deficiency is not corrected within 10 calendar days, the 
Director of Development Services may deny the permit 
and notify the applicant of this determination in writing 
within 10 calendar days following the Director of 
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Development Services decision. A new application, with 
new fees, would then be required for any subsequent 
consideration of that same or similar proposal at the same 
location. 
 

e. Commercial Cannabis Business Permit-All 
Other Cannabis Businesses Selection - Phase 1 - Initial 
Review 
 
The Director of Development Services or designee(s) 
shall determine whether each application demonstrates 
compliance with the minimum requirements and be 
placed on the ‘Qualified Applicant List for All Other 
Cannabis Businesses’ and entered into the Phase 2 
review process. These requirements include, but are not 
limited to: 
 

i. All Application documents required in the 
City's Phase 1 application package; 

 
ii. Application was submitted during the 

application period; 
 
iii. Application forms are filled out completely; 
 
iv. Business Owner(s) I Applicant(s) referenced 

on the application provides a Live Scan that 
was conducted within 14 days prior to 
submitting the application;  

 
v. Phase 1 application fee is paid; and 
 
vi. A signed statement that the proposed 

location of the commercial cannabis 
business on the application meets the zoning 
criteria established in this ordinance 
including, but not limited to, any and all 
sensitive use separation criteria required by 
this ordinance. 
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f. Commercial Cannabis Business Permit-
All Other Cannabis Businesses Selection - Phase 2 - 
Final Review 
 
Phase 2 requirements include, but are not limited to: 
 

i. Phase 2 application fee is paid and a 
comprehensive background check of any 
person or entity holding an ownership 
interest of 5% or more, is completed to the 
satisfaction of the Chief of Police.  Upon 
completion of the comprehensive 
background check, the Chief of Police shall 
have the discretion to disqualify an applicant 
if any of the following are discovered: 
 
a. Any civil judgment(s) against any 
owner for torts involving dishonesty, 
including, but not limited to, fraud, 
embezzlement, theft, and breach of fiduciary 
duties; 
 
b. Any outstanding liens and/or 
judgments against any owner for unpaid 
state, federal, or local taxes; or 
 
c. Any material misrepresentation by the 
applicant in the application for a 
Commercial Cannabis Business Permit.   

 
In the event an applicant is disqualified by 
the Chief of Police as provided herein, the 
applicant shall be given written notice of the 
disqualification within ten (10) days of such 
decision.  Thereafter, the application will be 
removed from the Phase 2 process.  The 
decision of the Chief of Police shall be final 
and there shall be no further right to appeal 
said decision. 
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ii. The Building Official or designee has 
inspected all structures in which the use is 
located to determine that all applicable 
standards and requirements are met. If a 
building permit is required for site 
improvements, Permit issuance will be 
deferred until a certificate of occupancy or 
other building permit approval is issued. 
Additionally, the Building Official has 
determined that there are no notices of 
nuisance or other code compliance issues 
recorded or on the property. 

 
iii. The Zoning Administrator or designee has 

issued a Provisional Zoning Clearance 
documenting compliance with the following: 

 
a. The use is permitted in the Zoning 
District; 
 
b. The use meets the distance 
requirements from sensitive uses; 

c. All land use permits, if any, have been 
approved and all conditions of approval 
have been met or are in good standing;  
 
d. No zoning violations exist on the 
property; 
 
e. A planning and/or building permit 
with a receipt proving payment for 
processing from the City of Merced 
Planning Department for the property 
location the commercial cannabis business 
will occupy; and 
 
f. The Provisional Zoning Clearance 
shall be subject to final approval by the 
Planning Commission.   
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iv. The Director of Development Services or 
designee, after reviewing the applications 
approved in Phase 1 and reviewing the 
foregoing information will make a 
recommendation to the Planning 
Commission to approve or reject the 
application for the Commercial Cannabis 
Business Permit for All Other Cannabis 
Businesses. 

 
g. Commercial Cannabis Business Permit-All Other 
Cannabis Businesses Selection - Phase 2 – Planning 
Commission 
 
The Planning Commission will review the Commercial 
Cannabis Business applications for All Other Cannabis 
Businesses recommended by the Director of 
Development Services and all other relevant information 
and determine if a CCBP should be granted, granted with 
conditions, denied, or modified.  Prior to issuing a 
Commercial Cannabis Business Permit for All Other 
Cannabis Businesses, the Planning Commission will 
provide all public notices and conduct a public hearing as 
described in the City of Merced Municipal Code Section 
20.70.010 through Sections 20.70.040. No Commercial 
Cannabis Business Permit shall be issued otherwise. 
 
3. Minor Modifications to Pending Application for 
Commercial Cannabis Business Permit (All Types). 
 

a. Applicants may make a written request to 
the Director of Development Services for a minor 
modification to a Commercial Cannabis Business Permit 
application at any point in the application process.   
 

b. The Director of Development Services shall 
have the discretion to approve minor modifications to the 
application.  Minor modifications to an application 
include, but are not limited to, the following: 
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i. A change to the name of the proposed 
business and/or entity; 

 
ii. A change in the organizational 

structure of a proposed business; 

iii. A change of owner or ownership 
interest, provided that any change in 
ownership affecting a financial 
interest of 5% or more shall require a 
new and separate background 
investigation, payment of fees for the 
costs for investigation, and must meet 
the requirements of Section 
20.44.170(E)(1)(e); 

 
iv. A change in building elevations, floor 

plans, or site plans; 
 
v. A change in operational procedures or 

security plans or procedures; 
 
vi. Modifications to the parcel upon 

which the proposed Commercial 
Cannabis Business will be located, 
provided that the modifications do not 
otherwise render the parcel 
nonconforming to the underlying 
zoning district standards.   

 
c. The Director of Development Services will 

review any proposed modifications to the application and 
shall provide a written determination within thirty (30) 
days from the day the written request is received by the 
City.  The decision of the Director of Development 
Services shall be final and there shall be no further right 
to appeal.   
 
4. Appeal of Denial of Commercial Cannabis 
Business Permit (All Types) 
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The Planning Commission will review the Commercial 
Cannabis Business applications and all other relevant 
information, and determine if a CCBP should be granted, 
as provided in Sections 20.44.170(L)(1)(h) and 
20.44.170(L)(2)(g) herein. If the Planning Commission 
determines that the permit shall not be granted, the 
reasons for denial shall be provided in writing to the 
applicant. Any decision of the Planning Commission may 
be appealed to the City Council. 
 

a. A written appeal shall be filed within five 
(5) business days (excluding official city holidays) 
following a Planning Commission decision. 
 

b. When an appeal has been filed, the matter 
shall be scheduled for a public hearing before the City 
Council within thirty (30) calendar days of receiving the 
appeal. 
 

c. Notice of the hearing of the appeal shall be 
provided to the applicant at least ten (10) calendar days 
prior to the public hearing. 
 

d. Any interested person may appear and be 
heard regarding the appeal. 
 

e. A matter being heard on appeal may be 
continued for good cause. 
 

f. The City Council's review of the appeal 
shall be limited to review of the Planning Commission 
decision and shall not be a de novo review. At the 
conclusion of the hearing, the City Council will make its 
own determination to grant or deny the permit. may 
affirm, reverse or modify the decision appealed.  The 
decision of the City Council shall be the City's final 
decision in this regard and shall be dispositive of the 
matter subject to judicial review under the provisions of 
California Code of Civil Procedure Sections 1094.5 and 
1094.6. 
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5. Commercial Cannabis Business Permit Annual 
Renewal (All Types) 
 

a. Applications for the renewal of a permit 
shall be filed with the Director of Development Services 
at least sixty (60) calendar days before the expiration of 
the current permit. Any permittee allowing their permit to 
lapse or which permit expired during a suspension shall 
be required to submit a new application, pay the 
corresponding original application fees and be subject to 
all aspects of the selection process. 
 

b. Any person desiring to obtain a renewal of 
their respective permit shall file a written application 
under penalty of perjury on the required form with the 
Director of Development Services who will conduct a 
review. The application shall be accompanied by a 
nonrefundable filing fee established by the City Council 
to defray the cost of the review required by this Section. 
An applicant shall be required to update the information 
contained in their original permit application and provide 
any new and/or additional information as may be 
reasonably required by the Director of Development 
Services in order to determine whether said permit 
should be renewed.  The Development Services Director, 
in consultation with the Selection Panel if they were 
involved in the original review, will review all 
Commercial Cannabis Business renewal applications and 
all other relevant information, and determine if a renewal 
CCBP should be granted. 
 

c. The Director of Development Services or 
designee may deny the annual renewal of a Commercial 
Cannabis Business Permit if the permittee or the 
permittee's agent or employee has committed any one of 
the following acts: 
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i. Any act which would be considered a 
ground for denial of the permit in the 
first instance; 

ii. Violates any other provision of this 
section or any City of Merced or State 
law, statute, rule or regulation relating 
to the business's permitted activity; 

 
iii. Engages in or permits misconduct 

substantially related to the 
qualifications, functions or duties of 
the permittee; 

 
iv. Conducts the permitted business in a 

manner contrary to the health, safety, 
or welfare of the public; 

 
v. Fails to take reasonable measures to 

control patron conduct, where 
applicable, resulting in disturbances, 
vandalism, or crowd control problems 
occurring inside of or outside the 
premises, traffic control problems, or 
creation of a public or private 
nuisance, or obstruction of the 
operation of another business; 

 
vi. Violates or fails to comply with the 

terms and conditions of the permit; or 
 
vii. Fails to pay all applicable City, State, 

or Federal taxes and fees. 
 
6. Appeal of Denial of Commercial Cannabis 
Business Permit Renewal (All Types) 
 

a. The Development Services Director, in 
consultation with the Selection Panel if they were 
involved in the original review, will review all 
Commercial Cannabis Business renewal applications and 
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all other relevant information, and determine if a renewal 
CCBP should be granted. If the Development Services 
Director determines that the permit shall not be granted, 
the reasons for denial shall be provided in writing to the 
applicant. The applicant shall have fourteen (14) calendar 
days from the date of the receipt of the written denial to 
correct the reasons for denial and request in writing 
reconsideration of permit issuance. Following review of 
the amended permit application, the Development 
Services Director will approve or deny the permit by 
providing written notice to the applicant. 
 

b. Any decision of the Development Services 
Director may be appealed to the Planning Commission. 
An appeal shall be filed within five (5) business days 
(excluding official city holidays) following a decision by 
the Director of Development Services. 
 

i. When an appeal has been filed, the 
matter shall be scheduled for a public 
hearing before the Planning 
Commission within thirty (30) 
calendar days of receiving the appeal. 

 
ii. Notice of the hearing shall be 

provided to the applicant at least ten 
(10) calendar days prior to the public 
hearing. 

 
iii. Any interested person may appear and 

be heard regarding the appeal. 
 
iv. The Planning Commission's review of 

the appeal shall be limited to review 
of the Development Services Director 
decision and shall not be a de novo 
review. 

 
v. A matter being heard on appeal may 

be continued for good cause. 
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vi. The decision of the Planning 

Commission may be appealed to the 
City Council. 

 
a. A written appeal shall be filed 
within five (5) business days 
(excluding official city holidays) 
following a Planning Commission 
decision. 
 
b. When an appeal has been filed, 
the matter shall be scheduled for a 
public hearing before the City Council 
within thirty (30) calendar days of 
receiving the appeal. 
 
c. Notice of the hearing of the 
appeal shall be provided to the 
applicant at least ten (10) calendar 
days prior to the public hearing. 
 
d. Any interested person may 
appear and be heard regarding the 
appeal. 
 
e. A matter being heard on appeal 
may be continued for good cause. 
 
f. The City Council's review of 
the appeal shall be limited to review 
of the Planning Commission decision 
and shall not be a de novo review. At 
the conclusion of the hearing, the City 
Council will make its own 
determination to grant or deny the 
permit. may affirm, reverse or modify 
the decision appealed.  The decision 
of the City Council shall be the City's 
final decision in this regard and shall 
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be dispositive of the matter subject to 
judicial review under the provisions 
of California Code of Civil Procedure 
Sections 1094.5 and 1094.6. 
 

7. Modifications to Commercial Cannabis Business 
Permit (All Types) 
 

a. A Commercial Cannabis Permit holder may 
make a written request to the Director of Development 
Services for modification of an existing permit at any 
time.   
 

b. The Director of Development Services shall 
have the discretion to approve minor modifications to the 
permit.  Minor modifications to an application include, 
but are not limited to, the following: 
 

i. A change to the name of the proposed 
business and/or entity; 

 
ii. A change in the organizational structure of a 

proposed business; 
 
iii. A change of owner or ownership interest, 

provided that any change in ownership 
affecting a financial interest of 5% or more 
shall require a new and separate background 
investigation, payment of fees for the costs 
for investigation, and must meet the 
requirements of Section 20.44.170(E)(1)(e); 

 
iv. A change in building elevations, floor plans, 

or site plans; 
 
v. A change in operational procedures or 

security plans or procedures; 
 
vi. Modifications to the parcel upon which the 

proposed Commercial Cannabis Business 
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will be located, provided that the 
modifications do not otherwise render the 
parcel nonconforming to the underlying 
zoning district standards.   

 
 c. Any change to the location of a Commercial 
Cannabis Business after issuance of a Commercial 
Cannabis Business Permit may require a new application 
with payment of associated fees, at the discretion of the 
Director of Development Services.  Any change to the 
location of a Commercial Cannabis Business shall be 
subject to approval by the Planning Commission.  Prior 
to approval of a change in location of a Commercial 
Cannabis Business, the Planning Commission will 
provide all public notices and conduct a public hearing as 
described in the City of Merced Municipal Code Section 
20.70.010 through 20.70.040.   
 

d. The Director of Development Services will 
review any requests for modifications to the permit and 
shall provide a written determination within thirty (30) 
days from the day the written request is received by the 
City.  The decision of the Director of Development 
Services shall be final and there shall be no further right 
to appeal.   
 
8. Revocation of Commercial Cannabis Business 
Permit (All Types) 
 

a. The Director of Development Services or 
designee may suspend or revoke a Commercial Cannabis 
Business Permit when the permittee or the permittee's 
agent or employee has committed any one or more of the 
following acts: 
 

i. Any act which would be considered a 
ground for denial of the permit in the first 
instance. 
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ii. Violates any other provision of this section 
or any City of Merced or State law, statute, 
rule or regulation relating to the business's 
permitted activity. 

 
iii. Engages in or permits misconduct 

substantially related to the qualifications, 
functions or duties of the permittee. 

 
iv. Conducts the permitted business in a manner 

contrary to the health, safety, or welfare of 
the public. 

 
v. Fails to take reasonable measures to control 

patron conduct, where applicable, resulting 
in disturbances, vandalism, or crowd control 
problems occurring inside of or outside the 
premises, traffic control problems, or 
creation of a public or private nuisance, or 
obstruction of the operation of another 
business. 

 
vi. Violates or fails to comply with the terms 

and conditions of the permit. 
 
vii. Fails to pay all applicable City, State, or 

Federal taxes and fees. 
 

b. Prior to suspension or revocation of the 
applicable permit, the Director of Development Services 
shall conduct a hearing. Written notice of the time and 
place of such hearing shall be served upon the permittee 
at least ten (10) calendar days prior to the date set for 
such hearing. The notice shall contain a brief statement 
of the grounds to be relied upon for revoking or 
suspending the permit. Notice may be given either by 
personal delivery or by certified U.S. mail, postage 
prepaid. 
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c. Any decision of the Development Services 
Director may be appealed to the Planning Commission. 
An appeal shall be filed within five (5) business days 
(excluding official city holidays) following a decision by 
the Director of Development Services. 
 

i. When an appeal has been filed, the matter 
shall be scheduled for a public hearing 
before the Planning Commission within 
(thirty) 30 days of receiving the appeal. 

ii. Notice of the hearing shall be provided to 
the applicant at least (ten) 10 calendar days 
prior to the public hearing. 

 
iii. Any interested person may appear and be 

heard regarding the appeal. 
 
iv. The Planning Commission's review of the 

appeal shall be limited to review of the 
Development Services Director decision and 
shall not be a de novo review. 

 
v. A matter being heard on appeal may be 

continued for good cause. 
 
vi. The decision of the Planning Commission 

may be appealed to the City Council. 
 

a. A written appeal shall be filed 
within five (5) business days 
(excluding official city holidays) 
following a Planning Commission 
decision. 
 
b. When an appeal has been filed, 
the matter shall be scheduled for a 
public hearing before the City Council 
within thirty (30) calendar days of 
receiving the appeal. 
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c. Notice of the hearing of the 
appeal shall be provided to the 
applicant at least ten (10) calendar 
days prior to the public hearing. 
d. Any interested person may 
appear and be heard regarding the 
appeal. 
 
e. A matter being heard on appeal 
may be continued for good cause. 
 
f. The City Council's review of 
the appeal shall be limited to review 
of the Planning Commission decision 
and shall not be a de novo review. At 
the conclusion of the hearing, the City 
Council will make its own 
determination to grant or deny the 
permit. may affirm, reverse or modify 
the decision appealed.  The decision 
of the City Council shall be the City's 
final decision in this regard and shall 
be dispositive of the matter subject to 
judicial review under the provisions 
of California Code of Civil Procedure 
Sections 1094.5 and 1094.6. 

 
M.  Limitations on the City's Liability 
 
To the fullest extent permitted by law, the City shall not 
assume any liability whatsoever, with respect to 
approving any Commercial Cannabis Business Permit 
pursuant to this ordinance or the operation of any 
cannabis facility approved pursuant to this chapter. As a 
condition of approval of a Commercial Cannabis 
Business Permit as provided in this chapter, the applicant 
or its legal representative shall: 
 
1. Execute an agreement indemnifying the City from 
any claims, damages, injuries or liabilities of any kind 
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associated with the registration or operation of the 
commercial cannabis facility or the prosecution of the 
applicant or permittee or its members for violation of 
federal or State laws; 
 
2. Maintain insurance in the amounts and types that 
are acceptable to the City Attorney or designee; 
 
3. Name the city as an additionally insured on all 
City required insurance policies; 
 
4. Agree to defend, at its sole expense, any action 
against the City, its agents, officers, and employees 
related to the approval of a Commercial Cannabis 
Business permit; and 
 
5. Agree to reimburse the City for any court costs and 
attorney fees that the City may be required to pay as a 
result of any legal challenge related to the City's approval 
of a Commercial Cannabis Business Permit. The City 
may, at its sole discretion, participate at its own expense 
in the defense of any such action, but such participation 
shall not relieve the operator of its obligation hereunder. 
 
N.  Enforcement 
 
1. A violation of the regulations in this ordinance by 
an act, omission, or failure of an agent, owner, officer or 
other person acting in concert with or employed by a 
permittee within the scope of their employment or office, 
shall be deemed the act, omission, or failure of the 
permittee. 
 
2. A permitted Commercial Cannabis Business shall 
notify the Police Chief or designee of the City of Merced 
upon discovery of any of the following situations: 
 

a. A discrepancy of more than $1,000 in 
inventory over a period of 24 hours or $3,000 over period 
of 7 days. 
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b. A reason to suspect diversion, loss, theft or 

any other criminal activity pertaining to the operation of 
the commercial cannabis business. 
 

c. The loss or alteration of records related to 
cannabis goods, registered medical cannabis patients, 
caregivers or dispensary employees or agents. 
 

d. Any other reason to suspect any other 
breach of security. 
 
3. Each and every violation of this Section shall 
constitute a separate violation and shall be subject to all 
remedies and enforcement measures authorized by the 
Municipal Code. Additionally, as a nuisance per se, any 
violation of this article shall be subject to injunctive 
relief, revocation of the business's Commercial Cannabis 
Business Permit, disgorgement and payment to the City 
of any and all monies unlawfully obtained, costs of 
abatement, costs of investigation, attorney fees, and any 
other relief or remedy available at law or equity. The City 
may also pursue any and all remedies and actions 
available and applicable under local and state laws for 
any violations committed by the cannabis business and/or 
any owner, agent, officer, or any other person acting in 
concert with or employed by the cannabis business. 
 
4. City Officials or their designees may enter and 
inspect the location of any commercial cannabis business 
during normal business hours to ensure compliance with 
this Section. In addition, law enforcement may enter and 
inspect the location of any cannabis business and the 
recordings and records maintained as required by this 
Section, except that the inspection and copying of private 
medical records shall be made available to law 
enforcement only pursuant to a properly executed search 
warrant, subpoena, or court order. A person engaging in 
commercial cannabis business without a permit and 
associated unique identifiers required by this chapter 
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shall be subject to civil penalties of up to twice the 
amount of the permit fee for each violation, and the 
department, state or local authority, or court may order 
the destruction of cannabis associated with that violation. 
A violator shall be responsible for the cost of the 
destruction of cannabis associated with the violation, in 
addition to any amount covered by a bond required as a 
condition of licensure. Each day of operation shall 
constitute a separate violation of this section. 
 
O.  Fees and Taxes 
 
All Cannabis Operations shall pay applicable fees and 
taxes, which may include one or more of the following: 
 
1. Initial Application Fees. The Business Applicant 
shall submit a non-refundable fee to cover the cost of 
processing an initial application for the commercial 
cannabis business. These fees may be divided into two 
fees according to Initial Review (Phase 1) and Final 
Review (Phase 2). 
 
2. Application Renewal Fees. The Business Owner 
shall submit a non-refundable fee to cover the cost of 
processing an application renewal annually. 
 
3. Business License Fee. The Business Owner shall at 
all times maintain a current and valid business license 
and pay all business taxes required by the Merced 
Municipal Code. 
 
4. Commercial Cannabis Regulatory Fee. The 
Business Owner shall pay an annual regulatory fee 
(‘Regulatory Fee’) to cover the costs of anticipated 
enforcement relating to the Cannabis Operation. The 
amount of the fee shall be set by Resolution of the City 
Council and be supported by the estimated additional 
costs of enforcement and monitoring associated with the 
Cannabis Operation. The Regulatory Fee shall be due and 
payable prior to opening for business and thereafter on or 
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before the anniversary date. The Regulatory Fee may be 
amended from time to time based upon actual costs. 
 
5. All required taxes including sales and use taxes, 
business, payroll etc. 
6. Additional cannabis-specific gross receipts, excise, 
cultivation or any other tax approved by the voters of the 
City of Merced.” 

 
 SECTION 2. EFFECTIVE DATE.  This Ordinance shall be in full 
force and effect thirty (30) days after its adoption. 
 
 SECTION 3. SEVERABILITY.  If any section, subsection, 
subdivision, sentence, clause, phrase, or portion of this Ordinance, is for any 
reason held to be invalid or unconstitutional by the decision of any court of 
competent jurisdiction, such decision shall not affect the validity of the remaining 
portions of this Ordinance.  The City Council hereby declares that it would have 
adopted this Ordinance, and each section, subsection, subdivision, sentence, clause, 
phrase, or portion thereof, irrespective of the fact that any one or more sections, 
subsections, subdivisions, sentences, clauses, phrases, or portions thereof be 
declared invalid or unconstitutional. 
 
 SECTION 4. PUBLICATION.  The City Clerk is directed to cause a 
summary of this Ordinance to be published in the official newspaper at least once 
within fifteen (15) days after its adoption showing the vote thereon. 
 
 The foregoing Ordinance was introduced at a regular meeting of the City 
Council of the City of Merced on the ____ day of __________, 2019, and was 
passed and adopted at a regular meeting of said City Council held on the ____ day 
of ___________, 2019, by the following called vote: 
 

AYES:  Council Members:  
 
 
 
NOES:  Council Members: 
 
 
ABSTAIN:  Council Members: 
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ABSENT:  Council Members: 
 
 
 
 
APPROVED: 

 
 

___________________________ 
 Mayor 

 
ATTEST: 
STEVE CARRIGAN, CITY CLERK 
 
 
BY:_____________________________ 
 Assistant/Deputy City Clerk 
 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
 City Attorney                     Date 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.12. Meeting Date: 3/18/2019

Report Prepared by: Julie Nelson, Associate Planner, Development Services Department

SUBJECT: Second Reading - Adoption of Ordinance Approving a Mitigated Negative Declaration
for Environmental Review #18-02 and Site Utilization Plan Revision #38 to Planned Development
(P-D) #1 Allowing the Renovation of the Merced Mall and Theatre, Including the Possibility of
Relocating the Theatre Adjacent to the Merced Mall Building

REPORT IN BRIEF
Adoption of previously introduced Ordinance No. 2499 and considers approving a Site Utilization
Plan Revision for Planned Development (P-D) #1, a Mitigated Negative Declaration for
Environmental Review #8-02 and Site Utilization Plan #38 allowing renovations to the Merced Mall
located at 851 West Olive Avenue and the United Artists movie theater located at 645 Fairfield Drive,
including possible relocation.

RECOMMENDATION
City Council - Adopt a motion adopting Ordinance 2499, an Ordinance of the City of Merced,
California approving a Mitigated Negative Declaration for Environmental Review #18-02 and Site
Utilization Plan Revision #38 to Planned Development (P-D) #1 allowing the Renovation of the
Merced Mall and Theatre, including the possibility of relocating the theatre adjacent to the Merced
Mall building.

ALTERNATIVES
1. Approve as recommended by the Planning Commission and staff; or,
2. Approve, subject to modifications by the City Council; or,
3. Deny; or,
4. Refer back to staff for reconsideration of specific items (specific items to be addressed in the
motion); or,
5. Continue to a future meeting (date and time to be specified in motion).

AUTHORITY
Merced Municipal Code Section 20.20.020 (N) grants the City Council authority to approve revisions
to a Planned Development.

CITY COUNCIL PRIORITIES
FY 2018/19 Council Goals and Priorities identifies “Economic Development” under “Future Planning.”

CITY OF MERCED Printed on 3/13/2019Page 1 of 5

powered by Legistar™379

http://www.legistar.com/


File #: 19-127 Meeting Date: 3/18/2019

DISCUSSION
The Merced Mall, located at 851 West Olive Avenue, is seeking approval for a renovation and
expansion of their existing building, including the possibility of relocating the theater adjacent to the
Mall building.  The proposed renovation would add additional floor area to the Mall and the theater.
The proposed renovation would be done in two phases and would include the parcel where the Mall
is located (APN:  236-220-038) along with the parcels where the theater and Michael’s are located as
well as the retail space adjacent to Big Lots (APN’s:  236-220-016; -015; -014).  A description of each
phase as well as the two Alternatives proposed for Phase II are provided below.

Phase I

Phase I of the proposed project would expand the buildings located along the southern elevation of
the shopping center south towards West Olive Avenue by an additional 80 feet. The new frontage
would be constructed in an updated and contemporary design. The height of the new frontage would
increase the building mass and would be approximately 50 feet tall. This would increase the gross
leasable area (GLA) of the project site by approximately 50,000 square feet. The southern parking lot
would be reconfigured, repaved, restriped, and relandscaped. The total parking within the project site
under Phase I would decrease by 232 parking spaces for a total of 2,867 parking spaces.

Phase II

Phase II of the proposed project would include construction of a 72,000-square-foot movie theater
containing up to 3,000 seats. The project applicant has proposed two alternatives under Phase II
which would result in the location of a new movie theater at one of two locations within the project
site.

Phase II, Alternative 1

Phase II, Alternative 1, would add an at-grade 72,000-square-foot theater between the existing JC
Penny and Kohl’s stores in the main shopping center building. In addition, this Phase would remove
the enclosed mall roof between JC Penney and Kohl’s, and result in a pedestrian mall and open
courtyard in front of the new theater. The design and height of the movie theater addition would be
integrated into the existing shopping center building and would be consistent with the exterior
additions completed under Phase I. The height of the movie theater would be approximately 50 feet.
The existing United Artists movie theater would be demolished and replaced with a new retail building
of similar size. The total GLA of the project site after Phase I and Phase II, Alternative 1, would be
approximately 660,097 square feet. The total number of parking spaces within the project site
following completion of Phase I and Phase II, Alternative 1, would decrease by 232 parking spaces
for a total of 2,810 parking spaces.

Phase II, Alternative 2

Phase II, Alternative 2, would demolish the existing United Artists Theater and two retail stores
located along the eastern boundary of the project site and would construct a 72,000-square-foot at-
grade theater at that location. The design and height of the movie theater would be consistent with
the exterior additions completed under Phase I and would be approximately 50 feet tall. The existing
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theater is approximately 22,680 square feet in size, and the existing retail stores are approximately
25,416 square feet in size. As a result, the total GLA would increase by approximately 23,904 square
feet for a total GLA of 612,001 square feet under Phase I and Phase II, Alternative 2. Construction of
Phase II, Alternative 2, would include reconfigured parking for the theater. The existing 3,099 parking
spaces would decrease by 124 parking spaces under Phase I and Phase II, Alternative 2, resulting in
a total of 2,975 parking spaces.

Traffic/Circulation

The proposed renovation does not include any changes to the access and driveways to the site.  The
project site currently has 11 vehicle ingress/egress driveways providing access to and from West
Olive Avenue, R Street, Loughborough Drive, and Fairfield Drive. As noted above, the parking lot
facing West Olive Avenue would be reconfigured, repaved, and restriped with the renovation.

 As part of the Environmental Review process for this project, a Traffic Impact Analysis was prepared
by LSA Associates, Inc. (Initial Study #18-02, including the traffic analysis at Appendix C, is available
for review on the City’s website or in the City Clerk’s office).  The traffic analysis concluded that the
proposed changes would not result in a decrease to the Level of Service (LOS) for the roadways and
intersections studied.  Although, one intersection - Olive Avenue and Pepperwood Lane - currently
operates at an LOS F, which is below the City Standard of LOS D.  However, since the major street
(Olive Avenue) at this intersection has unimpeded through movements on low delays; for this reason,
the impact at this intersection would not be considered a significant CEQA impact.  Therefore, the
City does not recommend any mitigation for this intersection.  All other study intersections are
forecast to operate at a satisfactory LOS in all scenarios and no significant delay is forecast at any of
the signalized intersections.  Additionally, all roadway segments would operate at an LOS D or better.

For additional information regarding the traffic analysis, please refer to the “Traffic/Circulation” section
of Planning Commission Staff Report #19-04 at Attachment 9.

Parking

Parking for the site would be modified with both Phase 1 and Phase 2 (either alternative).  With the
additional floor area being added, additional parking spaces are required.  However, based on the
existing number of spaces, there would still be sufficient parking available to meet the demands of
the uses within the Mall and the theater.  For more information on the parking changes and parking
requirements, please refer to the Planning Commission Staff Report #19-04 at Attachment 9.

Building Design
Phase 1

The existing Mall structure would remain, but would be modified and updated to a more
contemporary look.  The proposed improvements for Phase I would include extending the southern
elevation to the south approximately 80 feet to add additional floor and pedestrian area.  The vacant
retail space located to the east of the main Mall entrance (previously occupied by CVS) would be
reconfigured and leased to new retailers and restaurants, some of which would have storefronts
facing the parking lot adjacent to West Olive Avenue.  Refer to Attachment 6 for the conceptual
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design of the building elevations for Phase 1 and Phase II, Alternative 1.

The building elevations would be updated to a more contemporary design.  Instead of the elevations
being a consistent color and design, there will be a mixture of materials and colors, as well as the use
of awnings and other architectural features to provide a more interesting and appealing aesthetic.
The height of the new frontage would increase the building mass and would be approximately 50 feet
tall.

Phase II

Phase II, Alternative 1, would add the theater to the existing building between JC Penny’s and Kohl’s
Department Stores.  The roof would be opened to create a pedestrian Mall and open courtyard in
front of the new theater.  The height of the new theater would be approximately 50 feet tall and would
continue the use of a more modern design for the building elevations.

Phase II, Alternative 2, would demolish the existing theater and two retail spaces to the east of the
Merced Mall.  Specific elevations for the proposed 70,000 square-foot theater have not been
provided, the design and height of the movie theater would be consistent with the exterior additions
completed under Phase I and would be approximately 50 feet tall.

The building elevations and site design at Attachments 3 through 6 are very preliminary and
conceptual only. The final designs would be approved by the Site Plan Review Committee prior to
building permit issuance.

Site Design

The general layout of the site would not be changed with the proposed renovations.  The driveway
access would remain the same as well as the location of the parking areas.  However, the parking lot
on the south side of the Mall would be reconfigured as part of Phase I to allow for the proposed
expansion.

The overall site would be more welcoming for pedestrians and bicyclists.  Condition #12 of Planning
Commission Resolution #4014 requires pedestrian access between all buildings and connections to
the public ways.  Condition #13 of Planning Commission Resolution #4014 requires that all walking
paths, bicycle and vehicle parking areas, and recreational areas shall be provided with sufficient
lighting to ensure a safe environment.

With Phase II, Alternative 1, the roof of the Mall would be opened up to allow the construction of the
theater and the creation of a pedestrian courtyard area as well as an outdoor dining area (refer to the
drawings at Attachment 6).

Phase II, Alternative 2, would modify the eastern portion of the site by demolishing the existing
theater, Michael’s, and the vacant retail space adjacent to Big Lots.  As described in the Parking
section above, this alternative would reduce and reconfigure the parking on between the Mall and
theater.  It would also slightly modify the circulation of the site by providing a drive aisle and compact
parking spaces along the south side of the Big Lots building.  A pedestrian path is provided between
the Mall and the theater.
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Signage

Specific signs have not been proposed with this project.  However, in the future, it’s likely the
applicant would request a modification to the City’s Sign Ordinance to allow the existing Merced Mall
pylon sign to be modified and updated.  Currently, the existing free-standing pylon sign along Olive
Avenue does not comply with the City’s Sign Ordinance and therefore, could not be modified without
being brought into compliance with the sign code regulations.  Because the current sign ordinance
would not allow a sign with a changeable marquee, the existing sign is not being modified at this
time.  All other signs on the site would be required to comply with the North Merced Sign Ordinance.

Environmental Review

The Planning staff has conducted an environmental review (Initial Study #18-02, available on the
City’s website or at the City Clerk’s office; a copy has been provided to City Council) of the project in
accordance with the requirements of the California Environmental Quality Act (CEQA), and a Draft
Mitigated Negative Declaration (i.e., no significant effects in this case because of the mitigation
measures and/or modifications described in Initial Study #18-02) is being recommended.  A Mitigation
Monitoring Program would also be adopted.

Planning Commission Action

The Planning Commission held a duly noticed public hearing on this matter on January 23, 2019.  At
the meeting, the project proponent, Bill Kenney spoke in favor of the project.  No one spoke in
opposition.  The Planning Commission unanimously voted to recommend approval of Environmental
Review #18-02, including the Mitigation Monitoring Program, and Site Utilization Plan Revision #38 to
Planned Development (P-D) #1.  Planning Commission Resolution #4014 is provided at Attachment 7
and Planning Commission Staff Report #19-04 is provided at Attachment 8.  An excerpt from the
minutes of the Planning Commission meeting are provided at Attachment 9.

City Council Action

The Planning Commission and Planning Staff recommend approval of Environmental Review #18-02,
including the adoption of the mitigation monitoring program, and Site Utilization Plan Revision #38 to
Planned Development (P-D) #1.  In order for the Council to approve these items, a motion should be
made to adopt Ordinance 2499.

IMPACT ON CITY RESOURCES
No appropriation of funds is needed.

ATTACHMENTS
1.  Ordinance 2499
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.1. Meeting Date: 3/18/2019

Report Prepared by: Julie Nelson, Associate Planner, Development Services Department

SUBJECT: Public Hearing - Introduction of Ordinance No. 2500 Approving Site Utilization Plan
Revision #6 to Planned Development (P-D) #46; and Adoption of Resolution 2019-09, Approving
a Negative Declaration for Environmental Review #18-60, General Plan Amendment #18-03,
Specific Plan Revision #4 to the Fahrens Creek Specific Plan, and Site Utilization Plan Revision
#6 to Planned Development (P-D) #46 to Allow Between 164 and 176 Apartments on a 10.73
Acre Site, Generally Located on the West Side of San Augustine Avenue, at Pacific Drive

REPORT IN BRIEF
Introduces Ordinance No. 2500 and considers approving a Negative Declaration for Environmental
Review #18-60, General Plan Amendment #18-03, Specific Plan Revision #4 to the Fahrens Creek
Specific Plan, and Site Utilization Plan Revision #6 to Planned Development (P-D) #46 to allow
between 164 and 176 apartments on a 10.73 acre site, generally located on the west side of San
Augustine Avenue, at Pacific Drive.

RECOMMENDATION
City Council - Adopt a motion:

A. Adopting Resolution 2019-09, a Resolution of the City Council of the City of Merced, California,
approving a Negative Declaration for General Plan Amendment #18-03, Revision #4 to the Fahrens
Creek Specific Plan, and Site Utilization Plan Revision #6 to Planned Development (P-D) #46 for
10.73 acres of land generally located on the west side of San Augustine Avenue at Pacific Drive and
approving General Plan Amendment #18-03 for the same property changing the General Plan
designation from Business Park (BP) to High-Medium Density Residential (HMD) and approving
revision #4 to the Fahrens Creek specific plan changing the land use designation from “Mini-Storage”
to “Multi-Family”; and,

B. Introducing Ordinance 2500, an Ordinance of the City Council of the City of Merced, California,
approving Site Utilization Plan Revision #6 to Planned Development (P-D) #46 changing the land use
designation from “Business Park” (BP) to “High-Medium Density Residential” (HMD) for 10.73 acres
of land, generally located on the west side of San Augustine Avenue at Pacific Drive; and,

C. Authorizing the City Manager or the Assistant City Manager to execute the Legislative Action
Agreement.

ALTERNATIVES
1. Approve the request as recommended the Planning Commission and staff; or,
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2.  Approve subject to modifications as conditioned by the City Council; or,
3.  Deny the request; or,
4.  Refer back to staff for reconsideration of specific items (specific items to be addressed in the
motion); or,
5.  Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Title 19 of the Merced Municipal Code outlines environmental review procedures and California
Government Code Section 65358 (a) grants the authority to amend all or part of an adopted General
Plan.  The legislative body may amend the zoning pursuant to California Government Code Section
65583.

DISCUSSION
The proposed project site is approximately 10.73 acres and is located on the west side of San
Augustine Avenue at Pacific Drive (Attachment 1).  The proposal would allow the change in the
General Plan Land Use designation from Business Park (BP) to High Medium Density Residential
(HMD), a revision to the Fahrens Creek Specific Plan, and a Site Utilization Plan Revision to
Planning Development (P-D) #46 changing the land use designation for both the Specific Plan and
the Site Utilization Plan from “mini-storage” to “multi-family.”  The proposed changes would allow the
construction of an apartment complex, a community building, swimming pool, children’s play area,
dog park, and associated parking for the complex (refer to the site plan at Attachment 2).

The proposed apartment complex was originally supposed to consist of 176 units with a mixture of
one and two bedroom apartments within 24 buildings.  However, in order to accommodate a Fire
Lane as required by the Fire Department, the site plan was revised and the total number of units
decreased to 164 units (Attachment 2).  In order to allow flexibility in their design, the Planning
Commission and Planning staff have recommended the project be approved to construct between
164 and 176 units.    Allowing the range of units between 164 and 176 provides additional flexibility in
their site design.  However, the fire lane must be included in any design they choose to move forward
with for final approval.

The current plans include two building types - Building A and Building B.  Each Building A would be a
two-story building with a total of 8 units per building consisting of a mixture of one and two bedroom
units.  Each Building B would also be a two-story building with four units per building consisting of
only two bedroom units.  Building elevations and floor plans are included with Attachments 3 and 4.
The developer is continuing to refine the plans for this project and may add a third building type that
would include a six-unit building.

Once the applicant has determined the final site details, building design, and unit count, a Site Plan
Review application would be required to finalize the project details (Condition #9 of Planning
Commission Resolution #40).  Additional details regarding the project design are available in
Planning Commission Staff Report #19-05 at Attachment 9.

Site Design
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The project site is bounded on the east by San Augustine Avenue and on the west by SR 59.  Access
is prohibited to SR 59, except for an Emergency Vehicle Access (EVA).  All access to the site is off of
San Augustine Avenue.

The project site is somewhat unique in that it has PG&E transmission towers running through the site
approximately 65 to 70 feet south of the northern property line.  PG&E restricts the types of uses that
can be placed underneath the power lines and transmission towers.  Parking is typically allowed
underneath the power lines and around the towers, but buildings would not be allowed.  Condition
#23 of Planning Commission Resolution #4013 requires written documentation from PG&E allowing
the parking underneath the power lines.

Given the location of the power lines, the site is very challenging to develop either as commercial or
multi-family.  The proposed project keeps the buildings as far away as possible from the residential,
but does place the parking underneath he power lines making them closer to the residential uses.  An
approximately 10-foot-wide drainage swale is located along the northern property line.  The drive
aisle for entering the site is adjacent to the drainage swale and is approximately 30 feet wide, putting
the first row of parking spaces approximately 40 feet from the property line.

Traffic/Circulation

The project site is located on the west side of San Augustine Avenue at Pacific Drive.  The site abuts
SR 59 to the west.  San Augustine Avenue and Pacific Drive are both designated as Collector Roads
on the City’s Circulation Plan.  San Augustine Avenue connects to Yosemite Avenue (an arterial
roadway) approximately one-quarter mile south of the project site.  Pacific Drive connects to R Street
(an arterial roadway) just over one-half mile east of the project site.  Access to the project site would
be from San Augustine Avenue with an entrance only driveway providing access into the site and an
exit-only driveway leaving the site (refer to the Site Plan at Attachment 2).

The intersection of Yosemite Avenue and San Augustine Avenue would be signalized in the future
(this development is conditioned to pay a percentage of the cost for this traffic signal - refer to
Condition #12).  Currently, the intersection has a four-way stop.  The City is currently working on a
project to widen Yosemite Avenue from San Augustine Avenue west to SR 59.

Access from Pacific Drive onto R Street would allow right turns only.  A U-turn could be made at
Yosemite Avenue.  However, R Street currently dead-ends just north of Pacific Drive.  In the future, R
Street would be extended north to Bellevue Road and ultimately further north to the end of the City
Limit.

Access to Yosemite Avenue could also be made using El Redondo Drive and Compass Pointe
Avenue.  El Redondo Drive is a north/south collector road approximately one-quarter mile east of the
site off of Pacific Drive.  The intersection of El Redondo Drive and Yosemite Avenue is signalized.
Compass Pointe Avenue is approximately one-half mile from the site and is also a collector road.
Access to Yosemite Avenue at this intersection is restricted to right-turns only.

San Augustine Avenue will eventually extend north to intersect with Cardella Road which would
provide additional access to the north, east, and west.
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In addition to the Class I bike path near the site, Class III bicycle lanes are provided on San
Augustine Avenue, Pacific Drive, El Redondo Drive, Yosemite Avenue, and R Street.  There is also a
bus stop located at El Redondo Drive and Aurora Drive less than one-quarter mile from the project
site.

The Institute of Transportation Engineers (ITE) Trip Generation Rates Manual (8th Edition) is used to
estimate the number of trips generated by a particular use.  The Manual lists the number of estimated
average daily trips (ADT’s) based on the total gross square feet of storage area.  Based on an
analysis of other mini-storage facilities within the City, the average square feet of storage area per
acre is approximately 21,000 square feet.  Using this factor, the 10.83-acre project site could
accommodate approximately 227,430 square feet of storage area.  Based on this calculation, the
total ADT’s for a mini-storage use at this location would be 569 average daily trips.  In comparison,
the proposed apartment project would generate 1,170 ADT’s.  However, given the proximity of the
project site to a bus stop and easy access to bicycle lanes, it’s expected that the total ADT’s would be
reduced by at least 10%.  Additionally, given the fact that the project is adjacent to two collector
streets which provide easy access to arterial roadways, the additional traffic is not expected to have a
significant impact to the area.

Parking

Parking for multi-family dwellings is calculated based on the number of units, the number of
bedrooms, and the number of bathrooms per the Zoning Ordinance.  The total number of spaces
required for the apartment complex would be 272 spaces (based on 176 units).  As proposed, the site
would provide 296 stalls.

The majority of the parking for the project would be provided on the north side of the apartment
buildings, underneath the PG&E power lines.  No structures could be built in this area, therefore, the
parking spaces would be uncovered.  However, consistent with City Standards for Parking Lots and
as required by Condition #30, parking lot trees would be required at a ratio of one tree for every six
parking spaces.    There are a few parking spaces that would be closer to the buildings which could
possibly be covered.  This area would accommodate the required handicap accessible parking stalls
in addition to about 40 other stalls.

Neighborhood Impact

The proposed land use change and subsequent apartment complex would increase the number of
people in the area as well as the traffic in the area.  However, as previously described, given the
project location and easy access to collector and arterial streets, as well as public transit and bicycle
lanes, the traffic is not expected to over-burden the area.

Additional light and glare would be created from the site.  Condition #34 requires that all exterior
lighting be oriented so that it does not spillover onto adjacent properties.  As previously described,
the parking spaces would be at least 40 feet from the property line of the adjacent residential uses.
Any light standards would typically be placed in the middle of the parking area which would make
them approximately 60 feet from the property line.  With the implementation of Condition #34, light
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and glare from the project should not impact the adjacent dwellings any more than a commercial
development would if the site were developed under the current land use designations.

The project would introduce new noise sources to the area.  Vehicles would be entering and leaving
the site on a regular basis via the drive way on San Augustine Avenue.  The entrance side of the
drive aisle would be approximately 10 feet from the northern property line and approximately 20 to 30
feet from the residences.  A typical residence is set back 20 feet from a street.

The two-story apartment buildings would be approximately 120 feet from the residential properties to
the north.  There are several two-story homes along the northern property line, facing La Sierra
Court.  All of the adjacent homes to the north have at least a ten-foot setback from the rear property
line, bringing the distance between the closest apartment building to 130 feet.  The homes along
Pacific Drive are slightly closer at 100 feet away, but have a collector street separating them from the
apartments which would help reduce any potential impacts.

Subsequent to the Planning Commission meeting, staff received an e-mail from Fong Xiong, who
owns property adjacent to the site along La Sierra Street (Mr. Xiong’s e-mail is available at
Attachment 5).  Mr. Xiong’s e-mail expressed concerns related to traffic (vehicular and pedestrian),
light, noise, and vandalism and graffiti.  Mr. Xiong asked if there were any requirements for a block
wall between the proposed apartment complex and the existing single-family homes.

The City’s General Plan and Zoning Ordinance do not require a block wall between multi-family and
single-family development.  As previously discussed in this report, a block wall is required between
residential and commercial uses.

Land Use/Density Issues

The project site is currently designated on the General Plan Land Use Diagram as Business Park
and is shown as “Mini-Storage” on the Fahrens Creek Specific Plan and the Site Utilization Plan for
Planned Development (P-D #46).  According to the General Plan, a Business Park designation is “to
provide areas for a mix of commercial, office, and industrial uses with shared access and parking
facilities.  Uses could include a wide variety of light manufacturing, warehousing, office, research and
development, and service business activities.”

According to the City’s Zoning Ordinance, residential uses would not be allowed within a Business
Park (B-P) zone.  Principally permitted uses include parking facilities, research and development,
reverse vending machines (recycling facilities), and other similar uses.  The Zoning Ordinance also
lists a variety of uses that would be allowed with Conditional Use Permit or Site Plan Review
approval.  Please refer to the Zoning Ordinance excerpt at Attachment 6.

The Zoning Ordinance also has parking and development standards for commercial uses adjacent to
a residential uses.  Section 20.38 I (2) (c) requires commercial parking lots abutting residential zoning
districts to have a solid wall with a minimum height of 6 feet.  However, there are no parking
standards for multi-family uses adjacent to single-family uses.

The proposed General Plan land use designation change to High/Medium Density (HMD) Residential

CITY OF MERCED Printed on 3/13/2019Page 5 of 7

powered by Legistar™395

http://www.legistar.com/


File #: 19-075 Meeting Date: 3/18/2019

allows 12 to 24 units per acres.  The proposal of 176 units would have a density of 16 units per acre
and if the project is reduced to 164 units, the density would be 15 units per acre.  The density from
both scenarios fall within the allowable density for the General Plan designation of High/Medium
Density (HMD) Residential and would be compatible with the nearby residential uses.

Environmental Clearance

The Planning staff has conducted an environmental review (Initial Study # 18-60) of the project in
accordance with the requirements of the California Environmental Quality Act (CEQA), and a Draft
Negative Declaration (i.e., no significant adverse environmental effects have been found) is being
recommended (Attachment 7).

Planning Commission Action

The Planning Commission held a duly noticed public hearing on this matter on January 23, 2019.  At
the meeting, the project proponent spoke in favor of the project and no one spoke in opposition.  The
Planning Commission voted 7 ayes, 0 noes, to recommend approval of Environmental Review #18-
60, General Plan Amendment #18-03, Revision #4 to the Fahrens Creek Specific Plan, and Site
Utilization Plan Revision #6 to Planned Development (P-D) #46.  Planning Commission Resolution
#4013 is provided at Attachment 8.  Planning Commission Staff Report #19-05 is available at
Attachment 9 and an excerpt from the Planning Commission minutes of January 23, 2019, is
available at Attachment 10.

City Council Action

The Planning Commission and Planning Staff recommend approval of Environmental Review #18-60,
General Plan Amendment #18-03, Revision #4 to the Fahrens Creek Specific Plan, and Site
Utilization Plan Revision #6 to Planned Development (P-D) #46.  In order for the Council to approve
these items, a motion should be made to adopt the Resolution at Attachment 11, introduce the
Ordinance at Attachment 12, and authorize the City Manager or Assistant City Manager to execute
the Legislative Action Agreement at Attachment 13.

IMPACT ON CITY RESOURCES
As a condition of approval, the project would be required to annex into the City’s Community
Facilities District (CFD) for services.  Once building permits are issued for construction of the project,
the City would be able to begin collecting funds to cover the costs of Police and Fire protection,
landscape maintenance (in the public right-of-way), storm drain maintenance, and the costs for street

lights.

ATTACHMENTS
1.  Location Map
2.  Site Plan
3.  Elevations
4.  Floor Plans
5.  E-mail from Fong Xiong
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6.  Zoning Ordinance Table 20.10-1
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From: McBride, Scott
To: Xiong, Fong; f
Cc: Shelton, Delray; Carrigan, Steve; Dietz, Stephanie; Murphy, Mike; Espinosa, Kim; Nelson, Julie
Subject: RE: Multi unit development between San Augustine and Hwy 59, Staff report #19-05
Date: Friday, February 01, 2019 4:14:39 PM
Attachments: image001.jpg

Correction on the City Council Meeting Date.
 

The item will be placed on the March 18th City Council Agenda for consideration.  The meeting time is 6 PM.
 
Thank you,
 
 

Scott McBride
Development Services Director
City of Merced   |  678 W. 18th Street  |  Merced, CA  95340
(209) 385-6818  |   (209) 564-0613 cell
 mcbrides@cityofmerced.org  |  www.cityofmerced.org

 
 

From: McBride, Scott 
Sent: Friday, February 01, 2019 4:04 PM
To: Xiong, Fong 
Cc: Shelton, Delray <SheltonD@cityofmerced.org>; Carrigan, Steve <CarriganS@cityofmerced.org>; Dietz, Stephanie
<DietzS@cityofmerced.org>; Murphy, Mike <MurphyM@cityofmerced.org>; Espinosa, Kim
<ESPINOSAK@cityofmerced.org>; Julie Nelson (NelsonJ@cityofmerced.org) <NelsonJ@cityofmerced.org>
Subject: RE: Multi unit development between San Augustine and Hwy 59, Staff report #19-05
 
Fong,
 
Good afternoon.
 
Mayor Murphy asked for some information to be shared on the proposed Multi Family Project between San Augustine and
State Hwy 59, the Bruno Project.  My understanding is you attended the Planning Commission Meeting when the Public
hearing was held.  The project will be coming to the City Council at the meeting of March 4, 2019, meeting time is 6 PM.  We
will be providing notice of the Public Hearing.  The method of the notice is described below in response to one of your
questions.
 
As you know from the presentation at the Commission Meeting the project includes a General Plan Amendment (GPA) from
Business Park (light industrial) land use to a High-Medium Density land use designation.  In addition to this amendment the
City Council will be asked to consider and take action on a Site Utilization Plan Revision (SUP) and a revision to the Fahrens
Creek Specific Plan for the construction of 176 apartment units. 
 
Some of the questions that came up at the meeting form the public were regarding traffic issues on State Hwy 59, the
intersection of State Hwy 59 and Olive Ave., and the City utilities to serve the project.  We will be addressing those as part of
the staff report and presentation at the City Council Meeting.
 
I used the questions – concerns you had in your email and provided a response to each of them;
 
Is there a design principle within the City’s general plan to require the developer to build a masonry wall between the
adjacent homes and the apartment complex? 
 
No, a masonry block wall is not required under our current Zoning Code or the General Plan as a separation between these
two uses – Low Density residential and High-Medium Density multi-family residential.  Our current code does require this as
a separation if the proposed use was commercial or a few other more intensive land uses categories.  For example a
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masonry block wall would be required to separate a commercial project and single family or low density residential area.
 
Does the City consider it reasonable for the adjacent homeowners to expect this type of improvement from the
developer for such a large project?
 
Although not required by our Zoning Code or General Plan the City Council may add additional conditions at its discretion
that are needed to protect the interests of the public health, safety, and general welfare.  Therefore the City Council could
add this requirement when the item comes before it for consideration.  It would also be noted in the Staff Report and Staff
Presentation at the City Council Meeting that the need for a masonry block wall was not discussed or part of the
recommendation of the Planning Commission when this item was before them but the question came about as a public
inquiry since that meeting.   
 
Being that my fence is only 6 foot, the parking lot lighting would also impact the lighting into my home at night.
 
The City has a requirement that all lighting be screened to avoid glare onto surrounding properties.  The applicant –
developer is also required to use the lowest wattage possible to provide adequate lighting.  Those are reviewed as part of
the site improvement plans by the City Engineering Department after a project has been “entitled” or approved by the
Planning Commission or in some cases City Council.
 
I would also like to be notified of any public meetings regarding this project.
 
The City is required to provide notice to all registered property owners of record within 300 feet of the proposed project site
by regular mail.   If you received a Public Hearing Notice by mail of the Planning Commission Meeting you should expect one
for the City Council Meeting.  A general public notice is also published in the paper of record, Merced County Times, at least
ten days prior to the Public Hearing.  We can also add you as a specific contact in the project file.  Should this item be
continued or delayed you will need to provide an additional request in writing to the City Clerk’s office within one calendar
year to continue receiving future notice in addition to the mailings to registered property owners within three 300 feet and
the general public notice that would be provided.
 
We appreciate your interest in the process and sharing your questions – concerns.  We hope you will attend the future
public meeting on this item and participate in the process.
 
Respectfully,
 

Scott McBride
Development Services Director
City of Merced   |  678 W. 18th Street  |  Merced, CA  95340
(209) 385-6818  |   (209) 564-0613 cell
 mcbrides@cityofmerced.org  |  www.cityofmerced.org

 
 

From: Murphy, Mike <MurphyM@cityofmerced.org> 
Sent: Tuesday, January 29, 2019 4:55 PM
To: Xiong, Fong 
Cc: district6@cityofmerced.org; ; Carrigan, Steve <CarriganS@cityofmerced.org>; Dietz, Stephanie
<DietzS@cityofmerced.org>; McBride, Scott <McBrideS@cityofmerced.org>
Subject: Re: Multi unit development between San Augustine and Hwy 59, Staff report #19-05
 
Fong,
Thank you for your email and follow up. 
 
Steve,
Could you have planning staff include Council Member Shelton and me on their response?
 
-Mike
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Sent from my iPhone.

On Jan 29, 2019, at 4:44 PM, Xiong, Fong > wrote:

Mayor Mike Murphy and Council Member Delray Shelton,
 
I just emailed the planning department about my concerns along with a few questions regarding the new
development of property next to my home in Merced.  I copied you both in the email but I apparently used
incorrect email addresses for you.  I do want to bring it to your attention so I can have an opportunity to
address these concerns with the city council before final approval of the project.
 
Thank you.
 
Fong Xiong

Merced, CA 95348
 

 
Thank you.
 
 

From: Xiong, Fong 
Sent: Tuesday, January 29, 2019 3:03 PM
To: 'planningweb@cityofmerced.org' <planningweb@cityofmerced.org>
Cc: 'district6@cityofmerced.com' <district6@cityofmerced.com>; 'mayor@cityofmerced.com'
<mayor@cityofmerced.com>
Subject: Multi unit development between San Augustine and Hwy 59, Staff report #19-05
 
Hello,
 
I reside at  La Sierra Street in Merced and recently found out the property directly behind me is being
developed into an apartment complex.  I am not against the project but I am writing to you because I do have
some concerns about the impact of having such a large number of units directly behind my home.
 
I attended the planning commission’s meeting on January 23, 2019, and had a chance to speak briefly to the
developer.  He indicated there would be no wall between the apartment complex and the adjacent homes on
La Sierra Street.  Being that there will be approximately 176 units of a combination of one bedroom, two
bedroom, and possibly three bedroom units, my life experiences tell me I can expect an increase in vandalism
and graffiti on my 6 foot wood fence.  Also, when the complex is at maximum occupancy, and with the
driveway in the parking lot running east west parallel to my back fence, I can expect lots of late night speeding
cars, tenants and their guests coming and going to and from their parked cars at odd hours, and a general
increase in foot traffic between San Augustin Avenue and Highway 59 thru that parking lot.  Being that my
fence is only 6 foot, the parking lot lighting would also impact the lighting into my home at night.
 
With that said, I have a couple of questions.  Is there a design principle within the City’s general plan to require
the developer to build a masonry wall between the adjacent homes and the apartment complex?  Does the City
consider it reasonable for the adjacent homeowners to expect this type of improvement from the developer
for such a large project?
 
I look forward to your response. I would also like to be notified of any public meetings regarding this project.
 
Thank you.
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Fong Xiong
 

Merced, CA 95348
 

 
 
 
 

******************************************************************************************
This message may contain confidential or proprietary information intended only for the use of the
addressee(s) named above or may contain information that is legally privileged. If you are
not the intended addressee, or the person responsible for delivering it to the intended addressee,
you are hereby notified that reading, disseminating, distributing or copying this message is strictly
prohibited. If you have received this message by mistake, please immediately notify us by
replying to the message and delete the original message and any copies immediately thereafter.

If you received this email as a commercial message and would like to opt out of future commercial 
messages, please let us know and we will remove you from our distribution list.

Thank you.~
******************************************************************************************
FAFLD
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20.10.020 Land Use Regulations for Commercial Zoning Districts 

A. Permitted Uses.  Table 20.10-1 identifies land uses permitted in commercial zoning 
districts. 

 

TABLE 20.10-1 PERMITTED LAND USES IN THE COMMERCIAL ZONING DISTRICTS 

Key 
P Permitted Use 
M Minor Use Permit Required 
SP Site Plan Review Permit Required 
C Conditional Use Permit Required 
X Use Not Allowed 
 

Zoning District [1] 

C-O C-N C-C C-SC C-T C-G B-P 
Additional 

Regulations 

RESIDENTIAL USES         

Group/Transitional/Supportive Housing X X P [3] X X X X  

Live/Work Units C C P [2] X X X X Sec. 20.44.080 

Multiple-Family Dwellings C C P X X X X  

Residential Care Facilities, Small (6 or Less) X X P [3] X X X X  
Residential Care Facilities, Large  
(More than 6 residents) 

X X P [3] X X X X  

Single-Room Occupancy X X P [3] X X X X Sec. 20.44.120 

COMMUNITY USES         

Community Assembly C C  C X C C C  

Community Garden SP SP SP X X SP X Sec. 20.44.050 

Colleges and Trade Schools C C C X X C C  

Convalescent or Nursing Homes C C C X X X X  

Cultural Institutions C C  C X C C C  

Day Care Centers (Children & Adults) M M M X X X SP  

Emergency Shelters X X C X C P X Sec.20.44.150 

Government Offices P P P X C C C  

Hospitals and Surgery Centers C C C X X X C  

Instructional Services P P P X X X SP  

Medical Offices and Clinics P P  P  X X X  C  

Parks and Recreational Facilities C C C X X X C  

Public Safety Facilities SP SP P C SP SP SP  

Rehabilitation Centers P P [6] P[10] X X C C  

Social Assistance Services C C C X SP P X  
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Key 
P Permitted Use 
M Minor Use Permit Required 
SP Site Plan Review Permit Required 
C Conditional Use Permit Required 
X Use Not Allowed 
 

Zoning District [1] 

C-O C-N C-C C-SC C-T C-G B-P 
Additional 

Regulations 

COMMERCIAL USES         

Alcoholic Beverage Sales [7] X P 
[7][8] 

P [7] C 
[7][8] 

P [7] P [7] SP [7] Sec.20.44.010 

Bail Bond Businesses C X C [10] X C C C  

Bars and Nightclubs X C C X C C C  
Banks, Retail P P P P [9] SP SP SP  

Bed and Breakfast X X C X C C X Sec.20.44.030 

Building Supplies/Home Improvement X X C X SP P SP  

Business Support Services X C M X P P SP  

Cardrooms [5] X X C [5] X C [5] C [5] X Chapter 9.08 

Cemeteries and Mausoleums X X C X C P X  

Check Cashing/Payday Loan Establishments C X C [10] X C C C Sec.20.44.040 

Commercial Cannabis Businesses Refer to Table 20.44-1 in Section 20.44.170  

Commercial Recreation, Indoor (Except Below) X SP SP X P SP C  

Multi-Screen (6 or More) Movie Theaters X C P X C X C  

Commercial Recreation, Outdoor X X X X P C C  

Drive-Through and Drive-Up Sales C C SP X P P SP  

Equipment Sales and Rental X X X X P P SP  

Farmer’s Market C SP SP SP SP SP SP Sec.20.50.030B 

Flea Market X X X X C C C  

Funeral Parlors and Mortuaries C C C X C P C  

Gas and Service Stations/Car Washes X C SP C [9] P P SP Sec.20.44.070 

Hotels and Motels X X P X P C C  

Hookah Lounges X C C X C C C  

Kennels X X X X C P C  

Maintenance and Repair Services X X X X P P SP  

Massage Establishments C [16] C [16] C [16] X C [16] C [16] X Chapter 5.44 

Massage Therapy—Sole Practitioner P[17] P[17] P[17] X C [16] C [16] X Chapter 5.44 

Mobile Food Vendors C C C [10] X SP 
[11] SP C Sec. 5.54 & 

20.44.020 
Mobile Home Sales X X X X P P SP  

Office, Professional P P P C [9] SP SP SP  
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Key 
P Permitted Use 
M Minor Use Permit Required 
SP Site Plan Review Permit Required 
C Conditional Use Permit Required 
X Use Not Allowed 
 

Zoning District [1] 

C-O C-N C-C C-SC C-T C-G B-P 
Additional 

Regulations 

COMMERCIAL USES (Continued)         

Pawn Shops X X C [10] X X P X  

Personal Services SP P P P [9] SP SP SP [12]  

Retail, General SP[12] P P P [9] P SP SP  

Restaurants C [13] P [8] P C [9] P M SP [12] 
[13]  

Tattoo Parlors X SP M X M M SP  

Tobacco Retailers [18] X P [18] P [18] P [18] P [18] P [18] SP[18] Sec.20.44.160 
Vehicle Parts and Accessories Sales X P P X P P SP  

Vehicle Rentals X X M X P P SP  

Vehicle Repair and Maintenance, Major X X X X C P C  

Vehicle Repair and Maintenance, Minor X SP P X P P C  

Vehicle Sales  X X P [10] 
[14] X P P C  

INDUSTRIAL USES         

Manufacturing and Processing, General X X X X X M C  

Manufacturing and Processing, Light X X X X X P SP  

Research and Development C X C X SP SP P  

Warehousing, Wholesaling, and Distribution X X SP[15] X P P SP  

Wrecking & Salvage Establishments X X X X C C X Sec.20.44.140 

TRANSPORTATION, COMMUNICATION, AND UTILITY USES 

Airports  X X X X C C C  
Freight Terminals X X X X C C C  
Heliports C X C X C C C  
Parking Facilities P P P P[9] P P P  
Public/Mini Storage X X X X M M SP  
Recycling Collection Facilities        Sec.20.44.090 

Reverse Vending Machines P P P M[9] P P P  
Small Collection Facilities SP SP SP SP[9] SP SP SP  
Large Collection Facilities X X X X C C C  

Utilities, Major C C C X C C C  
Utilities, Minor P P P P[9] P P P  
Wireless Communications Facilities See Chapter 20.58 
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Notes: 
[1] A Site Plan Review Permit may be required per Chapter 20.32 (Interface Regulations) 

regardless of the uses shown in Table 20.10-1. 
[2] Residential use on the ground floor is prohibited unless it is located on the back of the property 

where it is not visible or approved with a Conditional Use Permit. 
[3] Prohibited as a single use.  Permitted as part of a residential mixed-use project. 
[4] Use shall not exceed 20,000 square feet. 
[5] 24 hour operations limited to C-T and C-C zones per Chapter 9.08 (Gaming). 
[6] Rehabilitation centers for drug, methadone, and alcohol are prohibited. 
[7] A Conditional Use Permit is required for establishments smaller than 20,000 square feet. 
[8] A Conditional Use Permit is required for alcoholic beverage sales for on-site consumption. 
[9] Permitted only as part of a shopping center or other retail establishment with a minimum of 

5,000 square feet of floor area devoted to the sale of groceries. 
[10] Prohibited in the City Center area between 19th and 16th Streets and O Street and Martin 

Luther King, Jr. Way, including properties fronting on either side of each of the above streets, 
except vehicle sales showrooms can be allowed.  

[11] Includes refreshment stands. 
[12] Permitted only as an ancillary use to serve employees, not to occupy 

more than 5,000 square feet. 
[13] Conditional Use Permit required unless the use is ancillary to a principal 

permitted use.  For restaurants, Conditional Use Permit is required 
unless the uses are conducted in and entered from within the building 
with no outside advertising. 

[14] A Site Plan Review Permit is required for used vehicle sales.  
[15] Temporary warehousing and storage only is allowed per the 

requirements of Section 20.10.030(D). 
[16] Provided that a massage establishment permit has not been revoked at that location within 

12 months of the application for a conditional use permit and a massage establishment permit 
is obtained pursuant to Chapter 5.44. 

[17] Must have valid certificate from State of California as a massage therapist or massage 
practitioner pursuant to the Massage Therapy Act (Business and Professions Code Section 
4600 et seq.). 

[18] Prohibited within 1,000 feet of schools and other uses per Sec. 20.44.160, unless building 
over 20,000 square feet. 

 

20.10.030 Development Standards and Guidelines for Commercial Zoning Districts 

A. General Standards.  Table 20.10-2 identifies development standards that apply to all 
parcels and structures located in commercial zoning districts.  See Figure 20.10-1. 

B. Outdoor Operation of Uses.  
1. The outdoor operation of a land use in the C-C and C-N zoning districts shall 

require approval of a Site Plan Review Permit.  Outdoor dining in accordance 
with Chapter 12.36 (Restaurant Encroachment Permits), outdoor recreation, 
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CITY OF MERCED 
PLANNING & PERMITTING DIVISION  

TYPE OF PROPOSAL: General Plan Amendment #18-03, Revision #4 To the Fahrens Creek 
Specific Plan, Site Utilization Plan Revision #6 to Planned 
Development (P-D) #46 

INITIAL STUDY:  #18-60 
DATE RECEIVED: October 11, 2018 (date application determined to be complete) 
LOCATION:  West of San Augustine Avenue at Pacific Drive (approximately 980 

feet north of Yosemite Avenue) 
 

ASSESSOR'S PARCEL NUMBERS:  206-050-017 
(SEE ATTACHED PUBLIC HEARING NOTICE AND MAP AT ATTACHMENTS D AND E.) 
Please forward any written comments by January 23, 2018 to: 

Julie Nelson, Associate Planner 
City of Merced Planning & Permitting Division 
678 West 18th Street 
Merced, CA  95340 
209-385-6858 
nelsonj@cityofmerced.org  

Applicant Contact Information: 
M and B Bruno Family, LP (Owner)  
Tony Bruno  
6906 Corte Del Sol  
Modesto, CA 95356  

              
Project Description 
The project site is located on the west side of San Augustine Drive approximately 980 feet north 
of Yosemite Avenue.  The site also has frontage on State Route (SR) 59 (refer to the location map 
at Attachment A).  The site is approximately 10.73 acres and is currently vacant.  The proposed 
project would allow the construction of a 176-unit apartment complex, a community building, 
swimming pool, children’s play area, dog park, and associated parking for the complex.  
The site is currently zoned Planned Development (P-D) #46 and has a land use designation of 
Business Park.  The Site Utilization Plan adopted for Planned Development (P-D) #46 designates 
the site for Mini-Storage.  In order to construct the proposed apartment complex, a General Plan 
Amendment, Revision to the Fahrens Creek Specific Plan, and a Site Utilization Plan Revision are 
required.  The General Plan Amendment would change the General Plan designation from 
Business Park (BP) to High-Medium Density Residential (HMD).  The Specific Plan Revision and 
Site Utilization Plan Revision would change the designation from Mini-Storage to Multi-Family.   
The project site was part of the Fahrens Creek Annexation and was analyzed as part of Initial Study 
#00-31.  All applicable mitigation measures for the annexation would apply to this project as well.   
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The project site is situated between San Augustine Avenue and SR 59 with frontage on both 
roadways.  The proposed 176-unit apartment complex would have access from San Augustine 
Drive.  This driveway access on San Augustine Avenue would be a divided driveway separating 
the entrance side from the exit side.  An emergency vehicle access (EVA) would be provided off 
of SR 59.  The EVA would be paved, but would be gated off to prohibit the use of this driveway 
as an additional access point for the general public or residents of the complex.  The EVA would 
be equipped with a knox-box or “click-to-enter” technology to allow emergency vehicles access 
to the site.   
There are five PG&E transmission towers that sit near the middle of the site.  The project has been 
designed to locate the parking area underneath the transmission lines and around the transmission 
towers (refer to the Site Plan at Attachment B).  PG&E maintains an 80-foot-wide easement 
underneath the transmission lines.  This easement would allow the parking to be located in this 
area, but no structures could be built in the area.  Therefore, the parking for this complex would 
uncovered.   
The proposed apartment complex would have a mixture of one and two bedroom apartments within 
24 buildings.  There are two types of buildings – Building A and Building B.  Each Building A 
would be a two-story building with a total of 8 units per building consisting of a mixture of one 
and two bedroom units.  Each Building B would also be a two-story building with four units per 
building consisting of only two bedroom units.  Building elevations and floor plans are included 
with Attachment B.   

I. Initial Findings 
 A. The proposal is a project as defined by CEQA Guidelines Section 15378. 
 B. The project is not a ministerial or emergency project as defined under CEQA 

Guidelines (Sections 15369 and 15369). 
 C. The project is therefore discretionary and subject to CEQA (Section 15357). 
 D. The project is not Categorically Exempt. 
 E. The project is not Statutorily Exempt. 
 F. Therefore, an Environmental Checklist has been required and filed.  
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II. Checklist Findings 
A. An on-site inspection was made by this reviewer on December 21, 2018. 
B. The checklist was completed on December 21, 2018. 
C. The Merced Vision 2030 General Plan and its associated EIR (SCH# 2008071069) 

were certified in January 2012.  The document comprehensively examined the 
potential environmental impacts that may occur as a result of build-out of the 
28,576-acre Merced SUDP/SOI.  For those significant environmental impacts 
(Loss of Agricultural Soils and Air Quality) for which no mitigation measures were 
available, the City adopted a Statement of Overriding Considerations (City Council 
Resolution #2011-63).  This document herein incorporates by reference the Merced 
Vision 2030 General Plan, the General Plan Program EIR (SCH# 2008071069), 
and Resolution #2011-63. 
As a subsequent development project within the SUDP/SOI, many potential 
environmental effects of the Project have been previously considered at the 
program level and addressed within the General Plan and associated EIR.  (Copies 
of the General Plan and its EIR are available for review at the City of Merced 
Planning and Permitting Division, 678 West 18th Street, Merced, CA 95340.)  As 
a second tier environmental document, Initial Study #18-60 plans to incorporate 
goals, policies, and implementing actions of the Merced Vision 2030 General Plan, 
along with mitigation measures from the General Plan EIR, as mitigation for 
potential impacts of the Project. 
Project-level environmental impacts and mitigation measures (if applicable) have 
been identified through site-specific review by City staff.  This study also utilizes 
existing technical information contained in prior documents and incorporates this 
information into this study.   
Project-level environmental impacts have been identified through site-specific 
review by City staff.  This study also utilizes existing technical information 
contained in prior documents and incorporates this information into this study. 

III. Environmental Impacts:   
Will the proposed project result in significant impacts in any of the listed categories?  
Significant impacts are those which are substantial, or potentially substantial, changes that 
may adversely affect the physical conditions within the area affected by the project 
including land, air, water, minerals, flora, fauna, ambient noise, and objects of historic or 
aesthetic significance.  An economic or social change by itself shall not be considered a 
significant effect on the environment.  A social or economic change related to a physical 
change may be considered in determining whether the physical change is significant.  
(Section 15372, State CEQA Guidelines.  Appendix G of the Guidelines contains examples 
of possible significant effects.) 
A narrative description of all "potentially significant," "negative declaration: potentially 
significant unless mitigation incorporated," and "less than significant impact" answers are 
provided within this Initial Study. 

416



The California Supreme Court has clarified CEQA practice to limit the evaluation of 
environmental effects only to the impact of a proposed project on the environment, and not 
the effects of the environment on a project. Thus, adverse effects from existing 
environmental hazards on a proposed new use would not be assessed for CEQA purposes, 
and no environmental conclusions would be reached. No mitigation could be required. The 
exception to this general rule would be if the construction or operation of the proposed 
project modified a condition on the project site or affecting the project site in a way that 
caused new or increased environmental effects offsite, or if implementation of the project 
exacerbated an existing condition for offsite uses. 

This revision of CEQA practice affects the following issue areas in this Initial Study:  
However, for many environmental hazards, local agencies, such as the City of Merced, 
impose requirements to avoid or reduce hazards. Similarly, local agencies have the ability 
to impose conditions of project approval to avoid or reduce hazardous conditions. 

A.   Aesthetics 
SETTING AND DESCRIPTION 
The project site is located on the western edge of the city limits.  The site is adjacent to single-
family residential units to the north and vacant land to the south (this land is still in the County).  
To the west is SR Hwy 59 and to the east are more single-family dwellings.  PG&E transmission 
lines run through the property near the northern property line with an approximately 120-foot tall 
tower sitting approximately 950 feet east of San Augustine Drive.  There are also several other 
wooden utility poles running along the southern edge of the property.  These would be removed 
for development.   The site is flat with uninterrupted views from the east to the west.  The view to 
the north is of dwelling units and to the south is the view of vacant land.  There are no trees on the 
site other than a few small trees along the northern property line. 
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A.        Aesthetics.  Will the project:     
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1) Would the project have a substantial adverse effect on a scenic vista? 
A scenic vista is generally defined as a public vantage point with an expansive view of a 
significant landscape feature. As described in the General Plan, the City of Merced has 
developed along routes and corridors which have come to be part of the City’s identity.1 
The City has designated many of these scenic routes for special development review 
regulation. The project site is not included in the City’s designated Scenic Corridors, as 
designated in Implementing Action 1.3.b of the General Plan.  Therefore, the project would 
have no impact. 

2) Would the project substantially damage scenic resources including, but not limited to, 
trees, rock outcroppings, and historic buildings within a state scenic highway? 
The California Department of Transportation’s (Caltrans) Landscape Architecture Program 
administers the Scenic Highway Program, contained in the State Streets and Highways 
Code, Sections 260–263. State highways are classified as either Eligible for Scenic 
Designation, Officially Designated, or Connecting Federal Highway. Within Merced 
County, there are two Officially designated State Scenic Highways (Interstate 5 [I-5; north 
of State Route 152{SR152}] and SR 52 [west of I-5]).  Both of these State Scenic 
Highways are located approximately 34 miles west of the project site. The project site is 
not visible from either State Scenic Highways; therefore the proposed project does not have 
the potential to damage scenic resources from designated scenic highways, and will have 
no impact. 

3) Would the project substantially degrade the existing visual character or quality of the site 
and its surrounding? 
The site is currently vacant with no visual character other than a few small trees along the 
northern property line.  The site is generally vacant other than the PG&E transmission 
tower and the other utility poles on the site.  The proposed 2-story apartment buildings 
would enhance the visual character of the site adding buildings, trees, and landscaping to 
the site.  The 2-story buildings are in keeping with the surrounding neighborhood which 
has a mixture of 1- and 2-story dwellings.  Therefore, this project would have no impact. 

4) Would the project create a new source of substantial light or glare which would adversely 
affect day or nighttime views in the area? 
The project is located within an urban area and is bordered to the north and east by single-
family subdivisions.  To the west is SR Hwy 59 and to the south is a vacant site located 
within the jurisdiction of Merced County.  The proposed project would introduce new 
sources of light and glare to the area in the form of new windows and exterior safety and 
security lighting, as well as parking lot lighting.  Daytime glare would not be substantial 
because no highly-reflective glass elements or building material are proposed as part of the 
project.  Compliance with the Building Code and Title 24 standards would ensure that light 
and glare impacts from the proposed project would be less than significant.   
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B. Agriculture Resources 
SETTING AND DESCRIPTION 
Merced County is among the largest agriculture producing counties in California (ranked fifth), 
with a gross income of more than $2.9 billion in 2012.  The County’s leading agriculture 
commodities include milk, chickens, almonds, cattle and calves, tomatoes, and sweet potatoes.   

Important Farmlands 
The Farmland Mapping and Monitoring Program is a farmland classification system that is 
administered by the California Department of Conversation.  The system classifies agricultural 
land according to its soil quality and irrigation status.  The best quality agricultural land is called 
“Prime Farmland.”  Prime Farmland is land that has the best combination of physical and chemical 
characteristics for the production of crops.  The system has four additional classifications:  
Farmland of Statewide Importance, Unique Farmland, Farmland of Local Importance, Grazing 
Land, Urban and Built-up Land, and Other. 
 
According to the 2018, Important Farmland Map for Merced County, the project site is classified 
as Urban and Built-up Land and Grazing Land.  Urban and Built-up land is defined as land 
occupied by structures with a building density of at least 1 units to 1.5 acres, or approximately 6 
structures to a 10-acre parcel.  This land is used for residential industrial, commercial, construction, 
institutional, public administration, railroad and other transportation yards, cemeteries, airports, 
golf courses, sanity landfills, sewage treatment, water control structures, and other developed 
purposes.  Grazing land is defined as land on which the existing vegetation is suited to the grazing 
of livestock.  This category was developed in cooperation with the California Cattlemen’s 
Association, University of California Cooperative Extension, and other groups interested in the 
extent of grazing activities. 
 
Williamson Act 
In 2005, Merced County elected to participate in the State of California Williamson Act 
agricultural land preservation program.  The purpose of the Act is to preserve agricultural and open 
space lands by discouraging premature and unnecessary conversion to urban uses.  As of 2007, 
there were more than 450,000 acres of the County under Williamson Act contracts, but in 2009, 
the Merced County Board of Supervisors elected to suspend the Act when the State elected to end 
tax reimbursements to the County.  The annexation area is not subject to a Williamson Act contract. 
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1) Would the project convert Prime Farmland, Unique Farmland, or Farmland of Statewide 

Importance (Farmland), as shown on the maps prepared pursuant to the Farmland Mapping and 
Monitoring Program of the California Resources Agency, to non -agriculture? 
As shown on the map at Figure B-1 and described above, the project site is classified as Urban and 
Built-up Land and Grazing Land.  Therefore, there would be no impact to Prime Farmland, Unique 
Farmland, or Farmland of Statewide Importance.   

2) Would the project conflict with existing zoning for agricultural use, or a Williamson Act 
contract? 
The project site is  not currently zoned for agriculture activities or part of a Williamson Act 
contract.  Therefore there would be no impact. 

3) Would the project conflict with existing zoning for, or cause rezoning of, forest land (as 
defined in Public Resources Code Section 12220(g)), timberland (as defined by Public 
Resources Code Section 4526), or timberland zoned Timberland Production (as defined by 
Government Code Section 51104(g))? 
The project site is located within an existing urban area and is zoned Planned Development 
(P-D) #46.  The proposed project would not conflict with the existing zoning for, or cause 
rezoning of, forest land or conversion of forest land to non-forest uses. Therefore, the 
proposed project would have no impact. 
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nature, could result in conversion of 
Farmland, to non-agricultural use or 
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4) Would the project result in the loss of forest land or conversion of forest land to non-forest 
use? 
The proposed project would not result in the loss of forest land or conversion of forest land 
to non-forest uses. Therefore, the proposed project would have no impact. 

5) Would the project involve other changes in the existing environment, which, due to their 
location or nature, could result in conversion of Farmland, to non-agricultural use or 
conversion of forest land to non-forest use? 
The project site is adjacent to developed residential land to the north and east.  The vacant 
property to the south previously had a cement plant on it and appears to have left some 
cement scattered throughout the site making it less than ideal for farming or grazing.  The 
property across SR Hwy 59 to the west of the site is designated as “Farmland of Local 
Importance.”  Although the land west of SR Hwy 59 has this designation, it does not appear 
this land has been farmed in recent years. 
The development of the proposed project would not cause changes to the environment that 
could result in the conversion of Farmland to a non-agricultural use.  Additionally, as stated 
above, the project site would have no impact on forest land and could not result in the 
conversion of Forest land to non-forest use.  Therefore, there is no impact. 
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Figure B-1 
Important Farmland 
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C.  Air Quality 
SETTING AND DESCRIPTION 
The San Joaquin Valley Air Pollution Control District (SJVAPCD) reviews development projects 
to assess the impact to air quality and to establish acceptable mitigation measures.  While the action 
of the SJVAPCD is independent of City reviews and actions, their process allows the City to 
review proposed mitigation measures that could affect project design and operation.  Any proposed 
changes are subject to approval by the City.   
The City of Merced is located in the San Joaquin Valley Air Basin (SJVAB), which occupies the 
southern half of the Central Valley and is approximately 250 miles in length and, on average, 35 
miles in width.  The Coast Range, which has an average elevation of 3,000 feet, serves as the 
western border of the SJVAB.  The San Emigdio Mountains, part of the Coast Range, and the 
Tehachapi Mountains, part of the Sierra Nevada, are both located to the south of the SJVAB.  The 
Sierra Nevada extends in a northwesterly direction and forms the eastern boundary of the SJVAB.  
The SJVAB is basically flat with a downward gradient to the northwest. 
The climate of the SJVAB is strongly influenced by the presence of these mountain ranges.  The 
mountain ranges to the west and south induce winter storms from the Pacific to release precipitation 
on the western slopes, producing a partial rain shadow over the valley.  A rain shadow is defined 
as the region on the leeward side of the mountain where precipitation is noticeably less because 
moisture in the air is removed in the form of clouds and precipitation on the windward side.  In 
addition, the mountain ranges block the free circulation of air to the east, resulting in the entrapment 
of stable air in the valley for extended periods during the cooler months. 
Winter in the SJVAB is characterized as mild and fairly humid, and the summer is hot, dry, and 
cloudless.  During the summer, a Pacific high-pressure cell is centered over the northeastern Pacific 
Ocean, resulting in stable meteorological conditions and a steady northwesterly wind. 
The SJVAPCD has jurisdiction over most air quality matters in the Air Basin. It is tasked with 
implementing programs and regulations required by the federal and California Clean Air Acts. 
Under their respective Clean Air Acts, both the federal government and the State of California 
have established ambient air quality standards for six criteria air pollutants: ozone, particulate 
matter, carbon monoxide, nitrogen dioxide, sulfur dioxide, and lead. California has four 
additional pollutants for which it has established standards. The table below shows the 
attainment status of the Air Basin relative to federal and State ambient air quality standards. 
As shown in Table C-1, the Air Basin is considered a nonattainment area for ozone under both 
State and federal 8-hour standards and under the State 1-hour standard, for particulate matter 
less than 10 micrometers in diameter (PM10) under the State standard, and for particulate 
matter less than 2.5 micrometers in diameter (PM2.5) under the federal standard. The Air Basin 
is in attainment of, or unclassified for, all other federal and State criteria pollutant standards. 
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TABLE C-1 
SAN JOAQUIN VALLEY AIR BASIN ATTAINMENT STATUS 

 Designation/Classification 
Criteria Pollutant Federal Primary Standards State Standard 
Ozone – One hour No Federal Standard Nonattainment/Severe 

Ozone – Eight hour Nonattainment/Extreme Nonattainment 
PM10 Attainment Nonattainment 
PM2.5 Nonattainment Nonattainment 

Carbon Monoxide (CO) Attainment/Unclassified Attainment/Unclassified 
Criteria Pollutant Federal Primary Standards State Standard 

Nitrogen Dioxide (NOx) Attainment/Unclassified Attainment 
Sulfur Dioxide (SOx) Attainment/Unclassified Attainment 

Lead No Designation Classification Attainment 
Hydrogen Sulfide No Federal Standard Unclassified 

Sulfates No Federal Standard Attainment 
Visibility Reducing Particles No Federal Standard Unclassified 

Vinyl Chloride No Federal Standard Attainment 

Ozone is not directly produced by automobile fuel combustion; rather, it is a secondary 
pollutant that is formed from reactive organic gases (ROG) and nitrogen oxides (NOx) in the 
presence of sunlight. The principal sources of ROG and NOx (known as “ozone precursors”) 
are the combustion of fuels and the evaporation of solvents, paints, and fuels. Ozone is a strong 
irritant that can cause constriction of the airways, forcing the respiratory system to work harder 
to provide oxygen. It also can lead to aggravated respiratory diseases and lung damage, and it 
can cause substantial damage to vegetation and to manmade products such as rubber and 
plastics. Applicable attainment plans of the SJVAPCD include the 2007 Ozone Plan and the 
2013 Plan for the Revoked 1-Hour Ozone Standard for the Air Basin. 
Particulate matter is a complex mixture of solids and liquids that may contain soot, smoke, 
metals, nitrates, sulfates, dust, water, and tire rubber. It can be directly emitted, or it can form 
in the atmosphere from reactions of gases such as NOx. There are many sources of particulate 
matter emissions, including combustion, industrial and agricultural processes, grading and 
construction, and motor vehicle use. The size of the particles is directly linked to their potential 
for causing health problems, including respiratory, pulmonary, and cardiovascular diseases. 
PM2.5 poses the greatest health threat because it can get deep into the lungs and even enter the 
bloodstream. Applicable attainment plans of the SJVAPCD include the 2015 PM2.5 Plan for 
the 1997 federal PM2.5 standard, the 2012 PM2.5 Plan for the 2006 federal PM2.5 standard, the 
2016 Moderate Area Plan for the 2012 federal PM2.5 standard, and the 2007 PM10 
Maintenance Plan to maintain the Air Basin’s attainment status of federal PM10 standards. 
Another criteria pollutant of concern is carbon monoxide (CO). CO is an odorless, colorless 
gas that is formed by incomplete combustion of fuels and is emitted directly into the air. The 
main source of CO in the San Joaquin Valley is on-road motor vehicles. At high 
concentrations, CO reduces the oxygen-carrying capacity of the blood and can cause dizziness, 
headaches, unconsciousness, and even death. Problems associated with CO are localized in 
character, so both ARB and EPA designate urban areas as CO nonattainment areas instead of 
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the entire Air Basin (SJVAPCD 2015b). The project site is not within an urban area designated 
as nonattainment for CO. 
In addition to the criteria pollutants, the California Air Resources Board (CARB) has identified 
a class of air pollutants known as toxic air contaminants (TACs) - pollutants that even at low 
levels may cause acute serious, long-term health effects, such as cancer. Diesel particulate 
matter is the most commonly identified TAC, generated mainly as a product of combustion in 
diesel engines. Other TACs are less common and are typically associated with industrial 
activities. However, gasoline contains toxic substances such as benzene, toluene, and 
naphthalene, among others. 

Regulatory Framework 
As previously noted, the SJVAPCD has jurisdiction over most air quality matters in the San 
Joaquin Valley Air Basin, including the City of Merced. It implements the federal and 
California Clean Air Acts, and the applicable attainment and maintenance plans, through local 
regulations. The SJVAPCD regulations that would be applicable to the project are summarized 
below. 

Regulation VIII (Fugitive Dust PM10 Prohibitions) 
Rules 8011-8081 are designed to reduce PM10 emissions (predominantly dust/dirt) 
generated by human activity, including construction and demolition activities, road 
construction, bulk materials storage, paved and unpaved roads, carryout and track 
out, landfill operations, etc. 

Rule 4101 (Visible Emissions) 
This rule prohibits emissions of visible air contaminants to the atmosphere and 
applies to any source operation that emits or may emit air contaminants. 

Rule 9510 (Indirect Source Review) 
Rule 9510, also known as the Indirect Source Rule (ISR), is intended to reduce or 
mitigate emissions of NOx and PM10 from new development in the SJVAPCD 
including construction and operational emissions. This rule requires specific 
percentage reductions in estimated on-site construction and operation emissions, 
and/or payment of off-site mitigation fees for required reductions that cannot be met 
on the project site. ISR fees are used to provide offsetting mitigation. Construction 
emissions of NOx and PM10 exhaust must be reduced by 20% and 45%, respectively. 
Operational emissions of NOx and PM10 must be reduced by 33.3% and 50%, 
respectively. The ISR applies to commercial development projects of 2,000 square 
feet and larger. Based on this criteria, the project would be subject to Rule 9510. 

In addition, the SJVAPCD regulates the construction and improvement of facilities with 
potential air toxic emissions, including gasoline stations. SJVAPCD rules applicable to 
gasoline stations include: 

Rule 2201 (New and Modified Stationary Source Review Rule) 
New stationary sources and modifications of existing stationary sources that may 
emit criteria pollutants must obtain an Authority to Construct and Permit to Operate 
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the proposed facility. Emissions that exceed impact thresholds must include 
emission controls and may require additional mitigation. 

Rule 4621 (Gasoline Transfer into Stationary Storage Containers, Delivery Vessels 
and Bulk Plants) 

Rule 4621 prohibits the transfer of gasoline from a delivery vessel into a stationary 
storage container unless the container is equipped with a CARB-certified permanent 
submerged fill pipe and CARB certified pressure-vacuum relief valve, and utilizes a 
CARB-certified Phase I vapor recovery system. 

Rule 4622 (Transfer of Gasoline into Vehicle Fuel Tanks) 
Rule 4622 prohibits the transfer of gasoline from a stationary storage container into a 
motor vehicle fuel tank with a capacity greater than 5 gallons, unless the gasoline 
dispensing unit used to transfer the gasoline is equipped with and has in operation a 
CARB-certified Phase II vapor recovery system. 

Significance Thresholds 
According to Appendix G of the CEQA Guidelines, a project may have a significant impact 
on the environment if it would do the following: 

• Conflict with or obstruct implementation of an applicable air quality plan. 
• Violate any air quality standard or contribute substantially to an existing or projected 

air quality violation. 
• Result in a cumulatively considerable net increase of any criteria pollutant for which 

the project region is non-attainment under an applicable federal or state ambient air 
quality standard. 

• Expose sensitive receptors to substantial pollutant concentrations. 
• Create objectionable odors affecting a substantial number of people. 

CEQA Guidelines Appendix G also states that, where available, significance criteria 
established by the applicable air quality management or air pollution control district may be 
relied upon to make significance determinations. In 2015, the SJVAPCD adopted an updated 
Guide for Assessing and Mitigating Air Quality Impacts (GAMAQI). The GAMAQI defines 
methodology and thresholds of significance for the assessment of air quality impacts for 
projects within SJVAPCD’s jurisdiction, along with potential mitigation measures for 
identified impacts. 
Table C-2 shows the significance thresholds for criteria air pollutant emissions within the 
SJVAPCD, both for construction emissions and emissions from project operations. As stated 
in the GAMAQI, the basis for the significance thresholds are the New Source Review 
(SJVAPCD Rule 2201) offset thresholds. The SJVAPCD’s attainment plans demonstrate that 
project-specific emissions below these offset thresholds would have air quality impacts that 
are less than significant (SJVAPCD 2015b). It should be noted that a project may still have 
significant air quality impacts even if its estimated emissions are below significance 
thresholds, depending on its location and adjacent land uses. 
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TABLE C-2 
SJVAPCD SIGNIFICANCE THRESHOLDS 

Emissions (tons per year) 
Pollutant Construction Operational 
Carbon Monoxide 100 100 
Nitrogen Oxides (NOx) 10 10 
Reactive Organic Gases 
(ROG) 

10 10 

Sulfur Oxides (SOx) 27 27 
Particulate Matter (PM10) 15 15 
Fine Particulate Matter 
(PM2.5) 

15 15 

Source: SJVAPCD 2015b. 
For CO emissions, the GAMAQI states that project operational emissions would have an 
impact that is less than significant if either of the following criteria are met: 

• A traffic study for the project indicates that the Level of Service (LOS) on one or 
more streets or at one or more intersections in the project vicinity will be reduced to 
LOS E or F; and, 

• A traffic study indicates that the project will substantially worsen an already existing 
LOS F on one or more streets or at one or more intersections in the project vicinity. 

If either of these criteria can be associated with any intersection affected by the project, then a 
CO analysis would need to be conducted to determine the significance of the project’s impacts 
(SJVAPCD 2015b). For TACs, the GAMAQI states that carcinogenic emissions from project 
operations are considered to have a significant impact if the maximally exposed individual risk 
equals or exceeds 10 in 1 million. 
An Air Quality and Greenhouse Gas Analysis was prepared by Mitchell Air Quality 
Consulting (Attachment C).  This analysis found all Air Quality impacts to be less than 
significant.   
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3) Result in a cumulatively considerable net 

increase of any criteria pollutant for which 
the project region is non-attainment under 
an applicable federal state ambient air 
quality standard (including releasing 
emissions which exceed quantitative 
thresholds for ozone precursors)?     

4) Expose sensitive receptors to substantial 
pollutant concentrations?     

5) Create objectionable odors affecting a 
substantial number of people?     

1) Would the project conflict with or obstruct implementation of the applicable air quality 
plan? 
Refer to Section 5.2 for details on the analysis prepared by Mitchell Air Quality Consulting 
(Attachment C).  The analysis concluded that the project’s emission are less than 
significant for all criteria pollutants and would not result in inconsistency with the AQP for 
this criterion.  The project proposes a land use designation that would provide densities and 
development patterns consistent with the land use policies of the City of Merced Vision 
2030 General Plan.  The project complies with all applicable policies, implementation 
actions, and mitigation measures of the General Plan, therefore, the project is consistent 
with the AQP, and the impact would be less than significant.   

2) Would the project violate any air quality standard or contribute substantially to an existing 
or projected air quality violation? 

Refer to Section 5.2 for details on the analysis prepared by Mitchell Air Quality Consulting 
(Attachment C).  The analysis concluded this impact would be less than significant. 

3) Would the project result in a cumulatively considerable net increase of any criteria 
pollutant for which the project region is non-attainment under an applicable federal state 
ambient air quality standard (including releasing emissions which exceed quantitative 
thresholds for ozone precursors)? 
Refer to Section 5.2 for details on the analysis prepared by Mitchell Air Quality Consulting 
(Attachment C).  The analysis concluded this impact would be less than significant. 

4) Would the project expose sensitive receptors to substantial pollutant concentrations? 

Refer to Section 5.2 for details on the analysis prepared by Mitchell Air Quality Consulting 
(Attachment C).  The project does not exceed SJVAPCD screening thresholds for localized 
criteria pollutant impacts on sensitive receptors. The project would not result in significant 
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impacts from operational TAC emissions and Valley fever. Therefore, the project’s impact 
on sensitive receptors would be less than significant. 

5) Would the project create objectionable odors affecting a substantial number of people? 
Refer to Section 5.2 for details on the analysis prepared by Mitchell Air Quality Consulting 
(Attachment C).  The project has the potential to place sensitive receptors near existing 
odor sources. There are no odor generating sources within screening distance of the site. 
Therefore, the uses in the vicinity of the project would not cause substantial odor impacts 
to the project.  This is impact would be less than significant. 

D. Biological Resources 
SETTING AND DESCRIPTION 
The City of Merced is located in the Central California Valley eco-region (Omernik 1987).  This 
eco-region is characterized by flat, intensively farmed plains with long, hot, dry summers and cool, 
wet winters (14-20 inches of precipitation per year).  The Central California Valley eco-region 
includes the Sacramento Valley to the north and the San Joaquin Valley to the south and it ranges 
between the Sierra Nevada Foothills to the east to the Coastal Range foothills to the west.  Nearly 
half of the eco-region is actively farmed, and about three fourths of that farmed land is irrigated. 
The project site, located at the City’s western edge, is a vacant parcel that was most recently used 
for farming activities, but has been unused for at least the last year.  There are residential uses to 
the north and west and vacant land to the south designated for residential development.  The 
property to the east and northeast are farmland areas.   
The project site does not contain any trees, creeks, or other wetland areas. 
The biologic assessment conducted with the annexation of this site in 2000 made the following 
findings: 

• There were no Swainson’s hawks or burrowing owls occupying the Project site.  It is 
considered unlikely that these species would nest in or near the site in the future.   

• No kit fox were observed in the Project site or buffer areas around the site.  In the opinion 
of the consultants (Moore Biological Consultants of Lodi), the fact that this site is 
substantially surrounded by development, both residential and agricultural would provide 
the strong basis for argument that any importance of this site to the species is approaching 
zero and mitigation is unwarranted. 

The biological assessment done is 2000 revealed no evidence of the presence of any candidate, 
sensitive, or special status species or their habitats on the project site.  According to the U.S. Fish 
and Wildlife Service Information for Planning and Conservation (IPaC) trust resource report, the 
site does not include any plant and/or animal species listed as threatened or endangered by the 
State of California or the Federal Government. Furthermore, the biological resources evaluation, 
prepared as part of the Merced Vision 2030 General Plan Program Environmental Impact Report 
(EIR), does not identify the project area as containing any seasonal or non-seasonal wetland or 
vernal pool areas.  Given the adjacent, built-up, urban land uses and major roadways, no form of 
unique, rare, or endangered species of plant and/or animal life could be sustained on the subject 
site. 
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2) Have a substantial adverse effect on any 
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Section 404 of the Clean Water Act 
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4) Interfere substantially with the movement 
of any native resident or migratory fish or 
wildlife species or with established native 
resident or migratory wildlife corridors, or 
impede the use of native wildlife nursery 
sites?     

5) Conflict with any local policies or 
ordinance protecting biological resources, 
such as a tree preservation policy or 
ordinance?     

6) Conflict with the provisions of an adopted 
Habitat Conservation Plan, Natural 
Community Conservation Plan, or other 
approved local, regional, or state habitat 
conservation plan     

 
1) Would the project have a substantial adverse effect, either directly or through habitat 

modification, on any species identified as a candidate, sensitive, or special status species 
in local or regional plans, policies, or regulations, or by the California Department of Fish 
and Game or U.S. Fish and Wildlife Service? 
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No species identified as a candidate, sensitive, or special status species in local or regional 
plan has been identified on the project site.  However, at the time the project site was 
annexed, mitigation measures were adopted to ensure that development in this area would 
not produce any adverse effects on any of these species.  In addition, compliance with the 
mitigation measures identified in the Merced Vision 2030 General Plan would mitigate 
any possible impacts to these species.  Therefore, this impact is less than significant. 

2) Would the project have a substantial adverse effect on any riparian habitat or other 
sensitive natural community identified in local or regional plans, policies, regulations, or 
by the California Department of Fish and Game or U.S. Fish and Wildlife Service? 
No riparian habitat or other sensitive natural community has been identified on the project 
site.  However, at the time the project site was annexed, mitigation measures were adopted 
to ensure that development in this area would not produce any adverse effects on any of 
these species.  In addition, compliance with the mitigation measures identified in the 
Merced Vision 2030 General Plan would mitigate any possible impacts to these species.  
Therefore, this impact is less than significant. 

3) Would the project have a substantial adverse effect on federally protected wetlands as 
defined by Section 404 of the Clean Water Act (including, but not limited to, marsh, vernal 
pool, coastal, etc.) through direct removal, filling, hydrological interruption, or other 
means? 
No wetlands have been identified on the project site.  Therefore, no impact would result 
from the implementation of this project.   

4) Would the project interfere substantially with the movement of any native resident or 
migratory fish or wildlife species or with established native resident or migratory wildlife 
corridors, or impede the use of native wildlife nursery sites? 
According to the Merced Vision 2030 General Plan Draft EIR, the area within the City of 
Merced is not within a designated wildlife corridor or linkage area for sensitive species.  
The City is not within a local migratory corridor for other species and is not considered to 
be a wildlife nursery.  However, construction activity within the City, including this site, 
could disturb nesting, feeding, rearing, and foraging behaviors of migratory birds if active 
nests are within construction areas.  Implementation of the mitigation measures required 
by the Merced Vision 2030 General Plan would ensure any impacts were less than 
significant.   

5) Would the project conflict with any local policies or ordinance protecting biological 
resources, such as a tree preservation policy or ordinance? 
The Merced Vision 2030 General Plan includes policies directed at the conservation of 
wildlife habitats which support rare, endangered, or threatened species and preserving and 
enhancing creeks in their natural state.  Compliance with these policies and any applicable 
mitigation measures would reduce any impacts to a less than significant level. 

6) Would the project conflict with the provisions of an adopted Habitat Conservation Plan, 
Natural Community Conservation Plan, or other approved local, regional, or state habitat 
conservation plan 
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There are no applicable habitat conservation plans or natural community preservations 
plans affecting the project site.  Therefore, there would be no impact.   

E. Cultural Resources 
SETTING AND DESCRIPTION 
The City of Merced area lies within the ethnographic territory of the Yokuts people.  The Yokuts 
were members of the Penutian language family which held all of the Central Valley, San Francisco 
Bay Area, and the Pacific Coast from Marin County to near Point Sur.   
Merced County was first explored by Gabriel Moraga in 1806, when he named the Merced River, 
“El Rio de Nuestra Señora de la Merced.”  Moraga’s explorations were designed to locate 
appropriate sites for an inland chain of missions.  Moraga explored the region again in 1808 and 
1810. 
The project site is not known to have any cultural or historical resources.   

Archaeology 
Archaeological sites are defined as locations containing significant levels of resources that identify 
human activity. Very little archaeological survey work has been conducted within the City or its 
surrounding areas.  Creeks, drainage, and sloughs exist in the northern expansion area of the City, 
and Bear Creek and Cottonwood Creek pass through the developed area.  Archaeological sites in 
the Central Valley are commonly located adjacent to waterways and represent potential for 
significant archaeological resources. 
Paleontological sites are those that show evidence of pre-human existence.  Quite frequently, they 
are small outcroppings visible on the earth’s surface.  While the surface outcroppings are important 
indications of paleontological resources, it is the geologic formations that are the most important.  
There are no known sectors within the project area known to contain sites of paleontological 
significance. 

Historic Resources 
In 1985, in response to community concerns over the loss of some of the City’s historic resources, 
and the perceived threats to many remaining resources, a survey of historic buildings was 
undertaken in the City.  The survey focused on pre-1941 districts, buildings, structures, and objects 
of historical, architectural, and cultural significance.  The survey area included a roughly four 
square-mile area of the central portion of the City. 
The National Register of Historic Places, the California Historical Landmarks List, and the 
California Inventory of Historic Resources identify several sites within the City of Merced.  These 
sites are listed on the Merced Historical Site Survey and maintained by the Merced Historical 
Society. 
According to the environmental review conducted for the General Plan, there are no listed 
historical sites and no known locations within the project area that contain sites of paleontologic 
or archeological significance.  The General Plan (Implementation Action SD-2.1.a) requires that 
the City utilize standard practices for preserving archeological materials that are unearthed during 
construction, as prescribed by the State Office of Historic Preservation. 

432



The project site consists of approximately 10.73 acres of vacant land that was previously used as 
agricultural land.  In more recent times, the site has remained vacant and is currently covered in 
native grass and weeds. 
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E.        Cultural Resources.  Would the project:     

1) Cause a substantial adverse change in the 
significance of a historical resource as 
defined in §15064.5?     

2) Cause a substantial adverse change in the 
significance of an archaeological resource 
pursuant to §15064.5?     

3) Directly or indirectly destroy a unique 
paleontological resource or site or unique 
geologic feature?     

4) Disturb any human remains, including 
those interred outside of formal cemeteries?     

 
1) Would the project cause a substantial adverse change in the significance of a historical 

resource as defined in §15064.5? 
There are no cultural resources identified on this site.  However, if previously undiscovered 
resources were uncovered during project construction, implementation of the mitigation 
measures adopted by the Merced Vision 2030 General Plan and the mitigation measures 
previously adopted for this site with the annexation would reduce any potential impacts to 
a less than significant level.   

2) Would the project cause a substantial adverse change in the significance of an 
archaeological resource pursuant to §15064.5? 
There are no archeological resources identified on this site.  However, if previously 
undiscovered resources were uncovered during project construction, implementation of the 
mitigation measures adopted by the Merced Vision 2030 General Plan and the mitigation 
measures previously adopted for this site with the annexation would reduce any potential 
impacts to a less than significant level. 

3) Would the project directly or indirectly destroy a unique paleontological resource or site 
or unique geologic feature? 
There are no paleontological resources identified on this site.  However, if previously 
undiscovered resources were uncovered during project construction, implementation of the 
mitigation measures adopted by the Merced Vision 2030 General Plan and the mitigation 
measures previously adopted for this site with the annexation would reduce any potential 
impacts to a less than significant level. 
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4) Would the project disturb any human remains, including those interred outside of formal 
cemeteries? 
It is not anticipated that human remains would be found on the site.  However, if previously 
undiscovered human remains were uncovered during project construction, implementation 
of the mitigation measures adopted by the Merced Vision 2030 General Plan and the 
mitigation measures previously adopted for this site with the annexation would reduce any 
potential impacts to a less than significant level. 

F. Geology and Soils 
SETTING AND DESCRIPTION 
The City of Merced is located approximately 150 miles southeast of San Francisco along the west 
side of the southern portion of the Great Valley Geomorphic Province, more commonly referred 
to as the San Joaquin Valley.  The valley is a broad lowlands bounded by the Sierra Nevada to the 
east and Coastal Ranges to the west.  The San Joaquin Valley has been filled with a thick sequence 
of sedimentary deposits of Jurassic to recent age.  A review of the geologic map indicates that the 
area around Merced is primarily underlain by the Pleistocene Modesto and Riverbank Formations 
with Holocene alluvial deposits in the drainages.  Miocene-Pliocene Mehrten and Pliocene Laguna 
Formation materials are present in outcrops on the east side of the SUDP/SOI. Modesto and 
Riverbank Formation deposits are characterized by sand and silt alluvium derived from weathering 
of rocks deposited east of the SUDP/SOI.  The Laguna Formation is made up of consolidated 
gravel sand and silt alluvium and the Mehrten Formation is generally a well consolidated andesitic 
mudflow breccia conglomerate.   

Faults and Seismicity  
A fault, or a fracture in the crust of the earth along which rocks on one side have moved relative 
to those on the other side, are an indication of past seismic activity.  It is assumed that those that 
have been active recently are the most likely to be active in the future, although even inactive faults 
may not be “dead.”  “Potentially Active” faults are those that have been active during the past two 
million years or during the Quaternary Period.  “Active” faults are those that have been active 
within the past 11,000 years. Earthquakes originate as movement or slippage occurring along an 
active fault. These movements generate shock waves that result in ground shaking. 
Based on review of geologic maps and reports for the area, there are no known active or potentially 
active faults, or Alquist-Priolo Earthquake Fault Zones (formerly referred to as a Special Studies Zone) 
in the SUDP/SOI. In order to determine the distance of known active faults within 50 miles of the Site, 
the computer program EZ-FRISK was used in the General Plan update. 

Soils 
Soil properties can influence the development of building sites, including site selection, structural 
design, construction, performance after construction, and maintenance.  Soil properties that affect 
the load-supporting capacity of an area include depth to groundwater, ponding, flooding, 
subsidence, shrink-swell potential, and compressibility.   
The City of Merced regulates the effects of soils and geological constraints primarily through the 
enforcement of the California Building Code (CBC), which requires the implementation of 
engineering solutions for constraints to development posed by slopes, soils, and geology.   

434



 

Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporated 
Less Than 
Significant 

Impact No Impact 
F.        Geology and Soils.  Would the project:     

1) Expose people or structures to potential 
substantial adverse effects, including the 
risk of loss, injury, or death involving: 
a) Rupture of a known earthquake fault, as 

delineated on the most recent Alquist-
Priolo Earthquake Fault Zoning Map 
issued by the State Geologist for the area 
or based on other substantial evidence of 
a known fault?     

b) Strong seismic ground shaking?     
c) Seismic-related ground failure, 

including liquefaction?     
d) Landslides?     

2) Result in substantial soil erosion or loss of 
topsoil?     

3) Be located on a geologic unit or soil that is 
unstable, or that would become unstable as 
a result of the project, and potentially result 
in on- or off-site landslide, lateral 
spreading, subsidence, liquefaction, or 
collapse?     

4) Be located on expansive soil, as defined in 
Table 18-1-B of the Uniform Building Code 
(1994), creating substantial risks to life or 
property?     

5) Have soils incapable of adequately 
supporting the use of septic tanks or 
alternative waste water disposal systems 
where sewers are not available for the 
disposal of waste water?     

 
1) Would the project expose people or structures to potential substantial adverse effects, 

including the risk of loss, injury, or death involving: 
(a) Rupture of a known earthquake fault, as delineated on the most recent Alquist-Priolo 

Earthquake Fault Zoning Map issued by the State Geologist for the area or based on 
other substantial evidence of a known fault? 
The project site is not located within a mapped fault hazard zone, and there is no record 
or evidence of faulting on the project site (City of Merced General Plan Figure 11.1).    
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Because no faults underlie the project site, no people or structures would be exposed to 
substantial adverse effects related to earthquake rupture. 
According to the City’s Merced Vision 2030 General Plan EIR, the probability of soil 
liquefaction occurring within the City of Merced is considered to be a low to moderate 
hazard; however, a detailed geotechnical engineering investigation would be required 
for the project in compliance with the California Building Code (CBC). 
There would be no exposure to any geological hazards in the project area. 
Ground shaking of moderate severity may be expected to be experienced on the project 
site during a large seismic event.  All building permits are reviewed to ensure 
compliance with the California Building Code (CBC).  In addition, the City enforces 
the provisions of the Alquist Priolo Special Study Zones Act that limit development in 
areas identified as having special seismic hazards.  All new structures shall be designed 
and built in accordance with the standards of the California Building Code.  Therefore, 
this impact would be less than significant. 

APPLICABLE GENERAL PLAN GOALS AND POLICIES 
The City’s Merced Vision 2030 General Plan contains policies that address seismic 
safety. 

Goal Area S-2: Seismic Safety: 
Goal:  Reasonable Safety for City Residents from the Hazards of Earthquake 
and Other Geologic Activity. 
Policies: 

S-2.3 
Restrict urban development in all areas with potential ground failure 
characteristics. 

(b) Strong seismic ground shaking? 
Refer to the analysis above.  This impact is less than significant. 

(c) Seismic-related ground failure, including liquefaction? 
Refer to the analysis above.  This impact is less than significant. 

(d) Landslides? 
The project would not expose people or structures to potential substantial adverse 
effects, including the risk of loss, injury, or death involving landslides. 
Landslides generally occur on slopes of 15 percent or greater.  The project site’s 
topography is generally of slopes between 0 and 3 percent, which are considered 
insufficient to produce hazards other than minor sliding during seismic activity.  
Therefore, this impact would be less than significant. 
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2) Would the project result in substantial soil erosion or loss of topsoil? 
Construction associated with the proposed project could result in temporary soil erosion 
and the loss of top soil due to construction activities, including clearing, grading, site 
preparation activities, and installation of the proposed buildings and other improvements. 
The City of Merced enforces a Stormwater Management Program in compliance with the 
Federal Clean Water Act. All construction activities are required to comply with the City’s 
Erosion and Sediment Control Ordinance (MMC §15.50.120.B), including the 
implementation of Best Management Practices (BMPs) to limit the discharge of sediment 
into natural waterways and stormwater drainage facilities.  Compliance with the City’s 
General Plan Policies and Implementing Actions as well as the City’s Sediment Control 
Ordinance would reduce the any potential impacts to a less than significant level. 

APPLICABLE GENERAL PLAN GOALS AND POLICIES 
The City’s Merced Vision 2030 General Plan contains policies that address soil erosion 
and loss of topsoil. 

Goal Area OS-5.2:Conservation of Resources 
Goal:  Preservation and Protection of Soil Resources 
Policies: 
OS-5.2 Protect soil resources from the erosive forces of wind and water. 
Implementing Actions: 
5.2a Reduce soil erosion potential of new development. 

5.2c 
Maintain adequate vegetation along the banks of urban streams and 
stormwater drainage channels. 

3) Would the project be located on a geologic unit or soil that is unstable, or that would 
become unstable as a result of the project, and potentially result in on- or off-site landslide, 
lateral spreading, subsidence, liquefaction, or collapse? 
The City of Merced is located in the Valley area of Merced County and is, therefore, less 
likely to experience landslides than other areas in the County.  The probability of soil 
liquefaction actually taking place anywhere in the City of Merced is considered to be a low 
to moderate hazard.  According to the Merced Vision 2030 General Plan EIR, no 
significant free face failures were observed within the SUDP/SOI and the potential for 
lurch cracking and lateral spreading is, therefore, very low within the SUDP/SOI area.  
Therefore, this impact is less than significant. 

4) Would the project be located on expansive soil, as defined in Table 18-1-B of the Uniform 
Building Code (1994), creating substantial risks to life or property? 
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Expansive soils are those possessing clay particles that react to moisture changes by 
shrinking (when they dry) or swelling (when they become wet).  Expansive soils can also 
consist of silty to sandy clay. The extent of shrinking and swelling is influenced by the 
environment, extent of wet or dry cycles, and by the amount of clay in the soil. This 
physical change in the soils can react unfavorably with building foundations, concrete 
walkways, swimming pools, roadways, and masonry walls.   
Implementation of General Plan Policies, adherence to the Alquist-Priolo Act, and 
enforcement of the California Building Code (CBC) Standards would reduce the effect of 
this hazard on new buildings and infrastructure associated with the project.  This impact 
would be less than significant.   

5) Would the project have soils incapable of adequately supporting the use of septic tanks or 
alternative waste water disposal systems where sewers are not available for the disposal 
of waste water? 
The project site would not have soils incapable of adequately supporting the use of septic 
tanks or alternative wastewater disposal systems where sewers are not available for the 
disposal of wastewater.  However, the proposed project would be served by the City’s 
sewer system.  No new septic systems are allowed within the City Limits.  Therefore, there 
would be no impact.   

G.  Hazards and Hazardous Materials 
SETTING AND DESCRIPTION 
Hazardous Materials 
A substance may be considered hazardous due to a number of criteria, including toxicity, 
ignitability, corrosivity, or reactivity.  The term “hazardous material” is defined in law as any 
material that, because of quantity, concentration, or physical, or chemical characteristics, poses a 
significant present or potential hazard to human health and safety or to the environment. 

Wildland and Urban Fire Hazards 
Both urban and wildland fire hazard potential exists in the City of Merced and surrounding areas, 
creating the potential for injury, loss of life, and property damage.  Urban fires primarily involve 
the uncontrolled burning of residential, commercial, or industrial structures due to human 
activities. Wildland fires affect grassland, brush or woodlands, and any structures on or near these 
fires.  Such fires can result from either human made or natural causes. 
Urban fires comprise the majority of fires in the City of Merced. The site is adjacent to 
undeveloped ag land which could be a source for a wildland fire.  However, the City of Merced 
Fire Department has procedures in place to address the issue of wildland fires, so no additional 
mitigation would be necessary.    

Airport Safety 
The City of Merced is impacted by the presence of two airports-Merced Regional Airport, which 
is in the southwest corner of the City, and Castle Airport (the former Castle Air Force Base), 
located approximately eight miles northwest of the subject site.   
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The continued operation of the Merced Regional Airport involves various hazards to both flight 
(physical obstructions in the airspace or land use characteristics which affect flight safety) and 
safety on the ground (damage due to an aircraft accident).  Growth is restricted around the Regional 
Airport in the southwest corner of the City due to the noise and safety hazards associated with the 
flight path.   
Castle Airport also impacts the City.  Portions of the northwest part of the City’s SUDP/SOI and 
the incorporated City are within Castle’s safety zones. The primary impact is due to noise (Zones 
C and D), though small areas have density restrictions (Zone B2). The military discontinued 
operations at Castle in 1995.  One important criterion for determining the various zones is the noise 
factor. Military aircraft are designed solely for performance, whereas civilian aircraft have 
extensive design features to control noise.   
Potential hazards to flight include physical obstructions and other land use characteristics that can 
affect flight safety, which include:  visual hazards such as distracting lights, glare, and sources of 
smoke; electronic interference with aircraft instruments or radio communications; and uses which 
may attract flocks of birds.  In order to safeguard an airport's long-term usability, preventing 
encroachment of objects into the surrounding airspace is imperative. 

Railroad 
Hazardous materials are regularly shipped on the BNSF and SP/UP Railroad lines that pass 
through the City. While unlikely, an incident involving the derailment of a train could result in the 
spillage of cargo from the train in transporting.  The spillage of hazardous materials could have 
devastating results. The City has little to no control over the types of materials shipped via the rail 
lines. There is also a safety concern for pedestrians along the tracks and vehicles utilizing at-grade 
crossings. The design and operation of at-grade crossings allows the City some control over rail-
related hazards.  Ensuring proper gate operation at the crossings is the most effective strategy to 
avoid collision and possible derailments. 

Public Protection and Disaster Planning 
Hospitals, ambulance companies, and fire districts provide medical emergency services. 
Considerable thought and planning have gone into efforts to improve responses to day-to-day 
emergencies and planning for a general disaster response capability.   
The City's Emergency Plan and the County Hazardous Waste Management Plan both deal with 
detailed emergency response procedures under various conditions for hazardous materials spills. 
The City also works with the State Department of Health Services to establish cleanup plans and 
to monitor the cleanup of known hazardous waste sites within the City. 

Project Characteristics 
The project site is adjacent to SR Hwy 59 to the west.  This route is used by large trucks for 
transporting goods into and around the Merced area.  PG&E transmission lines run through this 
site with a large tower being located near the center of the site.  PG&E maintains an 80-foot 
easement under the lines which would prohibit any construction in that area other than an 
uncovered parking lot.   
The project site is not adjacent to any railroad facilities.  According to the State Fire Hazard 
Severity Zone Map, the project site is located within a “non-wildland/non-urban” zone.   
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The proposed apartment project does not include the use of any hazardous materials after 
construction is complete.   
The Merced Regional Airport is located approximately 4.5 miles south of the project site.  The 
Castle Airport is located approximately 7 miles west of the site.  According to the Merced County 
Airport Land Use Compatibility Map, the project site is located within Zone D (no restrictions). 
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G.       Hazards and Hazardous Materials.                      
            Would the project: 

    
1) Create a significant hazard to the public or 

the environment through the routine 
transport, use, or disposal of hazardous 
materials?     

2) Create a significant hazard to the public or 
the environment through reasonably 
foreseeable upset and accident conditions 
involving the release of hazardous materials 
into the environment?     

3) Emit hazardous emissions or handle 
hazardous or acutely hazardous materials, 
substances, or waste within one-quarter 
mile of an existing or proposed school?     

4) Be located on a site which is included on a 
list of hazardous materials site compiled 
pursuant to Government Code Section 
65962.5 and, as a result, would it create a 
significant hazard to the public or the 
environment?     

5) For a project located within an airport land 
use plan or, where such a plan has not been 
adopted, within two miles of a public 
airport or public use airport, would the 
project result in a safety hazard for people 
residing or working in the project area?     

6) For a project within the vicinity of a private 
airstrip, would the project result in a safety 
hazard for people residing or working in the 
project area?     
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7) Impair implementation of or physically 
interfere with an adopted emergency 
response plan or emergency evacuation 
plan?     

8) Expose people or structures to a significant 
risk of loss, injury or death involving 
wildland fires, including where wildlands 
are adjacent to urbanized areas or where 
residences are intermixed with wildlands?     

 
1) Would the project create a significant hazard to the public or the environment through the 

routine transport, use, or disposal of hazardous materials? 
The proposed apartment complex would not have hazardous material onsite, other than 
chemicals used to treat the swimming pool for the apartment complex.  These chemicals 
would be subject to the Merced County Health Department regulations as well as 
compliance with the California Fire and Building Codes.   
Construction activities associated with the proposed project would involve the use, storage, 
transport, and disposal of oil, gasoline, diesel fuel, paints, solvents, and other hazardous 
materials.  Once constructed, the project would be required to adhere to all applicable 
federal and state health and safety standards. Construction activity must also be in 
compliance with the California Occupational Safety and Health Administration regulations 
(Occupational Safety and Health Act of 1970). Compliance with these requirements would 
reduce the risk of hazards to the public to a less than significant level. 

2) Would the project create a significant hazard to the public or the environment through 
reasonably foreseeable upset and accident conditions involving the release of hazardous 
materials into the environment? 
The proposed project would not involve the use of hazardous materials other than the 
chemicals used to maintain the swimming pool.  Implementation of Fire Department and 
Building Code regulations for hazardous materials, as well as implementation of federal 
and state requirements, would reduce any risk caused by the use of any hazardous chemical 
to a less than significant level.  
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APPLICABLE GENERAL PLAN GOALS AND POLICIES: 
The Merced Vision 2030 General Plan contains policies that address disaster preparedness. 

The City of Merced Vision 2030 General Plan contains policies that address hazardous materials.   

Goal Area S-7:  Hazardous Materials 
Goal 
Hazardous Materials Safety for City Residents 
Policies 
S-2.1 Prevent injuries and environmental contamination due to the uncontrolled 

release of hazardous materials. 
Implementing Actions: 
7.1.a Support Merced County in carrying out and enforcing the Merced County 

Hazardous Waste Management Plan. 
7.1.b Continue to update and enforce local ordinances regulating the permitted 

use and storage of hazardous gases, liquids, and solids. 
7.1.d Provide continuing training for hazardous materials enforcement and 

response personnel. 

3) Would the project emit hazardous emissions or handle hazardous or acutely hazardous 
materials, substances, or waste within one-quarter mile of an existing or proposed school? 
There are no schools within one-quarter mile of the project site.  Therefore, there is no 
impact. 

4) Would the project be located on a site which is included on a list of hazardous materials 
site compiled pursuant to Government Code Section 65962.5 and, as a result, would it 
create a significant hazard to the public or the environment? 
According to a California Department of Toxic Substances Control EnviroStor database 
search, the project site is not listed as a hazardous waste site.  Therefore there is no impact. 

Goal Area S-1:  Disaster Preparedness 
Goal 
General Disaster Preparedness 
Policies 
S-1.1 Develop and maintain emergency preparedness procedures for the City. 
Implementing Actions: 
1.1.a Keep up-to-date through annual review the City’s existing Emergency Plan 

and coordinate with the countywide Emergency Plan. 
1.1.b Prepare route capacity studies and determine evacuation procedures and 

routes for different types of disasters, including means for notifying 
residents of a need to evacuate because of a severe hazard as soon as 
possible. 

7.1.d Provide continuing training for hazardous materials enforcement and 
response personnel. 
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5) For a project located within an airport land use plan or, where such a plan has not been 
adopted, within two miles of a public airport or public use airport, would the project result 
in a safety hazard for people residing or working in the project area?   
The project site is identified as being located in Zone D (refer to map at Figure G-1) of the 
Merced County Airport Land Use Compatibility Plan (ALUCP).  As such, there are no 
restrictions on the development of this site as it relates to the ALUCP.  Therefore, this 
impact is less than significant. 

6) For a project within the vicinity of a private airstrip, would the project result in a safety 
hazard for people residing or working in the project area? 
The project site is not located within the vicinity of a private air strip.  Therefore, there is 
no impact. 

7) Would the project impair implementation of or physically interfere with an adopted 
emergency response plan or emergency evacuation plan? 
The proposed project would not adversely affect any adopted emergency response plan or 
emergency evacuation plan.  No additional impacts would result from the development of 
the project area over and above those already evaluated by the EIR prepared for the Merced 
Vision 2030 General Plan.  Refer to the General Plan Policy S-1 above.  Therefore there 
is no impact. 

8) Would the project expose people or structures to a significant risk of loss, injury or death 
involving wildland fires, including where wildlands are adjacent to urbanized areas or 
where residences are intermixed with wildlands? 
According to the Cal Fire website, the Merced County Fire Hazard Severity Zone Map 
shows the project site is designated as a “Local Area of Responsibility” (LRA) with a 
Hazard Classification of “Non-Wildland/Non-Urban” (refer to the map at Figure G-2)   
The City of Merced Fire Department is the responsible agency for responding to fires at 
the project site.  The project site is located within Fire District #53, with the nearest Fire 
Station located at 800 Loughborough Drive.   
The site is adjacent to ag land that could be susceptible to wildland fires.  However, the 
City of Merced Fire Department has procedures in place to address the issue of wildland 
fires, so no additional mitigation would be necessary.  This potential impact is less than 
significant.  
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Figure G-1 
Airport Land Use Compatibility Zone 
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Figure G-2 
Fire Hazard Severity Zone 
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H. Hydrology and Water Quality 
SETTING AND DESCRIPTION 
Water Supplies and Facilities 
The City’s water supply system consists of 22 wells and 14 pumping stations equipped with 
variable speed pumps that attempt to maintain 45 to 50 psi (pounds per square inch) nominal water 
pressure.   The City is required to meet State Health pressure requirements, which call for a 
minimum of 20 psi at every service connection under the annual peak hour condition and 
maintenance of the annual average day demand plus fire flow, whichever is stricter.   

Storm Drainage/Flooding 
In accordance with the adopted City of Merced Standard Designs of Common Engineering 
Structures, percolation/detention basins are designed to temporarily collect run-off so that it can 
be metered at acceptable rates into canals and streams which have limited capacity.  Storm drain 
lines would have to be extended to serve the project area.  Additionally, drainage facilities would 
need to be provided on-site to hold stormwater generated from the site.  The project would be 
required to comply with all Post Construction Standards for the City’s MS IV Permit.   
The proposed project would implement a stormwater drainage system to retain stormwater on-site 
and then meter it out to the City’s stormwater facilities.  The use of landscaping areas and drainage 
swales would be included in the project design to capture the stormwater.   All storm drainage 
would ultimately be collected into the City’s stormwater system.  The project site is located within 
a Flood Zone ‘X” according to the FEMA Flood Hazard Mapping Tool.   
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H.        Hydrology and Water Quality.                      
            Would the project: 

    

1) Violate any water quality standards or 
waste discharge requirements?     

2) Substantially deplete groundwater supplies 
or interfere substantially with groundwater 
recharge such that there would be a net 
deficit in aquifer volume or a lowering of 
the local groundwater table level (e.g., the 
production rate of pre-existing nearby wells 
would drop to a level which would not 
support existing land uses or planned uses 
for which permits have been granted)?     
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3) Substantially alter the existing drainage 

pattern of the site or area, including through 
the alteration of the course of a stream or 
river, in a manner which would result in 
substantial erosion or siltation on- or off-
site?     

4) Substantially alter the existing drainage 
pattern of the site or area, including through 
the alteration of the course of a stream or 
river, or substantially increase the rate or 
amount of surface runoff in a manner which 
would result in flooding on- or off-site?     

5) Create or contribute runoff water which 
would exceed the capacity of existing or 
planned stormwater drainage systems or 
provide substantial additional sources of 
polluted runoff?     

6) Otherwise substantially degrade water 
quality?     

7) Place housing within a 100-year flood 
hazard area as mapped on a federal Flood 
Hazard Boundary or Flood Insurance Rate 
Map or other flood hazard delineation map?     

8) Place within a 100-year flood hazard area 
structures which would impede or redirect 
flood flows?     

9) Expose people or structures to a significant 
risk of loss, injury or death involving 
flooding, including flooding as a result of 
the failure of a levee or dam?     

10) Inundation by seiche, tsunami, or mudflow?     
 

1) Would the project violate any water quality standards or waste discharge requirements? 
The proposed project is not expected to violate any water quality standards or waste 
discharge requirements once constructed.  However, construction of the project involves 
grading, building and construction, and paving activities.  During development of the 
project there would be the potential for surface water to carry sediment from on-site erosion 
and other pollutants into the stormwater system.   
Construction of the project would also require the use of gasoline- and diesel-powered 
heavy equipment such as bulldozers, backhoes, water pumps, and air compressors.  
Chemicals such as gasoline, diesel fuel, lubricating oil, hydraulic oil, lubricating grease, 
automatic transmission fluid, paints, solvents glues, and other substances would be utilized 
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during construction.  An accidental release of any of these substances could degrade the 
water quality of the surface water runoff and add additional sources of pollution into the 
drainage system. 
The National Pollutant Discharge Elimination System (NPDES) stormwater permitting is 
required by the State Water Board’s Construction General Stormwater permit (General 
Permit).  The General Permit regulates stormwater discharges from construction sites.  
Under the General Permit, the preparation and implementation of a Stormwater Pollution 
Prevention Plan (SWPPP) is required for construction activities of 1 acre in area.  The 
SWPPP must identify potential sources of pollution that may be reasonably expected to 
affect the quality of stormwater discharges as well as identify and implement BMP’s that 
ensure the reduction of these pollutants during stormwater discharges.   
As part of the permit process, the applicant would be required to submit a Stormwater 
Pollution Prevention Plan (SWPPP).  The implementation of this plan would ensure the 
potential short-term impacts are reduced to a less than significant level. 

APPLICABLE GENERAL PLAN GOALS AND POLICIES: 
The Merced Vision 2030 General Plan contains policies that address Water Quality and 
Storm Drainage. 

Goal Area P-5:  Storm Drainage and Flood Control 
Goal: An Adequate Storm Drainage Collection and Disposal System in Merced 

Policies 
P-5.1 

Provide effective storm drainage facilities for future development. 
P-5.2 Integrate drainage facilities with bike paths, sidewalks, recreation facilities, 

agricultural activities, groundwater recharge, and landscaping. 
Implementing Actions: 
5.1.a 

Continue to implement the City’s Stormwater Master Plan and the 
Stormwater Management Plan and its control measures. 

5.1.c Continue to require all development to comply with the Stormwater Master 
Plan and any subsequent updates. 

2) Would the project substantially deplete groundwater supplies or interfere substantially 
with groundwater recharge such that there would be a net deficit in aquifer volume or a 
lowering of the local groundwater table level (e.g., the production rate of pre-existing 
nearby wells would drop to a level which would not support existing land uses or planned 
uses for which permits have been granted)? 
The City of Merced is primarily dependent on groundwater sources that draw from the San 
Joaquin aquifer.  The City has 22 active well sites with one under construction, and 14 
pumping stations, which provide service to meet peak hour urban level conditions and the 
average daily demand plus fire flows. 
According to the City of Merced Draft Water Master Plan, the estimated average peak 
water demand in 2016 was 23.1 mgd.   
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The proposed project is estimated to use approximately 42,240 gallons of water per day.  
This would represent 0.18% of the estimated average daily water consumption in 2016.  
Although development of the site would restrict onsite recharge where new impervious 
surface areas are created, all alterations to groundwater flow would be captured and routed 
to the stormwater percolation ponds or pervious surfaces with no substantial net loss in 
recharge potential anticipated.  This reduces this impact to a less than significant level.   

3) Would the project substantially alter the existing drainage pattern of the site or area, 
including through the alteration of the course of a stream or river, in a manner which 
would result in substantial erosion or siltation on- or off-site? 
The proposed project would result in modifications to the existing drainage pattern on the 
site.  The project will be designed to capture all surface water runoff onsite and then drain 
into the City’s existing storm drainage system.   
The project site is currently vacant and consists of pervious surfaces.  The proposed project 
would create impervious surfaces over a large portion of the project site, thereby preventing 
precipitation from infiltrating and causing it to pond or runoff.  However, stormwater flows 
would be contained on-site and piped or conveyed to the City’s stormwater system, there 
would be no potential for increased erosion or sedimentation.  
Developed storm drainage facilities on the site would adequate to handle this minor 
increase in flows. The project would not result in a substantial alteration of drainage in the 
area, and no offsite uses would be affected by the proposed changes.  All potential impacts 
are less than significant.   

4) Would the project substantially alter the existing drainage pattern of the site or area, 
including through the alteration of the course of a stream or river, or substantially increase 
the rate or amount of surface runoff in a manner which would result in flooding on- or off-
site? 
The proposed project would alter the existing drainage pattern of the site, but not in a 
manner that would result in flooding.  The site is currently vacant and any construction on 
the site would alter the drainage pattern and reduce the absorption capability of the site.  
There are no streams or rivers that would be affected.  All storm runoff would be captured 
onsite and conveyed through pipes to the City’s stormwater system.   Any changes to the 
site would drain into the City’s existing storm drain system which would prevent any onsite 
or offsite flooding.  The project site is located in a Flood Zone “X”’ which is defined as 
areas of minimal flooding.  The project would not alter the site to the extent to affect the 
flood zone.  This potential impact is less than significant.   

5) Would the project create or contribute runoff water which would exceed the capacity of 
existing or planned stormwater drainage systems or provide substantial additional sources 
of polluted runoff? 
Construction of the proposed apartment complex would include a storm drainage system 
designed to connect to the City’s existing storm drain system.  Storm drain lines currently 
exist in San Augustine Drive and Pacific Drive to the east of the site.  These lines were 
designed to handle the capacity of this area.  By changing the land use from Business Park 
to High—Medium Density Residential, the amount of impervious surfaces will be less.  
The landscaping/open space requirements for multi-family development are greater than 
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those for a Business Park.  Therefore, the amount of run-off from the site would be less.  
The developer would be required to comply with the City’s Post-Construction Standards 
for the City’s Phase II MS4 Permit and provide all documentation required by the City 
Engineer to confirm the proposed basin is of sufficient capacity to serve the development.  
Therefore, this impact is less than significant. 

6) Would the project otherwise substantially degrade water quality? 
The proposed project would not substantially degrade water quality.  The proposed project 
would be served by the City’s water system and all water runoff will be contained onsite 
then directed out to the City’s storm drain system.  The construction of the project would 
not affect the water quality and would not degrade water quality in the area.  This potential 
impact is less than significant.   

7) Would the project place housing within a 100-year flood hazard area as mapped on a 
federal Flood Hazard Boundary or Flood Insurance Rate Map or other flood hazard 
delineation map? 
According to the Flood Insurance Rate Map and the FEMA National Flood hazard Layer 
Mapping Tool, the project site is located within a Zone “X” (minimal flooding).  The 
project would be required to comply with all California Building Code requirements related 
to the flood zone and any mitigation measures previously adopted for this site through the 
annexation process.  Therefore, this impact is less than significant. 

8) Would the project place within a 100-year flood hazard area structures which would 
impede or redirect flood flows?  
The Flood Insurance Rate Map shows the project site within Flood Zone “X” (100-year) 
(refer to Figure H-1).  
In addition to FEMA flood zone requirements, the State of California has adopted the 
Urban Level of Flood Protection (ULOP) Criteria in response to the Central Valley Flood 
Protection Act of 2008.  These criteria were adopted to help strengthen the link between 
flood management and land use within California’s Central Valley by protecting 
development from a 200-year flood event.  According to the most recent data the City has 
regarding the ULOP boundaries, the eastern portion of the site is located within the ULOP 
area with an elevation contour of 168 (refer to Figure H-2).  The project would be required 
to comply with all requirements of the ULOP as part of the building permit process.  This 
would reduce this impact to a less than significant level. 

9) Would the project expose people or structures to a significant risk of loss, injury or death 
involving flooding, including flooding as a result of the failure of a levee or dam? 
Refer to the discussion in item #8 above.  This impact is less than significant. 

10) Would the project cause inundation by seiche, tsunami, or mudflow? 
The proposed project is located approximately 80 miles from the Pacific Ocean.  The site 
is located within the inundation zone for Lake Yosemite, However, the implementation of 
the requirements for the ULOP would protect the buildings from any potential dam failure 
at Lake Yosemite.  According to the City’s General Plan Safety Element, the City of 
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Merced is not subject to inundation by tsnami, seiche, or mudflow.  This potential impact 
is less than significant. 

Figure H-1 
FEMA Flood Zone 
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Figure H-2 
Urban Level of Flood Protection 
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I. Land Use and Planning 
SETTING AND DESCRIPTION 
The project site is located on the west side of San Augustine Avenue, at the intersection of San 
Augustine Avenue and Pacific Drive.  The project site currently has a General Plan designation of 
Business Park (BP).  The site is part of the Fahrens Creek Specific Plan and currently has a land 
use designation of “mini-storage.”  The project site is zoned Planned Development (P-D) #46 and 
has a land use designation of “mini-storage.”  In order for the proposed 176-unit apartment project 
to be constructed, a General Plan Amendment, Specific Plan Revision, and Site Utilization Plan 
Revision are required.  The Table below shows the current land uses and the proposed land uses. 

 
Current Land Use 

Designation 
Proposed Land Use 

Designation 

General Plan Business Park (BP) 
High/Medium Density 

Residential (HMD) 
Fahrens Creek Specific Plan Mini-Storage Multi-Family Residential 

Site Utilization Plan for 
Planned Development  

(P-D) #46 Mini-Storage Multi-Family Residential 

Under the current Business Park and Mini-Storage designations, the site could be developed with 
a mini-storage project, subject to approval by the Site Plan Review Committee.  

 

Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporated 
Less Than 
Significant 

Impact No Impact 
I.         Land Use and Planning.   
            Would the project: 

    

1) Physically divide an established 
community?     

2) Conflict with any applicable land use plan, 
policy, or regulation of an agency with 
jurisdiction over the project (including, but 
not limited to, the general plan, specific 
plan, local coastal program, or zoning 
ordinance) adopted for the purpose of 
avoiding or mitigating an environmental 
effect?     

3) Conflict with any applicable habitat 
conservation plan or natural community 
conservation plan?     
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1) Would the project physically divide an established community? 
The proposed project would not divide an established community.  As shown on the 
location map at Attachment A, the project site is located within the City Limits.  Therefore, 
there is no impact. 

2) Would the project conflict with any applicable land use plan, policy, or regulation of an 
agency with jurisdiction over the project (including, but not limited to, the general plan, 
specific plan, local coastal program, or zoning ordinance) adopted for the purpose of 
avoiding or mitigating an environmental effect? 
Upon approval of the proposed General Plan Amendment, Specific Plan Revision, and Site 
Utilization Plan Revision, the project site would comply with the City’s General Plan, the 
Fahrens Creek Specific Plan, and the Site Utilization Plan for Planned Development (P-D) 
#42.   The project would not conflict with any other plans.  Therefore, this potential impact 
is less than significant. 

3) Would this project conflict with any applicable habitat conservation plan or natural 
community conservation plan? 
The project site is not part of any habitat conservation plan or natural community 
conservation plan.  Therefore, there are no impacts. 

J. Mineral Resources 
SETTING AND DESCRIPTION 
The City of Merced and its SUDP/SOI do not contain any mineral resources that require managed 
production, according to the State Mining and Geology Board.  Based on observed site conditions 
and review of geological maps for the area, economic deposits of precious or base metals are not 
expected to underlie the Merced SUDP/SOI.  According to the California Geological Survey, 
Aggregate Availability in California - Map Sheet 52, Updated 2006, minor aggregate production 
occurs west and north of the City of Merced, but economic deposits of aggregate minerals are not 
mined within the immediate vicinity of the SUDP/SOI.  Commercial deposits of oil and gas are 
not known to occur within the SUDP/SOI or vicinity.  
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Less Than 
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with 
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Less Than 
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J.         Mineral Resources.  Would the project:     

1) Result in the loss of availability of a known 
mineral resource that would be of value to 
the region and the residents of the state?     

2) Result in the loss of availability of a locally-
important mineral resource recovery site 
delineated on a local general plan, specific 
plan, or other land use plan?     
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1) Would the project result in the loss of availability of a known mineral resource that would 
be of value to the region and the residents of the state? 
The project site does not support mineral extraction operations and would not result in the 
loss of availability of any known mineral resource.  There is no impact. 

2) Would the project result in the loss of availability of a locally-important mineral resource 
recovery site delineated on a local general plan, specific plan, or other land use plan? 
The project site does not support mineral extraction operations and would not result in the 
loss of availability of any known mineral resource.  There is no impact. 

K. Noise 
SETTING AND DESCRIPTION 
Potential noise impacts of the proposed project can be categorized as those resulting from 
construction and those from operational activities.  Construction noise would have a short-term 
effect; operational noise would continue throughout the lifetime of the project.  The project site is 
surrounding by existing single-family homes to the north and east of the site.  There are also a few 
homes to the west across SR 59. 
Some land uses are considered more sensitive to noise levels than other uses.  Sensitive land uses 
can include residences, schools, nursing homes, hospitals, and some public facilities, such as 
libraries.  The noise level experienced at the receptor depends on the distance between the source 
and the receptor, the presence or absence of noise barriers and other shielding devices, and the 
amount of noise attenuation (lessening) provided by the intervening terrain.  For line sources such 
as motor or vehicular traffic, noise decreases by about 3.0 to 4.5A –weighted decibels (dBA) for 
every doubling of the distance from the roadway. 

Noise from Other Existing Sources 
Vehicular noise from North SR 59 which is adjacent to the west side of the project would be the 
primary existing noise source at the project site.  According to the Merced Vision 2030 General 
Plan, the acceptable noise level for outdoor uses within a residential setting adjacent to SR 59 is 
65db/CNEL.  The acceptable noise level for aircraft is 75db/CNEL.  The acceptable noise level 
for indoor residential uses is 45 db/CNEL.   
According to the Merced Vision 2030 General Plan, the existing noise level at a distance of 100 
feet from SR 59 between Yosemite Avenue and Cardella Road is 66.9 dB.  At a distance of 287 
feet, the noise level drops to 60 db.   
The Castle Airport is approximately 6 miles to the west and the Merced Regional Airport is 
approximately 4 miles to the south.  The site is located outside the noise contour areas for both 
airports. 
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1) Would the project result in exposure of persons to or generation of noise levels in excess 

of standards established in the local general plan or noise ordinance, or applicable 
standards of other agencies? 

Construction Noise 
Construction of the project would temporarily increase noise levels in the area during the 
construction period.  The duration of construction is expected to be 120-180 days.  
Therefore, the noise from construction may be steady for several weeks and then cease all 
together.  Construction activities, including site clearing, building construction, and paving 
would be considered an intermittent noise impact throughout the construction period.  
These activities could result in various effects on sensitive receptors, depending on the 
presence of intervening barriers or other insulating materials.  Although construction 
activities would likely occur only during daytime hours, construction noise could still be 
considered disruptive to local residents.  The City of Merced does not have a noise 
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K.         Noise.  Would the project result in:     

1) Exposure of persons to or generation of 
noise levels in excess of standards 
established in the local general plan or noise 
ordinance, or applicable standards of other 
agencies?     

2) Exposure of persons to or generation of 
excessive groundborne vibration or 
groundborne noise levels?     

3) A substantial permanent increase in 
ambient noise levels in the project vicinity 
above levels existing without the project?     

4) A substantial temporary or periodic 
increase in ambient noise levels in the 
project vicinity above levels existing 
without the project?     

5) For a project located within an airport land 
use plan or, where such a plan has not been 
adopted, within two miles of a public 
airport or public use airport, would the 
project expose people residing or working 
in the project area to excessive noise levels?     

6) For a project within the vicinity of a private 
airstrip, would the project expose people 
residing or working in the project area to 
excessive noise levels?     
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ordinance, but past practice has been to allow construction activities during daylight hours 
(between 7:00 a.m. and 7:00 p.m.).  Initial Study #00-31 for the annexation of this area 
identified mitigation measures to reduce the noise during construction.  These measures 
would be applicable to this project as well.   

Operational Noise 
Noise from the apartment complex would be primarily traffic related.  Although there could 
be some noise from outdoor activities such as use of the community pool.  The buildings 
are sited along the southern half of the property away from the single-family homes to the 
north.  A parking lot would be located between the apartments and the single-family homes 
to the north.  There are also single-family homes to the east, across San Augustine Avenue.  
The distance from the apartment buildings to the edge of the properties to the north would 
be approximately 120 feet.  The distance to the property edge for the single-family uses to 
the east would be approximately 100 feet.  The outdoor recreation areas and pool are 
located near the center of the complex which would provide a buffer from any noise 
between the outdoor recreation areas and the adjacent dwellings to the east and north.   

Noise from SR 59 
As described in the setting, the noise generated from SR 59 would be 66.9 db/CNEL at a 
distance of 100 feet from the highway.  In order to ensure the indoor noise level of 45 
db/CNEL is provided within the apartment units, the project is required to comply with 
Mitigation Measure F-2 previously adopted as part of the annexation of this site.  This 
mitigation measure requires sound-rated windows, as well as sound-rated exterior wall 
assemblies where necessary, or other acceptable methods of sound attenuation to achieve 
comparable noise reductions to be consistent with the 45 dB interior noise level maximum.   
Implementation of the previously approved mitigation measures would reduce this impact 
to a less than significant level. 

2) Would this project result in exposure of persons to or generation of excessive groundborne 
vibration or groundborne noise levels? 
Construction activity can create groundborne vibration and groundborne noise.  This noise 
would be short-term and in keeping with the City’s past practices, would only occur 
between the hours of 7:00 a.m. to 7:00 p.m.  This potential impact is less than significant.   

3) Would this project result in a substantial permanent increase in ambient noise levels in the 
project vicinity above levels existing without the project? 
Implementation of the project would introduce new noise sources to the area.  However, 
these noise levels would not exceed the thresholds set forth in the General Plan.  This 
potential impact is less than significant.  

4) Would the project result in a substantial temporary or periodic increase in ambient noise 
levels in the project vicinity above levels existing without the project? 
Temporary or periodic noise levels would increase with construction of the project.  
Construction noise was analyzed under item #1 above.  Implementation of the mitigation 
measures previously adopted with the annexation of this site would reduce the impacts to 
a less than significant level.. 
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5)  For a project located within an airport land use plan or, where such a plan has not been 
adopted, within two miles of a public airport or public use airport, would the project expose 
people residing or working in the project area to excessive noise levels? 
The project site is not located within two miles of a public airport or public use airport, 
therefore, there is no impact. 

6) For a project within the vicinity of a private airstrip, would the project expose people 
residing or working in the project area to excessive noise levels? 
The project site is not located within the vicinity of a private airstrip, therefore, there is no 
impact. 

L.  Population and Housing 
SETTING AND DESCRIPTION 
The implementation of the proposed project would result in the construction and operation of 176 
apartments units, an office/lounge building, community swimming pool, and required parking 
area.  The project site is located on a vacant lot surrounded by urban uses to the north and east, 
vacant land to the south (in the County) and residential and ag land to the west across SR 59.  

Expected Population and Employment Growth 
According to the State Department of Finance, the City of Merced’s population in 2018 was 
estimated to be 86,750.  Population projections estimate that the Merced SUDP/SOI area will have 
a population of 159,900 by the Year 2030.  According to the Merced Vision 2030 General Plan, 
the City of Merced is expected to experience significant employment growth by the Year 2030.   
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L.         Population and Housing.   
            Would the project: 

    

1) Induce substantial population growth in an 
area either directly (for example, by 
proposing new homes and businesses) or 
indirectly (for example, through extension 
of roads or other infrastructure)?     

2) Displace substantial numbers of existing 
housing, necessitating the construction of 
replacement housing elsewhere?     

3) Displace substantial numbers of people, 
necessitating the construction of 
replacement housing elsewhere?     
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1) Would the project induce substantial population growth in an area either directly (for 
example, by proposing new homes and businesses) or indirectly (for example, through 
extension of roads or other infrastructure)? 
Temporary construction-related jobs would result due to the construction of the project, 
but it is unlikely that construction workers would need to relocate to Merced in order to 
work temporarily on the project site.  With 176 apartment units and with an estimate of 
approximately 3 persons per unit, the population of the site will increase to 528 persons or 
0.6% of the City’s 2018 estimated population of 86,750.  Therefore, this is a less than 
significant impact.  

2) Would the project displace substantial numbers of existing housing, necessitating the 
construction of replacement housing elsewhere? 
There are no housing units within the project site.  No one would be displaced by this 
project.  Therefore, there is no impact. 

3) Would the project displace substantial numbers of people, necessitating the construction 
of replacement housing elsewhere? 
See item 2.  No impact. 

M. Public Services 
SETTING AND DESCRIPTION 
Fire Protection 
The City of Merced Fire Department provides fire protection, rescue, and emergency medical 
services from five fire stations throughout the urban area.   The City’s Central Fire Station (Station 
51) is located in the downtown area at 16th and G Streets.  There are four other stations within the 
City:  Station 52 is located at the Merced Regional Airport on Falcon Way; Station 53 is located 
on Loughborough Drive between M and R Streets, just north of the Merced Mall; Station 54 is on 
East 21st Street; and Station 55 is located at the intersection of Parsons and Silverado Avenues in 
North Merced.   
The proposed project would be served by Station 53 on Loughborough Drive.  This station is 
approximately 2.0 miles from the project site.   
Police Protection 
The City of Merced Police Department provides police protection for the entire City.   The Police 
Department employs a mixture of sworn officers, non-sworn officer positions (clerical, etc.), and 
unpaid volunteers (VIP’s).  The service standard used for planning future police facilities is 
approximately 1.37 sworn officers per 1,000 population, per the Public Facilities Financing Plan. 
The Police Department has two stations:  the Main Station located at 611 West 22nd Street, and the 
South Station located at 470 West 11th Street. 
Schools 
The public school system in Merced is served by three districts: 1) Merced City School District 
(elementary and middle schools); 2) Merced Union High School District (MUHSD); and, 3) 
Weaver Union School District (serving a small area in the southeastern part of the City with 
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elementary schools).  The districts include various elementary schools, middle (junior high) 
schools, and high schools.   
Parks 
Project Characteristics 
The proposed project site will consist of 176 apartment units along with recreational facilities for 
its tenant to include a pool, playground, community building, and open space areas.   
The City of Merced has a well-developed network of parks and recreation facilities throughout the 
City.   

 
 

1) Would the project result in substantial adverse physical impacts associated with the 
provision of new or physically altered governmental facilities, need for new or physically 
altered governmental facilities, the construction of which could cause significant 
environmental impacts, in order to maintain acceptable service ratios, response times or 
other performance objectives for any of the following public services:  

The annexation area is located at the northwest corner of North Highway 59 and Santa Fe Drive.  
There is an existing retail/wholesale business at the southwest corner of North Highway 59 and 
Santa Fe Drive and a vacant lot at the northwest corner.  A commercial development is proposed 
for the northwest corner once annexation is complete.  Refer to the project description section of 
this document for details. 
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M.        Public Services.  Would the project:     

1) Result in substantial adverse physical 
impacts associated with the provision of 
new or physically altered governmental 
facilities, need for new or physically altered 
governmental facilities, the construction of 
which could cause significant 
environmental impacts, in order to maintain 
acceptable service ratios, response times or 
other performance objectives for any of the 
following public services: 

    
a) Fire Protection?     
b) Police Protection?     
c) Schools?     
d) Parks?     
e) Other Public Facilities?     
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a) Fire Protection 
The proposed project would be served by the Station 53 on Loughborough Drive.  This 
station would be able to adequately serve the project site and maintain the Fire 
Department’s goal of a 4-6 minute response time for the first crew to arrive at a fire or 
medical emergency.  The proposed development of the vacant parcel would not 
significantly affect fire protection services, and no new or modified fire facilities would be 
needed.  Construction of the project would be required to meet all requirements of the 
California Fire Code and the Merced Municipal Code.   
At the time a building permit is issued, the developer would be required to pay the fees 
required by the Public Facility Financing Plan (PFFP).  A portion of this fee goes to cover 
the City’s costs for fire protection such as fire stations, etc.  In addition, the developer 
would be required to annex into the City’s Community Facilities District for Services (CFD 
#2003-2).  This would result in an assessment paid with property taxes in which a portion 
of the tax would go to pay for fire protection services. 
Compliance with all Fire, Building, and Municipal Code  requirements as well as payment 
of the Impact Fees required by the Public Facilities Financing Program, and annexation 
into the City’s CFD for services would reduce any potential impacts to a less than 
significant level).   

b) Police Protection 
The proposed apartment project would be adequately served by the City’s Police 
Department.  The same requirements for paying Public Facility Impact Fees and annexation 
into the City’s Community Facilities District for Services (CFD #2003-2) would apply with 
a portion of the fees and taxes collected going toward the costs for police protection.  
Therefore, this potential impact is reduced to a less than significant level.   

c) Schools 
The public school system in Merced is served by three districts: 1) Merced City School 
District (elementary and middle schools); 2) Merced Union High School District 
(MUHSD); and, 3) Weaver Union School District (serving a small area in the southeastern 
part of the City with elementary schools).  The districts include various elementary schools, 
middle (junior high) schools, and high schools.  The Project site falls within the Merced 
City School District and Merced Union High School District (MUHSD). 
As the City grows, new schools will need to be built to serve our growing population.  
According to the Development Fee Justification Study for the MUHSD, Merced City 
Schools students are generated by new multi-family development at the following rate: 

Student Generation Rates 
Commercial/Industrial 

Category 
Elementary (K-8) 

(Students per 1,000 sq.ft.) 
High School (9-12) 

(Students per 1,000 sq.ft.) 
Retail 0.13 0.038 
Restaurants 0.00 0.157 
Offices 0.28 0.048 
Services 0.06 0.022 
Wholesale/Warehouse 0.19 0.016 
Industrial 0.30 0.147 
Multi-Family 0.559 (per unit) 0.109 (per unit) 
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Based on the table above, the proposed apartment project would add 19.2 high school 
students and 98.4 K-8 students.  This change would not create a significant impact on the 
school system.  Payment of state-required school fees would address those impacts.  
Therefore, this impact is less than significant.   

d) Parks 
Payment of the fees required under the Public Facilities Financing Program (PFFP) as 
described above would be required at time of building permit issuance to help fund future 
parks and maintenance of existing parks as well as the payment of fees in lieu of land 
dedication for future parks would be required at the building permit stage.  The proposed 
amenities onsite and the payment of fees would reduce this potential impact to less than 
significant. 

e) Other Public Facilities 
The development of the project could impact the maintenance of public facilities and could 
generate impacts to other governmental services.  Payment of the fees required under the 
Public Facilities Financing Program (PFFP) as described above would mitigate these 
impacts to a less than significant level. 

N.  Recreation 
SETTING AND DESCRIPTION 
The City of Merced has a well-developed network of parks and recreation facilities.  Fahrens Park 
and Rudolph Merino Park are both located within a one-mile radius of the project site, as well as 
the City’s Dog Park at the northwest corner of R Street and Yosemite Avenue.  Additionally, a 
Class I bike path is accessible at R Street or on Yosemite Avenue which provides connection to 
the area to the east, south, and central portions of the city. 
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N.        Recreation.  Would the project:     

1) Increase the use of neighborhood and 
regional parks or other recreational 
facilities such that substantial physical 
deterioration of the facility would occur or 
be accelerated?     

2) Does the project include recreational 
facilities or require the construction or 
expansion of recreational facilities which 
might have an adverse physical effect on the 
environment?      
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1) Would the project increase the use of neighborhood and regional parks or other 
recreational facilities such that substantial physical deterioration of the facility would 
occur or be accelerated? 
Development of the project may increase the use of neighborhood or regional parks. 
However, payment of the required development fees at the building permit stage along with 
the amenities on site would reduce the potential impacts to a less than significant level.    

2) Does the project include recreational facilities or require the construction or expansion of 
recreational facilities which might have an adverse physical effect on the environment? 
The project is not responsible for the construction or expansion of any recreational 
facilities.  The project would provide a swimming pool and outdoor recreation areas for 
the occupants of the apartment project.  As described above, new construction would pay 
impact fees required under the PFFP, a portion of which goes to fund parks facilities.  
Payment of these fees would reduce this potential impact to a less than significant level.   

O. Transportation/Traffic 
SETTING AND DESCRIPTION 
This project would allow the construction of 176 apartment units on an approximately 10.83-acre 
parcel located at the on the west side of San Augustine Avenue at the end of Pacific Drive.  San 
Augustine Avenue and Pacific Drive are both designated as Collector Roads on the City’s 
Circulation Plan.  Both roadways are two lane roads.  San Augustine Avenue connects to Yosemite 
Avenue (an arterial roadway) approximately one-quarter mile south of the project site.  Pacific 
Drive Connects to R Street (an arterial roadway) just over one-half mile east of the project site.  
Access to the project site would be from San Augustine Avenue with an entrance only driveway 
provide access into the site and an exit-only driveway to leave the site (refer to the site plan at 
Attachment B). 
The intersection of Yosemite Avenue and San Augustine Avenue would be signalized in the future.  
Currently, the intersection has a four-way stop.  The City is currently working on a project to widen 
Yosemite Avenue from San Augustine Avenue west to SR 59.   
Access from Pacific Drive onto R Street would allow right turns only.  A U-turn could be made at 
Yosemite Avenue.  However, R Street currently dead-ends just north of Pacific Drive.  In the 
future, R Street would be extended north to Bellevue Road and ultimately further north to the end 
of the City Limit.   
Access to Yosemite Avenue could also be made using El Redondo Drive and Compass Pointe 
Avenue.  El Redondo Drive is a north/south collector road approximately one-quarter mile east of 
the site off of Pacific Drive.  The intersection of El Redondo Drive and Yosemite Avenue is 
signalized.  Compass Pointe Avenue is approximately one-half mile from the site and is also a 
collector road.  Access to Yosemite Avenue at this intersection is restricted to right-turns only.   
San Augustine Avenue will eventually extend north to intersect with Cardella Road which would 
provide additional access to the north, east, and west.   
In addition to the Class I bike path near the site, Class III bicycle lanes are provided on San 
Augustine Avenue, Pacific Drive, El Redondo Drive, Yosemite Avenue, and R Street.  There is 
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also a bus stop located at El Redondo Drive and Aurora Drive less than one-quarter mile from the 
project site.   
The site is currently has a  General Plan land use designation of Business Park and a Specific Plan 
and Site Utilization Plan designation of Mini Storage.  Based on an analysis of other mini-storage 
facilities within the City, the average square feet of storage area per acre is approximately 21,000 
square feet.  Using this factor, the 10.83-acre project site could accommodate approximately 
227,430 square feet of storage area.   
The Institute of Transportation Engineers (ITE) Trip Generation Rates Manual (8th Edition) is used 
to estimate the number of trips generated by a particular use.  The Manual lists the number of 
estimated average daily trips (ADT’s) based on the total gross square feet of storage area.  Using 
the calculation above of 227,430 s.f. of storage area, the total ADT’s for a mini-storage use at this 
location would be 569 average daily trips.  In comparison, the proposed apartment project would 
generate 1,170 ADT’s.  However, given the proximity of the project site to a bus stop and easy 
access to bicycle lanes, it’s expected that the total ADT’s would be reduced by at least 10%. 
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O.        Transportation/Traffic.       
            Would the project: 
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circulation system, taking into account all 
modes of transportation including mass 
transit and non-motorized travel and 
relevant component of the circulation 
system including, but not limited to, 
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management program including, but not 
limited to, level of service standards and 
travel demand measures, or other standards 
established by the county congestion 
management agency for designated roads or 
highways?     
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3) Result in a change in air traffic patterns, 

including either an increase in traffic levels 
or a change in location that results in 
substantial safety risks?     

4) Substantially increase hazards due to a 
design feature (e.g. sharp curves or 
dangerous intersections) or incompatible 
uses (e.g. farm equipment)?     

5) Result in inadequate emergency access?     
6) Conflict with adopted policies, plans, or 

programs supporting alternative 
transportation (e.g. bus turnouts, bicycle 
racks)?     

 
1) Would the project conflict with an applicable plan, ordinance or policy establishing 

measures of effectiveness for the performance of the circulation system, taking into account 
all modes of transportation including mass transit and non-motorized travel and relevant 
component of the circulation system including, but not limited to, intersections, streets, 
highways and freeways, pedestrian and bicycle paths, and mass transit? 
According to the Merced Vision 2030 General Plan, a 2-lane collector such as San 
Augustine Avenue and Pacific Drive can carry up to 10,300 Average Daily Trips (ADT’s) 
while still functioning at a Level of Service (LOS) D, which is the City’s standard level of 
service for roads within the City.  As described in the setting above, the proposed apartment 
project would be expected to generate approximately 1,053 ADT’s (including a 10% 
reduction for alternate transportation).  In order to determine the amount of traffic currently 
on San Augustine Avenue, staff looked at the total number of units within the area bounded 
by Pettiotti Road to the north, Yosemite Avenue to the south, El Redondo Drive to the east, 
and San Augustine Avenue to the west.  The total number of units in this area (including 
lots approved, but not constructed), is 689 lots.  Based on the ITE generation rates, these 
units  would generate 6,594 ADT’s.  With the addition of the 1,053 ADT’s anticipated to 
be generated by the proposed apartment complex, the total ADT’s for San Augustine 
Avenue would be significantly less than 10,300 which would confirm that this roadway 
segment would continue to operate at an LOS D or better.   
Based on the above analysis, this project would not conflict with the City’s General Plan 
standard for Level of Service or any other plan.  Therefore, this impact is less than 
significant.   
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2) Would the project conflict with an applicable congestion management program including, 
but not limited to, level of service standards and travel demand measures, or other 
standards established by the county congestion management agency for designated roads 
or highways? 
Refer to item #1 above.   

3) Would the project result in a change in air traffic patterns, including either an increase in 
traffic levels or a change in location that results in substantial safety risks? 
The project site is identified as being located in Zone D (refer to map at Figure G-1) of the 
Merced County Airport Land Use Compatibility Plan (ALUCP).  As such, there are no 
restrictions on the development of this site as it relates to the ALUCP and the proposed 
project would not affect air traffic patterns or increase the levels of air traffic.  Therefore, 
there is no impact. 

4) Would the project substantially increase hazards due to a design feature (e.g. sharp curves 
or dangerous intersections) or incompatible uses (e.g. farm equipment)? 
The proposed project would not result in an increase in any hazards due to sharp curves or 
dangerous intersections.  The project has access with clear lines of site in all directions.  
Additionally, the project does not increase hazards due to incompatible uses as the site is 
surrounded to the north and south by single-family residential uses, vacant land to the 
south, and farm land and residential uses across SR 59 to the west.  Although there is 
farmland to the west, no farm equipment would be expected within this residential area.  
Therefore, this impact is less than significant.   

5) Would the project result in inadequate emergency access? 
The proposed development has its primary access off San Augustine Avenue.  However, 
an emergency vehicle access (EVA) would be provided off of SR 59.  This EVA would 
provide a secondary point of access to the site for emergency vehicles only.  This impact 
is less than significant.   

6) Would the project conflict with adopted policies, plans, or programs supporting alternative 
transportation (e.g. bus turnouts, bicycle racks)? 
The project site is served by the M-1 bus route and would be easily accessible to the City’s 
existing bike path.  The City’s Design Standards provide standards for constructing streets 
with bicycle facilities and the Zoning Ordinance requires on-site bicycle parking facilities.  
Compliance with these requirements and the implementation of the following mitigation 
measure would reduce any impacts to a less than significant level. 

P. Utilities and Service Systems 
SETTING AND DESCRIPTION 
Water  
The City’s water system is composed of 23 groundwater production wells located throughout the 
City, approximately 350 miles of main lines, and 4 water tower tanks for storage.  Well pump 
operators ensure reliability and adequate system pressure at all times to satisfy customer demand.  
Diesel powered generators help maintain uninterrupted operations during power outages.  The City 
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of Merced water system delivered more than 24 million gallons of drinking water per day in 2016 
to approximately 20,733 residential, commercial, and industrial customer locations.  The City is 
required to meet State Health pressure requirements, which call for a minimum of 20 psi at every 
service connection under the annual peak hour condition and maintenance of the annual average 
day demand plus fire flow, whichever is stricter.  The City of Merced Water Division is operated 
by the Public Works Department.  
The City of Merced’s wells have an average depth of 414 feet and range in depth from 161 feet to 
800 feet. The depth of these wells would suggest that the City of Merced is primarily drawing 
water from a deep aquifer associated with the Mehrten geologic formation.  Increasing urban 
demand and associated population growth, along with an increased shift by agricultural users from 
surface water to groundwater and prolonged drought have resulted in declining groundwater levels 
due to overdraft. This condition was recognized by the City of Merced and the Merced Irrigation 
District (MID) in 1993, at which time the two entities began a two-year planning process to assure 
a safe and reliable water supply for Eastern Merced County through the year 2030.  Integrated 
Regional Water Planning continues today through various efforts. 
 
Wastewater 
Wastewater (sanitary sewer) collection and treatment in the Merced urban area is provided by the 
City of Merced. The wastewater collection system handles wastewater generated by residential, 
commercial, and industrial uses in the City.  
The City Wastewater Treatment Plant (WWTP), located in the southwest part of the City about 
two miles south of the airport, has been periodically expanded and upgraded to meet the needs of 
the City's growing population and new industry.  The City's wastewater treatment facility has a 
capacity of 11.5 million gallons per day (mgd), with an average 2006 flow of 8.5 mgd.  The City 
has recently completed an expansion project to increase capacity to 12 mgd and upgrade to tertiary 
treatment with the addition of filtration and ultraviolet disinfection.  Future improvements would 
add another 8 mgd in capacity (in increments of 4 mgd), for a total of 20 mgd.  This design capacity 
can support a population of approximately 174,000.  The collection system will also need to be 
expanded as development occurs.  
Treated effluent is disposed of in several ways depending on the time of year.  Most of the treated 
effluent (75% average) is discharged to Hartley Slough throughout the year.  The remaining treated 
effluent is delivered to a land application area and the on-site City-owned wetland area south of 
the treatment plant.  

Storm Drainage  
The Draft City of Merced Storm Drainage Master Plan addresses the collection and disposal of 
surface water runoff in the City’s  SUDP.  The study addresses both the collection and disposal of 
stormwater.  Systems of storm drain pipes and catch basins are laid out, sized, and costed in the 
plan to serve present and projected urban land uses.   
It is the responsibility of the developer to ensure that utilities, including stormwater and drainage 
facilities, are installed in compliance with City regulations and other applicable regulations.  
Necessary arrangements with the utility companies or other agencies will be made for such 
installation, according to the specifications of the governing agency and the City (Ord. 1342 § 2 
(part), 1980: prior code § 25.21(f)).  The City requires the construction of stormwater 
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percolation/detention basins with new development.  Percolation basins are designed to collect 
stormwater and filter it before it is absorbed into the soil and reaches groundwater tables. Detention 
basins are designed to temporarily collect runoff so it can be metered at acceptable rates into canals 
and streams which have limited capacity.  The disposal system is mainly composed of MID 
facilities, including water distribution canals and laterals, drains, and natural channels that traverse 
the area.   
The City of Merced has been involved in developing a Stormwater Management Plan (SWMP) to 
fulfill requirements of stormwater discharges from Small Municipal Separate Storm Sewer System 
(MS4) operators in accordance with Section 402(p) of the Federal Clean Water Act (CWA).  The 
SWMP was developed to also comply with General Permit Number CAS000004, Water Quality 
Order No. 2003-0005-DWQ. 

Solid Waste 
The City of Merced is served by the Highway 59 Landfill and the Highway 59 Compost Facility, 
located at 6040 North Highway 59, one and one-half miles north of Old Lake Road.  The County 
of Merced is the contracting agency for landfill operations and maintenance, while the facilities 
are owned by the Merced County Association of Governments.  The City of Merced provides 
services for all refuse pick-up within the City limits and franchise hauling companies collect in the 
unincorporated areas.  In addition to these two landfill sites, there is one private disposal facility, 
the Flintkote County Disposal Site, at SR 59 and the Merced River.  This site is restricted to 
concrete and earth material. 

Project Characteristics 
The project site would be served by City utility lines (water, sewer, storm drain) that currently 
exist in San Augustine Avenue and Pacific Drive.  An 8-inch water line currently exists in Pacific 
Drive and a 12-inch line is in San Augustine Avenue.  Twelve-inch sewer lines exist in both streets 
as well.  Additionally, a 30-inch storm drain line exists in both streets.  Because the sewer line 
doesn’t currently run across the full property frontage, the line may have to be extended from its 
current location near the northern corner of the property to the southern corner.   
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P.        Utilities and Service Systems.       
            Would the project: 

    

1) Exceed wastewater treatment requirements 
of the applicable Regional Water Quality 
Control Board?     

2) Require or result in the construction of new 
water or wastewater treatment facilities or 
expansion of existing facilities, the 
construction of which could cause 
significant environmental effects?      
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3) Require or result in the construction of new 

stormwater drainage facilities or expansion 
of existing facilities, the construction of 
which could cause significant 
environmental effects?     

4) Have sufficient water supplies available to 
serve the project from existing entitlements 
and resources, or are new or expanded 
entitlements needed?     

5) Result in a determination by the wastewater 
treatment provider which serves or may 
serve the project, that it has adequate 
capacity to serve the project’s projected 
demand in addition to the provider’s 
existing commitments?     

6) Be served by a landfill with sufficient 
permitted capacity to accommodate the 
project’s solid waste disposal needs?     

7) Comply with federal, state, and local statues 
and regulations related to solid waste? 

    
 

1) Would the project exceed wastewater treatment requirements of the applicable Regional 
Water Quality Control Board? 
The project site would be served by the City sewer system.  There is sufficient capacity for 
serving this project.  This potential impact is less than significant. 

2) Would the project require or result in the construction of new water or wastewater 
treatment facilities or expansion of existing facilities, the construction of which could cause 
significant environmental effects? 
The City’s current water and wastewater systems are capable of handling this project and 
other future developments within the City of Merced.  Existing lines exist in the area to 
serve the proposed project.  No new facilities would be required.  This potential impact is 
less than significant. 

3) Would the project require or result in the construction of new stormwater drainage 
facilities or expansion of existing facilities, the construction of which could cause 
significant environmental effects? 
The project would be required to provide storm drainage facilities that would capture 
stormwater onsite and be routed to the City’s storm drain system.  There are existing storm 
drain lines in San Augustine Avenue and Pacific Drive to serve the project site. This 
potential impact is less than significant. 
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4) Would the project have sufficient water supplies available to serve the project from existing 
entitlements and resources, or are new or expanded entitlements needed? 
As explained above, no new water facilities are needed for this project.  The existing water 
system is sufficient to serve the development.  Potential impacts are less than significant. 

5) Would the project result in a determination by the wastewater treatment provider which 
serves or may serve the project, that it has adequate capacity to serve the project’s 
projected demand in addition to the provider’s existing commitments? 
Refer to item 2 above.  This potential impact is less than significant. 

6) Would the project be served by a landfill with sufficient permitted capacity to accommodate 
the project’s solid waste disposal needs? 
The City of Merced uses the Highway 59 Landfill.  Sufficient capacity is available to serve 
the future project.  According to the Merced Vision 2030 General Plan DEIR, the landfill 
has capacity to serve the City through 2030.  Potential impacts are less than significant. 

7) Would the project comply with federal, state, and local statues and regulations related to 
solid waste? 
All construction on the site would be required to comply with all local, state, and federal 
regulations regarding solid waste, including recycling.  Potential impacts are less than 
significant.   

Q. Mandatory Findings of Significance 
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Q.        Mandatory Findings of Significance.       
            Would the project: 

    

1) Have the potential to degrade the quality of 
the environment, substantially reduce the 
habitat of a fish or wildlife species, cause a 
fish or wildlife population to drop below 
self-sustaining levels, threaten to eliminate 
a plant or animal community, reduce the 
number or restrict the range of a rare or 
endangered plant or animal or eliminate 
important examples of the major periods of 
California history or prehistory?     
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2) Have impacts that are individually limited, 

but cumulatively considerable?  
(“Cumulatively considerable” means that 
the incremental effects of a project are 
considerable when viewed in connection 
with the effects of past projects, the effects 
of other current projects, and the effects of 
probable future projects?)      

3) Have environmental effects which will 
cause substantial adverse effects on human 
beings, either directly or indirectly?     

1) Would the project have the potential to degrade the quality of the environment, 
substantially reduce the habitat of a fish or wildlife species, cause a fish or wildlife 
population to drop below self-sustaining levels, threaten to eliminate a plant or animal 
community, reduce the number or restrict the range of a rare or endangered plant or 
animal or eliminate important examples of the major periods of California history or 
prehistory? 
As previously discussed in this document, the project does not have the potential to 
adversely affect biological resources or cultural resources because such resources are 
lacking on the project site, and any potential impacts would be avoided with 
implementation of the mitigation measures and other applicable codes identified in this 
report.  Also, the project would not significantly change the existing urban setting of the 
project area.  Thus, this impact would be less than significant. 

2) Would the project have impacts that are individually limited, but cumulatively 
considerable?  (“Cumulatively considerable” means that the incremental effects of a 
project are considerable when viewed in connection with the effects of past projects, the 
effects of other current projects, and the effects of probable future projects?) 
The Program Environmental Impact Report conducted for the Merced Vision 2030 General 
Plan, the General Plan Program EIR (SCH# 2008071069), has recognized that future 
development and build-out of the SUDP/SOI will result in cumulative and unavoidable 
impacts in the areas of Air Quality and Loss of Agricultural Soils.  In conjunction with this 
conclusion, the City has adopted a Statement of Overriding Considerations for these 
impacts (Resolution #2011-63) which is herein incorporated by reference. 
The certified General Plan EIR addressed and analyzed cumulative impacts resulting from 
changing agricultural use to urban uses.  No new or unaddressed cumulative impacts will 
result from the Project that have not previously been considered by the certified General 
Plan EIR or by the Statement of Overriding Considerations, or mitigated by this Expanded 
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Initial Study.  This Initial Study does not disclose any new and/or feasible mitigation 
measures which would lessen the unavoidable and significant cumulative impacts. 
The analysis of impacts associated with the project will contribute to the cumulative 
impacts identified in the General Plan EIR.  The nature and extent of these impacts, 
however, falls within the parameters of impacts previously analyzed in the General Plan 
EIR.  No individual or cumulative impacts will be created by the Project that have not 
previously been considered at the program level by the General Plan EIR or mitigated by 
this Initial Study.  This impact would be less than significant. 

3) Would the project have environmental effects which will cause substantial adverse effects 
on human beings, either directly or indirectly? 
Development anticipated by the Merced Vision 2030 General Plan will have significant 
adverse effects on human beings.  These include the incremental degradation of air quality 
in the San Joaquin Basin, the loss of prime agricultural soils, the incremental increase in 
traffic, and the increased demand on natural resources, public services, and facilities.  
However, consistent with the provisions of CEQA previously identified, the analysis of the 
Project is limited to those impacts which are peculiar to the Project site or which were not 
previously identified as significant effects in the prior EIR.  The previously-certified 
General Plan EIR and the Statement of Overriding Considerations addressed those 
cumulative impacts; hence, there is no requirement to address them again as part of this 
Project. 
This previous EIR has concluded that these significant adverse impacts are accounted for 
in the mitigation measures incorporated into the General Plan EIR.  In addition, a Statement 
of Overriding Considerations has been adopted by City Council Resolution #2011-63 that 
indicates that the significant impacts associated with development of the Project are offset 
by the benefits that will be realized in providing necessary jobs for residents of the City.  
The analysis and mitigation of impacts has been detailed in the Environmental Impact 
Report prepared for the Merced Vision 2030 General Plan, which are incorporated into 
this document by reference. 
While this issue was addressed and resolved with the General Plan EIR in an abundance of 
caution, in order to fulfill CEQA’s mandate to fully disclose potential environmental 
consequences of projects, this analysis is considered herein.  However, as a full disclosure 
document, this issue is repeated in abbreviated form for purposes of disclosure, even 
though it was resolved as a part of the General Plan. 
Potential impacts associated with the Project’s development have been described in this 
Initial Study.  All impacts were determined to be no impact or less than significant. 

R. Greenhouse Gas Emissions 
SETTING AND DESCRIPTION 
The issue of project-generated Greenhouse Gas (GHG) Emissions is a reflection of the 
larger concern of Global Climate Change.  While GHG emissions can be evaluated on a 
project level, overall, the issue reflects a more regional or global concern. CEQA requires 
all projects to discuss a project’s GHG contributions.  However, from the standpoint of 
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CEQA, GHG impacts on global climate change are inherently cumulative. The quantity of 
GHGs that it takes to ultimately result in climate change is not precisely known; however, 
it can safely be assumed that existing conditions do not measurably contribute to a 
noticeable incremental change in the global climate. 

THRESHOLDS OF SIGNIFICANCE 
The proposed project would result in a significant impact on the environment if it would: 

• Generate GHG emissions either directly or indirectly, that may have a significant 
impact on the environment; 

• Conflict with any applicable plan, policy, or regulation of an agency adopted for 
the purpose of reducing the emissions of GHGs. 

A study on the impacts of greenhouses gases as a result of this project was prepared by 
Mitchell Air Quality Consulting (Attachment C).  The information contained in this section 
is based on this study. 
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R.        Greenhouse Gas Emissions.       
            Would the project: 

    

1) Generate greenhouse gas emission, either 
directly or indirectly, that may have a 
significant impact on the environment?     

2) Conflict with an applicable plan, policy, or 
regulation adopted for the purpose of 
reducing the emissions of greenhouse 
gases?  

    

1) Would the project Generate greenhouse gas emission, either directly or indirectly, that 
may have a significant impact on the environment? 
Based on results from the CalEEMod run (see Appendix A of Attachment C), total 
construction GHG emissions (Phase 1 and Phase 2) from the proposed project would be 
approximately 233.77 metric tons CO2e. Unmitigated (business-as-usual) operational GHG 
emissions, mainly from vehicle use, are estimated to generate approximately 3,642.57 
metric tons CO2e annually. With incorporation of project features that would reduce GHG 
emissions, the total operational GHG emissions would be 2,354.89 metric tons CO2e 
annually. This would be a reduction of approximately 35.3% from unmitigated levels, 
which exceeds the reduction target set by the City of Merced. Based on this, project impacts 
related to GHG emissions are considered less than significant.  
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SECTION 1: EXECUTIVE SUMMARY 

1.1—Purpose and Methods of Analysis 

The following air quality and greenhouse gas (GHG) analysis was prepared to evaluate whether the 

estimated criteria air pollutant, toxic air contaminant (TAC), and GHG emissions generated from the 

development of the Pacific Apartment Project (project) would cause significant impacts to air 

resources in the project area. This assessment was conducted within the context of the California 

Environmental Quality Act (CEQA, California Public Resources Code Sections 21000, et seq.). The 

methodology follows the Guidance for Assessing and Mitigating Air Quality Impacts (GAMAQI) 

prepared by the San Joaquin Valley Air Pollution Control District (SJVAPCD or District) for 

quantification of emissions and evaluation of potential impacts to air resources (SJVAPCD 2015) and 

the SJVAPCD’s Guidance for Valley Land‐Use Agencies in Addressing GHG Emission Impacts for New 

Projects under CEQA (SJVAPCD 2009). 

1.2—Project Description 

The project consists of the construction and development of 176 apartments located on the west 

side of San Augustine Avenue at Pacific Drive in the City of Merced. The project site encompasses 

approximately 10.73 acres. The project density is 16.4 units per acre. The site is currently vacant. The 

surrounding land uses are single‐family residential development to the north and east of the site, 

farmland and a PG&E substation to the west, and a vacant lot to the south. The Assessor’s Parcel 

Number is 206‐050‐017. The project is zoned P‐D (Planned Development).  

The project’s regional vicinity location is shown in Figure 1; an aerial view of the local vicinity is 

provided in Figure 2; and the site plan is provided in Figure 3.  

1.3—Summary of Analysis Results 

The following is a summary of the analysis results. As shown below, the project would result in less 

than significant impacts for all air quality and GHG impact criteria analyzed. 

Impact AIR‐1:  The project would not conflict with or obstruct implementation of the applicable air 

quality plan. Less than significant impact. 

Impact AIR‐2:  The project would not violate air quality standards or contribute substantially to an 

existing or projected air quality violation. Less than significant impact. 

Impact AIR‐3:  The project would not result in a cumulatively considerable net increase of any 

criteria pollutant for which the project region is nonattainment under an applicable 

federal or state ambient air quality standard (including releasing emissions, which 

exceed quantitative thresholds for ozone precursors). Less than significant impact. 

Impact AIR‐4:  The project would not expose sensitive receptors to substantial pollutant 

concentrations. Less than significant impact. 
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Impact AIR‐5:  The project would not create objectionable odors affecting a substantial number of 

people. Less than significant impact. 

Impact GHG‐1:  The project would not generate direct or indirect greenhouse gas emissions that 

would result in a significant impact on the environment. Less than significant impact.  

Impact GHG‐2:  The project would not conflict with any applicable plan, policy or regulation of an 

agency adopted to reduce the emissions of greenhouse gases. Less than significant 

impact. 

1.4—Standard Conditions and Mitigation Measures Applied to the Project 

No mitigation measures beyond compliance with mandatory regulations were required to 

demonstrate that the project would have less than significant for air quality, health risk, and GHG 

impacts. 
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SECTION 2: AIR QUALITY SETTING 

2.1—Environmental Setting 

Air quality impacts are both local and regional. Regional and local air quality is impacted by 

topography, dominant airflows, atmospheric inversions, location, and season. The project is located 

in the San Joaquin Valley Air Basin (Air Basin), which experiences some of the most challenging 

environmental conditions for air quality in the nation. The following section describes these 

conditions as they pertain to the Air Basin. The information in this section is primarily from the 

SJVAPCD’s GAMAQI (SJVAPCD 2015). 

2.1.1 ‐ San Joaquin Valley Air Basin 
Topography 

The topography of a region is important for air quality because mountains can block airflow that 

would help disperse pollutants and can channel air from upwind areas that transports pollutants to 

downwind areas. The SJVAPCD covers the entirety of the Air Basin. The Air Basin is generally shaped 

like a bowl. It is open in the north and is surrounded by mountain ranges on all other sides. The 

Sierra Nevada mountains are along the eastern boundary (8,000 to 14,000 feet in elevation), the 

Coast Ranges are along the western boundary (3,000 feet in elevation), and the Tehachapi 

Mountains are along the southern boundary (6,000 to 8,000 feet in elevation). 

Climate 

The climate is important for air quality because of differences in the atmosphere’s ability to trap 

pollutants close to the ground, which creates adverse air quality; inversely, the atmosphere’s ability to 

rapidly disperse pollutants over a wide area prevents high concentrations from accumulating under 

different climatic conditions. The Air Basin has an “inland Mediterranean” climate and is characterized 

by long, hot, dry summers and short, foggy winters. Sunlight can be a catalyst in the formation of some 

air pollutants (such as ozone); the Air Basin averages over 260 sunny days per year. 

Inversion layers are significant in determining pollutant concentrations. Concentration levels can be 

related to the amount of mixing space below the inversion. Temperature inversions that occur on the 

summer days are usually encountered 2,000 to 2,500 feet above the valley floor. In winter months, 

overnight inversions occur 500 to 1,500 feet above the valley floor. 

Dominant airflows provide the driving mechanism for transport and dispersion of air pollution. The 

mountains surrounding the Air Basin form natural horizontal barriers to the dispersion of air 

contaminants. The wind generally flows south‐southeast through the valley, through the Tehachapi 

Pass and into the Mojave Desert Air Basin portion of Kern County. As the wind moves through the 

Air Basin, it mixes with the air pollution generated locally, generally transporting air pollutants from 

the north to the south in the summer and in a reverse flow in the winter. 

The winds and unstable air conditions experienced during the passage of winter storms result in 

periods of low pollutant concentrations and excellent visibility. Between winter storms, high pressure 

and light winds allow cold moist air to pool on the San Joaquin Valley floor. This creates strong, low‐
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level temperature inversions and very stable air conditions, which can lead to Tule fog. Wintertime 

conditions favorable to fog formation are also conditions favorable to high concentrations of PM2.5 

and PM10. 

2.2—Regulatory Setting 

Air pollutants are regulated to protect human health and for secondary effects such as visibility and 

building soiling. The Clean Air Act of 1970 tasks the United States Environmental Protection Agency 

(EPA) with setting air quality standards. The State of California also sets air quality standards, which 

are in some cases more stringent than federal standards, in addition to addressing additional 

pollutants. The following section describes these federal and state standards and the health effects 

of the regulated pollutants. 

2.2.1 ‐ Clean Air Act 
Congress established much of the basic structure of the Clean Air Act (CAA) in 1970 and made major 

revisions in 1977 and 1990. Six common air pollutants (also known as criteria pollutants) are 

addressed in the CAA: particulate matter, ground‐level ozone, carbon monoxide, sulfur oxides, 

nitrogen oxides, and lead. The EPA labels these pollutants as criteria air pollutants because they are 

regulated by developing human health‐based and/or environmentally based criteria (science‐based 

guidelines), which sets permissible levels. The set of limits based on human health are called primary 

standards. Another set of limits intended to prevent environmental and property damage are called 

secondary standards (EPA 2014). The federal standards are called National Ambient Air Quality 

Standards (NAAQS). The air quality standards provide benchmarks for determining whether air 

quality is healthy at specific locations and whether development activities will cause or contribute to 

a violation of the standards. The criteria pollutants are: 

 Ozone   Particulate matter (PM10 and PM2.5) 

 Nitrogen dioxide (NO2)   Carbon monoxide (CO) 

 Lead   Sulfur dioxide 
 

The federal standards were set to protect public health, including that of sensitive individuals; thus, 

the EPA is tasked with updating the standards as more medical research is available regarding the 

health effects of the criteria pollutants. Primary federal standards are the levels of air quality 

necessary, with an adequate margin of safety, to protect the public health (ARB 2016).  

2.2.2 ‐ California Clean Air Act 
The California Legislature enacted the California Clean Air Act (CCAA) in 1988 to address air quality 

issues of concern not adequately addressed by the federal CAA at the time. California’s air quality 

problems were and continue to be some of the most severe in the nation and required additional 

actions beyond the federal mandates. The California Air Resources Board (ARB) administers California 

Ambient Air Quality Standards (CAAQS) for the 10 air pollutants designated in the CCAA. The 10 state 

air pollutants are the six federal standards listed above as well visibility‐reducing particulates, 

hydrogen sulfide, sulfates, and vinyl chloride. The EPA authorized California to adopt its own 

regulations for motor vehicles and other sources that are more stringent than similar federal 

regulations implementing the CAA. Generally, the planning requirements of the CCAA are less 

499



Bruno M & B Family, LP.—Pacific Apartments Project     Air Quality and Greenhouse Gas Analysis Report 

 

Mitchell Air Quality Consulting  11 

stringent than the federal CAA; therefore, consistency with the CAA will also demonstrate consistency 

with the CCAA. 

2.2.3 ‐ Toxic Air Contaminants 

A TAC is defined as an air pollutant that may cause or contribute to an increase in mortality or 

serious illness, or that may pose a hazard to human health. TACs are usually present in minute 

quantities in the ambient air; however, their high toxicity or health risk may pose a threat to public 

health even at low concentrations. There are no ambient air quality standards for TAC emissions. 

TACs are regulated in terms of health risks to individuals and populations exposed to the pollutants. 

The 1990 Clean Air Act Amendments significantly expanded the EPA’s authority to regulate 

hazardous air pollutants (HAP). Section 112 of the Clean Air Act lists 187 hazardous air pollutants to 

be regulated by source category. Authority to regulate these pollutants was delegated to individual 

states. ARB and local air districts regulate TACs and HAPs in California. 

2.2.4 ‐ Air Pollutant Description and Health Effects 
The federal and state ambient air quality standards, relevant effects, properties, and sources of the 

pollutants are summarized in Table 1. 
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Table 1: Description of Air Pollutants 

Air Pollutant 
Averaging 

Time 
California 
Standard 

Federal 
Standarda 

Most Relevant Effects from Pollutant 
Exposure  Properties  Sources 

Ozone  1 Hour  0.09 ppm  —  Irritate respiratory system; reduce 
lung function; breathing pattern 
changes; reduction of breathing 
capacity; inflame and damage cells 
that line the lungs; make lungs more 
susceptible to infection; aggravate 
asthma; aggravate other chronic 
lung diseases; cause permanent 
lung damage; some immunological 
changes; increased mortality risk; 
vegetation and property damage. 

Ozone is a photochemical pollutant 
as it is not emitted directly into the 
atmosphere, but is formed by a 
complex series of chemical reactions 
between volatile organic compounds 
(VOC), NOX, and sunlight. Ozone is a 
regional pollutant that is generated 
over a large area and is transported 
and spread by the wind.  

Ozone is a secondary pollutant; 
thus, it is not emitted directly into 
the lower level of the atmosphere. 
The primary sources of ozone 
precursors (VOC and NOX) are 
mobile sources (on‐road and off‐
road vehicle exhaust). 

8 Hour  0.070 ppm  0.070 ppmf

Carbon 
monoxide 
(CO) 

1 Hour  20 ppm  35 ppm Ranges depending on exposure: 
slight headaches; nausea; 
aggravation of angina pectoris 
(chest pain) and other aspects of 
coronary heart disease; decreased 
exercise tolerance in persons with 
peripheral vascular disease and lung 
disease; impairment of central 
nervous system functions; possible 
increased risk to fetuses; death.  

CO is a colorless, odorless, toxic gas. 
CO is somewhat soluble in water; 
therefore, rainfall and fog can 
suppress CO conditions. CO enters 
the body through the lungs, 
dissolves in the blood, replaces 
oxygen as an attachment to 
hemoglobin, and reduces available 
oxygen in the blood. 

CO is produced by incomplete 
combustion of carbon‐containing 
fuels (e.g., gasoline, diesel fuel, and 
biomass). Sources include motor 
vehicle exhaust, industrial processes 
(metals processing and chemical 
manufacturing), residential wood 
burning, and natural sources.  

8 Hour  9.0 ppm  9 ppm

Nitrogen 
dioxideb 
(NO2) 

1 Hour  0.18 ppm  0.100 ppm Potential to aggravate chronic 
respiratory disease and respiratory 
symptoms in sensitive groups; risk 
to public health implied by 
pulmonary and extra‐pulmonary 
biochemical and cellular changes 
and pulmonary structural changes; 
contribution to atmospheric 
discoloration; increased visits to 
hospital for respiratory illnesses. 

During combustion of fossil fuels, 
oxygen reacts with nitrogen to 
produce nitrogen oxides—NOX (NO, 
NO2, NO3, N2O, N2O3, N2O4, and 
N2O5). NOX is a precursor to ozone, 
PM10, and PM2.5 formation. NOX can 
react with compounds to form nitric 
acid and related small particles and 
result in PM‐related health effects.  

NOX is produced in motor vehicle 
internal combustion engines and 
fossil fuel‐fired electric utility and 
industrial boilers. Nitrogen dioxide 
(NO2) forms quickly from NOX 
emissions. NO2 concentrations near 
major roads can be 30 to 100 
percent higher than those at 
monitoring stations. 

Annual  0.030 ppm  0.053 ppm
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Table 1 (cont.): Description of Air Pollutants 

Air Pollutant 
Averaging 

Time 
California 
Standard 

Federal 
Standarda 

Most Relevant Effects from Pollutant 
Exposure  Properties  Sources 

Sulfur 
dioxidec 

(SO2) 

1 Hour  0.25 ppm  0.075 ppm Bronchoconstriction accompanied 
by symptoms which may include 
wheezing, shortness of breath and 
chest tightness, during exercise or 
physical activity in persons with 
asthma. Some population‐based 
studies indicate that the mortality 
and morbidity effects associated 
with fine particles show a similar 
association with ambient sulfur 
dioxide levels. It is not clear 
whether the two pollutants act 
synergistically or one pollutant 
alone is the predominant factor. 

Sulfur dioxide is a colorless, pungent 
gas. At levels greater than 0.5 ppm, 
the gas has a strong odor, similar to 
rotten eggs. Sulfur oxides (SOX) 
include sulfur dioxide and sulfur 
trioxide. Sulfuric acid is formed from 
sulfur dioxide, which can lead to acid 
deposition and can harm natural 
resources and materials. Although 
sulfur dioxide concentrations have 
been reduced to levels well below 
state and federal standards, further 
reductions are desirable because 
sulfur dioxide is a precursor to 
sulfate and PM10. 

Human‐caused sources include 
fossil‐fuel combustion, mineral ore 
processing, and chemical 
manufacturing. Volcanic emissions 
are a natural source of sulfur 
dioxide. The gas can also be 
produced in the air by 
dimethylsulfide and hydrogen 
sulfide. Sulfur dioxide is removed 
from the air by dissolution in water, 
chemical reactions, and transfer to 
soils and ice caps. The sulfur dioxide 
levels in the State are well below 
the maximum standards. 

3 Hour  —  0.5 ppm

24 Hour  0.04 ppm  0.14
(for certain 

areas) 

Annual  —  0.030 ppm 
(for certain 

areas) 

Particulate 
matter 
(PM10) 

24 Hour  50 µg/m3  150 µg/m3 • Short‐term exposure 
(hours/days): irritation of the 
eyes, nose, throat; coughing; 
phlegm; chest tightness; 
shortness of breath; aggravates 
existing lung disease, causing 
asthma attacks and acute 
bronchitis; those with heart 
disease can suffer heart attacks 
and arrhythmias. 

•  Long‐term exposure: reduced 
lung function; chronic bronchitis; 
changes in lung morphology; 
death.  

Suspended particulate matter is a 
mixture of small particles that 
consist of dry solid fragments, 
droplets of water, or solid cores with 
liquid coatings. The particles vary in 
shape, size, and composition. PM10 
refers to particulate matter that is 
between 2.5 and 10 microns in 
diameter (1 micron is one‐millionth 
of a meter). PM2.5 refers to 
particulate matter that is 2.5 microns 
or less in diameter, about one‐
thirtieth the size of the average 
human hair.  

Stationary sources include fuel or 
wood combustion for electrical 
utilities, residential space heating, 
and industrial processes; 
construction and demolition; metals, 
minerals, and petrochemicals; wood 
products processing; mills and 
elevators used in agriculture; 
erosion from tilled lands; waste 
disposal; and recycling. Mobile or 
transportation‐related sources are 
from vehicle exhaust and road dust. 
Secondary particles form from 
reactions in the atmosphere.  

Mean  20 µg/m3  — 

Particulate 
matter 
(PM2.5) 

24 Hour  —  35 µg/m3

Annual  12 µg/m3  12.0 µg/m3

Visibility‐
reducing 
particles 

8 Hour  See note belowd 
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Table 1 (cont.): Description of Air Pollutants 

Air Pollutant 
Averaging 

Time 
California 
Standard 

Federal 
Standarda 

Most Relevant Effects from Pollutant 
Exposure  Properties  Sources 

Sulfates  24 Hour  25 µg/m3  —  (a) Decrease in ventilatory function;
(b) aggravation of asthmatic 

symptoms; 
(c)  aggravation of cardio‐pulmonary 

disease; 
(d) vegetation damage; 
(e) degradation of visibility; 
(f)  property damage. 

The sulfate ion is a polyatomic anion 
with the empirical formula SO4

2−. 
Sulfates occur in combination with 
metal and/or hydrogen ions. Many 
sulfates are soluble in water. 

Sulfates are particulates formed 
through the photochemical 
oxidation of sulfur dioxide. In 
California, the main source of sulfur 
compounds is combustion of 
gasoline and diesel fuel. 

Leade  30‐day  1.5 µg/m3  —  Lead accumulates in bones, soft 
tissue, and blood and can affect the 
kidneys, liver, and nervous system. 
It can cause impairment of blood 
formation and nerve conduction, 
behavior disorders, mental 
retardation, neurological 
impairment, learning deficiencies, 
and low IQ. 

Lead is a solid heavy metal that can 
exist in air pollution as an aerosol 
particle component. Leaded gasoline 
was used in motor vehicles until 
around 1970. Lead concentrations 
have not exceeded state or federal 
standards at any monitoring station 
since 1982.  

Lead ore crushing, lead‐ore 
smelting, and battery manufacturing 
are currently the largest sources of 
lead in the atmosphere in the 
United States. Other sources include 
dust from soils contaminated with 
lead‐based paint, solid waste 
disposal, and crustal physical 
weathering. 

Quarter  —  1.5 µg/m3

Rolling 3‐
month 
average 

—  0.15 µg/m3

Vinyl 
chloridee 

24 Hour  0.01 ppm  —  Short‐term exposure to high levels 
of vinyl chloride in the air causes 
central nervous system effects, such 
as dizziness, drowsiness, and 
headaches. Epidemiological studies 
of occupationally exposed workers 
have linked vinyl chloride exposure 
to development of a rare cancer, 
liver angiosarcoma, and have 
suggested a relationship between 
exposure and lung and brain 
cancers. 

Vinyl chloride, or chloroethene, is a 
chlorinated hydrocarbon and a 
colorless gas with a mild, sweet 
odor. In 1990, ARB identified vinyl 
chloride as a toxic air contaminant 
and estimated a cancer unit risk 
factor. 

Most vinyl chloride is used to make 
polyvinyl chloride plastic and vinyl 
products, including pipes, wire and 
cable coatings, and packaging 
materials. It can be formed when 
plastics containing these substances 
are left to decompose in solid waste 
landfills. Vinyl chloride has been 
detected near landfills, sewage 
plants, and hazardous waste sites. 

Hydrogen 
sulfide 

1 Hour  0.03 ppm  —  High levels of hydrogen sulfide can 
cause immediate respiratory arrest. 
It can irritate the eyes and 
respiratory tract and cause 

Hydrogen sulfide (H2S) is a 
flammable, colorless, poisonous gas 
that smells like rotten eggs. 

Manure, storage tanks, ponds, 
anaerobic lagoons, and land 
application sites are the primary 
sources of hydrogen sulfide. 
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Table 1 (cont.): Description of Air Pollutants 

Air Pollutant 
Averaging 

Time 
California 
Standard 

Federal 
Standarda 

Most Relevant Effects from Pollutant 
Exposure  Properties  Sources 

headache, nausea, vomiting, and 
cough. Long exposure can cause 
pulmonary edema.

Anthropogenic sources include the 
combustion of sulfur‐containing 
fuels (oil and coal).

Volatile organic 
compounds (VOC) 

There are no state or 
federal standards for VOCs 
because they are not 
classified as criteria 
pollutants. 

Although health‐based standards 
have not been established for VOCs, 
health effects can occur from 
exposures to high concentrations 
because of interference with oxygen 
uptake. In general, concentrations 
of VOCs are suspected to cause eye, 
nose, and throat irritation; 
headaches; loss of coordination; 
nausea; and damage to the liver, the 
kidneys, and the central nervous 
system. Many VOCs have been 
classified as toxic air contaminants. 

Reactive organic gases (ROG), or 
VOCs, are defined as any compound 
of carbon—excluding carbon 
monoxide, carbon dioxide, carbonic 
acid, metallic carbides or carbonates, 
and ammonium carbonate—that 
participates in atmospheric 
photochemical reactions. Although 
there are slight differences in the 
definition of ROG and VOCs, the two 
terms are often used 
interchangeably.  

Indoor sources of VOCs include 
paints, solvents, aerosol sprays, 
cleansers, tobacco smoke, etc. 
Outdoor sources of VOCs are from 
combustion and fuel evaporation. A 
reduction in VOC emissions reduces 
certain chemical reactions that 
contribute to the formulation of 
ozone. VOCs are transformed into 
organic aerosols in the atmosphere, 
which contribute to higher PM10 and 
lower visibility. 

Diesel particulate matter 
(DPM) 

There are no ambient air 
quality standards for DPM. 

Some short‐term (acute) effects of 
DPM exposure include eye, nose, 
throat, and lung irritation, coughs, 
headaches, light‐headedness, and 
nausea. Studies have linked 
elevated particle levels in the air to 
increased hospital admissions, 
emergency room visits, asthma 
attacks, and premature deaths 
among those suffering from 
respiratory problems. Human 
studies on the carcinogenicity of 
DPM demonstrate an increased risk 
of lung cancer, although the 
increased risk cannot be clearly 
attributed to diesel exhaust 
exposure.

DPM is a source of PM2.5—diesel 
particles are typically 2.5 microns 
and smaller. Diesel exhaust is a 
complex mixture of thousands of 
particles and gases that is produced 
when an engine burns diesel fuel. 
Organic compounds account for 80 
percent of the total particulate 
matter mass, which consists of 
compounds such as hydrocarbons 
and their derivatives, and polycyclic 
aromatic hydrocarbons and their 
derivatives. Fifteen polycyclic 
aromatic hydrocarbons are 
confirmed carcinogens, a number of 
which are found in diesel exhaust.  

Diesel exhaust is a major source of 
ambient particulate matter 
pollution in urban environments. 
Typically, the main source of DPM is 
from combustion of diesel fuel in 
diesel‐powered engines. Such 
engines are in on‐road vehicles such 
as diesel trucks, off‐road 
construction vehicles, diesel 
electrical generators, and various 
pieces of stationary construction 
equipment.  
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Table 1 (cont.): Description of Air Pollutants 

Air Pollutant 
Averaging 

Time 
California 
Standard 

Federal 
Standarda 

Most Relevant Effects from Pollutant 
Exposure  Properties  Sources 

Notes: 
ppm = parts per million (concentration)  µg/m3 = micrograms per cubic meter  Annual = Annual Arithmetic Mean  30‐day = 30‐day average  Quarter = Calendar quarter 
a  Federal standard refers to the primary national ambient air quality standard, or the levels of air quality necessary, with an adequate margin of safety to protect the public health. All 

standards listed are primary standards except for 3 Hour SO2, which is a secondary standard. A secondary standard is the level of air quality necessary to protect the public welfare from 
any known or anticipated adverse effects of a pollutant. 

b  To attain the 1‐hour NO2 national standard, the 3‐year average of the annual 98
th percentile of the 1‐hour daily maximum concentrations at each site must not exceed 100 parts per billion 

(ppb) (0.100 ppm).  
c  On June 2, 2010, a new 1‐hour SO2 standard was established and the existing 24‐hour and annual primary standards were revoked. To attain the 1‐hour national standard, the 3‐year 

average of the annual 99th percentile of the 1‐hour daily maximum concentrations at each site must not exceed 75 ppb. The 1971 SO2 national standards (24‐hour and annual) remain in 
effect until one year after an area is designated for the 2010 standard, except that in areas designated nonattainment for the 1971 standards, the 1971 standards remain in effect until 
implementation plans to attain or maintain the 2010 standards are approved. 

d  Visibility‐reducing particles: In 1989, the ARB converted both the general statewide 10‐mile visibility standard and the Lake Tahoe 30‐mile visibility standard to instrumental equivalents, 
which are “extinction of 0.23 per kilometer” and “extinction of 0.07 per kilometer” for the statewide and Lake Tahoe Air Basin standards, respectively. 

e  The ARB has identified lead and vinyl chloride as “toxic air contaminants” with no threshold level of exposure for adverse health effects determined. These actions allow for the 
implementation of control measures at levels below the ambient concentrations specified for these pollutants. 

f  The EPA Administrator approved a revised 8‐hour ozone standard of 0.07 ppb on October 1, 2015. The new standard went into effect 60 days after publication of the Final Rule in the 
Federal Register. The Final Rule was published in the Federal Register on October 26, 2015 and became effective on December 28, 2015.  

Source of effects, properties, and sources: South Coast Air Quality Management District 2007; California Environmental Protection Agency 2002; California Air Resources Board 2009a; U.S. 
Environmental Protection Agency 2003, 2009a, 2009b, 2010, 2011, 2012a and 2012b; National Toxicology Program 2011 and 2016. 
Source of standards: California Air Resources Board 2013a. 
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Several pollutants listed in Table 1 are not addressed in this analysis. Analysis of lead, hydrogen 

sulfide, sulfates, and vinyl chloride are not included in this report because no new sources of these 

pollutant emissions are anticipated with the project. Visibility‐reducing particles are not explicitly 

addressed in this analysis because particulate matter is addressed as PM10 and PM2.5. 

Toxic Air Contaminants Health Effects 

A TAC is defined as an air pollutant that may cause or contribute to an increase in mortality or 

serious illness, or that may pose a hazard to human health. TACs are usually present in minute 

quantities in the ambient air; however, their high toxicity or health risk may pose a threat to public 

health even at low concentrations. There are no ambient air quality standards for TAC emissions. 

TACs are regulated in terms of health risks to individuals and populations exposed to the pollutants. 

The 1990 Clean Air Act Amendments significantly expanded the EPA’s authority to regulate 

hazardous air pollutants. Section 112 of the Clean Air Act lists 187 hazardous air pollutants to be 

regulated by source category. Authority to regulate these pollutants was delegated to individual 

states. ARB and local air districts regulate TACs and hazardous air pollutants in California. 

Exposures to TACs emissions can have both chronic long‐term (over a year or longer) and acute 

short‐term (over a period of hours) health impacts. The TACs of greatest concern are those that 

cause serious health problems or affect many people. Health problems can include cancer, 

respiratory irritation, nervous system problems, and birth defects. Some health problems occur very 

soon after a person inhales a TAC. These immediate effects may be minor, such as watery eyes, or 

they may be serious, such as life‐threatening lung damage. Other health problems may not appear 

until many months or years after a person’s first exposure to the TAC. Cancer is one example of a 

delayed health problem. 

A TAC is defined as an air pollutant that may cause or contribute to an increase in mortality or 

serious illness, or that may pose a hazard to human health. TACs are usually present in minute 

quantities in the ambient air; however, their high toxicity or health risk may pose a threat to public 

health even at low concentrations. The California Almanac of Emissions and Air Quality—2009 

Edition (ARB 2009b) presents the relevant concentration and cancer risk data for the ten TACs that 

pose the most substantial health risk in California based on available data. The ten TACs are 

acetaldehyde, benzene, 1.3‐butadiene, carbon tetrachloride, hexavalent chromium, para‐

dichlorobenzene, formaldehyde, methylene chloride, perchloroethylene, and diesel particulate 

matter (DPM). 

Some studies indicate that DPM poses the greatest health risk among the TACs listed above. A 10‐

year research program (ARB 1998) demonstrated that DPM from diesel‐fueled engines is a human 

carcinogen and that chronic (long‐term) inhalation exposure to DPM poses a chronic health risk. In 

addition to increased risk of lung cancer, exposure to diesel exhaust can have other health effects. 

Diesel exhaust can irritate the eyes, nose, throat, and lungs, and it can cause a cough, headaches, 

lightheadedness, and nausea. Diesel exhaust is a major source of fine particulate pollution as well, 

and studies have linked elevated particle levels in the air to increased hospital admissions, 

emergency room visits, asthma attacks, and premature deaths among those suffering from 

respiratory problems. 
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DPM differs from other TACs in that it is not a single substance, but a complex mixture of hundreds 

of substances. Although DPM is emitted by diesel‐fueled, internal combustion engines, the 

composition of the emissions varies, depending on: engine type, operating conditions, fuel 

composition, lubricating oil, and whether an emission control system is present. Unlike the other 

TACs, however, no ambient monitoring data are available for DPM because no routine measurement 

method currently exists. The ARB has made preliminary concentration estimates based on a DPM 

exposure method. This method uses the ARB emissions inventory’s PM10 database, ambient PM10 

monitoring data, and the results from several studies to estimate concentrations of DPM. 

Health risks attributable to the top 10 TACs listed above are available from the ARB as part of its 

California Almanac of Emissions and Air Quality. As shown therein for data collected at the First 

Street air monitoring station in Fresno, cancer risks attributable to all of the listed TACs above with 

the exception of DPM have declined about 70 percent from the mid‐1990s to 2007. Risks associated 

with DPM emissions are provided only for the year 2000 and have not been updated in the Almanac. 

Although more recent editions of the Almanac do not provide estimated risk, they do provide 

emission inventories for DPM for later years. The 2013 Almanac provides emission inventory trends 

for DPM from 2000 through 2035. The same Almanac reports that DPM emissions were reduced in 

the San Joaquin Valley Air Basin from 16 tons per day in 2000 to 11 tons per day in 2010, a 31 

percent decrease. DPM emissions in the San Joaquin Valley are projected to decrease to 6 tons per 

day by 2015, a 62 percent reduction from year 2000 levels. ARB predicts a reduction to three tons 

per day by 2035, which would be an 81 percent reduction from year 2000 levels. Continued 

implementation of the ARB’s Diesel Risk Reduction Plan is expected to provide continued reductions 

in DPM through 2020 and beyond through regulations on this source (ARB 2013b). 

Asbestos 

Asbestos is the name given to a number of naturally occurring fibrous silicate minerals that have 

been mined for their useful properties such as thermal insulation, chemical and thermal stability, 

and high tensile strength. The three most common types of asbestos are chrysotile, amosite, and 

crocidolite. Chrysotile, also known as white asbestos, is the most common type of asbestos found in 

buildings. Chrysotile makes up approximately 90 to 95 percent of all asbestos contained in buildings 

in the United States. Exposure to asbestos is a health threat; exposure to asbestos fibers may result 

in health issues such as lung cancer, mesothelioma (a rare cancer of the thin membranes lining the 

lungs, chest, and abdominal cavity), and asbestosis (a non‐cancerous lung disease that causes 

scarring of the lungs). Exposure to asbestos can occur during demolition or remodeling of buildings 

that were constructed prior to the 1977 ban on asbestos for use in buildings. Exposure to naturally 

occurring asbestos can occur during soil‐disturbing activities in areas with deposits present. No 

naturally occurring asbestos is located near the project site. 

2.3—Existing Air Quality Conditions 

The local air quality can be evaluated by reviewing relevant air pollution concentrations near the 

project area. Table 2 summarizes 2014 through 2016 published monitoring data, which is the most 

recent 3‐year period available. The table displays data from the Merced—Coffee Avenues monitoring 

station (located approximately 2.1 miles southeast of the project site) and the Merced—2334 M 

Street monitoring station (located approximately 5.4 miles southeast of the project site). These sites 
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are the closest monitoring stations to the project site. The data shows that during the past few years, 

the project area has exceeded the standards for ozone (state and national), PM10 (state), and PM2.5 

(national). The data in the table reflects the concentration of the pollutants in the air, measured 

using air monitoring equipment. This differs from emissions, which are calculations of a pollutant 

being emitted over a certain period. No recent monitoring data for Merced County or the San 

Joaquin Valley Air Basin was available for CO or SO2. Generally, no monitoring is conducted for 

pollutants that are no longer likely to exceed ambient air quality standards.  

Table 2: Air Quality Monitoring Summary 

Air Pollutant 
Averaging 

Time  Item  2014  2015  2016 

Ozone1  1 Hour  Max 1 Hour (ppm) 0.102 0.097  0.093

Days > State Standard (0.09 ppm) 2 2  0

Ozone1  8 Hour  Max 8 Hour (ppm) 0.089 0.086  0.084

Days > State Standard (0.07 ppm) 34 29  17

Days > National Standard (0.070 ppm) 29 28  16

Carbon 
monoxide (CO) 

8 Hour  Max 8 Hour (ppm) ND ND  ND

Days > State Standard (9.0 ppm) ND ND  ND

Days > National Standard (9 ppm) ND ND  ND

Nitrogen 
dioxide (NO2)

2 
Annual  Annual Average (ppm)  ID 0.006  0.007

1 Hour  Max 1 Hour (ppm) 0.0350 0.0354  0.0389

Days > State Standard (0.18 ppm) 0 0  0

Sulfur dioxide 
(SO2) 

Annual  Annual Average (ppm) ND ND  ND

24 Hour  Max 24 Hour (ppm) ND ND  ND

Days > State Standard (0.04 ppm) ND ND  ND

Inhalable coarse 
particles (PM10)

2 
Annual  Annual Average (µg/m3) 30.6 29.3  35.4

24 hour  24 Hour (µg/m3) 97.2 64.3  146.6

Days > State Standard (50 µg/m3) 31.8 38.9  76.6

Days > National Standard (150 µg/m3) 0 0  0

Fine particulate 
matter (PM2.5)

2 
Annual  Annual Average (µg/m3)  12.6 11.1  12.6

24 Hour  24 Hour (µg/m3) 60.8 42.8  66.7

Days > National Standard (35 µg/m3) 40.4 15.4  8.2

Notes: 
> = exceed    ppm = parts per million  µg/m3 = micrograms per cubic meter 
ID = insufficient data  ND = no data    max = maximum 
Bold = exceedance  
State Standard = California Ambient Air Quality Standard 
National Standard = National Ambient Air Quality Standard 
1  Merced South Coffee Avenue monitoring station 
2  Merced 2334 M Street monitoring station 
Source: California Air Resources Board 2017a. 
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The health impacts of the various air pollutants of concern can be presented in a number of ways. The 

clearest of these is comparable with the state and federal ozone standards. If concentrations are below 

the standard, it is safe to say that no health impact would occur to anyone. When concentrations 

exceed the standard, impacts will vary based on the amount by which the standard is exceeded. The 

EPA developed the Air Quality Index (AQI) as an easy‐to‐understand measure of health impacts 

compared with concentrations in the air. Table 3 provides a description of the health impacts of ozone 

at different concentrations. 

Table 3: Air Quality Index and Health Effects from Ozone 

Air Quality Index/ 
8‐hour Ozone Concentration   Health Effects Description 

AQI 51–100—Moderate  Sensitive Groups: Children and people with asthma are the groups 
most at risk.

Concentration 55–70 ppb  Health Effects Statements: Unusually sensitive individuals may 
experience respiratory symptoms.

Cautionary Statements: Unusually sensitive people should consider 
limiting prolonged outdoor exertion.

AQI 101–150—Unhealthy for 
Sensitive Groups 

Sensitive Groups: Children and people with asthma are the groups 
most at risk. 

Concentration 71–85 ppb  Health Effects Statements: Increasing likelihood of respiratory 
symptoms and breathing discomfort in active children and adults and 
people with respiratory disease, such as asthma.

Cautionary Statements: Active children and adults, and people with 
respiratory disease, such as asthma, should limit prolonged outdoor 
exertion.

AQI 151–200—Unhealthy  Sensitive Groups: Children and people with asthma are the groups 
most at risk.

Concentration 86–105 ppb Health Effects Statements: Greater likelihood of respiratory symptoms 
and breathing difficulty in active children and adults and people with 
respiratory disease, such as asthma; possible respiratory effects in 
general population.

Cautionary Statements: Active children and adults, and people with 
respiratory disease, such as asthma, should avoid prolonged outdoor 
exertion; everyone else, especially children, should limit prolonged 
outdoor exertion.

AQI 201–300—Very Unhealthy  Sensitive Groups: Children and people with asthma are the groups 
most at risk.

Concentration 106–200 ppb  Health Effects Statements: Increasingly severe symptoms and impaired 
breathing likely in active children and adults and people with 
respiratory disease, such as asthma; increasing likelihood of respiratory 
effects in general population.

Cautionary Statements: Active children and adults, and people with 
respiratory disease, such as asthma, should avoid all outdoor exertion; 
everyone else, especially children, should limit outdoor exertion. 

Source: Air Now 2015. 
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The AQI for the 8‐hour ozone standard was changed to reflect the current NAAQS of 70 parts per 

billion (ppb). Based on the AQI scale for the 8‐hour ozone standard, the project area experienced no 

days in the last three years that would be categorized as very unhealthy (AQI 201–250), and as many 

as 73 days that were unhealthy (AQI 151–200) or unhealthy for sensitive groups (AQI 101–150), 

violating the 70‐ppb standard as measured at the Merced S. Coffee Avenue monitoring station. The 

highest reading was 89 parts per billion (ppb) in 2017 (AQI 159), which falls into the unhealthy range. 

This may be compared with the 85‐ppb to 105‐ppb range for unhealthy. 

The other nonattainment pollutant of concern is PM2.5. An AQI of 100 or lower is considered 

moderate and would be triggered by a 24‐hour average concentration of 12.1 to 35.4 µg/m3. An AQI 

of 101 to 105 or 35.5‐55.4 µg/m3 is considered unhealthful for sensitive groups. When concentrations 

reach this amount, it is considered an exceedance of the federal PM2.5 standard. The monitoring 

station nearest the project exceeded the standard on approximately 171 days in the 3‐year period 

spanning from 2015 to 2017. People with respiratory or heart disease, the elderly, and children are 

the groups most at risk. Unusually sensitive people should consider reducing prolonged or heavy 

exertion. The AQI of 151 to 200 is classified as unhealthy for everyone. This AQI classification is 

triggered when PM2.5 concentration ranges from 55.4 to 150.4 µg/m3. At this concentration, there is 

increasing likelihood of respiratory symptoms in sensitive individuals, aggravation of heart or lung 

disease and premature mortality in persons with cardiopulmonary disease, and in the elderly. People 

with respiratory or heart disease, the elderly, and children should limit prolonged exertion. Everyone 

else should reduce prolonged or heavy exertion. The highest concentration recorded at the Merced M 

Street monitoring station in the last three years was 66.7 µg/m3 (AQI 157) in 2017. At this 

concentration, increased aggravation of heart or lung disease and premature mortality in persons 

with cardiopulmonary disease and the elderly, and increased respiratory effects in general population 

would occur. People with respiratory or heart disease, children, and the elderly should avoid 

prolonged exertion; everyone else should limit prolonged exertion when the AQI exceeds this level. 

The relationship of the AQI to health effects in shown Table 4. 

Table 4: Air Quality Index and Health Effects of Particulate Pollution 

Air Quality Index/ 
PM2.5 Concentration   Health Effects Description 

AQI 51–100—Moderate  Sensitive Groups: Some people who may be unusually sensitive to 
particle.

Concentration 12.1–35.4 µg/m3  Health Effects Statements: Unusually sensitive people should consider 
reducing prolonged or heavy exertion.

Cautionary Statements: Unusually sensitive people: Consider reducing 
prolonged or heavy exertion. Watch for symptoms such as coughing or 
shortness of breath. These are signs to take it easier. 

AQI 101–150—Unhealthy for 
Sensitive Groups 

Sensitive Groups: Sensitive groups include people with heart or lung 
disease, older adults, children, and teenagers. 

Concentration 35.5–55.4 µg/m2  Health Effects Statements: Increasing likelihood of respiratory 
symptoms in sensitive individuals, aggravation of heart or lung disease 
and premature mortality in persons with cardiopulmonary disease, and 
the elderly.

If you have heart disease: Symptoms such as palpitations, shortness of 
breath, or unusual fatigue may indicate a serious problem. If you have 
any of these, contact your health care provider. 
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Table 4 (cont.): Air Quality Index and Health Effects of Particulate Pollution 

Air Quality Index/ 
PM2.5 Concentration   Health Effects Description 

AQI 151–200—Unhealthy  Sensitive Groups: Everyone 

Concentration 55.5–150.4 µg/m3  Health Effects Statements: Increased aggravation of heart or lung 
disease and premature mortality in persons with cardiopulmonary 
disease and the elderly; increased respiratory effects in general 
population. 

Cautionary Statements: Sensitive groups: Avoid prolonged or heavy 
exertion. Consider moving activities indoors or rescheduling. Everyone 
else: Reduce prolonged or heavy exertion. Take more breaks during 
outdoor activities.

AQI 201–300—Very Unhealthy  Sensitive Groups: Everyone

Concentration 150.5–250.4 µg/m3  Health Effects Statements: Significant aggravation of heart or lung 
disease and premature mortality in persons with cardiopulmonary 
disease and the elderly; significant increase in respiratory effects in 
general population.

Cautionary Statements: Sensitive groups: Avoid all physical activity 
outdoors. Move activities indoors or reschedule to a time when air 
quality is better. Everyone else: Avoid prolonged or heavy exertion. 
Consider moving activities indoors or rescheduling to a time when air 
quality is better. 

 

2.3.1 ‐ Attainment Status 

The EPA and the ARB designate air basins where ambient air quality standards are exceeded as 

“nonattainment” areas. If standards are met, the area is designated an “attainment” area. If there is 

inadequate or inconclusive data to make a definitive attainment designation, they are considered 

“unclassified.” National nonattainment areas are further designated marginal, moderate, serious, 

severe, or extreme as a function of deviation from standards. 

Each standard has a different definition, or “form” of what constitutes attainment, based on specific air 

quality statistics. For example, the federal 8‐hour CO standard is not to be exceeded more than once per 

year; therefore, an area is in attainment of the CO standard if no more than one 8‐hour ambient air 

monitoring values exceeds the threshold per year. In contrast, the federal annual PM2.5 standard is met 

if the 3‐year average of the annual average PM2.5 concentration is less than or equal to the standard. 

The current attainment designations for the Air Basin are shown in Table 5. The Air Basin is 

designated nonattainment for ozone, PM10, and PM2.5.  
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Table 5: San Joaquin Valley Air Basin Attainment Status 

Pollutant  State Status  National Status 

Ozone—One Hour  Nonattainment/Severe No Standard

Ozone—Eight Hour  Nonattainment Nonattainment/Extreme 

Carbon monoxide  Attainment/Unclassified  Merced, Madera, and Kings Counties are 
unclassified; others are in Attainment 

Nitrogen dioxide   Attainment Attainment/Unclassified 

Sulfur dioxide  Attainment Attainment/Unclassified 

PM10
   Nonattainment Attainment

PM2.5  Nonattainment Nonattainment

Lead  Attainment No Designation/Classification  

Source of State status: California Air Resources Board (ARB 2013c). 
Source of National status: U.S. Environmental Protection Agency (EPA 2016a). 
Source of additional status information (SJVAPCD 2017a). 

 

2.4—Air Quality Plans and Regulations 

Air pollutants are regulated at the national, state, and air basin or county level, and each agency has 

a different level of regulatory responsibility: the EPA regulates at the national level, the ARB at the 

state level, and the SJVAPCD at the air basin level. 

The EPA is responsible for national and interstate air pollution issues and policies. The EPA sets 

national vehicle and stationary source emission standards, oversees approval of all State 

Implementation Plans, provides research and guidance for air pollution programs, and sets National 

Ambient Air Quality Standards—also known as the federal standards described earlier. 

A State Implementation Plan (SIP) is a document prepared by each state describing existing air quality 

conditions and measures that will be followed to attain and maintain federal standards. The SIP for the 

State of California is administered by the ARB, which has overall responsibility for statewide air quality 

maintenance and air pollution prevention. California’s SIP incorporates individual federal attainment 

plans for regional air districts; specifically, an air district prepares its federal attainment plan, which is 

sent to ARB to be approved and incorporated into the California State Implementation Plan. Federal 

attainment plans include the technical foundation for understanding air quality (e.g., emission 

inventories and air quality monitoring), control measures and strategies, and enforcement 

mechanisms. The ARB then submits the SIP to the EPA for approval. After reviewing submitted SIPs, the 

EPA proposes to approve or disapprove all or part of each plan. The public has an opportunity to 

comment on the EPA’s proposed action. The EPA considers public input before taking final action on a 

state’s plan. If EPA approves all or part of a SIP, those control measures are enforceable in federal court. 

If a state fails to submit an approvable plan or if the EPA disapproves a plan, the EPA is required to 

develop a federal implementation plan. The SIP approval process often takes several years. 

The most recent federally approved attainment plans for the SJVAPCD are the 2007 8‐Hour Ozone 

Attainment Plan and the 2012 PM2.5 Plan for the 2006 PM2.5 standard. The EPA Administrator signed 
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the Final Rule revising the 8‐hour ozone standard to 70 parts per million (ppm) on October 1, 2015. 

The Air Basin is designated an extreme ozone nonattainment area for the EPA’s 2008 8‐hour ozone 

standard of 75 ppb. The plan to address this standard was adopted by the SJVAPCD on June 16, 2016. 

The ARB approved the attainment demonstration plan for the San Joaquin Valley on July 21, 2016 and 

transmitted the plan to the EPA on August 24, 2016. The plan for areas designated extreme 

nonattainment must demonstrate attainment of the new ozone standard by December 31, 2031. The 

2016 Ozone Plan predicts attainment of the 2008 standard by 2031. The 2016 PM2.5 Plan is currently 

under ARB review. This plan provides the SJVAPCD strategy to achieve the 2012 PM2.5 standard. 

Areas designated nonattainment must develop air quality plans and regulations to achieve standards 

by specified dates, depending on the severity of the exceedances. For much of the country, 

implementation of federal motor vehicle standards and compliance with federal permitting 

requirements for industrial sources are adequate to attain air quality standards on schedule. For 

many areas of California, however, additional state and local regulation is required to achieve the 

standards. Regulations adopted by California are described below. 

2.4.1 ‐ California Regulations 
Low‐Emission Vehicle Program 

The ARB first adopted Low‐Emission Vehicle (LEV) program standards in 1990. These first LEV 

standards ran from 1994 through 2003. LEV II regulations, running from 2004 through 2010, 

represent continuing progress in emission reductions. As the State’s passenger vehicle fleet 

continues to grow and more sport utility vehicles and pickup trucks are used as passenger cars rather 

than work vehicles, the more stringent LEV II standards were adopted to provide reductions 

necessary for California to meet federally mandated clean air goals outlined in the 1994 State 

Implementation Plan. In 2012, ARB adopted the LEV III amendments to California’s Low‐Emission 

Vehicle (LEV) regulations. These amendments, also known as the Advanced Clean Car Program 

include more stringent emission standards for model years 2017 through 2025 for both criteria 

pollutants and GHGs for new passenger vehicles (ARB 2012a). 

On‐Road Heavy‐Duty Vehicle Program 

The ARB has adopted standards for emissions from various types of new on‐road heavy‐duty 

vehicles. Section 1956.8, Title 13, California Code of Regulations contains California’s emission 

standards for on‐road heavy‐duty engines and vehicles, as well as test procedures. ARB has also 

adopted programs to reduce emissions from in‐use heavy‐duty vehicles including the Heavy‐Duty 

Diesel Vehicle Idling Reduction Program, the Heavy‐Duty Diesel In‐Use Compliance Program, the 

Public Bus Fleet Rule and Engine Standards, and the School Bus Program and others (ARB 2013b). 

ARB Regulation for In‐Use Off‐Road Diesel Vehicles 

On July 26, 2007, the ARB adopted a regulation to reduce DPM and nitrous oxides (NOX) emissions 

from in‐use (existing) off‐road heavy‐duty diesel vehicles in California. Such vehicles are used in 

construction, mining, and industrial operations. The regulation limits idling to no more than five 

consecutive minutes, requires reporting and labeling, and requires disclosure of the regulation upon 

vehicle sale. The ARB is enforcing that part of the rule with fines up to $10,000 per day for each 

vehicle in violation. Performance requirements of the rule are based on a fleet’s average NOX 
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emissions, which can be met by replacing older vehicles with newer, cleaner vehicles or by applying 

exhaust retrofits. The regulation was amended in 2010 to delay the original timeline of the 

performance requirements, making the first compliance deadline January 1, 2014 for large fleets 

(over 5,000 horsepower), 2017 for medium fleets (2,501–5,000 horsepower), and 2019 for small 

fleets (2,500 horsepower or less). 

ARB Truck and Bus Regulation 

The latest amendments to the Truck and Bus regulation became effective on December 31, 2014. 

The amended regulation requires diesel trucks and buses that operate in California to be upgraded 

to reduce emissions. Newer heavier trucks and buses must meet PM filter requirements beginning 

January 1, 2012. Lighter and older heavier trucks must be replaced starting January 1, 2015. By 

January 1, 2023, nearly all trucks and buses will need to have 2010 model year engines or 

equivalent. 

The regulation applies to nearly all privately and federally owned diesel‐fueled trucks and buses and 

to privately and publicly owned school buses with a gross vehicle weight rating (GVWR) greater than 

14,000 pounds. The regulation provides a variety of flexibility options tailored to fleets operating 

low‐use vehicles, fleets operating in selected vocations like agricultural and construction, and small 

fleets of three or fewer trucks (ARB 2015a). 

ARB Regulation for Consumer Products 

The ARB Consumer Products Regulation was last amended in January 2015. The ARB regulates the 

VOC content of a wide variety of consumer products sold and manufactured in California. The 

purpose of the regulation is to reduce the emission of ozone precursors, TACs, and GHG emissions in 

products that are used by homes and businesses. The regulated products include but are not limited 

to solvents, adhesives, air fresheners, soaps, aromatic compounds, windshield cleaners, charcoal 

lighter, dry cleaning fluids, floor polishes, and general cleaners and degreasers (ARB 2015b) 

ARB Airborne Toxic Control Measure for Asbestos 

In July 2001, the ARB approved an Air Toxic Control Measure for construction, grading, quarrying, and 

surface mining operations to minimize emissions of naturally occurring asbestos. The regulation 

requires application of best management practices to control fugitive dust in areas known to have 

naturally occurring asbestos and requires notification to the local air district prior to commencement 

of ground‐disturbing activities. The measure establishes specific testing, notification and engineering 

controls prior to grading, quarrying, or surface mining in construction zones where naturally occurring 

asbestos is located on projects of any size. There are additional notification and engineering controls 

at work sites larger than one acre in size. These projects require the submittal of a “Dust Mitigation 

Plan” and approval by the air district prior to the start of a project. 

Construction sometimes requires the demolition of existing buildings where construction occurs. 

Buildings often include materials containing asbestos. No demolition is required at the project site. 

Asbestos is also found in a natural state, known as naturally occurring asbestos. Exposure and 

disturbance of rock and soil that naturally contain asbestos can result in the release of fibers into the 

air and consequent exposure to the public. Asbestos most commonly occurs in ultramafic rock that 

has undergone partial or complete alteration to serpentine rock (serpentinite) and often contains 
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chrysotile asbestos. In addition, another form of asbestos, tremolite, can be found associated with 

ultramafic rock, particularly near faults. Sources of asbestos emissions include unpaved roads or 

driveways surfaced with ultramafic rock, construction activities in ultramafic rock deposits, or rock 

quarrying activities where ultramafic rock is present. 

The ARB has an Air Toxic Control Measure for construction, grading, quarrying, and surface mining 

operations, requiring the implementation of mitigation measures to minimize emissions of asbestos‐

laden dust. The measure applies to road construction and maintenance, construction and grading 

operations, and quarries and surface mines when the activity occurs in an area where naturally 

occurring asbestos is likely to be found. Areas are subject to the regulation if they are identified on 

maps published by the Department of Conservation as ultramafic rock units or if the Air Pollution 

Control Officer or owner/operator has knowledge of the presence of ultramafic rock, serpentine, or 

naturally occurring asbestos on the site. The measure also applies if ultramafic rock, serpentine, or 

asbestos is discovered during any operation or activity. Review of the Department of Conservation 

maps indicates that no ultramafic rock has been found near Merced. 

Diesel Risk Reduction Plan 

The ARB’s Diesel Risk Reduction Plan has led to the adoption of new state regulatory standards for all 

new on‐road, off‐road, and stationary diesel‐fueled engines and vehicles to reduce DPM emissions 

by about 90 percent overall from year 2000 levels. The projected emission benefits associated with 

the full implementation of this plan, including federal measures, are reductions in DPM emissions 

and associated cancer risks of 75 percent by 2010, and 85 percent by 2020 (ARB 2000). 

2.4.2 ‐ San Joaquin Valley Air Pollution Control District 
The District is responsible for controlling emissions primarily from stationary sources. The District, in 

coordination with the eight countywide transportation agencies, is also responsible for developing, 

updating, and implementing air quality attainment plans for the Air Basin. The District also has roles 

under CEQA. 

Ozone Plans 

The Air Basin is designated nonattainment of state and federal health‐based air quality standards for 

ozone. To meet Clean Air Act requirements for the one‐hour ozone standard, the District adopted an 

Extreme Ozone Attainment Demonstration Plan in 2004, with an attainment date of 2010. Although 

the EPA revoked the federal 1‐hour ozone standard effective June 15, 2005 and replaced it with an 

8‐hour standard, the requirement to submit a plan for that standard remained in effect for the San 

Joaquin Valley. 

The planning requirements for the 1‐hour plan remain in effect until replaced by a federal 8‐hour 

ozone attainment plan. On March 8, 2010, the EPA approved the 2004 Extreme Ozone Attainment 

Demonstration Plan, including revisions to the plan, effective April 7, 2010. However, the Air Basin 

failed to attain the standard in 2010 and was subject to a $29 million Clean Air Act penalty. The 

penalty is being collected through an additional $12 motor vehicle registration surcharge for each 

passenger vehicle registered in the Air Basin that will be applied to pollution reduction programs in 

the region. The District also instituted a more robust ozone episodic program to reduce emissions on 

days with the potential to exceed the ozone standards. On July 18, 2016, the EPA published in the 
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Federal Register a final action determining that the San Joaquin Valley has attained the 1‐hour ozone 

national ambient air quality standard. This determination is based on the most recent three‐year 

period (2012‐2014) of sufficient, quality‐assured, and certified data. The penalty fees remain in place 

pending submittal of a demonstration that the San Joaquin Valley will maintain the 1‐hour standard 

for 10 years (EPA 2016b). 

The EPA originally classified the Air Basin as serious nonattainment for the 1997 federal 8‐hour 

ozone standard with an attainment date of 2013. On April 30, 2007, the District’s Governing Board 

adopted the 2007 Ozone Plan, which contained analysis showing a 2013 attainment target to be 

infeasible. The 2007 Ozone Plan details the plan for achieving attainment on schedule with an 

“extreme nonattainment” deadline of 2024. At its adoption of the 2007 Ozone Plan, the District also 

requested a reclassification to extreme nonattainment. ARB approved the plan in June 2007, and the 

EPA approved the request for reclassification to extreme nonattainment on April 15, 2010. 

The 2007 Ozone Plan contains measures to reduce ozone and particulate matter precursor emissions 

to bring the Basin into attainment with the federal 8‐hour ozone standard. The 2007 Ozone Plan calls 

for a 75 percent reduction of NOX and a 25 percent reduction of reactive organic gases (ROG). Figure 

4 displays the anticipated NOX reductions attributed in the 2007 Ozone Plan (Source: 2007 Ozone 

Plan). The plan, with innovative measures and a “dual path” strategy, assures expeditious attainment 

of the federal 8‐hour ozone standard for all Air Basin residents. The District Governing Board 

adopted the 2007 Ozone Plan on April 30, 2007. The ARB approved the plan on June 14, 2007. The 

2007 Ozone Plan requires yet to be determined “Advanced Technology” to achieve additional 

reductions after 2021, in order to attain the standard at all monitoring stations in the Air Basin by 

2024 as allowed for areas designated extreme nonattainment by the federal Clean Air Act.  

The Air Basin is designated an extreme ozone nonattainment area for the EPA’s 2008 8‐hour ozone 

standard of 75 ppb. The District’s Governing Board approved the 2016 Plan for the 2008 8‐Hour 

Ozone Standard on June 16, 2016. The comprehensive strategy in this plan will reduce NOX emissions 

by over 60 percent between 2012 and 2031 and will bring the San Joaquin Valley into attainment of 

the EPA’s 2008 8‐hour ozone standard as expeditiously as practicable, no later than December 31, 

2031. To ensure that the plan is approvable with the necessary contingencies, the plan includes a 

“Black Box” that will require implementation of new advanced technologies and controls prior to the 

2031 deadline.  

State ozone standards do not have an attainment deadline but require implementation of all feasible 

measures to achieve attainment at the earliest date possible. This is achieved through compliance 

with the federal deadlines and control measure requirements. 
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Figure 4: San Joaquin Valley NOX Emissions Forecast 

 

Particulate Matter Plans 

The Air Basin was designated nonattainment of state and federal health‐based air quality standards 

for PM10. The Air Basin is also designated nonattainment of state and federal standards for PM2.5. 

To meet Clean Air Act requirements for the PM10 standard, the District adopted a PM10 Attainment 

Demonstration Plan (Amended 2003 PM10 Plan and 2006 PM10 Plan), which has an attainment date 

of 2010. The District adopted the 2007 PM10 Maintenance Plan in September 2007 to assure the San 

Joaquin Valley’s continued attainment of the EPA’s PM10 standard. The EPA designated the valley as 

an attainment/maintenance area for PM10 on September 25, 2008. Although the San Joaquin Valley 

has exceeded the standard since then, those days were considered exceptional events that are not 

considered a violation of the standard for attainment purposes. 

The 2008 PM2.5 Plan builds upon the comprehensive strategy adopted in the 2007 Ozone Plan to 

bring the Air Basin into attainment of the 1997 national standards for PM2.5. The EPA has identified 

NOX and SO2as precursors that must be addressed in air quality plans for the 1997 PM2.5 standards. 

The 2008 PM2.5 Plan is a continuation of the District’s strategy to improve the air quality in the Air 

Basin. The EPA issued final approval of the 2008 PM2.5 Plan on November 9, 2011, which became 

effective on January 9, 2012. The EPA approved the emissions inventory, the reasonably available 

control measures/reasonably available control technology demonstration, reasonable further 

progress demonstration, attainment demonstration and associated air quality modeling, and the 

transportation conformity motor vehicle emissions budgets. The EPA also granted California’s 

request to extend the attainment deadline for the San Joaquin Valley to April 5, 2015 and approved 

commitments to measures and reductions by the District and the ARB. Finally, it disapproved the 

State Implementation Plan’s contingency provisions and issued a protective finding for 

transportation conformity determinations. 

In December 2012, the District adopted the 2012 PM2.5 Plan to bring the San Joaquin Valley into 

attainment of the EPA’s 2006 24‐hour PM2.5 standard of 35 µg/m³. The ARB approved the District’s 

2012 PM2.5 Plan for the 2006 standard at a public hearing on January 24, 2013 (SJVAPCD 2012a). This 
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plan seeks to bring the Valley into attainment with the standard by 2019, with the expectation that 

most areas will achieve attainment before that time. 

The 2015 Plan for the 1997 PM2.5 Standard approved by the District Governing Board on April 16, 

2015 will bring the Valley into attainment of the EPA’s 1997 PM2.5 standard as expeditiously as 

practicable, but no later than December 31, 2020. The plan was required to request reclassification 

to Serious nonattainment and to extend the attainment date from 2018 to 2020 (SJVAPCD 2015b).  

The 2016 Moderate Area Plan for the 2012 PM2.5 Standard was adopted on September 15, 2016. This 

plan includes an attainment impracticability demonstration and request for reclassification of the 

Valley from Moderate nonattainment to Serious nonattainment (SJVAPCD 2017b). 

SJVAPCD Rules and Regulations 

The SJVAPCD rules and regulations that may apply to projects that will occur during buildout of the 

project include, but are not limited to the following: 

Rule 4102—Nuisance. The purpose of this rule is to protect the health and safety of the public and 

applies to any source operation that emits or may emit air contaminants or other materials.  

Rule 4601—Architectural Coatings. The purpose of this rule is to limit Volatile Organic Compounds 

(VOC) emissions from architectural coatings. Emissions are reduced by limits on VOC content and 

providing requirements on coatings storage, cleanup, and labeling. 

Rule 4641—Cutback, Slow Cure, and Emulsified Asphalt, Paving and Maintenance Operations. The 

purpose of this rule is to limit VOC emissions from asphalt paving and maintenance operations. If 

asphalt paving will be used, then the paving operations will be subject to Rule 4641. 

Regulation VIII—Fugitive PM10 Prohibitions. Regulation VIII, Rules 8011–8081 are designed to 

reduce PM10 emissions (predominantly dust/dirt) generated by human activity, including 

construction and demolition activities, road construction, bulk materials storage, paved and unpaved 

roads, carryout and trackout, etc. All development projects that involve soil disturbance are subject 

to at least one provision of the Regulation VIII series of rules. 

Rule 9510—Indirect Source Review. This rule reduces the impact of NOX and PM10 emissions from 

growth within the Air Basin. The rule places application and emission reduction requirements on 

development projects meeting applicability criteria in order to reduce emissions through on‐site 

mitigation, off‐site District‐administered projects, or a combination of the two. This project must 

comply with Rule 9510 because it would develop more than 2,000 square feet of commercial space. 

CEQA 

The District has three roles under CEQA: 

  1.  Lead Agency: Responsible for preparing environmental analyses for its own projects 

(adoption of rules, regulations, or plans) or permit projects filed with the District where the 

District has primary approval authority over the project.  
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  2.  Responsible Agency: The discretionary authority of a responsible agency is more limited 

than a lead agency; having responsibility for mitigating or avoiding only the environmental 

effects of those parts of the project which it decides to approve, carry out, or finance. The 

District defers to the lead agency for preparation of environmental documents for land use 

projects that also have discretionary air quality permits, unless no document is prepared by 

the lead agency and potentially significant impacts related to the permit are possible. The 

District regularly submits comments on documents prepared by lead agencies to ensure 

that District concerns are addressed. 
 

  3.  Commenting Agency: The District reviews and comments on air quality analyses prepared 

by other public agencies (such as the project). 

 

The District also provides guidance and thresholds for CEQA air quality and GHG analyses. The result 

of this guidance, as well as state regulations to control air pollution, is an overall improvement in the 

Air Basin. In particular, the District’s 2015 GAMAQI states the following: 

  1.  The District’s Air Quality Attainment Plans include measures to promote air quality 

elements in county and city general plans as one of the primary indirect source programs. 

The general plan is the primary long‐range planning document used by cities and counties 

to direct development. Since air districts have no authority over land use decisions, it is up 

to cities and counties to ensure that their general plans help achieve air quality goals. 

Section 65302.1 of the California Government Code requires cities and counties in the San 

Joaquin Valley to amend appropriate elements of their general plans to include data, 

analysis, comprehensive goals, policies, and feasible implementation strategies to improve 

air quality in their next housing element revisions. 
 

  2.  The Air Quality Guidelines for General Plans (AQGGP), adopted by the District in 1994 and 

amended in 2005, is a guidance document containing goals and policy examples that cities 

and counties may want to incorporate into their General Plans to satisfy Section 65302.1. 

When adopted in a general plan and implemented, the suggestions in the AQGGP can 

reduce vehicle trips and miles traveled and improve air quality. The specific suggestions in 

the AQGGP are voluntary. The District strongly encourages cities and counties to use their 

land use and transportation planning authority to help achieve air quality goals by adopting 

the suggested policies and programs. 

 

2.4.3 ‐ Local 
The City of Merced adopted its 2012 General Plan on January 3, 2012 (City of Merced 2012a). The 

City’s applicable air quality goals and policies from the Air Quality section are listed below. 

City of Merced Air Quality Goals and Policies 

The General Plan lists the following policies that are supportive of improved air quality: 

 UE‐1.2. Foster compact and efficient development patterns to maintain a compact urban 

form. 

 UD‐1.1. Apply Transit‐Ready Development or Urban Village design principles to new 

development in the City’s new growth areas. 
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 UD‐1.4. Promote and facilitate Urban Village residential area design principles. 

 L‐3.2. Encourage infill development and a compact urban for 

 SD‐1.1 Accurately determine and fairly mitigate the local and regional air quality impacts of 

projects proposed in the City of Merced. 

 SD‐1.2. Coordinate local air quality programs with regional programs and those of neighboring 

jurisdictions. 

 SD‐1.3. Integrate land use planning, transportation planning, and air quality planning for the 
most efficient use of public resources and for a healthier environment. 

 SD‐1.4. Educate the public on the impact of individual transportation, lifestyle, and land use 

decisions on air quality. 

 SD‐1.5. Provide public facilities and operations which can serve as a model for the private 

sector in implementation of air quality programs. 

 SD‐1.6. Reduce emissions of PM10, PM2.5, and other particulates with local control potential. 

 SD‐3.1. Promote the use of Solar Energy technology and other Alternative Energy Resources. 

 SD‐3.2. Encourage the use of energy conservation features, low‐emission equipment, and 

alternative energy sources for all new residential and commercial development. 

 

City of Merced General Plan EIR 

The General Plan Environmental Impact Report (EIR) (City of Merced 2012b) includes the following 

mitigation measures that should be considered for projects to reduce significant air quality impacts: 

Mitigation Measure #3.3‐1a 

For any phase of construction in which an area greater than 22 acres, in accordance with Regulation 

VIII of the SJVAPCD, will be disturbed on any one day, the project developer(s) shall implement the 

following measures: 

  1.  Basic fugitive dust control measures are required for all construction sites by SJVAPCD 

Regulation VIII. 
 

  2.  Install sandbags or other erosion control measures to prevent silt runoff to public roadways 

from sites with a slope greater than one percent. 
 

  3.  Traffic speeds on unpaved roads shall be no greater than 15 mph. 
 

  4.  Install wind breaks at windward side(s) of construction areas. 

 

Mitigation Measure #3.3‐1b 

To reduce emissions and thus reduce cumulative impacts, the City of Merced shall consider adoption 

of an ordinance requiring the following measures to be implemented in conjunction with 

construction projects within the City: 

  1.  The idling time of all construction equipment used in the plan area shall not exceed ten 

minutes when practicable. 
 

  2.  The hours of operation of heavy‐duty equipment shall be minimized when practicable. 
 

  3.  All equipment shall be properly tuned and maintained in accord with manufacturer’s 

specifications when practicable. 
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  4.  When feasible, alternative fueled or electrical construction equipment shall be used at the 

project site. 
 

  5.  The minimum practical engine size for construction equipment shall be used when 

practicable. 
 

  6.  When feasible, electric carts or other smaller equipment shall be used at the project site. 
 

  7.  Gasoline‐powered equipment shall be equipped with catalytic converters when practicable. 

 

Mitigation Measure #3.3‐2 

The following BACT (Best Available Control Technology) installations and mitigation shall be 

considered for new discretionary permits, to the extent feasible as determined by the City: 

 Trees shall be carefully selected and located to protect building(s) from energy consuming 

environmental conditions, and to shade paved areas when it will not interfere with any 

structures. Trees should be selected to shade paved areas that will shade 50% of the area 

within 15 years. Structural soil should be used under paved areas to improve tree growth. 
 

 If transit service is available to a project site, development patterns and improvements shall 

be made to encourage its use. If transit service is not currently available, but is planned for the 

area in the future, easements shall be reserved to provide for future improvements such as 

bus turnouts, loading areas, route signs and shade structures. 
 

 Multi‐story parking facilities shall be considered instead of parking lots to reduce exposed 

concrete surface and save green space.  
 

 Sidewalks and bikeways shall be installed throughout as much of any project as possible, in 

compliance with street standards, and shall be connected to any nearby existing and planned 

open space areas, parks, schools, residential areas, commercial areas, etc., to encourage 

walking and bicycling.  
 

 Projects shall encourage as many clean alternative energy features as possible to promote 

energy self‐sufficiency. Examples include (but are not limited to): photovoltaic cells, solar 

thermal electricity systems, small wind turbines, etc. Rebate and incentive programs are 

offered for alternative energy equipment. 
 

 As many energy‐conserving features as possible shall be included in the individual projects. 

Energy conservation measures include both energy conservation through design and 

operational energy conservation. Examples include (but are not limited to): 

‐ Increased energy efficiency (above California Title 24 Requirements) 

‐ Energy efficient widows (double pane and/or Low‐E) 
‐ Use Low and No‐VOC coatings and paints 
‐ High‐albedo (reflecting) roofing material 

‐ Cool Paving. “Heat islands” created by development projects contribute to the reduced air 

quality in the valley by heating ozone precursors 

‐ Radiant heat barrier 
‐ Energy efficient lighting, appliances, heating and cooling systems 

‐ Install solar water‐heating system(s) 
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‐ Install photovoltaic cells 
‐ Install geothermal heat pump system(s) 

‐ Programmable thermostat(s) for all heating and cooling systems 

‐ Awnings or other shading mechanism for windows 

‐ Porch, patio and walkway overhangs 
‐ Ceiling fans, whole house fans 
‐ Utilize passive solar cooling and heating designs (e.g. natural convection, thermal flywheels) 

‐ Utilize daylighting (natural lighting) systems such as skylights, light shelves, interior transom 

windows, etc. 

‐ Electrical outlets around the exterior of the unit(s) to encourage use of electric landscape 
maintenance equipment 

 

 Bicycle parking facilities for patrons and employees in a covered secure area. Bike storage 

should be located within 50’ of the project’s entrance. Construct paths to connect the 

development to nearby bikeways or sidewalks 
 

 On‐site employee cafeterias or eating areas 
 

 Low or non‐polluting landscape maintenance equipment (e.g. electric lawn mowers, reel 

mowers, leaf vacuums, electric trimmers and edger’s, etc.) 
 

 Pre‐wire the unit(s) with high speed modem connections/DSL and extra phone lines 
 

 Natural gas fireplaces (instead of wood‐burning fireplaces or heaters) 
 

 Natural gas lines (if available) and electrical outlets in backyard or patio areas to encourage 
the use of gas and/or electric barbecues 

 

 Low or non‐polluting incentives items should be provided with each residential unit (such 

items could include electric lawn mowers, reel mowers, leaf vacuums, gas or electric 

barbecues, etc.) 

 

2.4.4 ‐ Existing Sources of Toxic Emissions 

No existing sources were identified that exceed ARB recommendations in its Air Quality Land Use 

Handbook for siting sensitive land uses impact the project. 

2.4.5 ‐ ARB Air Quality Land Use Handbook 
Table 6 lists the following ARB advisory recommendations that address the issue of siting “sensitive 

land uses” near specific sources of air pollution (ARB 2005): 

 High traffic freeways and roads 
 Distribution centers 
 Rail yards 
 Ports 

 Refineries 
 Chrome plating facilities 

 Dry cleaners 
 Large gas dispensing facilities 

 

The analysis examines the area around the site to determine if potential sources of TAC emissions 

may impact the project, based on the ARB recommended screening distances. 
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Table 6: Recommendations on Siting New Sensitive Land Uses 

Source Category  Advisory Recommendations 

Freeways and High‐Traffic Roads  Avoid siting new sensitive land uses within 500 feet of a freeway, 
urban roads with 100,000 vehicles/day, or rural roads with 50,000 
vehicles/day. 

Distribution Centers  Avoid siting new sensitive land uses within 1,000 feet of a distribution 
center (that accommodates more than 100 trucks per day, more than 
40 trucks with operating transport refrigeration units [TRUs] per day, 
or where TRU unit operations exceed 300 hours per week). Take into 
account the configuration of existing distribution centers and avoid 
locating residences and other new sensitive land uses near entry and 
exit points. 

Rail Yards  Avoid siting new sensitive land uses within 1,000 feet of a major 
service and maintenance rail yard. Within one mile of a rail yard, 
consider possible siting limitations and mitigation approaches. 

Ports  Avoid siting of new sensitive land uses immediately downwind of ports 
in the most heavily impacted zones. Consult local air districts or the 
ARB on the status of pending analyses of health risks. 

Refineries  Avoid siting new sensitive land uses immediately downwind of 
petroleum refineries. Consult with local air districts and other local 
agencies to determine an appropriate separation. 

Chrome Platers  Avoid siting new sensitive land uses within 1,000 feet of a chrome 
plater. 

Dry Cleaners Using Perchloroethylene  Avoid siting new sensitive land uses within 300 feet of any dry‐cleaning
operation. For operations with two or more machines, provide 500 
feet. For operations with three or more machines, consult with the 
local air district. 
 

Do not site new sensitive land uses in the same building with 
perchloroethylene dry cleaning operations. 

Gasoline Dispensing Facilities  Avoid siting new sensitive land uses within 300 feet of a large gas 
station (defined as a facility with a throughput of 3.6 million gallons 
per year or greater). A 50‐foot separation is recommended for typical 
gas dispensing facilities. 

Note:  
These recommendations are advisory. Land use agencies have to balance other considerations, including housing and 
transportation needs, economic development priorities, and other quality of life issues. 

 

 

523



Bruno M & B Family, LP—Pacific Apartments Project    Air Quality and Greenhouse Gas Analysis Report 

 

Mitchell Air Quality Consulting  35 

SECTION 3: CLIMATE CHANGE SETTING 

3.1—Climate Change 

Climate change is a change in the average weather of the earth that is measured by alterations in 

wind patterns, storms, precipitation, and temperature. These changes are assessed using historical 

records of temperature changes occurring in the past, such as during previous ice ages. Many of the 

concerns regarding climate change use this data to extrapolate a level of statistical significance, 

specifically focusing on temperature records from the last 150 years (the Industrial Age) that differ 

from previous climate changes in rate and magnitude. 

The United Nations Intergovernmental Panel on Climate Change (IPCC) constructed several emission 

trajectories of GHGs needed to stabilize global temperatures and climate change impacts. In its 

Fourth Assessment Report, the IPCC predicted that the global mean temperature change from 1990 

to 2100, given six scenarios, could range from 1.1 degrees Celsius (°C) to 6.4°C. Regardless of 

analytical methodology, global average temperatures and sea levels are expected to rise under all 

scenarios (IPCC 2007a). The report also concluded that “[w]arming of the climate system is 

unequivocal,” and that “[m]ost of the observed increase in global average temperatures since the 

mid‐20th century is very likely due to the observed increase in anthropogenic greenhouse gas 

concentrations.” 

An individual project cannot generate enough GHG emissions to cause a discernible change in global 

climate. However, the project participates in the potential for global climate change by its 

incremental contribution of GHGs—and when combined with the cumulative increase of all other 

sources of GHGs—constitute potential influences on global climate change. 

3.1.1 ‐ Consequences of Climate Change in California 

In California, climate change may result in consequences such as the following (from CCCC 2006 and 

Moser et al. 2009): 

 A reduction in the quality and supply of water from the Sierra snowpack. If heat‐trapping 

emissions continue unabated, more precipitation will fall as rain instead of snow, and the 

snow that does fall will melt earlier, reducing the Sierra Nevada spring snowpack by as much 

as 70 to 90 percent. This can lead to challenges in securing adequate water supplies. It can 

also lead to a potential reduction in hydropower.  
 

 Increased risk of large wildfires. If rain increases as temperatures rise, wildfires in the 

grasslands and chaparral ecosystems of southern California are estimated to increase by 

approximately 30 percent toward the end of the 21st century because more winter rain will 

stimulate the growth of more plant “fuel” available to burn in the fall. In contrast, a hotter, 

drier climate could promote up to 90 percent more northern California fires by the end of the 

century by drying out and increasing the flammability of forest vegetation. 
 

 Reductions in the quality and quantity of certain agricultural products. The crops and 
products likely to be adversely affected include wine grapes, fruit, nuts, and milk. 
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 Exacerbation of air quality problems. If temperatures rise to the medium warming range, 

there could be 75 to 85 percent more days with weather conducive to ozone formation in Los 

Angeles and the San Joaquin Valley, relative to today’s conditions. This is more than twice the 

increase expected if rising temperatures remain in the lower warming range. This increase in 

air quality problems could result in an increase in asthma and other health‐related problems. 
 

 A rise in sea levels resulting in the displacement of coastal businesses and residences. 

During the past century, sea levels along California’s coast have risen about seven inches. If 

emissions continue unabated and temperatures rise into the higher anticipated warming 

range, sea level is expected to rise an additional 22 to 35 inches by the end of the century. 

Elevations of this magnitude would inundate coastal areas with salt water, accelerate coastal 

erosion, threaten vital levees and inland water systems, and disrupt wetlands and natural 

habitats. 
 

 An increase in temperature and extreme weather events. Climate change is expected to lead 

to increases in the frequency, intensity, and duration of extreme heat events and heat waves 

in California. More heat waves can exacerbate chronic disease or heat‐related illness.  
 

 A decrease in the health and productivity of California’s forests. Climate change can cause an 

increase in wildfires, an enhanced insect population, and establishment of non‐native species. 

 

Consequences of Climate Change in the Merced Area 

Figure 5 displays a chart of measured historical and projected annual average temperatures in the 

City of Merced area. As shown in the figure, temperatures are expected to rise in the low and high 

GHG emissions scenarios. The results indicate that temperatures are predicted to increase by 3.7 

degrees Fahrenheit (°F) under the low emission scenario and 6.5°F under the high emissions 

scenario (CalAdapt 2018). 
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Figure 5: Observed and Projected Temperatures for Climate Change in the 
City of Merced Area 

 
Source: CalAdapt 2018. 

Water Supply 

The City of Merced Water Division would provide water for the project. The City relies on 

groundwater and treated surface water for potable water supplies. The availability of surface water 

and the rate of groundwater recharge could decline if climate change were to result in reduced 

snowpack in the Sierra Nevada. 

Wildfires 

The project site is within an urbanizing area with limited fuels that would be subject to a wildfire. 

Foothill and mountain areas located to the north and east of the Merced area are subject to wildfire. 

The potential for increased temperatures and drought conditions due to climate change would result 

in increased risk from wildfire in those areas. 

Human Health Effects of GHG Emissions 

GHG emissions from development projects would not result in concentrations that would directly 

impact public health. However, the cumulative effects of GHG emissions on climate change have the 

potential to cause adverse effects to human health. 

In its report, Global Climate Change Impacts in the U.S. (2009), the U.S. Global Change Research 

Program has analyzed the degree to which impacts on human health are expected to impact the 

United States. 
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Potential effects of climate change on public health include: 

 Direct Temperature Effects: Climate change may directly affect human health through 

increases in average temperatures, which are predicted to increase the incidence of heat 

waves and hot extremes. 
 

 Extreme Events: Climate change may affect the frequency and severity of extreme weather 

events, such as hurricanes and extreme heat and floods, which can be destructive to human 

health and well‐being. 
 

 Climate‐Sensitive Diseases: Climate change may increase the risk of some infectious diseases, 

particularly those diseases that appear in warm areas and are spread by mosquitoes and 

other insects, such as malaria, dengue fever, yellow fever, and encephalitis. 
 

 Air Quality: Respiratory disorders may be exacerbated by warming‐induced increases in the 

frequency of smog (ground‐level ozone) events and particulate air pollution (EPA 2009a). 

 

Although there could be health effects resulting from changes in the climate and the consequences 

that can occur, inhalation of GHGs at levels currently in the atmosphere would not result in adverse 

health effects, with the exception of ozone and aerosols (particulate matter). The potential health 

effects of ozone and particulate matter are discussed in criteria pollutant analyses. At very high 

indoor concentrations (not at levels existing outside), carbon dioxide, methane, sulfur hexafluoride, 

and some chlorofluorocarbons can cause suffocation as the gases can displace oxygen (CDC 2010 

and OSHA 2003). 

3.2—Greenhouse Gases 

Gases that trap heat in the atmosphere are referred to as GHGs. The effect is analogous to the way a 

greenhouse retains heat. Common GHGs include water vapor, carbon dioxide, methane, NOX, 

chlorofluorocarbons, hydrofluorocarbons, perfluorocarbons, sulfur hexafluoride, ozone, and 

aerosols. Natural processes and human activities emit GHGs. The presence of GHGs in the 

atmosphere affects the earth’s temperature. It is believed that emissions from human activities, such 

as electricity production and vehicle use, have elevated the concentration of these gases in the 

atmosphere beyond the level of naturally occurring concentrations. 

Climate change is driven by forcings and feedbacks. Radiative forcing is the difference between the 

incoming energy and outgoing energy in the climate system. Positive forcing tends to warm the 

surface while negative forcing tends to cool it. Radiative forcing values are typically expressed in 

watts per square meter. A feedback is a climate process that can strengthen or weaken a forcing. For 

example, when ice or snow melts, it reveals darker land underneath which absorbs more radiation 

and causes more warming. The global warming potential is the potential of a gas or aerosol to trap 

heat in the atmosphere. The global warming potential of a gas is essentially a measurement of the 

radiative forcing of a GHG compared with the reference gas, CO2. 

Individual GHG compounds have varying global warming potential and atmospheric lifetimes. CO2, the 

reference gas for global warming potential, has a global warming potential of one. The global 

warming potential of a GHG is a measure of how much a given mass of a GHG is estimated to 

contribute to global warming. To describe how much global warming a given type and amount of GHG 
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may cause, the carbon dioxide equivalent is used. The calculation of the carbon dioxide equivalent is a 

consistent methodology for comparing GHG emissions since it normalizes various GHG emissions to a 

consistent reference gas, CO2. For example, CH4’s warming potential of 21 indicates that CH4 has 21 

times greater warming effect than CO2 on a molecule‐per‐molecule basis. A carbon dioxide equivalent 

is the mass emissions of an individual GHG multiplied by its global warming potential. GHGs defined 

by Assembly Bill (AB) 32 (see the Climate Change Regulatory Environment section for a description) 

include CO2, CH4, NOX, hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride. They are 

described in Table 7. A seventh GHG, nitrogen trifluoride (NF3), was added to Health and Safety Code 

section 38505(g)(7) as a GHG of concern. The global warming potential amounts are from IPCC 

Second Assessment Report (SAR). IPCC Fourth Assessment Report (AR4) introduced updated global 

warming potentials. The new amounts have not been used in order to remain consistent with the 

amounts used to develop the ARB Scoping Plan and SJVAPCD thresholds. 

Table 7: Description of Greenhouse Gases 

Greenhouse Gas  Description and Physical Properties  Sources 

Nitrous oxide  Nitrous oxide (laughing gas) is a colorless 
GHG. It has a lifetime of 114 years. Its 
global warming potential is 310. 

Microbial processes in soil and water, 
fuel combustion, and industrial 
processes. 

Methane  Methane is a flammable gas and is the 
main component of natural gas. It has a 
lifetime of 12 years. Its global warming 
potential is 21. 

Methane is extracted from geological 
deposits (natural gas fields). Other 
sources are landfills, fermentation of 
manure, and decay of organic matter. 

Carbon dioxide  Carbon dioxide (CO2) is an odorless, 
colorless, natural GHG. Carbon dioxide’s 
global warming potential is 1. The 
concentration in 2005 was 379 parts per 
million (ppm), which is an increase of 
about 1.4 ppm per year since 1960. 

Natural sources include decomposition of 
dead organic matter; respiration of 
bacteria, plants, animals, and fungus; 
evaporation from oceans; and volcanic 
outgassing. Anthropogenic sources are 
from burning coal, oil, natural gas, and 
wood. 

Chlorofluorocarbons  These are gases formed synthetically by 
replacing all hydrogen atoms in methane 
or ethane with chlorine and/or fluorine 
atoms. They are nontoxic, nonflammable, 
insoluble, and chemically unreactive in 
the troposphere (the level of air at the 
earth’s surface). Global warming 
potentials range from 3,800 to 8,100. 

Chlorofluorocarbons were synthesized in 
1928 for use as refrigerants, aerosol 
propellants, and cleaning solvents. They 
destroy stratospheric ozone. The 
Montreal Protocol on Substances that 
Deplete the Ozone Layer prohibited their 
production in 1987. 

Perfluorocarbons  Perfluorocarbons have stable molecular 
structures and only break down by 
ultraviolet rays about 60 kilometers 
above Earth’s surface. Because of this, 
they have long lifetimes, between 10,000 
and 50,000 years. Global warming 
potentials range from 6,500 to 9,200. 

Two main sources of perfluorocarbons 
are primary aluminum production and 
semiconductor manufacturing. 
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Table 7 (cont.): Description of Greenhouse Gases 

Greenhouse Gas  Description and Physical Properties  Sources 

Sulfur hexafluoride  Sulfur hexafluoride (SF6) is an inorganic, 
odorless, colorless, and nontoxic, 
nonflammable gas. It has a lifetime of 
3,200 years. It has a high global warming 
potential of 23,900. 

This gas is man‐made and used for 
insulation in electric power transmission 
equipment, in the magnesium industry, in 
semiconductor manufacturing, and as a 
tracer gas. 

Nitrogen trifluoride  Nitrogen trifluoride (NF3) was added to 
Health and Safety Code section 
38505(g)(7) as a GHG of concern. It has a 
high global warming potential of 17,200. 

This gas is used in electronics 
manufacture for semiconductors and 
liquid crystal displays. 

Sources: Compiled from a variety of sources, primarily Intergovernmental Panel on Climate Change 2007a and 2007b. 

 

The State has begun the process of addressing pollutants referred to as short‐lived climate 

pollutants. Senate Bill (SB) 605, approved by the governor on September 14, 2014 required the ARB 

to complete a comprehensive strategy to reduce emissions of short‐lived climate pollutants by 

January 1, 2016. ARB was required to complete an emission inventory of these pollutants, identify 

research needs, identify existing and potential new control measures that offer co‐benefits, and 

coordinated with other state agencies and districts to develop measures. The Short‐Lived Climate 

Pollutant Strategy was approved by the ARB on March 24, 2017. The strategy calls for reductions of 

50 percent from black carbon, 40 percent from methane, and 40 percent from HFCs from the 2030 

Business as Usual (BAU) inventory for these pollutants (ARB 2017b). 

The short‐lived climate pollutants include three main components: black carbon, fluorinated gases, 

and methane. Fluorinated gases and methane are described in Table 7 and are already included in 

the California GHG inventory. Black carbon has not been included in past GHG inventories; however, 

ARB will include it in its comprehensive strategy (ARB 2015c).  

Ozone is another short‐lived climate pollutant that will be part of the strategy. Ozone affects 

evaporation rates, cloud formation, and precipitation levels. Ozone is not directly emitted, so its 

precursor emissions, volatile organic compounds (VOC) and oxides of nitrogen (NOX) on a regional 

scale and CH4 on a hemispheric scale will be subject of the strategy (ARB 2015c). 

Black carbon is a component of fine particulate matter. Black carbon is formed by incomplete 

combustion of fossil fuels, biofuels, and biomass. Sources of black carbon within a jurisdiction may 

include exhaust from diesel trucks, vehicles, and equipment, as well as smoke from biogenic 

combustion. Biogenic combustion sources of black carbon include the burning of biofuels used for 

transportation, the burning of biomass for electricity generation and heating, prescribed burning of 

agricultural residue, and natural and unnatural wildfires. Black carbon is not a gas but an aerosol—

particles or liquid droplets suspended in air. Black carbon only remains in the atmosphere for days to 

weeks, whereas other GHGs can remain in the atmosphere for years. Black carbon can be deposited 

on snow, where it absorbs sunlight, reduces sunlight reflectivity, and hastens snowmelt. Direct 

effects include absorbing incoming and outgoing radiation; indirectly, black carbon can also affect 

cloud reflectivity, precipitation, and surface dimming (cooling). 
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Global warming potentials for black carbon were not defined by the IPCC in its Fourth Assessment 

Report. The ARB has identified a global warming potential of 3,200 using a 20‐year time horizon and 

900 using a 100‐year time horizon from the IPCC Fifth Assessment. Sources of black carbon are 

already regulated by ARB, and air district criteria pollutant and toxic regulations that control fine 

particulate emissions from diesel engines and other combustion sources (ARB 2015d). Additional 

controls on the sources of black carbon specifically for their GHG impacts beyond those required for 

toxic and fine particulates are not likely to be needed. 

Water vapor is also considered a GHG. Water vapor is an important component of our climate 

system and is not regulated. Increasing water vapor leads to warmer temperatures, which causes 

more water vapor to be absorbed into the air. Warming and water absorption increase in a spiraling 

cycle. Water vapor feedback can also amplify the warming effect of other GHGs, such that the 

warming brought about by increased carbon dioxide allows more water vapor to enter the 

atmosphere (NASA 2015b). 

3.2.1 ‐ Emissions Inventories 

An emissions inventory is a database that lists, by source, the amount of air pollutants discharged into 

the atmosphere of a geographic area during a given time period. Emissions worldwide were 

approximately 43,286 million metric tons of carbon dioxide equivalents (MMTCO2e) in 2012. As shown 

in Figure 6, China was the largest GHG emitter with over 10 billion metric tons of CO2e, and the United 

States was the second‐largest GHG emitter with over 6 billion metric tons of CO2e (WRI 2014). 

Figure 6: Greenhouse Gas Emissions by Geographic Area 

 
Source: WRI 2014. 

 

Figure 7 shows the contributors of GHG emissions in California between years 2000 and 2015 by 

Scoping Plan category. The main contributor was transportation. The second highest sector was 

industrial, which includes sources from refineries, general fuel use, oil and gas extraction, cement 
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plants, and cogeneration heat output. ARB reported that California’s GHG emissions inventory was 

440.4 MMTCO2e in 2015 (ARB 2016b). 

Figure 7: Greenhouse Gas Emission Trends by Scoping Plan Category in California 

 
Source: ARB 2016b. 

3.3—Regulatory Environment 

3.3.1 ‐ International 
International organizations, such as the ones discussed below, have made substantial efforts to 

reduce GHGs. Preventing human‐induced climate change will require the participation of all nations 

in solutions to address the issue.  

Intergovernmental Panel on Climate Change. In 1988, the United Nations and the World 

Meteorological Organization established the Intergovernmental Panel on Climate Change. The panel 

was tasked with assessing the scientific, technical, and socioeconomic information relevant to 

understanding the scientific basis of risk of human‐induced climate change, its potential impacts, 

and options for adaptation and mitigation. 

United Nations Framework Convention on Climate Change (Convention). On March 21, 1994, the 

United States joined a number of countries around the world in signing the Convention. Under the 

Convention, governments gather and share information on GHG emissions, national policies, and 

best practices; launch national strategies for addressing GHG emissions and adapting to expected 

impacts, including the provision of financial and technological support to developing countries; and 

cooperate in preparing for adaptation to the impacts of climate change. 

Kyoto Protocol. The Kyoto Protocol is an international agreement linked to the United Nations 

Framework Convention on Climate Change. The major feature of the Kyoto Protocol is that it sets 
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binding targets for 37 industrialized countries and the European community for reducing GHG 

emissions at average of five percent against 1990 levels over the 5‐year period from 2008–2012. The 

Convention (as discussed above) encouraged industrialized countries to stabilize emissions; however, 

the Protocol commits them to do so. Developed countries have contributed more emissions over the 

last 150 years; therefore, the Protocol places a heavier burden on developed nations under the 

principle of “common but differentiated responsibilities.” 

In 2001, President George W. Bush indicated that he would not submit the treaty to the U.S. Senate 

for ratification, which effectively ended American involvement in the Kyoto Protocol. In December 

2009, international leaders met in Copenhagen to address the future of international climate change 

commitments post‐Kyoto. No binding agreement was reached in Copenhagen; however, the 

Committee identified the long‐term goal of limiting the maximum global average temperature 

increase to no more than 2°C above pre‐industrial levels, subject to a review in 2015. The UN Climate 

Change Committee held additional meetings in Durban, South Africa in November 2011; Doha, Qatar 

in November 2012; and Warsaw, Poland in November 2013. The meetings are gradually gaining 

consensus among participants on individual climate change issues. 

On September 23, 2014, more than 100 heads of state and government, along with leaders from the 

private sector and civil society met at the Climate Summit in New York hosted by the United Nations. 

At the Summit, heads of government, business, and civil society announced actions in areas that 

would have the greatest impact on reducing emissions, including: climate finance, energy, transport, 

industry, agriculture, cities, forests, and building resilience.  

Paris Agreement. Parties to the United Nations Framework Convention on Climate Change (UNFCCC) 

reached a landmark agreement on December 12, 2015 in Paris, charting a fundamentally new course 

in the two‐decade‐old global climate effort. Culminating in a 4‐year negotiating round, the new 

treaty ends the strict differentiation between developed and developing countries that characterized 

earlier efforts, replacing it with a common framework that commits all countries to put forward their 

best efforts and to strengthen those efforts in the years ahead. This includes, for the first time, 

requirements that all parties report regularly on their emissions and implementation efforts and 

undergo international review. 

The agreement and a companion decision by parties were the key outcomes of the conference, 

known as the 21st session of the UNFCCC Conference of the Parties, or COP 21. Together, the Paris 

Agreement and the accompanying COP decision: 

 Reaffirm the goal of limiting global temperature increase well below 2 degrees Celsius, while 

urging efforts to limit the increase to 1.5 degrees; 
 

 Establish binding commitments by all parties to make “nationally determined contributions” 

(NDCs), and to pursue domestic measures aimed at achieving them; 
 

 Commit all countries to report regularly on their emissions and “progress made in 

implementing and achieving” their NDCs, and to undergo international review; 
 

 Commit all countries to submit new NDCs every five years, with the clear expectation that 

they will “represent a progression” beyond previous ones; 
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 Reaffirm the binding obligations of developed countries under the UNFCCC to support the 

efforts of developing countries, while for the first time encouraging voluntary contributions by 

developing countries too; 
 

 Extend the current goal of mobilizing $100 billion a year in support by 2020 through 2025, 

with a new, higher goal to be set for the period after 2025; 
 

 Extend a mechanism to address “loss and damage” resulting from climate change, which 

explicitly will not “involve or provide a basis for any liability or compensation”; 
 

 Require parties engaging in international emissions trading to avoid “double counting”; and 
 

 Call for a new mechanism, similar to the Clean Development Mechanism under the Kyoto 

Protocol, enabling emission reductions in one country to be counted toward another country’s 

NDC (C2ES 2015a). 

 

On June 1, 2017, President Trump announced the decision for the United States to withdraw from 

the Paris Climate Accord (White House 2017). California remains committed to combating climate 

change through programs designed to reduce GHGs.  

3.3.2 ‐ Federal Regulations 
Prior to the last decade, there were no concrete federal regulations of GHGs or major planning for 

climate change adaptation. Since then, federal activity has increased. The following are actions 

regarding the federal government, GHGs, and fuel efficiency. 

Greenhouse Gas Endangerment. Massachusetts v. EPA (Supreme Court Case 05‐1120) was argued 

before the United States Supreme Court on November 29, 2006, in which it was petitioned that the 

EPA regulate four GHGs, including carbon dioxide, under Section 202(a)(1) of the Clean Air Act. A 

decision was made on April 2, 2007, in which the Supreme Court found that GHGs are air pollutants 

covered by the Clean Air Act. The Court held that the Administrator must determine whether 

emissions of GHGs from new motor vehicles cause or contribute to air pollution, which may 

reasonably be anticipated to endanger public health or welfare, or whether the science is too 

uncertain to make a reasoned decision. On December 7, 2009, the EPA Administrator signed two 

distinct findings regarding GHGs under section 202(a) of the Clean Air Act: 

 Endangerment Finding: The Administrator finds that the current and projected concentrations 

of the six key well‐mixed greenhouse gases—carbon dioxide, methane, nitrous oxide, 

hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride—in the atmosphere threaten 

the public health and welfare of current and future generations.  
 

 Cause or Contribute Finding: The Administrator finds that the combined emissions of these 

well‐mixed greenhouse gases from new motor vehicles and new motor vehicle engines 

contribute to the greenhouse gas pollution, which threatens public health and welfare. 

 

These findings do not impose requirements on industry or other entities. However, this was a 

prerequisite for implementing GHG emissions standards for vehicles, as discussed in the section 

“Clean Vehicles” below. After a lengthy legal challenge, the United States Supreme Court declined to 

review an Appeals Court ruling upholding the EPA Administrator findings (EPA 2009c). 
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Clean Vehicles. Congress first passed the Corporate Average Fuel Economy law in 1975 to increase 

the fuel economy of cars and light duty trucks. The law has become more stringent over time. On 

May 19, 2009, President Obama put in motion a new national policy to increase fuel economy for all 

new cars and trucks sold in the United States. On April 1, 2010, the EPA and the Department of 

Transportation’s National Highway Safety Administration announced a joint final rule establishing a 

national program that would reduce GHG emissions and improve fuel economy for new cars and 

trucks sold in the United States. 

The first phase of the national program applies to passenger cars, light‐duty trucks, and medium‐

duty passenger vehicles, covering model years 2012 through 2016. They require these vehicles to 

meet an estimated combined average emissions level of 250 grams of CO2 per mile, equivalent to 

35.5 miles per gallon; that is, if the automobile industry were to meet this CO2 level solely through 

fuel economy improvements. Together, these standards would cut CO2 emissions by an estimated 

960 million metric tons and 1.8 billion barrels of oil over the lifetime of the vehicles sold under the 

program (model years 2012–2016). The EPA and the National Highway Safety Administration issued 

final rules on a second‐phase joint rulemaking, establishing national standards for light‐duty vehicles 

for model years 2017 through 2025 in August 2012 (EPA 2012b). The new standards for model years 

2017 through 2025 apply to passenger cars, light‐duty trucks, and medium duty passenger vehicles. 

The final standards are projected to result in an average industry fleetwide level of 163 grams/mile 

of CO2 in model year 2025, which is equivalent to 54.5 miles per gallon if achieved exclusively 

through fuel economy improvements. 

The EPA and the U.S. Department of Transportation issued final rules for the first national standards 

to reduce GHG emissions and improve fuel efficiency of heavy‐duty trucks and buses on September 

15, 2011, which became effective November 14, 2011. For combination tractors, the agencies are 

proposing engine and vehicle standards that began in the 2014 model year and achieve up to a 20‐

percent reduction in CO2 emissions and fuel consumption by the 2018 model year. For heavy‐duty 

pickup trucks and vans, the agencies are proposing separate gasoline and diesel truck standards, 

which phase in starting in the 2014 model year and achieve up to a 10‐percent reduction for gasoline 

vehicles, and a 15‐percent reduction for diesel vehicles by 2018 model year (12 and 17 percent 

respectively if accounting for air conditioning leakage). Lastly, for vocational vehicles, the engine and 

vehicle standards would achieve up to a 10‐percent reduction in fuel consumption and CO2 

emissions from the 2014 to 2018 model years. 

Mandatory Reporting of Greenhouse Gases. The Consolidated Appropriations Act of 2008, passed 

in December 2007, requires the establishment of mandatory GHG reporting requirements. On 

September 22, 2009, the EPA issued the Final Mandatory Reporting of Greenhouse Gases Rule, 

which became effective January 1, 2010. The rule requires reporting of GHG emissions from large 

sources and suppliers in the United States and is intended to collect accurate and timely emissions 

data to inform future policy decisions. Under the rule, suppliers of fossil fuels or industrial GHGs, 

manufacturers of vehicles and engines, and facilities that emit 25,000 metric tons or more per year 

of GHG emissions are required to submit annual reports to the EPA. 

New Source Review. The EPA issued a final rule on May 13, 2010 that establishes thresholds for 

GHGs, which will define when permits under the New Source Review Prevention of Significant 

Deterioration and Title V Operating Permit programs are required for new and existing industrial 
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facilities. This final rule “tailors” the requirements of these Clean Air Act permitting programs to limit 

which facilities will be required to obtain Prevention of Significant Deterioration and Title V permits. 

In the preamble to the revisions to the federal code of regulations, the EPA states: 

This rulemaking is necessary because without it the Prevention of Significant 

Deterioration and Title V requirements would apply, as of January 2, 2011, at the 100 

or 250 tons per year levels provided under the Clean Air Act, greatly increasing the 

number of required permits, imposing undue costs on small sources, overwhelming 

the resources of permitting authorities, and severely impairing the functioning of the 

programs. EPA is relieving these resource burdens by phasing in the applicability of 

these programs to greenhouse gas sources, starting with the largest greenhouse gas 

emitters. This rule establishes two initial steps of the phase‐in. The rule also commits 

the agency to take certain actions on future steps addressing smaller sources, but 

excludes certain smaller sources from Prevention of Significant Deterioration and 

Title V permitting for greenhouse gas emissions until at least April 30, 2016. 

 

The EPA estimates that facilities responsible for nearly 70 percent of the national GHG emissions 

from stationary sources will be subject to permitting requirements under this rule. This includes the 

nation’s largest GHG emitters—power plants, refineries, and cement production facilities.  

Standards of Performance for Greenhouse Gas Emissions for New Stationary Sources: Electric 

Utility Generating Units. As required by a settlement agreement, the EPA proposed new 

performance standards for emissions of carbon dioxide for new, affected, fossil fuel‐fired electric 

utility generating units on March 27, 2012. New sources greater than 25 megawatts would be 

required to meet an output based standard of 1,000 pounds of carbon dioxide per megawatt‐hour, 

based on the performance of widely used natural gas combined cycle technology. President Trump 

signed the Executive Order on Energy Independence (E.O. 13783), which calls for a review of the 

Clean Power Plan. On October 16, 2017, the EPA issued the proposed rule Repeal of Carbon Pollution 

Emission Guidelines for Existing Stationary Sources: Electric Utility Generating Units an Energy 

Independence (EPA 2017). 

Cap‐and‐Trade. Cap‐and‐trade refers to a policy tool where emissions are limited to a certain 

amount and can be traded or provides flexibility on how the emitter can comply. There is no federal 

GHG cap‐and‐trade program currently; however, some states have joined to create initiatives to 

provide a mechanism for cap‐and‐trade. 

The Regional Greenhouse Gas Initiative is an effort to reduce GHGs among the states of Connecticut, 

Delaware, Maine, Maryland, Massachusetts, New Hampshire, New York, Rhode Island, and Vermont. 

Each state caps carbon dioxide emissions from power plants, auctions carbon dioxide emission 

allowances, and invests the proceeds in strategic energy programs that further reduce emissions, 

save consumers money, create jobs, and build a clean energy economy. The Initiative began in 2008. 

The Western Climate Initiative partner jurisdictions have developed a comprehensive initiative to 

reduce regional GHG emissions to 15 percent below 2005 levels by 2020. The partners are California, 

British Columbia, Manitoba, Ontario, and Quebec. Currently only California and Quebec are 

participating in the cap‐and‐trade program (C2ES 2015). 
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3.3.3 ‐ California 
Legislative Actions to Reduce GHGs 

The State of California legislature has enacted a series of bills that constitute the most aggressive 

program to reduce GHGs of any state in the nation. Some legislation such as the landmark AB 32 

California Global Warming Solutions Act of 2006 was specifically enacted to address GHG emissions. 

Other legislation such as Title 24 and Title 20 energy standards were originally adopted for other 

purposes such as energy and water conservation, but also provide GHG reductions. This section 

describes the major provisions of the legislation. 

AB 32. The California State Legislature enacted AB 32, the California Global Warming Solutions Act of 

2006. AB 32 requires that GHGs emitted in California be reduced to 1990 levels by the year 2020. 

“Greenhouse gases” as defined under AB 32 include carbon dioxide, methane, NOX, 

hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride. Since AB 32 was enacted, a seventh 

chemical, nitrogen trifluoride, has also been added to the list of GHGs. The ARB is the state agency 

charged with monitoring and regulating sources of GHGs. AB 32 states the following: 

Global warming poses a serious threat to the economic well‐being, public health, 

natural resources, and the environment of California. The potential adverse impacts 

of global warming include the exacerbation of air quality problems, a reduction in 

the quality and supply of water to the state from the Sierra snowpack, a rise in sea 

levels resulting in the displacement of thousands of coastal businesses and 

residences, damage to marine ecosystems and the natural environment, and an 

increase in the incidences of infectious diseases, asthma, and other human health‐

related problems.  

 

The ARB approved the 1990 GHG emissions level of 427 MMTCO2e on December 6, 2007 (ARB 

2007). Therefore, to meet the State’s target, emissions generated in California in 2020 are required 

to be equal to or less than 427 MMTCO2e. Emissions in 2020 in a BAU scenario were estimated to be 

596 MMTCO2e, which do not account for reductions from AB 32 regulations (ARB 2008a). At that 

rate, a 28 percent reduction was required to achieve the 427 MMTCO2e 1990 inventory. In October 

2010, ARB prepared an updated 2020 forecast to account for the effects of the 2008 recession and 

slower forecasted growth. The 2020 inventory without the benefits of adopted regulation is now 

estimated at 545 MMTCO2e. Therefore, under the updated forecast, a 21.7 percent reduction from 

BAU is required to achieve 1990 levels (ARB 2010a). 

Progress in Achieving AB 32 Targets and Remaining Reductions Required 

The State has made steady progress in implementing AB 32 and achieving targets included in 

Executive Order S‐3‐05. The progress is shown in updated emission inventories prepared by ARB for 

2000 through 2012 to show progress achieved to date (ARB 2014a). The State has also achieved the 

Executive Order S‐3‐05 target for 2010 of reducing GHG emissions to 2000 levels. The 2017 Scoping 

Plan Update includes projections indicating that the State will meet or exceed the 2020 target with 

adopted regulations (ARB 2017c).  

ARB Scoping Plan. The ARB’s Climate Change Scoping Plan (Scoping Plan) contains measures 

designed to reduce the State’s emissions to 1990 levels by the year 2020 to comply with AB 32 (ARB 
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2008). The Scoping Plan identifies recommended measures for multiple GHG emission sectors and 

the associated emission reductions needed to achieve the year 2020 emissions target—each sector 

has a different emission reduction target. Most of the measures target the transportation and 

electricity sectors. As stated in the Scoping Plan, the key elements of the strategy for achieving the 

2020 GHG target include: 

 Expanding and strengthening existing energy efficiency programs as well as building and 

appliance standards; 
 

 Achieving a statewide renewables energy mix of 33 percent; 
 

 Developing a California cap‐and‐trade program that links with other Western Climate Initiative 

partner programs to create a regional market system; 
 

 Establishing targets for transportation‐related GHG emissions for regions throughout 

California and pursuing policies and incentives to achieve those targets; 
 

 Adopting and implementing measures pursuant to existing State laws and policies, including 

California’s clean car standards, goods movement measures, and the Low Carbon Fuel 

Standard; and 
 

 Creating targeted fees, including a public goods charge on water use, fees on high global 
warming potential gases, and a fee to fund the administrative costs of the State’s long‐term 

commitment to AB 32 implementation. 

 

In addition, the Scoping Plan differentiates between “capped” and “uncapped” strategies. Capped 

strategies are subject to the proposed cap‐and‐trade program. The Scoping Plan states that the 

inclusion of these emissions within the cap‐and trade program will help ensure that the year 2020 

emission targets are met despite some degree of uncertainty in the emission reduction estimates for 

any individual measure. Implementation of the capped strategies is calculated to achieve a sufficient 

amount of reductions by 2020 to achieve the emission target contained in AB 32. Uncapped 

strategies that will not be subject to the cap‐and‐trade emissions caps and requirements are 

provided as a margin of safety by accounting for additional GHG emission reductions (ARB 2008). 

Cap‐and‐Trade Program. The Cap‐and‐Trade Program is a key element of the Scoping Plan. It sets a 

statewide limit on sources responsible for 85 percent of California’s GHG emissions and establishes a 

price signal needed to drive long‐term investment in cleaner fuels and more efficient use of energy. 

The program is designed to provide covered entities the flexibility to seek out and implement the 

lowest cost options to reduce emissions. The program conducted its first auction in November 2012. 

Compliance obligations began for power plants and large industrial sources in January 2013. Other 

significant milestones include linkage to Quebec’s cap‐and‐trade system in January 2014 and starting 

the compliance obligation for distributors of transportation fuels, natural gas, and other fuels in 

January 2015 (ARB 2015d). 

The Cap‐and‐Trade Program provides a firm cap, ensuring that the 2020 statewide emission limit will 

not be exceeded. An inherent feature of the Cap‐and‐Trade program is that it does not guarantee 

GHG emissions reductions in any discrete location or by any particular source. Rather, GHG 
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emissions reductions are guaranteed only on an accumulative basis. As summarized by ARB in the 

First Update: 

The Cap‐and‐Trade Regulation gives companies the flexibility to trade allowances 

with others or take steps to cost‐effectively reduce emissions at their own facilities. 

Companies that emit more have to turn in more allowances or other compliance 

instruments. Companies that can cut their GHG emissions have to turn in fewer 

allowances. But as the cap declines, aggregate emissions must be reduced. In other 

words, a covered entity theoretically could increase its GHG emissions every year 

and still comply with the Cap‐and‐Trade Program if there is a reduction in GHG 

emissions from other covered entities. Such a focus on aggregate GHG emissions is 

considered appropriate because climate change is a global phenomenon, and the 

effects of GHG emissions are considered cumulative (ARB 2014b). 

 

The Cap‐and‐Trade Program works with other direct regulatory measures and provides an economic 

incentive to reduce emissions. If California’s direct regulatory measures reduce GHG emissions more 

than expected, then the Cap‐and‐Trade Program will be responsible for relatively fewer emissions 

reductions. If California’s direct regulatory measures reduce GHG emissions less than expected, then 

the Cap‐and‐Trade Program will be responsible for relatively more emissions reductions. Thus, the 

Cap‐and‐Trade Program assures that California will meet its 2020 GHG emissions reduction mandate:  

The Cap‐and‐Trade Program establishes an overall limit on GHG emissions from most 

of the California economy—the “capped sectors.” Within the capped sectors, some 

of the reductions are being accomplished through direct regulations, such as 

improved building and appliance efficiency standards, the [Low Carbon Fuel 

Standard] LCFS, and the 33 percent [Renewables Portfolio Standard] RPS. Whatever 

additional reductions are needed to bring emissions within the cap is accomplished 

through price incentives posed by emissions allowance prices. Together, direct 

regulation and price incentives assure that emissions are brought down cost‐

effectively to the level of the overall cap. The Cap‐and‐Trade Regulation provides 

assurance that California’s 2020 limit will be met because the regulation sets a firm 

limit on 85 percent of California’s GHG emissions. In sum, the Cap‐and‐Trade 

Program will achieve aggregate, rather than site specific or project‐level, GHG 

emissions reductions. Also, due to the regulatory architecture adopted by ARB in AB 

32, the reductions attributed to the Cap‐and‐Trade Program can change over time 

depending on the State’s emissions forecasts and the effectiveness of direct 

regulatory measures (ARB 2014b). 

 

AB 398. The Governor signed AB 398 on July 25, 2017 to extend the Cap‐and‐Trade Program to 2030. 

The legislation includes provisions to ensure that offsets used by sources are limited to 4 percent of 

their compliance obligation from 2021 through 2025 and 6 percent from 2026 through 2030. AB 398 

also prevents Air Districts from adopting or implementing emission reduction rules from stationary 

sources that are also subject to the Cap‐and‐Trade Program (CAR 2017). 

SB 32. The Governor signed SB 32 on September 8, 2016. SB 32 giving ARB the statutory 

responsibility to include the 2030 target previously contained in Executive Order B‐30‐15 in the 2017 
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Scoping Plan Update. SB 32 states that “In adopting rules and regulations to achieve the maximum 

technologically feasible and cost‐effective greenhouse gas emissions reductions authorized by this 

division, the state [air resources] board shall ensure that statewide greenhouse gas emissions are 

reduced to at least 40 percent below the statewide greenhouse gas emissions limit no later than 

December 31, 2030.” The 2017 Climate Change Scoping Plan Update addressing the SB 32 targets 

was adopted on December 14, 2017. The major elements of the framework proposed to achieve the 

2030 target are as follows: 

  1.  SB 350 

 Achieve 50 percent Renewables Portfolio Standard (RPS) by 2030. 

 Doubling of energy efficiency savings by 2030. 
 

  2.  Low Carbon Fuel Standard (LCFS) 

 Increased stringency (reducing carbon intensity 18 percent by 2030, up from 10 percent 

in 2020). 
 

  3.  Mobile Source Strategy (Cleaner Technology and Fuels Scenario) 

 Maintaining existing GHG standards for light‐ and heavy‐duty vehicles. 

 Put 4.2 million zero‐emission vehicles (ZEVs) on the roads. 

 Increase ZEV buses, delivery and other trucks. 
 

  4.  Sustainable Freight Action Plan 

 Improve freight system efficiency. 

 Maximize use of near‐zero emission vehicles and equipment powered by renewable 

energy. 

 Deploy over 100,000 zero‐emission trucks and equipment by 2030. 
 

  5.  Short‐Lived Climate Pollutant (SLCP) Reduction Strategy 

 Reduce emissions of methane and hydrofluorocarbons 40 percent below 2013 levels by 

2030. 

 Reduce emissions of black carbon 50 percent below 2013 levels by 2030. 
 

  6.  SB 375 Sustainable Communities Strategies 

 Increased stringency of 2035 targets. 
 

  7.  Post‐2020 Cap‐and‐Trade Program 

 Declining caps, continued linkage with Québec, and linkage to Ontario, Canada. 

 ARB will look for opportunities to strengthen the program to support more air quality 

co‐benefits, including specific program design elements. In Fall 2016, ARB staff described 

potential future amendments including reducing the offset usage limit, redesigning the 

allocation strategy to reduce free allocation to support increased technology and energy 

investment at covered entities and reducing allocation if the covered entity increases 

criteria or toxics emissions over some baseline. 
 

  8.  20 percent reduction in greenhouse gas emissions from the refinery sector. 
 

  9.  By 2018, develop Integrated Natural and Working Lands Action Plan to secure California’s 

land base as a net carbon sink (ARB 2017c). 
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SB 375—The Sustainable Communities and Climate Protection Act of 2008. SB 375 was signed into 

law on September 30, 2008. According to SB 375, the transportation sector is the largest contributor 

of GHG emissions, which emits over 40 percent of the total GHG emissions in California. SB 375 

states, “Without improved land use and transportation policy, California will not be able to achieve 

the goals of AB 32.” SB 375 does the following: (1) requires metropolitan planning organizations to 

include sustainable community strategies in their regional transportation plans for reducing GHG 

emissions, (2) aligns planning for transportation and housing, and (3) creates specified incentives for 

the implementation of the strategies. 

Concerning CEQA, SB 375—as codified in Public Resources Code Section 21159.28—states that CEQA 

findings determinations for certain projects are not required to reference, describe, or discuss (1) 

growth‐inducing impacts or (2) any project‐specific or cumulative impacts from cars and light‐duty 

truck trips generated by the project on global warming or the regional transportation network if the 

project:  

  1.  Is in an area with an approved Sustainable Communities Strategy or an alternative planning 

strategy that the ARB accepts as achieving the greenhouse gas emission reduction targets;  
 

  2.  Is consistent with that strategy (in designation, density, building intensity, and applicable 

policies); and 
 

  3.  Incorporates the mitigation measures required by an applicable prior environmental 

document. 

 

The ARB has prepared the Proposed Update to the SB 375 Greenhouse Gas Emission Reduction 

Targets. The update includes an increase in the 2035 target for Merced County from 10 percent to 14 

percent (ARB 2018). 

AB 1493—Pavley Regulations and Fuel Efficiency Standards. California AB 1493, enacted on July 22, 

2002, required the ARB to develop and adopt regulations that reduce GHGs emitted by passenger 

vehicles and light duty trucks. Implementation of the regulation was delayed by lawsuits filed by 

automakers and by the EPA’s denial of an implementation waiver. The EPA subsequently granted the 

requested waiver in 2009, which was upheld by the by the U.S. District Court for the District of 

Columbia in 2011 (ARB 2013d). 

The standards were phased in during the 2009 through 2016 model years. When fully phased in, the 

near‐term (2009–2012) standards resulted in an approximately 22 percent reduction compared with 

the 2002 fleet, and the mid‐term (2013–2016) standards resulted in about a 30 percent reduction. 

Several technologies stand out as providing significant reductions in emissions at favorable costs. 

These include discrete variable valve lift or camless valve actuation to optimize valve operation, rather 

than relying on fixed valve timing and lift as has historically been done; turbocharging to boost power 

and allow for engine downsizing; improved multi‐speed transmissions; and improved air conditioning 

systems that operate optimally, leak less, and/or use an alternative refrigerant (ARB 2013e). 

The second phase of the implementation for the Pavley bill was incorporated into Amendments to 

the Low‐Emission Vehicle Program referred to as LEV III or the Advanced Clean Cars program. The 

Advanced Clean Car program combines the control of smog‐causing pollutants and GHG emissions 

into a single coordinated package of requirements for model years 2017 through 2025. The 
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regulation will reduce GHGs from new cars by 34 percent from 2016 levels by 2025. The new rules 

will reduce pollutants from gasoline and diesel‐powered cars, and deliver increasing numbers of 

zero‐emission technologies, such as full battery electric cars, newly emerging plug‐in hybrid electric 

vehicles, and hydrogen fuel cell cars. The regulations will also ensure adequate fueling infrastructure 

is available for the increasing numbers of hydrogen fuel cell vehicles planned for deployment in 

California (ARB 2011a). 

SB 1368—Emission Performance Standards. In 2006, the State Legislature adopted SB 1368, which 

was subsequently signed into law by the governor. SB 1368 directs the California Public Utilities 

Commission to adopt a performance standard for GHG emissions for the future power purchases of 

California utilities. SB 1368 seeks to limit carbon emissions associated with electrical energy 

consumed in California by forbidding procurement arrangements for energy longer than 5 years from 

resources that exceed the emissions of a relatively clean, combined cycle natural gas power plant. 

Because of the carbon content of its fuel source, a coal‐fired plant cannot meet this standard 

because such plants emit roughly twice as much carbon as natural gas, combined cycle plants. 

Accordingly, the new law effectively prevents California’s utilities from investing in, otherwise 

financially supporting, or purchasing power from new coal plants located in or out of the State. The 

California Public Utilities Commission adopted the regulations required by SB 1368 on August 29, 

2007. The regulations implementing SB 1368 establish a standard for baseload generation owned by, 

or under long‐term contract to publicly owned utilities, of 1,100 lbs. CO2 per megawatt‐hour (MWh). 

SB 1078—Renewable Electricity Standards. On September 12, 2002, Governor Gray Davis signed 

SB 1078, requiring California to generate 20 percent of its electricity from renewable energy by 2017. 

SB 107 changed the due date to 2010 instead of 2017. On November 17, 2008, Governor Arnold 

Schwarzenegger signed Executive Order S‐14‐08, which established a Renewable Portfolio Standard 

target for California requiring that all retail sellers of electricity serve 33 percent of their load with 

renewable energy by 2020. Governor Schwarzenegger also directed the ARB (Executive Order S‐21‐

09) to adopt a regulation by July 31, 2010, requiring the State’s load serving entities to meet a 33 

percent renewable energy target by 2020 The ARB approved the Renewable Electricity Standard on 

September 23, 2010 by Resolution 10‐23. In 2011, the state legislature adopted this higher standard 

in SB X1‐2. Renewable sources of electricity include wind, small hydropower, solar, geothermal, 

biomass, and biogas. 

SB 350—Clean Energy and Pollution Reduction Act of 2015. The legislature recently approved and 

the governor signed SB 350, which reaffirms California’s commitment to reducing its GHG emissions 

and addressing climate change. Key provisions include an increase in the RPS, higher energy 

efficiency requirements for buildings, initial strategies towards a regional electricity grid, and 

improved infrastructure for electric vehicle charging stations. Provisions for a 50 percent reduction in 

the use of petroleum statewide were removed from the Bill because of opposition and concern that 

it would prevent the Bill’s passage. Specifically, SB 350 requires the following to reduce statewide 

GHG emissions:  

 Increase the amount of electricity procured from renewable energy sources from 33 percent 

to 50 percent by 2030, with interim targets of 40 percent by 2024, and 25 percent by 2027. 
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 Double the energy efficiency in existing buildings by 2030. This target will be achieved through 
the California Public Utility Commission (CPUC), the California Energy Commission (CEC), and 

local publicly owned utilities.  
 

 Reorganize the Independent System Operator (ISO) to develop more regional electricity 

transmission markets and improve accessibility in these markets, which will facilitate the 

growth of renewable energy markets in the western United States (California Leginfo 2015). 

 

SBX 7‐7—The Water Conservation Act of 2009. The legislation directs urban retail water suppliers to 

set individual 2020 per capita water use targets and begin implementing conservation measures to 

achieve those goals. Meeting this statewide goal of 20 percent decrease in demand will result in a 

reduction of almost 2 million acre‐feet in urban water use in 2020. 

Executive Orders Related to GHG Emissions 

California’s Executive Branch has taken several actions to reduce GHGs through the use of executive 

orders. Although not regulatory, they set the tone for the State and guide the actions of state 

agencies. 

Executive Order S‐3‐05. On June 1, 2005, former California Governor Arnold Schwarzenegger 

announced through Executive Order S‐3‐05, the following reduction targets for GHG emissions:  

 By 2010, reduce greenhouse gas emissions to 2000 levels. 

 By 2020, reduce greenhouse gas emissions to 1990 levels. 

 By 2050, reduce greenhouse gas emissions to 80 percent below 1990 levels. 

 

The 2050 reduction goal represents what some scientists believe is necessary to reach levels that will 

stabilize the climate. The 2020 goal was established to be a mid‐term target. Because this is an 

executive order, the goals are not legally enforceable for local governments or the private sector.  

Executive Order B‐30‐15. On April 29, 2015, Governor Edmund G. Brown Jr. issued an executive 

order to establish a California GHG reduction target of 40 percent below 1990 levels by 2030. The 

Governor’s executive order aligns California’s GHG reduction targets with those of leading 

international governments ahead of the United Nations Climate Change Conference in Paris late 

2015. The executive order sets a new interim statewide GHG emission reduction target to reduce 

GHG emissions to 40 percent below 1990 levels by 2030 in order to ensure California meets its target 

of reducing GHG emissions to 80 percent below 1990 levels by 2050 and directs the ARB to update 

the Climate Change Scoping Plan to express the 2030 target in terms of MMTCO2e. The executive 

order also requires the State’s climate adaptation plan to be updated every three years and for the 

State to continue its climate change research program, among other provisions. As with Executive 

Order S‐3‐05, this executive order is not legally enforceable against local governments and the 

private sector. Legislation that would update AB 32 to provide post‐2020 targets was signed by the 

Governor in 2016. SB 32 includes a 2030 mandate matching the requirements of the Executive Order. 

Executive Order S‐01‐07—Low Carbon Fuel Standard. The governor signed Executive Order S 01‐07 

on January 18, 2007. The order mandates that a statewide goal shall be established to reduce the 

carbon intensity of California’s transportation fuels by at least 10 percent by 2020. In particular, the 
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executive order established a Low Carbon Fuel Standard (LCFS) and directed the Secretary for 

Environmental Protection to coordinate the actions of the California Energy Commission, the ARB, 

the University of California, and other agencies to develop and propose protocols for measuring the 

“life‐cycle carbon intensity” of transportation fuels. This analysis supporting development of the 

protocols was included in the State Implementation Plan for alternative fuels (State Alternative Fuels 

Plan adopted by California Energy Commission on December 24, 2007) and was submitted to ARB for 

consideration as an “early action” item under AB 32. The ARB adopted the Low Carbon Fuel Standard 

on April 23, 2009. 

The Low Carbon Fuel Standard was subject to legal challenge in 2011. Ultimately, ARB was required 

to bring a new LCFS regulation to the Board for consideration in February 2015. The proposed LCFS 

regulation was required to contain revisions to the 2010 LCFS as well as new provisions designed to 

foster investments in the production of the low‐carbon fuels, offer additional flexibility to regulated 

parties, update critical technical information, simplify and streamline program operations, and 

enhance enforcement. The Office of Administrative Law (OAL) approved the regulation on November 

16, 2015 (ARB 2015e). 

Executive Order S‐13‐08. Executive Order S‐13‐08 states that “climate change in California during the 

next century is expected to shift precipitation patterns, accelerate sea level rise and increase 

temperatures, thereby posing a serious threat to California’s economy, to the health and welfare of 

its population and to its natural resources.” Pursuant to the requirements in the order, the 2009 

California Climate Adaptation Strategy (California Natural Resources Agency 2009) was adopted, 

which is the “. . . first statewide, multi‐sector, region‐specific, and information‐based climate change 

adaptation strategy in the United States.” Objectives include analyzing risks of climate change in 

California, identifying and exploring strategies to adapt to climate change, and specifying a direction 

for future research.  

California Regulations and Building Codes 

California has a long history of adopting regulations to improve energy efficiency in new and 

remodeled buildings. These regulations have kept California’s energy consumption relatively flat 

even with rapid population growth. 

Title 20—Appliance Efficiency Regulations. California Code of Regulations, Title 20: Division 2, 

Chapter 4, Article 4, Sections 1601–1608: Appliance Efficiency Regulations regulates the sale of 

appliances in California. The Appliance Efficiency Regulations include standards for both federally 

regulated appliances and non‐federally regulated appliances. Twenty‐three categories of appliances 

are included in the scope of these regulations. The standards within these regulations apply to 

appliances that are sold or offered for sale in California, except those sold wholesale in California for 

final retail sale outside the State and those designed and sold exclusively for use in recreational 

vehicles or other mobile equipment. The regulations were last revised in December 2018 (CEC 

2018a). 

Title 24—Energy Efficiency Standards. California Code of Regulations Title 24 Part 6: California’s 

Energy Efficiency Standards for Residential and Nonresidential Buildings, was first adopted in 1978 in 

response to a legislative mandate to reduce California’s energy consumption. The standards are 

updated periodically to allow consideration and possible incorporation of new energy efficient 
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technologies and methods. Energy efficient buildings require less electricity; therefore, increased 

energy efficiency reduces fossil fuel consumption and decreases GHG emissions. The most current 

2016 Building Energy Efficiency Standards went into effect on January 1, 2017 (CEC 2016). The 2019 

Building Energy Efficiency Standards are scheduled to go into effect on January 1, 2020 (CEC 2018b) 

Title 24—California Green Building Standards Code (California Code of Regulations Title 24, Part 11 

code) is a comprehensive and uniform regulatory code for all residential, commercial, and school 

buildings that went in effect January 1, 2011. The code is updated on a regular basis, with the most 

recent update consisting of the 2013 California Green Building Code Standards that became effective 

January 1, 2014. Local jurisdictions are permitted to adopt more stringent requirements, as state law 

provides methods for local enhancements. The Code recognizes that many jurisdictions have 

developed existing construction and demolition ordinances and defers to them as the ruling guidance 

provided they provide a minimum 50‐percent diversion requirement. The code also provides 

exemptions for areas not served by construction and demolition recycling infrastructure. State 

building code provides the minimum standard that buildings need to meet in order to be certified for 

occupancy, which is generally enforced by the local building official. 

The California Green Building Standards Code (California Code of Regulations Title 24, Part 11 code) 

requires:  

 Short‐term bicycle parking. If a commercial project is anticipated to generate visitor traffic, 

provide permanently anchored bicycle racks within 200 feet of the visitors’ entrance, readily 

visible to passers‐by, for five percent of visitor motorized vehicle parking capacity, with a 

minimum of one two‐bike capacity rack (5.106.4.1.1). 
 

 Long‐term bicycle parking. For buildings with over 10 tenant‐occupants, provide secure 

bicycle parking for five percent of tenant‐occupied motorized vehicle parking capacity, with a 

minimum of one space (5.106.4.1.2). 
 

 Designated parking. Provide designated parking in commercial projects for any combination 

of low‐emitting, fuel‐efficient and carpool/van pool vehicles as shown in Table 5.106.5.2 

(5.106.5.2). 
 

 Recycling by Occupants. Provide readily accessible areas that serve the entire building and are 
identified for the depositing, storage, and collection of nonhazardous materials for recycling. 

(5.410.1). 
 

 Construction waste. A minimum 50‐percent diversion of construction and demolition waste 

from landfills, increasing voluntarily to 65 and 80 percent for new homes and 80‐percent for 

commercial projects. (5.408.1, A5.408.3.1 [nonresidential], A5.408.3.1 [residential]). All (100 

percent) of trees, stumps, rocks and associated vegetation and soils resulting from land 

clearing shall be reused or recycled (5.408.3). 
 

 Wastewater reduction. Each building shall reduce the generation of wastewater by one of the 

following methods: 

1.  The installation of water‐conserving fixtures or 

2.  Using nonpotable water systems (5.303.4). 
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 Water use savings. Twenty percent mandatory reduction in indoor water use with voluntary 

goal standards for 30, 35, and 40 percent reductions (5.303.2, A5303.2.3 [nonresidential]). 
 

 Water meters. Separate water meters for buildings in excess of 50,000 square feet or buildings 

projected to consume more than 1,000 gallons per day (5.303.1). 
 

 Irrigation efficiency. Moisture‐sensing irrigation systems for larger landscaped areas (5.304.3). 
 

 Materials pollution control. Low‐pollutant emitting interior finish materials such as paints, 

carpet, vinyl flooring, and particleboard (5.404). 
 

 Building commissioning. Mandatory inspections of energy systems (i.e., heat furnace, air 

conditioner, mechanical equipment) for nonresidential buildings over 10,000 square feet to 

ensure that all are working at their maximum capacity according to their design efficiencies 

(5.410.2). 

 

Model Water Efficient Landscape Ordinance. The Model Water Efficient Landscape Ordinance 

(Ordinance) was required by AB 1881 Water Conservation Act. The bill required local agencies to 

adopt a local landscape ordinance at least as effective in conserving water as the Model Ordinance 

by January 1, 2010. Reductions in water use of 20 percent consistent with (SBX‐7‐7) 2020 mandate 

are expected for the ordinance. Governor Brown’s Drought Executive Order of April 1, 2015 (E.O. 

B‐29‐15) directed DWR to update the ordinance through expedited regulation. The California Water 

Commission approved the revised ordinance on July 15, 2015, which became effective on December 

15, 2015. New development projects that include landscaped areas of 500 square feet or more are 

subject to the ordinance. The update requires: 

 More efficient irrigation systems 

 Incentives for graywater usage 
 Improvements in on‐site stormwater capture 

 Limiting the portion of landscapes that can be planted with high water use plants 

 Reporting requirements for local agencies. 

 

SB 97 and the CEQA Guidelines Update. Passed in August 2007, SB 97 added Section 21083.05 to 

the Public Resources Code. The code states: “(a) On or before July 1, 2009, the Office of Planning and 

Research shall prepare, develop, and transmit to the Resources Agency guidelines for the mitigation 

of GHG emissions or the effects of GHG emissions as required by this division, including, but not 

limited to, effects associated with transportation or energy consumption. (b) On or before January 1, 

2010, the Resources Agency shall certify and adopt guidelines prepared and developed by the Office 

of Planning and Research pursuant to subdivision (a).” 

Section 21097 was also added to the Public Resources Code. This provided an exemption until 

January 1, 2010 for transportation projects funded by the Highway Safety, Traffic Reduction, Air 

Quality, and Port Security Bond Act of 2006, or projects funded by the Disaster Preparedness and 

Flood Prevention Bond Act of 2006—in stating that the failure to analyze adequately the effects of 

GHGs would not violate CEQA. The Natural Resources Agency completed the approval process and 

the Amendments became effective on March 18, 2010. 
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The 2010 CEQA Amendments provide guidance to public agencies regarding the analysis and 

mitigation of the effects of GHG emissions in CEQA documents. The CEQA Amendments fit within 

the existing CEQA framework by amending existing CEQA Guidelines to reference climate change. 

Section 15064.4(b) of the CEQA Guidelines provides direction for lead agencies for assessing the 

significance of impacts of GHG emissions: 

 The extent to which the project may increase or reduce greenhouse gas emissions as 

compared to the existing environmental setting; 
 

 Whether the project emissions exceed a threshold of significance that the lead agency 

determines applies to the project; or 
 

 The extent to which the project complies with regulations or requirements adopted to 

implement a statewide, regional, or local plan for the reduction or mitigation of greenhouse 

gas emissions. Such regulations or requirements must be adopted by the relevant public 

agency through a public review process and must include specific requirements that reduce or 

mitigate the project’s incremental contribution of greenhouse gas emissions. If there is 

substantial evidence that the possible effects of a particular project are still cumulatively 

considerable notwithstanding compliance with the adopted regulations or requirements, an 

EIR must be prepared for the project. 

 

The CEQA Guidelines amendments do not identify a threshold of significance for GHG emissions, nor 

do they prescribe assessment methodologies or specific mitigation measures. Instead, they call for a 

“good‐faith effort, based on available information, to describe, calculate, or estimate the amount of 

greenhouse gas emissions resulting from a project.” The amendments encourage lead agencies to 

consider many factors in performing a CEQA analysis and preserve lead agencies’ discretion to make 

their own determinations based upon substantial evidence. The amendments also encourage public 

agencies to make use of programmatic mitigation plans and programs from which to tier when they 

perform individual project analyses. 

Also amended were CEQA Guidelines Sections 15126.4 and 15130, which address mitigation 

measures and cumulative impacts, respectively. GHG mitigation measures are referenced in general 

terms, but no specific measures are championed. The revision to the cumulative impact discussion 

requirement (Section 15130) simply directs agencies to analyze GHG emissions in an EIR when a 

project’s incremental contribution of emissions may be cumulatively considerable; however, it does 

not answer the question of when emissions are cumulatively considerable. 

Section 15183.5 permits programmatic GHG analysis and later project‐specific tiering, as well as the 

preparation of Greenhouse Gas Reduction Plans. Compliance with such plans can support a 

determination that a project’s cumulative effect is not cumulatively considerable, according to 

Section 15183.5(b). 

In addition, the amendments revised Appendix F of the CEQA Guidelines, which focuses on energy 

conservation. The sample environmental checklist in Appendix G was amended to include GHG 

questions. 
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CEQA emphasizes that the effects of GHG emissions are cumulative and should be analyzed in the 

context of CEQA’s requirements for cumulative impacts analysis (see CEQA Guidelines Section 

15130(f)). 

California Supreme Court GHG Ruling 

A November 30, 2015 ruling, the California Supreme Court in Center for Biological Diversity (CBD) v. 
California Department of Fish and Wildlife (CDFW) on the Newhall Ranch project, concluded that 
whether the project was consistent with meeting statewide emission reduction goals is a legally 

permissible criterion of significance, but the significance finding for the project was not supported by 

a reasoned explanation based on substantial evidence. The Court offered potential solutions on 

pages 25 to 27 of the ruling to address this issue summarized below. 

Specifically, the Court advised that:  

 Substantiation of Project Reductions from BAU. A lead agency may use a BAU comparison 

based on the Scoping Plan’s methodology if it also substantiates the reduction a particular 

project must achieve to comply with statewide goals. The Court suggested a lead agency could 

examine the “data behind the Scoping Plan’s business‐as‐usual model” to determine the 

necessary project‐level reductions from new land use development at the proposed location 

(p. 25). 
 

 Compliance with Regulatory Programs or Performance Based Standards. “A lead agency 

might assess consistency with A.B. 32’s goal in whole or part by looking to compliance with 

regulatory programs designed to reduce greenhouse gas emissions from particular activities. 

(See Final Statement of Reasons, supra, at p. 64 [greenhouse gas emissions ‘may be best 

analyzed and mitigated at a programmatic level.’].) To the extent a project’s design features 

comply with or exceed the regulations outlined in the Scoping Plan and adopted by the Air 

Resources Board or other state agencies, a lead agency could appropriately rely on their use 

as showing compliance with ‘performance based standards’ adopted to fulfill ‘a statewide . . . 

plan for the reduction or mitigation of greenhouse gas emissions.’ (CEQA Guidelines § 

15064.4(a)(2), (b)(3); see also id., § 15064(h)(3) [determination that impact is not cumulatively 

considerable may rest on compliance with previously adopted plans or regulations, including 

‘plans or regulations for the reduction of greenhouse gas emissions’].)” (p. 26). 
 

 Compliance with GHG Reduction Plans or Climate Action Plans (CAPs). A lead agency may 

utilize “geographically specific GHG emission reduction plans” such as climate action plans or 

greenhouse gas emission reduction plans to provide a basis for the tiering or streamlining of 

project‐level CEQA analysis (p. 26). 
 

 Compliance with Local Air District Thresholds. A lead agency may rely on “existing numerical 

thresholds of significance for greenhouse gas emissions” adopted by, for example, local air 

districts (p. 27). 

 

Therefore, consistent with CEQA Guidelines Appendix G, the three factors identified in CEQA 

Guidelines Section 15064.4 and the recently issued Newhall Ranch opinion, the GHG impacts would 

be considered significant if the project would: 
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 Conflict with a compliant GHG Reduction Plan if adopted by the lead agency; 

 Exceed the SJVAPCD GHG Reduction Threshold; or 
 Conflict with an applicable plan, policy, or regulation adopted for the purpose of reducing the 
emission of GHGs. 

 

3.3.4 ‐ San Joaquin Valley Air Pollution Control District 
Climate Change Action Plan 

On August 21, 2008, the SJVAPCD Governing Board approved a proposal called the Climate Change 

Action Plan (CCAP). The CCAP began with a public process bringing together stakeholders, land use 

agencies, environmental groups, and business groups to conduct public workshops to develop 

comprehensive policies for CEQA guidelines, a carbon exchange bank, and voluntary GHG emissions 

mitigation agreements for the Board’s consideration. The CCAP contains the following goals and 

actions: 

 Develop GHG significance thresholds to address CEQA projects with GHG emission increases. 
 

 Develop the San Joaquin Valley Carbon Exchange for banking and trading GHG reductions. 
 

 Authorize use of the SJVAPCD’s existing inventory reporting system to allow use for GHG 

reporting required by AB 32 regulations. 
 

 Develop and administer GHG reduction agreements to mitigate proposed emission increases 

from new projects. 
 

 Support climate protection measures that reduce greenhouse gas emissions as well as toxic 

and criteria pollutants. Oppose measures that result in a significant increase in toxic or criteria 

pollutant emissions in already impacted areas. 

 

On December 17, 2009, the SJVAPCD Governing Board adopted “Guidance for Valley Land‐use 

Agencies in Addressing GHG Emission Impacts for New Projects under CEQA,” and the policy “District 

Policy—Addressing GHG Emission Impacts for Stationary Source Projects Under CEQA When Serving 

as the Lead Agency.” The SJVAPCD concluded that the existing science is inadequate to support 

quantification of the impacts that project‐specific GHG emissions have on global climatic change. The 

SJVAPCD found the effects of project‐specific emissions to be cumulative, and without mitigation, 

their incremental contribution to global climatic change could be considered cumulatively 

considerable. The SJVAPCD found that this cumulative impact is best addressed by requiring all 

projects to reduce their GHG emissions, whether through project design elements or mitigation. 

The SJVAPCD’s approach is intended to streamline the process of determining if project‐specific GHG 

emissions would have a significant effect. Projects exempt from the requirements of CEQA, and 

projects complying with an approved plan or mitigation program would be determined to have a less 

than significant cumulative impact. Such plans or programs must be specified in law or adopted by 

the public agency with jurisdiction over the affected resources and must have a certified final CEQA 

document. 

For non‐exempt projects, those projects for which there is no applicable approved plan or program, 

or those projects not complying with an approved plan or program, the lead agency must evaluate 
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the project against performance‐based standards and would require the adoption of design 

elements, known as a Best Performance Standard, to reduce GHG emissions. The Best Performance 

Standards (BPS) have not yet fully been established, though they must be designed to achieve a 29 

percent reduction when compared with the BAU projections identified in ARB’s AB 32 Scoping Plan. 

BAU represents the emissions that would occur in 2020 if the average baseline emissions during the 

2002–2004 period were grown to 2020 levels, without control. Thus, these standards would carry 

with them pre‐quantified emissions reductions, eliminating the need for project‐specific 

quantification. Therefore, projects incorporating BPS would not require specific quantification of 

GHG emissions, and automatically would be determined to have a less than significant cumulative 

impact for GHG emissions. 

For stationary source permitting projects, BPS means, “The most stringent of the identified 

alternatives for control of GHG emissions, including type of equipment, design of equipment and 

operational and maintenance practices, which are achieved‐in‐practice for the identified service, 

operation, or emissions unit class.” The SJVAPCD has identified BPS for the following sources: boilers; 

dryers and dehydrators; oil and gas extraction; storage, transportation, and refining operations; 

cogeneration; gasoline dispensing facilities; volatile organic compound control technology; and 

steam generators. 

For development projects, BPS means, “Any combination of identified GHG emission reduction 

measures, including project design elements and land use decisions that reduce project‐specific GHG 

emission reductions by at least 29 percent compared with business as usual.” 

Projects not incorporating BPS would require quantification of GHG emissions and demonstration 

that BAU GHG emissions have been reduced or mitigated by 29 percent. As stated earlier, ARB’s 

adjusted inventory reduced the amount required by the State to achieve 1990 emission levels from 

29 percent to 21.7 percent to account for slower growth experienced since the 2008 recession. 

According to SJVAPCD guidance, quantification of GHG emissions would be required for all projects 

for which the lead agency has determined that an environmental impact report is required, 

regardless of whether the project incorporates BPS. The SJVAPCD has not yet adopted BPS for 

development projects, so quantification of project emissions is required. 

San Joaquin Valley Carbon Exchange 

The SJVAPCD initiated work on the San Joaquin Valley Carbon Exchange in November 2008. The 

purpose of the carbon exchange is to quantify, verify, and track voluntary GHG emissions reductions 

generated within the San Joaquin Valley. However, the SJVAPCD has pursued an alternative strategy 

that incorporates the GHG emissions into its existing Rule 2301—Emission Reduction Credit Offset 

Banking that formerly only addressed criteria pollutants. The SJVAPCD is also participating with the 

California Air Pollution Control Officers Association (CAPCOA), of which it is a member, in the 

CAPCOA Greenhouse Gas Reduction Exchange (GHG Rx). The GHG Rx is operated cooperatively by air 

districts that have elected to participate. Participating districts have signed a Memorandum of 

Understanding (MOU) with CAPCOA and agree to post only those credits that meet the Rx standards 

for quality. The objective is to provide a secure, low‐cost, high‐quality greenhouse gas exchange for 

credits created in California. The GHG Rx is intended to help fulfill compliance obligations or 

mitigation needs of local projects subject to environmental review, reducing the uncertainty of using 

549



Bruno M & B Family, LP—Pacific Apartments Project    Air Quality and Greenhouse Gas Analysis Report 

 

Mitchell Air Quality Consulting  61 

credits generated in distant locations. The SJVAPCD currently has no credits posted to the GHG Rx 

website as of this writing (CAPCOA 2018). 

Rule 2301 

While the Climate Change Action Plan indicated that the GHG emission reduction program would be 

called the San Joaquin Valley Carbon Exchange, the District incorporated a method to register 

voluntary GHG emission reductions into its existing Rule 2301—Emission Reduction Credit Banking 

through amendments of the rule. Amendments to the rule were adopted on January 19, 2012. The 

purposes of the amendments to the rule include the following:  

 Provide an administrative mechanism for sources to bank voluntary GHG emission reductions 

for later use. 
 

 Provide an administrative mechanism for sources to transfer banked GHG emission reductions 

to others for any use. 
 

 Define eligibility standards, quantitative procedures, and administrative practices to ensure 

that banked GHG emission reductions are real, permanent, quantifiable, surplus, and 

enforceable. 

 

Merced County Association of Governments 

2018 Regional Transportation Plan 

The Merced County Association of Governments (MCAG) is the Regional Transportation Planning 

Agency (RTPA) for the Merced County region. MCAG adopted the 2018 Regional Transportation 

Plan/Sustainable Community Strategy (RTP) on August 16, 2018. The 2018 RTP is a planning 

document in cooperation with the Federal Highway Administration (FHWA), Federal Transit 

Administration (FTA), the California Department of Transportation (Caltrans), and other stakeholders, 

including transportation system users. SB 375 includes the following findings related to the 

RTP/Sustainable Communities Strategy (SCS) development process: 

 The ARB is required to develop regional GHG emission reduction targets for cars and light 

trucks for each of the 18 MPOs in California, including MCAG. ARB approved targets for the 

San Joaquin Valley in January 2013. The target for Merced County was a per capita reduction 

in GHG emissions from passenger vehicle travel of five percent by 2020 and 10 percent by 

2035 relative to 2005 levels (ARB 2018b). However, the 2018 RTP/SCS indicates that it expects 

to achieve a 10 percent reduction by 2020 and a 25 percent reduction by 2035 relative to 

2005 levels exceeding the target reductions (MCAG 2018). 
 

 SB 375 required the preparation of an SCS. MCAG included a SCS that specifies how the GHG 

emission reduction target set by ARB will be achieved in the RTP 
 

 Streamlines CEQA requirements for specific residential and mixed‐use developments that are 

consistent with the Merced County SCS or APS (as determined by ARB) to achieve regional 

GHG emissions reduction target. 
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3.3.5 ‐ Local 
The City of Merced adopted a Climate Action Plan (CAP) in 2012 that includes strategies that would 

help reduce GHG emissions associated with GHG emissions from development projects. The CAP 

used the General Plan as the basis for its land use and transportation related policies to reduce GHG 

emissions. 

Climate Action Plan 

The City of Merced CAP includes the following applicable strategies to reduce climate change 

impacts in Table 8. For details regarding the actions to implement each strategy see CAP Appendix E: 

CAP Strategies for New Developments. 

Table 8: Consistency with Climate Action Plan Strategies 

Climate Action Plan Strategy  Consistency Analysis 

Strategy EM 1.1: Site Design Planning 
Increase percentage of citizens that travel by walking, 
cycling, and by using transit services. 

Consistent. The project is connected by sidewalks 
and local roads to neighboring uses encouraging 
walking and bicycling. The project within 0.25 mile of 
the nearest bus stop on Merced Transit Route M1. 

Strategy EM 1.4: Pedestrian Planning and Projects. 
Build Enticing Pedestrian Corridors 

Consistent. The project is served by streets with 
sidewalks and street trees providing an enticing 
corridor. 

Strategy SC 2.1: Compact Urban Form/Infill. Foster
Compact and Efficient Development Patterns to 
Maintain a Compact Urban Form 

Consistent. The project increases overall density in 
the area with its 16.4 dwelling‐units‐per‐acre density.

Strategy WR 5.1: Reduce, Reuse, and Recycle. 
Continue Efforts to Increase the City’s Waste 
Diversion Rate, and Aim to achieve a 65 percent 
Diversion Rate by 2020 

Consistent. The project residents will participate in 
recycling and diversion programs operated by the 
solid waste provider. 

Strategy BE 7.2: Energy Efficiency in New 
Development. Encourage new development to 
reduce significant GHG emission impacts through 
energy efficient building designs and siting. 

Consistent. The project will comply with the latest 
Title 24 Building Energy Efficient Standards that are 
over 46 percent more efficient than were in place 
when the CAP was adopted. 

Strategy WC 3.1: Water Conservation and 
Technology. Reduce per capita water use by 20% by 
2020, in part, through Water Conservation Efforts. 

Consistent. The project will comply with CalGreen 
Building Code indoor water conservation requirements 
and MWELO outdoor water conservation 
requirements. 

Strategy WC 3.3: Water Efficient Landscapes. Reduce 
per capita water use by 20% by 2020, in part, through 
water efficient landscapes 

Consistent. The project will comply with MWELO
outdoor water conservation requirements for 
landscapes included in the project. 

Strategy AR 4.1 Reduced Vehicle Trips: Reduce per 
capita Vehicle Miles Travelled by 5% by 2020. 

Consistent. The project’s pedestrian infrastructure 
and connections to offsite pedestrian facilities and 
the presence of transit within 0.25 mile is expected to 
reduce VMT by at least 5%. 
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Table 8 (cont.): Consistency with Climate Action Plan Strategies 

Climate Action Plan Strategy  Consistency Analysis 

Strategy RE 6.1: Renewable Energy Systems. 
Increase Reliance on Local Renewable Energy Sources 
and Reduce Emissions by 50,000 CO2 Equivalent Tons 
through this Strategy by 2020. 

Consistent. The project will be subject to mandatory 
solar panel requirements of 2019 Title 24 if building 
permits are issued after January 1, 2020. 

Strategy BE 7.5: Urban Forestry/Heat Island Effect. 
Improve and Expand the City’s Urban Forest (General 
Plan Policy OS‐1.4). 

Consistent. The project will install trees and other 
landscaping consistent with city landscaping 
requirements. 

Source: City of Merced Climate Action Plan 2012. 

 

City of Merced Vision 2030 General Plan EIR 

The General Plan EIR relies on General Plan goals and policies to mitigate GHG emissions to the 

extent feasible. The policies are similar to the strategies and actions included in CAP. The following 

policies are applicable to the project: 

 L‐3.1 Create land use patterns that will encourage people to walk, bicycle, or use public transit 
for an increased number of their daily trips. 

 L‐3.2 Encourage infill development and a compact urban form. 

 L‐3.3 Promote site designs that encourage walking, cycling, and transit use. 

 T‐2.2 Support and enhance the use of public transit. 
 T‐2.5 Provide convenient bicycle support facilities to encourage bicycle use. 
 T‐2.7 Maintain a pedestrian‐friendly environment. 

 SD‐1.1 Accurately determine and fairly mitigate the local and regional air quality impacts of 

projects proposed in the City of Merced. 

 H‐1.1 Support increased densities in residential areas. 
 

Waste Diversion 

With the passage of SB 1016, the Per Capita Disposal Measurement System, only per capita disposal 

rates are measured. Targets are based on the per capita disposal rates. The City’s disposal rate 

annual reports are under review by CalRecyle and not currently available (CalRecycle 2016a). 

 

552



INTENTIONALLY LEFT BLANK 

553



Bruno M & B Family, LP—Pacific Apartments Project    Air Quality and Greenhouse Gas Analysis Report 

 

Mitchell Air Quality Consulting  65 

SECTION 4: MODELING PARAMETERS AND ASSUMPTIONS 

4.1—Model Selection and Guidance 

Air pollutant emissions can be estimated by using emission factors and a level of activity. Emission 

factors represent the emission rate of a pollutant given the activity over time; for example, grams of 

NOX per horsepower‐hour or grams of NOX per vehicle mile traveled. The ARB has published 

emission factors for on‐road mobile vehicles/trucks in the EMFAC mobile source emissions model 

and emission factors for off‐road equipment and vehicles in the OFFROAD emissions model. An air 

emissions model (or calculator) combines the emission factors and the various levels of activity and 

outputs the emissions for the various pieces of equipment. 

The California Emissions Estimator Model (CalEEMod) version 2016.3.2 was developed by the South 

Coast Air Quality Management District in cooperation with other air districts throughout the State. 

CalEEMod is designed as a uniform platform for government agencies, land use planners, and 

environmental professionals to quantify potential criteria pollutant and GHG emissions associated 

with construction and operation from a variety of land uses. 

The modeling follows District guidance where applicable from its GAMAQI. The models used in this 

analysis are summarized as follows: 

 Construction emissions: CalEEMod, version 2016.3.2 

 Operational emissions: CalEEMod, version 2016.3.2 

 

4.2—Air Pollutants and GHGs Assessed 

4.2.1 ‐ Criteria Pollutants Assessed 
The following air pollutants are assessed in this analysis: 

 Reactive organic gases (ROG) 
 Nitrogen oxides (NOX) 

 Carbon monoxide (CO) 

 Sulfur dioxide (SO2) 

 Particulate matter less than 10 microns in diameter (PM10) 

 Particulate matter less than 2.5 microns in diameter (PM2.5) 

 

Note that the project would emit ozone precursors ROG and NOX. However, the project would not 

directly emit ozone, since it is formed in the atmosphere during the photochemical reaction of ozone 

precursors. Other criteria pollutants such as vinyl chloride, hydrogen sulfide, lead, and sulfates were 

not included because of their low levels of emissions from the project. 

As noted previously, the project would emit ultrafine particles. However, there is currently no 

standard separate from the PM2.5 standards for ultrafine particles and there is no accepted 

methodology to quantify or assess the significance of such particles. 
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4.2.2 ‐ Greenhouse Gases Assessed 
This analysis is restricted to GHGs identified by AB 32, which include: carbon dioxide, methane, NOX, 

hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride. The project would generate a variety 

of GHGs, including several defined by AB 32 such as carbon dioxide, methane, and NOX. 

The project may emit GHGs that are not defined by AB 32. For example, the project may generate 

aerosols through emissions of DPM from the vehicles and trucks that would access the project site. 

Aerosols are short‐lived particles, as they remain in the atmosphere for about one week. Black 

carbon is a component of aerosol. Studies have indicated that black carbon has a high global 

warming potential; however, the Intergovernmental Panel on Climate Change states that it has a low 

level of scientific certainty (IPCC 2007a). 

Water vapor could be emitted from evaporated water used for landscaping, but this is not a 

significant impact because water vapor concentrations in the upper atmosphere are primarily due to 

climate feedbacks rather than emissions from project‐related activities. 

The project would emit nitrogen oxides and volatile organic compounds, which are ozone precursors. 

Ozone is a GHG; however, unlike the other GHGs, ozone in the troposphere is relatively short‐lived 

and can be reduced in the troposphere on a daily basis. Stratospheric ozone can be reduced through 

reactions with other pollutants. 

Certain GHGs defined by AB 32 would not be emitted by the project. Perfluorocarbons and sulfur 

hexafluoride are typically used in industrial applications, none of which would be used by the 

project. Therefore, it is not anticipated that the project would emit perfluorocarbons or sulfur 

hexafluoride. 

4.3—Construction Modeling Assumptions 

Construction emissions can vary substantially from day to day, depending on the level of activity, the 

specific type of operation, and prevailing weather conditions. Construction emissions result from on‐

site and off‐site activities. On‐site emissions principally consist of exhaust emissions from the activity 

levels of heavy‐duty construction equipment, motor vehicle operation, and fugitive dust (mainly 

PM10) from disturbed soil. Additionally, paving operations and application of architectural coatings 

would release VOC emissions. Off‐site emissions are caused by motor vehicle exhaust from delivery 

vehicles, worker traffic, and road dust (PM10 and PM2.5).  

4.3.1 ‐ Project Schedule 
The project was assumed to begin construction in January 2020 with full buildout completed by 

January 2021. It is anticipated that the complex would begin operations in January 2021. The 

analysis uses the CalEEMod default construction schedule and equipment list with the length of time 

reduced to reflect a one‐year construction schedule. The default construction list is very 

conservative because the model assumes that all equipment is operated continuously for every day 

of each construction phase when in reality some equipment is used for a portion of a phase or only 

periodically during each day. The detailed construction schedule and other modeling assumptions 

can be reviewed in the modeling results included in Appendix A of this report.  
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4.3.2 ‐ Construction Equipment Emission Factors 

CalEEMod contains an inventory of construction equipment that incorporates estimates of the 

number of equipment, age, horsepower, and equipment emission control level or tier from which 

rates of emissions are developed. The CalEEMod default equipment assumptions were used in this 

analysis for the estimation of emissions from on‐site construction equipment. CalEEMod’s off‐road 

emission factors and load factors are from the ARB OFFROAD model. 

4.3.3 ‐ Demolition 

No demolition is required.  

4.3.4 ‐ Site Preparation 
Site preparation involves clearing vegetation and removing stones and other unwanted material or 

debris prior to grading. During site preparation, emissions are generated from the use of diesel 

construction equipment. Fugitive dust is generated during soil‐disturbing activities and truck loading 

and unloading.  

4.3.5 ‐ Grading 
During grading activities, fugitive dust can be generated from the movement of dirt on the project 

site. CalEEMod estimates dust from dozers moving dirt around, dust from graders or scrapers 

leveling the land, and loading or unloading dirt into haul trucks. The grading phase includes 

trenching for underground utilities and building pad preparation. Each activity is calculated 

differently in CalEEMod, based on the number of acres traversed by the grading equipment.  

Only some pieces of equipment generate fugitive dust in CalEEMod. The CalEEMod manual identifies 

various equipment and the acreage disturbed in an 8‐hour day:  

 Crawler tractors, graders, and rubber‐tired dozers: 0.5 acre per 8‐hour day 
 Scrapers: 1 acre per 8‐hour day  

 

Therefore, the following acres are the total quantities disturbed per day, according to the acreage 

disturbed quantities listed above: 

 Site preparation = 1.5 acres per day 
 Grading = 3 acres per day 

 

The project is estimated to import 4,887 cubic yards of material during grading.  

4.3.6 ‐ Building Construction, Paving, and Architectural Coatings 
The analysis uses the default modeling assumptions from CalEEMod for construction equipment 

during building construction, paving, and application of architectural coatings. The emission factors 

for architectural coatings were revised to reflect compliance with SJVAPCD Rule 4601 Architectural 

Coatings.  
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4.3.7 ‐ Construction Off‐site Trips 
Worker trips are accounted for during the construction phases, based on 1.25 trips per piece of 

equipment (the CalEEMod default). The CalEEMod default worker trip length of 10.8 miles was 

retained. The CalEEMod default vehicle fleet (LD Mix) was used for construction worker trips. 

Vendor trips for the building construction phase are calculated from a study performed by the 

Sacramento Metropolitan Air Quality Management District (SMAQMD) based on land use and size. 

The CalEEMod defaults for vendor trips, trip length, and vehicle fleet (Heavy Duty Truck Vehicle Fleet 

Mix) were used.  

4.4—Operation 

Operational emissions are those emissions that occur when the project is occupied by the future 

residents. The major sources are summarized below. 

4.4.1 ‐ Motor Vehicles 

Motor vehicle emissions refer to exhaust and road dust emissions from the automobiles that would 

travel to and from the project site. 

The analysis uses CalEEMod 2016.2 default trip generation rates for low‐rise apartments. 

A pass‐by trip accounts for vehicles already on the roadway network that stop at the project site as 

they pass‐by; the pass‐by trips are existing vehicle trips in the community. CalEEMod default rates of 

four percent pass‐by trips were used in this analysis. 

The vehicle fleet mix is defined as the mix of motor vehicle classes active during the operation of the 

project. Emission factors are assigned to the expected vehicle mix as a function of vehicle class, 

speed, and fuel use (gasoline and diesel‐powered vehicles). The CalEEMod default vehicle fleet mix 

overstates the percentage of heavy‐duty trucks for residential development projects; therefore, the 

SJVAPCD‐approved Residential Fleet Mix was used in the analysis.  

4.4.2 ‐ Architectural Coatings (Painting) 
Paints release VOC emissions during application and drying. The buildings in the project would be 

repainted on occasion. The project is required to comply with the SJVAPCD Rule 4601—Architectural 

Coatings. The rule requires flat paints to meet a standard of 50 grams per liter (g/l) and gloss paints 

100 g/l by 2012 for an average rate of 65 g/l. Most of the coatings used for residential projects are 

flat paints. 

4.4.3 ‐ Consumer Products 

Consumer products are various solvents used in non‐industrial applications, which emit VOCs during 

their product use. “Consumer Product” means a chemically formulated product used by household 

and institutional consumers, including but not limited to: detergents; cleaning compounds; polishes; 

floor finishes; cosmetics; personal care products; home, lawn, and garden products; disinfectants; 

sanitizers; aerosol paints; and automotive specialty products. It does not include other paint 
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products, furniture coatings, or architectural coatings (ARB 2011b). The default emission factor 

developed for CalEEMod was used. 

4.4.4 ‐ Landscape Equipment 

CalEEMod estimated the landscaping equipment using the default assumptions in the model.  

4.4.5 ‐ Electricity 
Electricity used by the project (for lighting, etc.) would result in emissions from the power plants 

that would generate electricity distributed on the electrical power grid. Electricity emissions 

estimates are only used in the GHG analysis. CalEEMod was used to estimate these emissions from 

the project. 

Electricity Emission Factor 

The default CalEEMod emission factors for Pacific Gas & Electric (from the CEC’s year 2006 data) are 

as follows: 

 Carbon dioxide: 641.35 pounds per megawatt hour (lbs/MWh) 

 Methane: 0.029 lb/MWh 

 Nitrous oxide: 0.006 lb/MWh 

 

It is assumed that the Renewable Electricity Standards would have taken effect by 2020. The 

Renewable Electricity Standard requires that electricity providers include a minimum of 33 percent 

renewable energy in their portfolios by the year 2020. Pacific Gas & Electric provides estimates of its 

emission factor per megawatt hour of electricity delivered to its customers. The Pacific Gas and 

Electric Company (PG&E) emissions factor for 2020 for CO2 is provided below. No projections have 

been made by PG&E for later years, so the 2020 rate is used for 2030 modeling. The rates for 

methane and nitrous oxide are based on compliance with the Renewable Portfolio Standard. 

 Carbon dioxide: 290 lbs/MWh 

 Methane: 0.022 lb/MWh 

 Nitrous oxide: 0.005 lb/MWh 

 

4.4.6 ‐ Electricity Consumption 

CalEEMod has three categories for electricity consumption: electricity that is impacted by Title 24 

regulations, non‐Title 24 electricity, and lighting. The Title 24 uses are defined as the major building 

envelope systems covered by California’s Building Code Title 24 Part 6, such as space heating, space 

cooling, water heating, and ventilation. Lighting is separate since it can be both part and not part of 

Title 24. Since lighting is not considered as part of the building envelope energy budget, CalEEMod 

does not consider lighting to have any further association with Title 24 references in the program. 

Non‐Title 24 includes everything else such as appliances and electronics. Total electricity consumption 

in CalEEMod is divided into the three categories. The percentage for each category is determined by 

using percentages derived from the CalEEMod default electricity intensity factors. The percentages 

are then applied to the electricity consumption to result in the values used in the analysis. 
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4.4.7 ‐ Natural Gas 
The project would generate emissions from the combustion of natural gas for water heaters, heat, 

etc. CalEEMod has two categories for natural gas consumption: Title 24 and non‐Title 24. CalEEMod 

defaults were used. 

4.4.8 ‐ Water and Wastewater 

GHG emissions are emitted from the use of electricity to pump water to the project and to treat 

wastewater. CalEEMod defaults were used. 

4.4.9 ‐ Refrigerants 
During operation, there may be leakage of refrigerants (hydrofluorocarbons) from air conditioners 

and the refrigeration system. Hydrofluorocarbons are typically used for refrigerants, which are long‐

lived GHGs. Residential uses of refrigerants are minor; therefore, they were not estimated. 

4.4.10 ‐ Solid Waste 

GHG emissions would be generated from the decomposition of solid waste generated by the project. 

CalEEMod was used to estimate the GHG emissions from this source. The CalEEMod default for the 

mix of landfill types is as follows: 

 Landfill no gas capture: 6% 
 Landfill capture gas flare: 94% 
 Landfill capture gas energy recovery: 0% 

 

4.4.11 ‐ Vegetation 
There is currently some carbon sequestration occurring on‐site from existing landscaping, including 

an existing grass field. The project would plant trees and integrate landscaping into the project 

design, which would provide carbon sequestration. However, the number of trees to be planted is 

unknown and data are insufficient to accurately determine the impact that existing plants have on 

carbon sequestration. For this analysis, it was assumed that the loss and addition of carbon 

sequestration that are due to the project would be balanced; therefore, emissions due to carbon 

sequestration were not included.  
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SECTION 5: AIR QUALITY IMPACT ANALYSIS 

This section calculates the expected emissions from construction and operation of the project as a 

necessary requisite for assessing the regulatory significance of project emissions on a regional and 

localized level. 

5.1—CEQA Guidelines 

The CEQA Guidelines define a significant effect on the environment as “a substantial, or potentially 

substantial, adverse change in the environment.” To determine if a project would have a significant 

impact on air quality, the type, level, and impact of emissions generated by the project must be 

evaluated. 

The following air quality significance thresholds are contained in Appendix G of the CEQA Guidelines. 

A significant impact would occur if the project would: 

  a)  Conflict with or obstruct implementation of the applicable air quality plan; 
 

  b)  Violate any air quality standard or contribute substantially to an existing or projected air 

quality violation; 
 

  c)  Result in a cumulatively considerable net increase of any criteria pollutant for which the 

project region is nonattainment under an applicable national or state ambient air quality 

standard (including releasing emissions which exceed quantitative thresholds for ozone 

precursors); 
 

  d)  Expose sensitive receptors to substantial pollutant concentrations; or 
 

  e)  Create objectionable odors affecting a substantial number of people. 

 

While the final determination of whether a project is significant is within the purview of the lead 

agency pursuant to Section 15064(b) of the CEQA Guidelines, the District recommends that its 

quantitative air pollution thresholds be used to determine the significance of project emissions. If the 

lead agency finds that the project has the potential to exceed these air pollution thresholds, the 

project should be considered to have significant air quality impacts. The applicable District thresholds 

and methodologies are contained under each impact statement below. 

5.2—Impact Analysis 

5.2.1 ‐ Consistency with Air Quality Plan 
Impact AIR‐1:  The project would not conflict with or obstruct implementation of the applicable 

air quality plan. 

Impact Analysis 

The CEQA Guidelines indicate that a significant impact would occur if the project would conflict with 

or obstruct implementation of the applicable air quality plan. The GAMAQI does not provide specific 
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guidance on analyzing conformity with the Air Quality Plan (AQP). Therefore, this document 

proposes the following criteria for determining project consistency with the current AQPs: 

  1.  Will the project result in an increase in the frequency or severity of existing air quality 

violations or cause or contribute to new violations, or delay timely attainment of air quality 

standards or the interim emission reductions specified in the AQPs? This measure is 

determined by comparison to the regional and localized thresholds identified by the District 

for Regional and Local Air Pollutants. 
 

  2.  Will the project comply with applicable control measures in the AQPs? The primary control 

measures applicable to development projects is Regulation VIII—Fugitive PM10 Prohibitions 

and Rule 9510 Indirect Source Review. 

 

Contribution to Air Quality Violations 

A measure for determining if the project is consistent with the air quality plans is if the project would 

not result in an increase in the frequency or severity of existing air quality violations, cause or 

contribute to new violations, or delay timely attainment of air quality standards or the interim 

emission reductions specified in the air quality plans. Regional air quality impacts and attainment of 

standards are the result of the cumulative impacts of all emission sources within the air basin. 

Individual projects are generally not large enough to contribute measurably to an existing violation 

of air quality standards. Therefore, the cumulative impact of the project is based on its cumulative 

contribution. Because of the region’s nonattainment status for ozone, PM2.5, and PM10—if project‐

generated emissions of either of the ozone precursor pollutants (ROG and NOX), PM10, or PM2.5 

would exceed the District’s significance thresholds—then the project would be considered to 

contribute to violations of the applicable standards and conflict with the attainment plans.  

As discussed in Impact AIR‐2 below, emissions of ROG, NOX, PM10, and PM2.5 associated with the 

construction and operation of the project would not exceed the District’s significance thresholds. As 

shown in Impact AIR‐2, the project would not result in CO hotspots that would violate CO standards. 

Therefore, the project would not contribute to air quality violations. 

Compliance with Applicable Control Measures 

The AQP contains a number of control measures, which are enforceable requirements through the 

adoption of rules and regulations. A description of rules and regulations that apply to this project is 

provided below.  

SJVAPCD Rule 9510—Indirect Source Review is a control measure in the 2006 PM10 Plan that 

requires NOx and PM10 emission reductions from development projects in the San Joaquin Valley. 

The NOx emission reductions help reduce the secondary formation of PM10 in the atmosphere 

(primarily ammonium nitrate and ammonium sulfate) and also reduce the formation of ozone. 

Reductions in directly emitted PM10 reduce particles such as dust, soot, and aerosols. Rule 9510 is 

also a control measure in the 2016 Plan for the 2008 8‐Hour Ozone Standard. Developers of projects 

subject to Rule 9510 must reduce emissions occurring during construction and operational phases 

through on‐site measures, or pay off‐site mitigation fees. The project is required to comply with Rule 

9510. 
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Regulation VIII—Fugitive PM10 Prohibitions is a control measure that is one main strategies from the 

2006 PM10 for reducing the PM10 emissions that are part of fugitive dust. Projects over 10 acres are 

required to file a Dust Control Plan (DCP) containing dust control practices sufficient to comply with 

Regulation VIII. The project is required to prepare a DCP to comply with Regulation VIII. 

Other control measures that apply to the project are Rule 4641—Cutback, Slow Cure, and Emulsified 

Asphalt, Paving and Maintenance Operation that requires reductions in volatile organic compounds 

(VOC) emissions during paving and Rule 4601—Architectural Coatings that limits the VOC content of 

all types of paints and coatings sold in the San Joaquin Valley. 

The project would comply with all applicable SJVAPCD rules and regulations. Therefore, the project 

complies with this criterion and would not conflict with or obstruct implementation of the applicable 

air quality attainment plan. 

General Plan Mitigation Measures 

The City of Merced Vision 2030 General Plan EIR includes three mitigation measures to reduce air 

quality impacts due to significant project and cumulative impacts and because of the San Joaquin 

Valley’s attainment status. The air quality mitigation measures from the General Plan EIR and a 

discussion of project compliance with each measure are provided in Table 9. 

Table 9: Compliance with General Plan EIR Mitigation Measures 

Mitigation Measure  Project Compliance 

Mitigation Measure #3.3‐1a: 
For any phase of construction in which an area 
greater than 22 acres, in accordance with Regulation 
VIII of the SJVAPCD, will be disturbed on any one day, 
the project developer(s) shall implement the 
following measures: 

1. Basic fugitive dust control measures are required for 
all construction sites by SJVAPCD Regulation VIII. 

2.  Install sandbags or other erosion control measures 
to prevent silt runoff to public roadways from sites 
with a slope greater than one percent. 

3. Traffic speeds on unpaved roads shall be no 
greater than 15 mph. 

4.  Install wind breaks at windward side(s) of 
construction areas. 

Regulation VIII. The project is required to prepare a 
Dust Control Plan that must be approved by the 
SJVAPCD prior to commencing construction activities 
that disturb the soil. The DCP allows the developer or 
construction contractor to select measures 
appropriate for the site. Regulation VIII prohibits 
visible emissions exceeding 20 percent opacity. If 
controls included in the DCP prove to be inadequate, 
the developer or contractor must add additional 
controls sufficient to reduce visible emissions below 
20 percent opacity and to halt construction activities 
when necessary. In effect, compliance with 
Regulation VIII is more stringent than this mitigation 
measure and provides a framework for compliance 
and SJVAPCD enforcement. 

Mitigation Measure #3.3‐1b: 
To reduce emissions and thus reduce cumulative 
impacts, the City of Merced shall consider adoption 
of an ordinance requiring the following measures to 
be implemented in conjunction with construction 
projects within the City: 
1  The idling time of all construction equipment used 

in the plan area shall not exceed ten minutes when 
practicable. 

Construction Equipment. The intent of this 
mitigation measure is to reduce combustion related 
emissions from construction equipment operated at 
project sites. This measure is accomplished through 
compliance with ARB regulations on new offroad 
equipment that reduce emissions as old equipment is 
retired and new equipment is introduced into the 
fleet. Contractors minimize construction equipment 
idling to save fuel and operations costs so are 
incentivized to minimize unnecessary idling.
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Table 9 (cont.): Compliance with General Plan EIR Mitigation Measures 

Mitigation Measure  Project Compliance 

2  The hours of operation of heavy‐duty equipment 
shall be minimized when practicable. 

3  All equipment shall be properly tuned and 
maintained in accord with manufacturer’s 
specifications when practicable. 

4  When feasible, alternative fueled or electrical 
construction equipment shall be used at the 
project site. 

5  The minimum practical engine size for construction 
equipment shall be used when practicable. 

6  When feasible, electric carts or other smaller 
equipment shall be used at the project site. 

7  Gasoline‐powered equipment shall be equipped 
with catalytic converters when practicable. 

Emissions from construction equipment varies with 
workload. Equipment that is sized too small may 
operate at near 100 percent load and emit the same 
or more as a larger piece of equipment at 50 percent 
load. Contractors tend to choose the size and 
horsepower of equipment to most efficiently perform 
the work. Electric‐ and battery‐powered small 
equipment is becoming increasingly common on 
construction sites, but is still not available for heavy 
equipment. Offroad gasoline equipment is also 
subject to increasingly stringent ARB regulations. 

Mitigation Measure #3.3‐2: 
The following BACT (Best Available Control 
Technology) installations and mitigation shall be 
considered for new discretionary permits, to the 
extent feasible as determined by the City: 

BACT. This measure lists BACT to reduce emissions 
that the City shall consider for discretionary projects. 
The project includes many of the items as described 
below. 

  Trees shall be carefully selected and located to 
protect building(s) from energy consuming 
environmental conditions, and to shade paved 
areas when it will not interfere with any 
structures. Trees should be selected to shade 
paved areas that will shade 50% of the area within 
15 years. Structural soil should be used under 
paved areas to improve tree growth. 

Trees. Trees will meet city landscaping requirements. 
The main parking area is transited by power lines and 
is not suitable for tree planting. 

  If transit service is available to a project site, 
development patterns and improvements shall be 
made to encourage its use. If transit service is not 
currently available, but is planned for the area in 
the future, easements shall be reserved to provide 
for future improvements such as bus turnouts, 
loading areas, route signs and shade structures. 

Transit. The project is within 0.25 mile of the nearest 
transit stop and provides a safe route with sidewalks 
to the stop. 

  Multi‐story parking facilities shall be considered 
instead of parking lots to reduce exposed concrete 
surface and save green space.  

Multi‐story Parking. Not feasible due to site design 
which uses transmission right of way for parking. 

  Sidewalks and bikeways shall be installed 
throughout as much of any project as possible, in 
compliance with street standards, and shall be 
connected to any nearby existing and planned 
open space areas, parks, schools, residential areas, 
commercial areas, etc., to encourage walking and 
bicycling.  

Sidewalks and Bikeways. The project design includes 
concrete walks throughout and connecting to the 
sidewalks connecting off‐site locations. Local streets 
are suitable for bicycling. 
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Table 9 (cont.): Compliance with General Plan EIR Mitigation Measures 

Mitigation Measure  Project Compliance 

  Projects shall encourage as many clean alternative 
energy features as possible to promote energy 
self‐sufficiency. Examples include (but are not 
limited to): photovoltaic cells, solar thermal 
electricity systems, small wind turbines, etc. 
Rebate and incentive programs are offered for 
alternative energy equipment. 

Alternative Energy. The project will be subject to 
CalGreen Building Code requirements for electric 
vehicle chargers and may be subject to new Title 24 
solar panel requirements. 

As many energy‐conserving features as possible shall be 
included in the individual projects. Energy conservation 
measures include both energy conservation through 
design and operational energy conservation. Examples 
include (but are not limited to): 
  Increased energy efficiency (above California Title 

24 Requirements) 
  Energy efficient widows (double pane and/or Low‐E)
  Use Low and No‐VOC coatings and paints 
  High‐albedo (reflecting) roofing material 
  Cool Paving. “Heat islands” created by 

development projects contribute to the reduced 
air quality in the valley by heating ozone 
precursors 

  Radiant heat barrier 
  Energy efficient lighting, appliances, heating and 

cooling systems 
  Install solar water‐heating system(s) 
  Install photovoltaic cells 
  Install geothermal heat pump system(s) 
  Programmable thermostat(s) for all heating and 

cooling systems 
  Awnings or other shading mechanism for windows
  Porch, patio and walkway overhangs 
  Ceiling fans, whole house fans 
  Utilize passive solar cooling and heating designs 

(e.g. natural convection, thermal flywheels) 
  Utilize daylighting (natural lighting) systems such 

as skylights, light shelves, interior transom 
windows, etc. 

  Electrical outlets around the exterior of the unit(s) 
to encourage use of electric landscape maintenance 
equipment 

Energy Conserving Features. The project is required 
to comply with Title 24 Energy Efficiency Standards. 
Title 24 has been updated 3 times since the 
mitigation measure was adopted making residences 
more than 50 percent more efficient. Most measures 
listed are now required by Title 24, CalGreen, and 
Title 20 Appliance and Lighting Standards. Low VOC 
coatings and paints are required by SJVAPCD Rule 
4601 Architectural Coatings. The passive design 
features appropriate for the project, if any, will be 
incorporated into the building architectural plans, but 
are not needed in order to make the project very 
energy efficient. Exterior electric outlets are required 
by the State Building Code. 

  Bicycle parking facilities for patrons and employees 
in a covered secure area. Bike storage should be 
located within 50’ of the project’s entrance. 
Construct paths to connect the development to 
nearby bikeways or sidewalks 

Bicycle Parking. Not applicable. This measure is 
intended for commercial developments. 

  On‐site employee cafeterias or eating areas  Cafeterias. Not applicable. This measure is intended 
for larger commercial projects. 
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Table 9 (cont.): Compliance with General Plan EIR Mitigation Measures 

Mitigation Measure  Project Compliance 

  Low or non‐polluting landscape maintenance 
equipment (e.g. electric lawn mowers, reel 
mowers, leaf vacuums, electric trimmers and 
edgers, etc.) 

Landscape Equipment. Not applicable. Apartment 
complexes utilize commercial landscape maintenance 
services. 

  Pre‐wire the unit(s) with high speed modem 
connections/DSL and extra phone lines 

High‐speed Internet. This has become a standard 
feature for all projects.  

  Natural gas fireplaces (instead of wood‐burning 
fireplaces or heaters) 

Fireplaces. The project will not include wood burning 
devices. 

  Natural gas lines (if available) and electrical outlets 
in backyard or patio areas to encourage the use of 
gas and/or electric barbecues 

Barbecues. Apartments do not allow charcoal 
barbecues due to fire danger. 

  Low or non‐polluting incentives items should be 
provided with each residential unit (such items 
could include electric lawn mowers, reel mowers, 
leaf vacuums, gas or electric barbecues, etc.) 

Incentives for Low‐Polluting Equipment. The 
SJVAPCD offers incentives for electric lawnmowers, 
but this measure is more targeted to single‐family 
projects. 

Source: City of Merced Vision 2030 General Plan EIR. 

 

Conclusion 

The project’s emissions are less than significant for all criteria pollutants and would not result in 

inconsistency with the AQP for this criterion. The project proposes a land use designation that would 

provide densities and development patterns consistent with the land use policies of the City of 

Merced Vision 2030 General Plan. The project complies with all applicable policies, implementation 

actions, and mitigation measures of the General Plan; therefore, the project is consistent with the 

AQP, and the impact would be less than significant. 

Level of Significance Before Mitigation 

Less than significant impact. 

Mitigation Measures 

No mitigation measures are required.  

Level of Significance After Mitigation 

Less than significant impact.  
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5.2.2 ‐ Potential for Air Quality Standard Violation 
Impact AIR‐2:  The project would not violate any air quality standard or contribute substantially 

to an existing or projected air quality violation. 

Impact Analysis 

Regional Emissions 

Air pollutant emissions have both regional and localized effects. This analysis assesses the regional 

effects of the project’s criteria pollutant emissions in comparison to SJVAPCD thresholds of 

significance for short‐term construction activities and long‐term operation of the project. Localized 

emissions from project construction and operation are also assessed using concentration‐based 

thresholds that determine if the project would result in a localized exceedance of any ambient air 

quality standards or would make a cumulatively considerable contribution to an existing exceedance. 

The primary pollutants of concern during project construction and operation are ROG, NOX, PM10, 

and PM2.5. The SJVAPCD GAMAQI adopted in 2015 contains thresholds for CO, NOX, ROG, SOX, PM10, 

and PM2.5. 

Ozone is a secondary pollutant that can be formed miles from the source of emissions, through 

reactions of ROG and NOX emissions in the presence of sunlight. Therefore, ROG and NOX are termed 

ozone precursors. The Air Basin often exceeds the state and national ozone standards. Therefore, if 

the project emits a substantial quantity of ozone precursors, the project may contribute to an 

exceedance of the ozone standard. The Air Basin also exceeds air quality standards for PM10, and 

PM2.5; therefore, substantial project emissions may contribute to an exceedance for these pollutants. 

The District’s annual emission significance thresholds used for the project define the substantial 

contribution for both operational and construction emissions as follows: 

 100 tons per year CO 
 10 tons per year NOX 

 10 tons per year ROG 

 27 tons per year SOX 

 15 tons per year PM10 

 15 tons per year PM2.5 

 

The project does not contain sources that would produce substantial quantities of SO2 emissions 

during construction and operation. Modeling conducted for the project show that SO2 emissions are 

well below the SJVAPCD GAMAQI thresholds, as shown in the modeling results contained in 

Appendix A. No further analysis of SO2 is required. 

Construction Emissions 
No firm construction schedule has been established. For analysis purposes, construction of the 

project is expected to begin in January 2020 with project completion in December 2020. First 

occupancy is expected as early as January 2021. Construction emissions associated with the project 

are shown in Table 10. The emissions from all phases of construction were added for comparison 

with the significance threshold. For assumptions in estimating the emissions, please refer to Section 

4, Modeling Parameters and Assumptions. As shown in Table 10, the emissions are below the 

significance thresholds. Therefore, the emissions would be less than significant on a project basis.  
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Table 10: Construction Air Pollutant Emissions Summary (Unmitigated) 

Year 

Emissions (tons per year) 

ROG  NOX  CO  PM10  PM2.5 

Construction 2020  1.25 3.24 2.79 0.50  0.28

Significance threshold (tons/year)  10 10 100 15  15

Exceed threshold—significant impact?  No No No No  No

Notes: 
PM10 and PM2.5 emissions are from the mitigated output to reflect compliance with Regulation VIII—Fugitive PM10 
Prohibitions. 
ROG = reactive organic gases  NOX = nitrogen oxides  PM10 and PM2.5 = particulate matter 
Calculations use unrounded numbers. 
Source: CalEEMod output (Appendix A). 

 

Although mitigation is not required when projects do not exceed significance thresholds, the project 

is subject to SJVAPCD Regulation VIII—Fugitive PM10 Prohibitions. Regulation VIII compliance is 

mandatory and would result in reductions of fugitive dust during construction. Regulation VIII 

requires residential construction sites 10 acres and larger to prepare a DCP to identify specific 

measures to implement at a project site. The DCP applies to the following activities: 

 Excavation, demolition, and other earthmoving activities 

 Bulk material handling, storage and transport 

 Carryout and trackout 
 Vacant land 
 Paved and unpaved roads 
 Unpaved vehicle traffic areas 

 

The applicant may choose the control techniques most suitable for their site and circumstances. 

Common fugitive dust controls include: 

 Install wind barriers. 
 During high winds, cease outdoor activities that disturb the soil. 
 Keep bulk materials sufficiently wet when handling. 

 Store and handle materials in a three‐sided structure. 

 When storing bulk materials, apply water to the surface or cover the storage pile with a tarp 

 Don’t overload haul trucks. Overloaded trucks are likely to spill bulk materials. 

 Cover haul trucks with a tarp or other suitable cover. Or, wet the top of the load enough to 
limit visible dust emissions. 

 Clean the interior of cargo compartments on emptied haul trucks prior to leaving a site 

 Prevent trackout by installing a trackout control device. 
 Clean up trackout at least once a day. If along a busy road or highway, clean up trackout 
immediately. 
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The project must prevent dust from exceeding a 20 percent opacity limit, and if the standard is 

exceeded the contractors must apply additional controls necessary to reduce emissions, and to stop 

soil disturbing activities until control is achieved. 

The project would not exceed the SJVAPCD annual construction emission thresholds for any 

pollutant. Therefore, the project would be less than significant. No mitigation beyond compliance 

with existing regulations is required. 

Operational Emissions 
Operational emissions occur over the lifetime of the project and are from two main sources: area 

sources and motor vehicles, or mobile sources. The SJVAPCD considers construction and operational 

emissions separately when making significance determinations. 

For assumptions in estimating the emissions, please refer to Section 4, Modeling Parameters and 

Assumptions. The emissions modeling results for project operation are summarized in Table 11. 

As shown in Table 11, the emissions are below the SJVAPCD significance thresholds prior to 

application of mitigation measures or taking credit for project design features that would reduce 

project emissions and, therefore, would result in a less than significant impact. 

Table 11: Operational Air Pollutant Emissions (Unmitigated) 

Source 

Emissions (tons per year) 

ROG  NOX  CO  PM10  PM2.5 

Area  1.09 0.08 1.34 0.01  0.01

Energy  0.01 0.11 0.05 0.01  0.01

Mobile  0.42 1.46 5.09 1.28  0.35

Total Project Emissions  1.53 1.66 6.48 1.30  0.37

Significance threshold  10 10 100 15  15

Exceed threshold—significant impact? No No No No  No

Notes: 
ROG = reactive organic gases  NOX = nitrogen oxides  PM10 and PM2.5 = particulate matter 
Area source emissions include emissions from natural gas, landscape, and painting. 
Source: CalEEMod output (Appendix A). 

 

Localized Pollutant Analysis 

Emissions occurring at or near the project have the potential to create a localized impact, also 

referred to as an air pollutant hotspot. Localized emissions are considered significant if, when 

combined with background emissions, they would result in exceedance of any health‐based air 

quality standard. The impact from localized pollutants is based on the impact to the nearest sensitive 

receptor; therefore, the analysis of localized pollutants is included under Impact AIR‐4: Sensitive 

Receptors.  
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Carbon Monoxide Hot Spot Analysis 

Localized high levels of CO are associated with traffic congestion and idling or slow‐moving vehicles. 

The SJVAPCD provides screening criteria to determine when to quantify local CO concentrations 

based on impacts to the level of service (LOS) of intersections in the project vicinity. 

Construction of the project would result in minor increases in traffic for the surrounding road 

network during the duration of construction. Motor vehicles accessing the site when it becomes 

operational would result in a minor increase in daily trips that would not substantially reduce the 

LOS on roads serving the site. The highest background 8‐hour average CO concentration during the 

latest year it was monitored is 2.06 ppm, which is 78 percent lower than the CAAQS of 9.0 ppm or 

the NAAQS of 9 ppm. Therefore, the project would not significantly contribute to an exceedance of 

state or federal CO standards. 

Level of Significance Before Mitigation 

Less than significant impact. 

Mitigation Measures 

No mitigation measures are required. 

Level of Significance After Mitigation 

Less than significant impact. 

5.2.3 ‐ Cumulative Impacts 

Impact AIR‐3:  The project would not result in a cumulatively considerable net increase of any 
criteria pollutant for which the project region is nonattainment under an 
applicable federal or state ambient air quality standard (including releasing 
emissions which exceed quantitative thresholds for ozone precursors). 

Impact Analysis 

To result in a less than significant impact, the following criteria must be true: 

  1.  Regional analysis: emissions of nonattainment pollutants must be below the District’s 

regional significance thresholds. This is an approach recommended by the District in its 

GAMAQI. 
 

  2.  Summary of projections: the project must be consistent with current air quality attainment 

plans including control measures and regulations. This is an approach consistent with 

Section 15130(b) of the CEQA Guidelines. 
 

  3.  Cumulative health impacts: the project must result in less than significant cumulative health 

effects from the nonattainment pollutants. This approach correlates the significance of the 

regional analysis with health effects, consistent with the court decision, Bakersfield Citizens 
for Local Control v. City of Bakersfield (2004) 124 Cal.App.4th 1184, 1219‐20. 
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Step 1: Regional Analysis 

If an area is in nonattainment for a criteria pollutant, then the background concentration of that 

pollutant has historically exceeded the ambient air quality standard. It follows that if a project 

exceeds the regional threshold for that nonattainment pollutant, then it would result in a 

cumulatively considerable net increase of that pollutant and result in a significant cumulative impact. 

The Air Basin is in nonattainment for PM10, PM2.5, and ozone. Therefore, if the project exceeds the 

regional thresholds for PM10, or PM2.5, then it contributes to a cumulatively considerable impact for 

those pollutants. If the project exceeds the regional threshold for NOX or ROG, then it follows that 

the project would contribute to a cumulatively considerable impact for ozone.  

Regional emissions include those generated from all on‐site and off‐site activities. Regional 

significance thresholds have been established by the District because emissions from projects in the 

Air Basin can potentially contribute to the existing emission burden and possibly affect the 

attainment and maintenance of ambient air quality standards. Projects within the Air Basin region 

with regional emissions in excess of any of the thresholds presented previously are considered to 

have a significant regional air quality impact. 

The criteria pollutant emissions analysis assessed whether the project would exceed the District’s 

thresholds of significance. As shown in Table 10 and Table 11, criteria pollutant emissions would not 

exceed any threshold of significance during project construction or operation. Therefore, the 

combination of unmitigated project emissions with the criteria pollutants from other sources within 

the Air Basin would not cumulatively contribute to a significant impact according to this criterion. 

Step 2: Plan Approach 

Section 15130(b) of the CEQA Guidelines states the following: 

The following elements are necessary to an adequate discussion of significant 

cumulative impacts: 1) Either: (A) A list of past, present, and probable future 

projects producing related or cumulative impacts, including, if necessary, those 

projects outside the control of the agency, or (B) A summary of projections 

contained in an adopted general plan or related planning document, or in a prior 

environmental document which has been adopted or certified, which described or 

evaluated regional or area wide conditions contributing to the cumulative impact. 

 

In accordance with CEQA Guidelines 15130(b), this analysis of cumulative impacts is based on a 

summary of projections analysis. The District attainment plans are based on a summary of 

projections that accounts for projected growth throughout the Air Basin, and the controls needed to 

achieve ambient air quality standards. This analysis considers the current CEQA Guidelines, which 

includes the amendments approved by the Natural Resources Agency, effective on March 18, 2010. 

The Air Basin is in nonattainment or maintenance status for ozone and particulate matter (PM10 and 

PM2.5), which means that concentrations of those pollutants currently exceed the ambient air quality 

standards for those pollutants, or that the standards have recently been attained in the case of 

pollutants with maintenance status. When concentrations of ozone, PM10, or PM2.5 exceed the 

ambient air quality standard, then those sensitive to air pollution (such as children, the elderly, and 

the infirm) could experience health effects such as: decrease of pulmonary function and localized 
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lung edema in humans and animals; increased mortality risk; and risk to public health, implied by 

altered connective tissue metabolism, altered pulmonary morphology in animals after long‐term 

exposures, and pulmonary function decrements in chronically exposed humans. See Section 2.3—

Existing Air Quality Conditions for additional correlation of the health impacts with the existing 

pollutant concentrations experienced in the Merced area. 

Under the amended CEQA Guidelines, cumulative impacts may be analyzed using other plans that 

evaluate relevant cumulative effects. The geographic scope for cumulative criteria pollution from air 

quality impacts is the Air Basin, because that is the area in which the air pollutants generated by the 

sources within the Air Basin circulate and are often trapped. The SJVAPCD is required to prepare and 

maintain air quality attainment plans and a State Implementation Plan to document the strategies 

and measures to be undertaken to reach attainment of ambient air quality standards. While the 

SJVAPCD does not have authority over land use decisions, it is recognized that changes in land use 

and circulation planning would help the Air Basin achieve clean air mandates. The District evaluated 

emissions from land uses and transportation in the entire Air Basin when it developed its attainment 

plans. Emission inventories used to predict attainment of NAAQS must be based on the latest 

planning assumptions for mobile sources. 

In accordance with CEQA Guidelines Section 15064, subdivision (h)(3), a lead agency may determine 

that a project’s incremental contribution to a cumulative effect is not cumulatively considerable if 

the project complies with the requirements in a previously approved plan or mitigation program.  

The history and development of the SJVAPCD’s current Ozone Attainment Plan is described in 

Section 2.4, Air Quality Plans. The 2007 8‐Hour Ozone Plan contains measures to achieve reductions 

in emissions of ozone precursors, and sets plans towards attainment of ambient ozone standards by 

2023. The 2012 PM2.5 Plan and the 2015 PM2.5 Plan for the 1997 PM2.5 Standard require fewer NOX 

reductions to attain the PM2.5 standard than the Ozone Plan, so the Ozone Plan is considered the 

applicable plan for reductions of the ozone precursors NOX and ROG. The 2012 PM2.5 Plan requires 

reductions in directly emitted PM2.5 from combustion sources, such as diesel engines and fireplaces, 

and from fugitive dust to attain the ambient standard and is the applicable plan for PM2.5 emissions. 

PM2.5 is also formed in secondary reactions in the atmosphere involving NOX and ammonia to form 

nitrate particles. Reductions in NOX required for ozone attainment are also sufficient for PM2.5 

attainment. As discussed in Impact AIR‐1, the project is consistent with all applicable control 

measures in the air quality attainment plans. The project would comply with any District rules and 

regulations that may pertain to implementation of the AQPs. Therefore, impacts would be less than 

significant with regard to compliance with applicable rules and regulations. 

The Merced Vision 2030 General Plan EIR found cumulative impacts to be significant and 

unavoidable because the cumulative impacts of development in accordance with the General Plan 

and other projects and plans within the SJVAPCD are significant, and the projects implementing the 

General Plan make an incremental contribution to this impact  that itself is cumulatively 

considerable. The application of SJVAPCD Rule 9510, and implementation of the General Plan 

policies and mitigation measures listed under Impact AIR‐1 would reduce impacts to the extent 

feasible. Therefore, the cumulative effects of developing the project site were considered in the EIR. 

This project does not exceed SJVAPCD thresholds and will reduce its cumulative impact through 
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compliance with Rule 9510; therefore, the project is considered less than significant for this 

criterion. 

Step 3: Cumulative Health Impacts 

The Air Basin is in nonattainment for ozone, PM10 (State only), and PM2.5, which means that the 

background levels of those pollutants are at times higher than the ambient air quality standards. The 

air quality standards were set to protect public health, including the health of sensitive individuals 

(such as children, the elderly, and the infirm). Therefore, when the concentration of those pollutants 

exceeds the standard, it is likely that some sensitive individuals in the population would experience 

health effects that were described in Table 1. However, the health effects are a factor of the dose‐

response curve. Concentration of the pollutant in the air (dose), the length of time exposed, and the 

response of the individual are factors involved in the severity and nature of health impacts. If a 

significant health impact results from project emissions, it does not mean that 100 percent of the 

population would experience health effects. Table 2, Table 3, and Table 4 relate the pollutant 

concentration experienced by residents using air quality data for the nearest air monitoring station 

to the health impacts ascribed to those concentrations by the EPA Air Quality Index. This provides a 

more detailed look at the actual impacts currently experienced by area residents. 

Since the Basin is nonattainment for ozone, PM10, and PM2.5, it is considered to have an existing 

significant cumulative health impact without the project. When this occurs, the analysis considers 

whether the project’s contribution to the existing violation of air quality standards is cumulatively 

considerable. The SJVAPCD regional thresholds for NOX, VOC, PM10, or PM2.5 are applied as 

cumulative contribution thresholds. Projects that exceed the regional thresholds would have a 

cumulatively considerable health impact. As shown in Table 10 and Table 11, the regional analysis of 

construction and operational emissions indicates that the project would not exceed the District’s 

significance thresholds and the project is consistent with the applicable Air Quality Attainment Plan. 

Therefore, the project would not result in significant cumulative health impacts. 

The SJVAPCD Air Quality Attainment Plans predict that nonattainment pollutant emissions will 

continue to decline each year as regulations adopted to reduce these emissions are implemented, 

accounting for growth projected for the region. Therefore, the cumulative health impact will also 

decline even with the project’s emission contribution. 

Level of Significance Before Mitigation 

Less than significant impact. 

Mitigation Measures 

No mitigation measures are required. 

Level of Significance After Mitigation 

Less than significant impact. 
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5.2.4 ‐ Sensitive Receptors 
Impact AIR‐4:  The project would not expose sensitive receptors to substantial pollutant 

concentrations. 

Impact Analysis 

Sensitive Receptors 

Those who are sensitive to air pollution include children, the elderly, and persons with pre‐existing 

respiratory or cardiovascular illness. The District considers a sensitive receptor a location that houses 

or attracts children, the elderly, people with illnesses, or others who are especially sensitive to the 

effects of air pollutants. Examples of sensitive receptors include hospitals, residences, convalescent 

facilities, and schools. The project site is bounded by existing residences to the north and east, 

vacant land to the south, and farmland, rural residential, and a PG&E substation to the west, across 

State Route 59. The closest sensitive receptors are existing residences located adjacent to northern 

boundary of the project site.  

Impacts to On‐site Workers 

The project is not a commercial or industrial operation that would have on‐site workers. Therefore, a 

health risk assessment for on‐site workers is not required or recommended. 

Off‐site Sensitive Receptors 

The project is not a significant source of TAC emissions. Construction activities produce short term 

emissions that would not contribute substantially to cancer risk, which is estimated based on a 70‐

year exposure period. For criteria pollutants, impacts to receptors located outside the project 

focused on emissions during construction for comparison to SJVAPCD daily screening thresholds. 

Construction: ROG 

ROG is emitted during the application of architectural coatings (painting). The amount emitted is 

dependent on the amount of ROG (or VOC) in the paint. ROG emissions are typically an indoor rather 

than an outdoor air quality health hazard concern. Therefore, exposure to ROG during architectural 

coatings would be a less than significant health impact. 

There are three types of asphalt that are typically used in paving: asphalt cements, cutback asphalts, 

and emulsified asphalts. However, SJVAPCD Rule 4641 prohibits the use of the following types of 

asphalt: rapid cure cutback asphalt; medium cure cutback asphalt; slow cure asphalt that contains 

more than one‐half (0.5) percent of organic compounds that evaporate at 500 degrees Fahrenheit 

(°F) or lower; and emulsified asphalt containing organic compounds, in excess of 3 percent by 

volume, that evaporate at 500°F or lower. An exception to this is medium cure asphalt when the 

National Weather Service official forecast of the high temperature for the 24‐hour period following 

application is below 50°F. 

The acute (short‐term) health effects from worker direct exposure to asphalt fumes include irritation 

of the eyes, nose, and throat. Other effects include respiratory tract symptoms and pulmonary 

function changes. The studies were based on occupational exposure of fumes. Residents are not in 

the immediate vicinity of the fumes; therefore, they would not be subjected to concentrations high 

enough to evoke a negative response. In addition, the restrictions that are placed on asphalt in the 
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San Joaquin Valley reduce ROG emissions from asphalt and exposure. The impact to nearby sensitive 

receptors from ROG during construction would be less than significant. 

Localized Pollutant Screening Analysis 

The SJVAPCD’s GAMAQI includes screening thresholds for identifying projects that need detailed 

analysis for localized impacts. Projects with on‐site emission increases from construction activities or 

operational activities that exceed the 100 pounds per day screening level of any criteria pollutant 

after compliance with Rule 9510 and implementation of all enforceable mitigation measures would 

require preparation of an ambient air quality analysis. The criteria pollutants of concern for localized 

impact in the San Joaquin Valley Air Basin are PM10, PM2.5, NOX, and CO. There is no localized 

emission standard for ROG and most types of ROG are not toxic and have no health‐based standard; 

however, ROG was included for informational purposes only.  

The highest daily emissions during construction for ROG would occur during application of 

architectural coatings. Highest NOX and CO emissions occur during site grading activities, while 

highest PM10, and PM2.5 occur during site preparation activities. The results of the construction 

screening analysis are presented in Table 12. The project would not exceed SJVAPCD daily thresholds 

for localized impacts of construction emissions; therefore, the project impact is less than significant 

for this criterion. 

Table 12: Maximum Daily Air Pollutant Emissions during Construction 

Maximum Daily Emissions 

Maximum On‐site Emissions (pounds per day) 

ROG  NOX  CO  PM10  PM2.5 

2020  88.13 44.98 33.53 20.41  11.99

Screening Thresholds (pounds/day)  — 100 100 100  100

Exceed screening threshold?  No No No No  No

Notes: 
NOX = nitrogen oxides  CO = carbon monoxide  PM10 and PM2.5 = particulate matter 
N/A = Not applicable  
Winter emissions were higher for NOX, PM10, and PM2.5 and differ minimally from summer emissions. There is no ambient 
air quality standard for ROG, but ROG is shown for informational purposes. 
Source: CalEEMod output (Appendix A). 

 

Maximum Daily Operational Emissions 

An analysis of maximum daily emissions during operation was conducted to determine if emissions 

would exceed 100 pounds per day for any pollutant of concern. Operational emissions include 

emissions generated on‐site by area sources such as natural gas combustion and landscape 

maintenance, and off‐site by motor vehicles accessing the project. Most motor vehicle emissions 

would occur distant from the site and would not contribute to a violation of ambient air quality 

standards; therefore, operational emissions only reflect the emissions within one half mile of the 

project site. The results of the screening analysis are presented in Table 13. 
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Table 13: Maximum Daily Air Pollutant Emissions during Operations  

Maximum Daily Emissions per Source 
Category and Phase 

Emissions (pounds per day) 

ROG  NOX  CO  PM10  PM2.5 

Area  5.73 1.77 15.24 0.21  0.21

Energy  0.07 0.63 0.27 0.05  0.05

Mobile  0.22 0.62 2.29 0.54  0.15

Total  6.02 3.02 17.79 0.80  0.41

Screening threshold  — 100 100 100  100

Exceed screening threshold?  — No No No  No

Notes: 
NOX = nitrogen oxides  CO = carbon monoxide  PM10 and PM2.5 = particulate matter 
N/A = Not applicable  
Winter emissions were higher for NOX, PM10, and PM2.5 and differ minimally from summer emissions. There is no 
ambient air quality standard for ROG. 

Mobile emissions reduced to count only localized emissions at the site using a 0.5‐mile trip length 
Source: CalEEMod output (Appendix A). 

 

The project would not exceed SJVAPCD screening thresholds for localized operational criteria pollutant 

impacts; therefore, the project’s localized criteria pollutant impacts would be less than significant. 

Operation: ROG 

During operation, ROG would be emitted primarily from motor vehicles. Direct exposure to ROG 

from project motor vehicles would not result substantial increase in concentrations because the 

emissions are distributed along the full length of the trip and are not concentrated at a single 

location. There is no health based ambient air quality standard for ROG emissions; however, some 

components of ROG such as benzene from gasoline are toxic. Residential land uses are not 

considered a significant source of toxics. The concentrations would not be great enough to result in 

direct health effects. 

Operation: PM10, PM2.5, CO, NO2 

As shown in Table 13, localized concentrations of PM10, PM2.5, CO, and NO2 would not exceed the 

screening thresholds at full project build‐out. Residential development is an insignificant source of 

these pollutants, except for projects that allow wood burning devices that emit PM10, PM2.5 in wood 

smoke. The project will include only natural gas‐fueled fireplaces and inserts that are insignificant 

sources of PM2.5 and PM10. Therefore, the project would not expose sensitive receptors to 

substantial criteria air pollutant concentrations during operation. 

Operation: Toxic Air Contaminants 

The ARB Air Quality and Land Use Handbook contains recommendations that will “help keep 

California’s children and other vulnerable populations out of harm’s way with respect to nearby 

sources of air pollution” (ARB 2005), including recommendations for distances between sensitive 

receptors and certain land uses. In the California Building Industry Association v. Bay Area Air Quality 
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Management District [CBIA v. BAAQMD], 62 Cal.4th 369 (2015) (Case No. S213478) the California 
Supreme Court held that “agencies subject to CEQA generally are not required to analyze the impact 

of existing environmental conditions on a project’s future users or residents. But when a proposed 

project risks exacerbating those environmental hazards or conditions that already exist, an agency 

must analyze the potential impact of such hazards on future residents or users. In those specific 

instances, it is the project’s impact on the environment—and not the environment’s impact on the 

project—that compels an evaluation of how future residents or users could be affected by 

exacerbated conditions.” Although the Court ruled that impacts from the existing environment on 

projects are not required to be addressed under CEQA, land uses such as gasoline stations, dry 

cleaners, distribution centers, and auto body shops can expose residents to high levels of TAC 

emissions if they are in proximity of the project site. Information regarding the location of existing 

TAC sources is provided for disclosure purposes only and not as a measure of the project’s 

significance under CEQA. 

Consistency with these recommendations is assessed as follows: 

 Heavily traveled roads. ARB recommends avoiding new sensitive land uses within 500 feet of a 

freeway, urban roads with 100,000 vehicles per day, or rural roads with 50,000 vehicles per 

day. Epidemiological studies indicate that the distance from the roadway and truck traffic 

densities were key factors in the correlation of health effects, particularly in children. The 

project is located on the east side of State Route 59, north of West Yosemite Avenue. The 

traffic volume on State Route 59 at this location is estimated at 12,500 trips per day in 2020. 

No roads serving the project would exceed this criterion (Caltrans 2013).  
 

 Distribution centers. ARB also recommends avoiding siting new sensitive land uses within 

1,000 feet of a distribution center. The project is not located within 1,000 feet of a distribution 

center. 
 

 Fueling stations. ARB recommends avoiding new sensitive land uses within 300 feet of a large 

fueling station (a facility with a throughput of 3.6 million gallons per year or greater). ARB 

recommends a 50‐foot separation is recommended for typical gas dispensing facilities. The 

nearest gas station is approximately 1.2 miles southeast of the site at R Street and West Olive. 
 

 Dry cleaning operations. ARB recommends avoiding siting new sensitive land uses within 300 

feet of any dry‐cleaning operation that uses perchloroethylene. For operations with two or 

more machines, ARB recommends a buffer of 500 feet. For operations with three or more 

machines, ARB recommends consultation with the local air district. The nearest dry‐cleaning 

operation is approximately 2.1 miles east of the project site at 1755 E. Yosemite Avenue in 

Merced.  
 

 Auto body shops. Auto body shops have the potential to emit TACs related to painting. The 

nearest auto body shop is approximately 1.9 miles south of the project site at 1440 West 18th 

Street in Merced, which is beyond the distance that would result in a measurable impact. 

 

The project is not among those uses considered potential sources of TAC emissions. Therefore, no 

additional analysis is required to determine that this impact would be less than significant. 
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Valley Fever 

Valley fever, or coccidioidomycosis, is an infection caused by inhalation of the spores of the fungus, 

Coccidioides immitis (C. immitis). The spores live in soil and can live for an extended time in harsh 

environmental conditions. Activities or conditions that increase the amount of fugitive dust 

contribute to greater exposure, and they include dust storms, grading, and recreational off‐road 

activities. 

The San Joaquin Valley is considered an endemic area for Valley fever. By geographic region, 

hospitalizations for Valley fever in the San Joaquin Valley increased from 230 (6.9 per 100,000 

population) in 2000 to 701 (17.7 per 100,000 population) in 2007. Within the region, Kern County 

reported the highest hospitalization rates, increasing from 121 (18.2 per 100,000 population) in 2000 to 

285 (34.9 per 100,000 population) in 2007, and peaking in 2005 at 353 hospitalizations (45.8 per 

100,000 population). The Centers for Disease Control and Prevention indicates that 752 of the 8,657 

persons (8.7 percent) hospitalized in California between 2000 and 2007 for Valley fever died (CDC 2009). 

California experienced 7,466 new cases of Valley fever in 2017. 47 Valley fever cases reported in 

Merced County in 2017 for a rate of 17.0 per 100,000 people (CDPH 2018). 

The distribution of C. immitis within endemic areas is not uniform and growth sites are commonly 

small (a few tens of meters) and widely scattered. Known sites appear to have some ecological 

factors in common suggesting that certain physical, chemical, and biological conditions are more 

favorable for C. immitis growth. Avoidance, when possible, of sites favorable for the occurrence of 
C. immitis is a prudent risk management strategy. Listed below are ecologic factors and sites 

favorable for the occurrence of C. immitis: 

  1)  Rodent burrows (often a favorable site for C. immitis, perhaps because temperatures are 

more moderate and humidity higher than on the ground surface) 
 

  2)  Old (prehistoric) Indian campsites near fire pits 
 

  3)  Areas with sparse vegetation and alkaline soils 
 

  4)  Areas with high salinity soils 
 

  5)  Areas adjacent to arroyos (where residual moisture may be available) 
 

  6)  Packrat middens 
 

  7)  Upper 30 centimeters of the soil horizon, especially in virgin undisturbed soils 
 

  8)  Sandy, well‐aerated soil with relatively high water‐holding capacities 

 

Sites within endemic areas less favorable for the occurrence of C. immitis include: 

  1)  Cultivated fields 
 

  2)  Heavily vegetated areas (e.g., grassy lawns)  
 

  3)  Higher elevations (above 7,000 feet) 
 

  4)  Areas where commercial fertilizers (e.g., ammonium sulfate) have been applied 
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  5)  Areas that are continually wet 
 

  6)  Paved (asphalt or concrete) or oiled areas 
 

  7)  Soils containing abundant microorganisms 
 

  8)  Heavily urbanized areas where there is little undisturbed virgin soil (USGS 2000). 

 

The project site is situated in a city growth area. It includes urbanization of a site that is currently 

vacant and has been previously graded for farming. Therefore, implementation of the project would 

have a low probability of the site having C. immitis growth sites and exposure to the spores from 

disturbed soil. 

Construction activities would generate fugitive dust that could contain C. immitis spores. The project 
will minimize the generation of fugitive dust during construction activities by complying with the 

District’s Regulation VIII. Therefore, this regulation, combined with the relatively low probability of 

the presence of C. immitis spores, would reduce Valley fever impacts to less than significant. 

During operations, dust emissions are anticipated to be negligible, because most of the project area 

would be occupied by buildings, pavement, and landscaped areas. This condition would preclude the 

possibility of the project from providing habitat suitable for C. immitis spores and for generating 
fugitive dust that may contribute to Valley fever exposure. Impacts would be less than significant. 

Naturally Occurring Asbestos 

According to a map of areas where naturally occurring asbestos in California are likely to occur (U.S. 

Geological Survey 2011), there are no such areas in the project area. Therefore, development of the 

project is not anticipated to expose receptors to naturally occurring asbestos. Impacts would be less 

than significant. 

In summary, the project does not exceed SJVAPCD screening thresholds for localized criteria 

pollutant impacts on sensitive receptors. The project would not result in significant impacts from 

operational TAC emissions and Valley fever. Therefore, the project’s impact on sensitive receptors 

would be less than significant. 

Level of Significance Before Mitigation 

Less than significant impact. 

Mitigation Measures 

No mitigation measures are required. 

Level of Significance After Mitigation 

Less than significant impact. 
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5.2.5 ‐ Objectionable Odors 
Impact AIR‐5:  The project would not create objectionable odors affecting a substantial number 

of people. 

Impact Analysis 

Thresholds of Significance 

Odor impacts on residential areas and other sensitive receptors, such as hospitals, day‐care centers, 

schools, etc. warrant the closest scrutiny, but consideration should also be given to other land uses 

where people may congregate, such as recreational facilities, worksites, and commercial areas. 

Two situations create a potential for odor impact. The first occurs when a new odor source is located 

near an existing sensitive receptor. The second occurs when a new sensitive receptor locates near an 

existing source of odor. According to the CBIA v. BAAQMD ruling, impacts of existing sources of odors 

on the project are not subject to CEQA review. Therefore, the following analysis is provided for 

information only. The District has determined the common land use types that are known to 

produce odors in the Air Basin. These types are shown in Table 14. 

Table 14: Screening Levels for Potential Odor Sources 

Odor Generator  Screening Distance 

Wastewater Treatment Facilities 2 miles

Sanitary Landfill  1 mile

Transfer Station  1 mile

Composting Facility  1 mile

Petroleum Refinery  2 miles

Asphalt Batch Plant  1 mile

Chemical Manufacturing  1 mile

Fiberglass Manufacturing  1 mile

Painting/Coating Operations (e.g., auto body shop) 1 mile

Food Processing Facility  1 mile

Feed Lot/Dairy  1 mile

Rendering Plant  1 mile

Source: SJVAPCD 2015. 

 

According to the SJVAPCD GAMAQI, analysis of potential odor impacts should be conducted for the 

following two situations: 

 Generators: projects that would potentially generate odorous emissions proposed to locate 

near existing sensitive receptors or other land uses where people may congregate, and 
 

 Receivers: residential or other sensitive receptor projects or other projects built for the intent 
of attracting people located near existing odor sources. 
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As stated earlier, with the CBIA v. BAAQMD ruling, analysis of odor impacts on receivers is not 

required for CEQA compliance. Therefore, the following analysis is provided for information only.  

Project Analysis 

Land uses that are typically identified as sources of objectionable odors include landfills, transfer 

stations, sewage treatment plants, wastewater pump stations, composting facilities, feed lots, coffee 

roasters, asphalt batch plants, and rendering plants. The project would not engage in any of these 

activities. Therefore, the project would not be considered a generator of objectionable odors during 

operations. 

During construction, the various diesel‐powered vehicles and equipment in use on‐site would create 

localized odors. These odors would be temporary and would not likely be noticeable for extended 

periods of time beyond the project’s site boundaries. The potential for diesel odor impacts would 

therefore be less than significant. 

As a residential development, the project has the potential to place sensitive receptors near existing 

odor sources. There are no odor generating sources (as listed in Table 13) within screening distance 

of the site. Therefore, the uses in the vicinity of the project would not cause substantial odor impacts 

to the project. 

Level of Significance Before Mitigation 

Less than significant impact. 

Mitigation Measures 

No mitigation measures are required. 

Level of Significance After Mitigation 

Less than significant impact. 
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SECTION 6: GREENHOUSE GAS IMPACT ANALYSIS 

6.1—CEQA Guidelines 

CEQA Guidelines define a significant effect on the environment as “a substantial, or potentially 

substantial, adverse change in the environment.” To determine if a project would have a significant 

impact on GHGs, the type, level, and impact of emissions generated by the project must be evaluated.  

The following GHG significance thresholds are contained in Appendix G of the CEQA Guidelines, 

which were amendments adopted into the Guidelines on March 18, 2010, pursuant to SB 97. A 

significant impact would occur if the project would: 

 (a)  Generate greenhouse gas emissions, either directly or indirectly, that may have a significant 

impact on the environment; or 
 

 (b)  Conflict with any applicable plan, policy, or regulation of an agency adopted for the purpose 

of reducing the emissions of greenhouse gases. 

 

6.2—Impact Analysis 

6.2.1 ‐ Greenhouse Gas Inventory 
Impact GHG‐1:  The project would generate direct and indirect greenhouse gas emissions; 

however, these emissions would not result in a significant impact on the 
environment. 

Impact Analysis 

Threshold of Significance 

Section 15064.4(b) of the CEQA Guidelines’ amendments for GHG emissions states that a lead 

agency may take into account the following three considerations in assessing the significance of 

impacts from GHG emissions. 

 Consideration #1: The extent to which the project may increase or reduce greenhouse gas 

emissions as compared to the existing environmental setting. 
 

 Consideration #2: Whether the project emissions exceed a threshold of significance that the 

lead agency determines applies to the project. 
 

 Consideration #3: The extent to which the project complies with regulations or requirements 

adopted to implement a statewide, regional, or local plan for the reduction or mitigation of 

greenhouse gas emissions. Such regulations or requirements must be adopted by the relevant 

public agency through a public review process and must include specific requirements that 

reduce or mitigate the project’s incremental contribution of greenhouse gas emissions. If 

there is substantial evidence that the possible effects of a particular project are still 

cumulatively considerable notwithstanding compliance with the adopted regulations or 

requirements, an EIR must be prepared for the project. 
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The City of Merced has not adopted its own GHG thresholds for determining project significance; 

however, the Vision 2030 General Plan EIR includes reference to the SJVAPCD’s Guidance for Valley 
Land‐use Agencies in Addressing GHG Emission Impacts for New Projects under CEQA (SJVAPCD 
2009b). Under the SJVAPCD guidance projects meeting one of the following would have a less than 

significant impact on climate change: 

 Exempt from CEQA; 
 

 Complies with an approved GHG emission reduction plan or GHG mitigation program; 
 

 Project achieves 29 percent GHG reductions by using approved Best Performance Standards; 

and 
 

 Project achieves AB 32 targeted 29 percent GHG reductions compared with “business as 

usual”. 

 

The 29 percent GHG reduction level is based on the target established by ARB’s AB 32 Scoping Plan, 

approved in 2008. The GHG reduction level for the State to reach 1990 emission levels by 2020 was 

reduced to 21.7 percent from BAU in 2020 in the 2014 First Update to the Scoping Plan to account 

for slower than projected growth after the 2008 recession (ARB 2014). In addition, the State has 

reported that the 2016 greenhouse gas inventory was below the 2020 target for the first time (ARB 

2018). Furthermore, the 2017 Scoping Plan states that California is on track to achieve the 2020 

target (ARB 2017c). First occupancy at the project site is expected to occur in 2021, which is the first 

year after the AB 32 target year. Until a new threshold or BPS are identified for projects constructed 

after‐2020, significance is based on making continued progress toward the SB 32 2030 goal. 

The project analysis addresses the criteria recommended by the SJVAPCD and the three 

considerations provided in the CEQA Guidelines. The project is not exempt from CEQA, and the 

Merced CAP does not meet the requirements for use of the CEQA streamlining provisions. The BPS 

approach and the reduction from BAU approach are discussed below in relationship to the three 

considerations. 

A quantitative analysis was prepared for this project to determine the extent to which it may 

increase or reduce greenhouse gas emissions as compared to the existing environmental setting to 

fulfill Consideration 1. 

Consideration 2 requires the identification of BPS that are determined to meet the 29 percent 

reduction from BAU. The SJVAPCD intended to develop a list of BPS for development projects that 

were pre‐determined to achieve a 29 percent reduction from BAU, but has not completed the list. 

However, since the SJVAPCD guidance was adopted in 2009, regulations on sources of GHG 

emissions applicable to development projects have been implemented that will achieve in excess of 

a 29 percent reduction from BAU for most projects. A BAU analysis is provided to demonstrate that 

the project would exceed a 29 percent reduction. 

The City of Merced CAP includes goals and policies that will reduce GHG emissions, but it does not 

contain quantitative targets or other methods that meet the definition of a qualified CAP that could 
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be used for streamlining project analysis under CEQA described under Consideration 3. However, an 

analysis was prepared to demonstrate the project’s consistency with the CAP goals and policies. 

The analysis also addresses consistency with the SB 32 targets and the 2017 Scoping Plan Update 

with an assessment of the project’s reduction from BAU based on emissions in 2030 compared with 

the 29 percent reduction and with a consistency analysis. This approach provides estimates of 

project emissions in the new 2030 milestone year with the existing threshold to address 

Considerations 1 and 2 above. 

The ARB adopted the 2017 Scoping Plan Update on December 14, 2017. The plan provides the 

State’s strategy to achieve the SB 32 2030 target of a 40 percent reduction in emissions compared to 

1990 levels. The plan includes existing and new measures that when implemented are expected to 

achieve the SB 32 2030 target. The 2017 Scoping Plan achieves substantial reductions beyond 2020 

through continued implementation of existing regulations. Other regulations will be adopted to 

implement recently enacted legislation including SB 350, which requires an increase in renewable 

energy from 33 percent to 50 percent and doubling the efficiency of existing buildings by 2030. The 

Legislature extended the Cap‐and‐Trade Program through 2030. Cap‐and‐Trade provides a 

mechanism to make up shortfalls in other strategies if they occur (ARB 2017c). In addition, the 

strategy relies on reductions achieved in implementing the ARB Short‐Lived Climate Pollutant (SLCP) 

Reduction Strategy to reduce pollutants not previously controlled for climate change such as black 

carbon, methane, and hydrofluorocarbons (ARB 2017b). 

Newhall Ranch 

On November 30, 2015, the California Supreme Court issued its decision in Newhall Ranch, invalidating 
the GHG analysis for a large master planned residential development in Los Angeles County consisting 

of over 20,000 residential dwelling units and other uses. In particular, the Court upheld: (1) use of the 

statewide emissions reduction goal in AB 32 as a significance criterion (pp. 15–19), (2) use of the 

Scoping Plan’s BAU model “as a comparative tool for evaluating efficiency and conservation efforts” of 

the Project (pp. 18–19), and (3) a comparison of the project’s expected emissions to a BAU model 

rather than a baseline of pre‐project conditions (pp. 15–19). The Court invalidated the GHG analysis on 

the grounds that the “administrative record discloses no substantial evidence that the Newhall Ranch’s 

project‐level reduction of 31 percent in comparison to [BAU] is consistent with achieving AB 32’s 

statewide goal of a 29 percent reduction from [BAU].” The Court indicated that a lead agency may use 

a BAU comparison based on the Scoping Plan’s methodology if it also substantiates the reduction a 

particular project must achieve to comply with statewide goals. The Court suggested a lead agency 

could examine the “data behind the Scoping Plan’s business‐as‐usual model” to determine the 

necessary project‐level reductions from new land use development at the proposed location (p. 25). A 

lead agency “might assess consistency with A.B. 32’s goal in whole or part by looking to compliance 

with regulatory programs designed to reduce greenhouse gas emissions from particular activities.”  

The substantial evidence needed to support a project BAU threshold can be derived from data used 

to develop the Scoping Plan inventory and control strategy, and from analysis conducted by the ARB 

to track progress in achieving the AB 32 2020 target. The critical factor in determining the 

appropriate project threshold is whether the State requires additional reductions beyond those 

achieved by existing regulations in order to achieve its target. If no additional reductions are 
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required from individual projects, no nexus exists to require a project to mitigate its emissions. In 

that case, the percentage reductions achieved by projects through compliance with regulations and 

design features is the amount needed to reach the AB 32 target. 

The State’s regulatory program implementing the 2008 Scoping Plan is now fully mature. All 

regulations envisioned in the Scoping Plan have been adopted by the responsible agencies and the 

effectiveness of those regulations have been estimated by the agencies during the adoption process 

and then are tracked to verify their effectiveness after implementation. The combined effect of this 

successful effort is that the State now projects that it will meet the 2020 target and achieve 

continued progress toward meeting post‐2020 targets. Governor Brown, in the introduction to 

Executive Order B‐30‐15, states “California is on track to meet or exceed the current target of 

reducing greenhouse gas emissions to 1990 levels by 2020, as established in the California Global 

Warming Solutions Act of 2006 (AB 32).” 

The Supreme Court was concerned that new development may need to do more than existing 

development to reduce GHGs to demonstrate that it is doing its fair share of reductions. As will be 

shown below, new development does do more than existing development and, because of the 

nature of the sources of GHG emissions related to development, existing development is equally 

responsible for reducing emissions from the most important sources of emissions. It is important to 

note that most of the State’s regulatory program applies to both new and existing development.  

The 2008 Scoping Plan reduction from BAU accounts for growth projected in the State and assumes 

that existing development would continue to emit GHGs at the same rate that occurred in the base 

year (2002‐2004 average). The California Department of Finance (DOF) Report E‐5 predicts that 

population growth in California from 2005 to 2020 will be 13.2 percent. This means that 

development that existed in 2005 will produce nearly 87 percent of the State’s emissions in 2020. 

Conversely, new development is only responsible for about 13 percent of the emissions generated 

during this timeframe. If measures to reduce emissions from existing development were not 

available, new development could not provide sufficient reductions to reach the 2020 target even if 

their emissions were reduced to zero. This continues to apply to the 2030 target. The DOF forecasts 

California’s population will grow by 8.1 percent between 2020 and 2030, so existing development 

will be responsible for 92 percent of the emissions that occur in 2030. 

The State’s regulatory program is able to target both new and existing development because the two 

most important strategies—motor vehicle fuel efficiency and emissions from electricity generation—

obtain reductions equally from existing and new sources. This is because all vehicle operators use 

cleaner low carbon fuels and buy vehicles subject to the fuel efficiency regulations, and all building 

owners or operators purchase cleaner energy from the grid that is produced by increasing 

percentages of renewable fuels. This includes regulations on mobile sources such as: The Pavley 

standards that apply to all vehicles purchased in California, the Low Carbon Fuel Standard (LCFS) that 

applies to all fuel used in California, and the Renewable Portfolio Standard and Renewable Energy 

Standard that apply to utilities providing electricity to all California homes and businesses. The 

reduction strategy where new development is required to do more than existing development is 

building energy efficiency and energy use related to water conservation regulations. For example, 

new projects are subject to Title 24 Energy Efficiency standards and CALGreen Code and Model 

Water Efficient Landscape Ordinance (MWELO) water conservation requirements. Residential 
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buildings constructed to the 2013 Title 24 standards use 25 percent less energy than buildings 

complying with the 2008 standards. The 2016 Title 24 standards January 1, 2017 improves energy 

efficiency in residential buildings by 28 percent compared to the 2013 Title 24 standards and 46 

percent compared with 2008 Title 24 standards. The 2019 Title 24 standards are expected to 

improve efficiency by 7 percent and require installation of solar panels to further reduce GHG 

emissions. New buildings and landscapes are much more energy efficient and water efficient than 

the development that has been built over the past decades and will require much less energy. The 

project’s buildings would be constructed in 2020 and would be required to comply with 2019 Title 24 

standards if building permits are issued after January 1, 2020. 

As suggested by the Court, a project BAU analysis was prepared for this project that assesses 

“consistency with AB 32’s goal in whole or part by looking to compliance with regulatory programs 

designed to reduce greenhouse gas emissions from particular activities.” The analysis shows the 

extent to which the project complies with adopted regulations and the additional amount that will 

be achieved through project design features. At this point in time, no additional reductions are 

required from new development beyond regulations for the State to achieve its 2020 target. The 

recently adopted 2030 target will require a reduction from 431 MTCO2e to 260 MTCO2e or 40 

percent from 1990 levels. After accounting for projected growth of approximately 0.8 percent per 

year, an average decrease of 5.2 percent per year from the State GHG inventory will be required to 

achieve the target. The 2017 Scoping Plan Update includes a strategy for achieving the needed 

reductions but does not identify an amount required specifically from new development. However, 

all GHG emission sources within development projects are subject to GHG regulations. 

Therefore, this analysis demonstrates consistency with the existing 2020 target and shows progress 

toward achieving the 2030 target. The quantitative analysis prepared for the project provides the 

reduction from BAU in the 2030 target year to show the progress anticipated prior to applying 

reductions from new strategies contained in the 2017 Scoping Plan Update. The new reduction 

strategies from the plan are designed to close the gap between existing commitments and those 

needed to achieve the 2030 target, but many of the strategies must go through a regulatory process 

to be implemented. Therefore, the amount of reductions needed from new development beyond 

regulations, if any, is uncertain.  

The analysis prepared for the project also includes qualitative assessments of compliance with 2008 

Scoping Plan, the 2017 Scoping Plan Update, and Merced CAP measures to support GHG significance 

findings under Impact GHG‐2. There are no measures that identify specific requirements on 

development projects, but the analysis shows how the applicable measures affect project emission 

sources. 

To determine significance, the analysis first quantifies project‐related GHG emissions under a BAU 

scenario, and then compares these emissions with emissions that would occur when all project‐

related design features are accounted for, and when compliance with applicable regulatory 

measures is assumed. The standard and methodology is explained in further detail below. 
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Impact Analysis 

Construction 
Total GHG emissions generated during all phases of construction were combined and are presented 

in Table 15. The SJVAPCD does not recommend assessing the significance of construction‐related 

emissions. However, other jurisdictions, such as the SCAQMD and the SMAQMD, have concluded 

that construction emissions should be included since they may remain in the atmosphere for years 

after construction is complete. In order to account for the construction emissions, the total 

emissions generated during construction were amortized based on the life of the development 

(residential—30 years) and added to the operational emissions. 

Table 15: Construction Greenhouse Gas Emissions 

Activity 
On‐site MTCO2e  

per year 
Off‐site MTCO2e per 

year  Total MTCO2e per year 

2020 

Site Preparation  17.22 0.64 17.86 

Grading  84.21 2.14 86.36 

Paving  20.64 1.07 21.71 

Building Construction (2020)  96.70 41.99 138.70 

Architectural Coating  2.56 0.48 3.04 

Total 636.25 

Amortized over 30 years 21.21 

Notes: 
Calculation totals use unrounded numbers from CalEEMod output. 
MTCO2e = metric tons of carbon dioxide equivalents 
Source: CalEEMod output (Appendix A). 

 

Operation 
Operational or long‐term emissions occur over the life of the project. Sources of emissions include 

motor vehicles and trucks, energy usage, water usage, waste generation, and area sources, such as 

landscaping activities and residential wood burning in homes that have wood burning devices. 

Business As Usual Operational Emissions 

Operational emissions under the BAU scenario were modeled using CalEEMod 2016.3.2. Modeling 

assumptions for the year 2005 were used to represent 2020 and 2030 BAU conditions (without the 

benefit of regulations adopted to reduce GHG emissions). The SJVAPCD guidance recommends using 

emissions in 2002–2004 in the baseline scenario to represent conditions—as if regulations had not 

been adopted—to allow the effect of projected growth on achieving reduction targets to be clearly 

defined. CalEEMod defaults were used for project energy usage, water usage, waste generation, and 

area sources (architectural coating, consumer products, and landscaping). Full assumptions and 

CalEEMod model outputs are provided in Appendix A.  
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2020 and 2030 Operational Emissions 

Operational emissions were modeled for the year 2020 and 2030 target year using CalEEMod. 

CalEEMod assumes compliance with some, but not all, applicable rules and regulations regarding 

energy efficiency, vehicle fuel efficiency, renewable energy usage, and other GHG reduction policies, 

as described in the CalEEMod User’s Guide (SCAQMD 2017). The reductions obtained from each 

regulation and the source of the reduction amount used in the analysis are described below. 

Emissions Accounting for Applicable Regulations 
The following regulations are incorporated into the CalEEMod emission factors: 

 Pavley I and Pavley II (LEV III) motor vehicle emission standards 

 ARB Medium and Heavy‐Duty Vehicle Regulation 

 2005, 2008, 2013, and 2016 Title 24 Energy Efficiency Standards 
 

The following regulations have not been incorporated into the CalEEMod emission factors and 

require alternative methods to account for emission reductions provided by the regulations: 

 Renewable Portfolio Standards (RPS)  
 Low Carbon Fuel Standard (LCFS) 
 Green Building Code Standards (indoor water use) 
 California Model Water Efficient Landscape Ordinance (Outdoor Water) 

 

Pavley II/LEV III standards have been incorporated in the latest version of CalEEMod. ARB estimates a 

19 percent reduction from the vehicle categories subject to the regulation by 2030 (ARB 2010b and 

ARB 2013d). 

The ARB GHG Regulation for Medium and Heavy‐Duty Engines and Vehicles applies to trucks that will 

be accessing the project site. The benefits of the regulation were incorporated into CalEEMod 

2016.3.2. The ARB estimates that this regulation will reduce GHG emissions from the affected 

vehicles by 7.2 percent (ARB 2013f). 

The Low Carbon Fuel Standard is expected to achieve a 10 percent reduction in emissions by 2020 

and 18 percent by 2030 (ARB 2017c). 

Title 24 reductions for 2013 and 2016 updates were added to CalEEMod 2016.3.2. The California 

Energy Commission (CEC) estimates that 2013 Title 24 standards would result in an increase in 

energy efficiency of 25 percent in residential buildings compared to 2008 Title 24 (CEC 2014a). An 

additional 28 percent reduction from the 2008 standards have been claimed for compliance with 

2016 Title 24. This results in a combined reduction of 46 percent (CEC 2015). Compliance with 2019 

Title 24 is expected to reduce residential energy use by 7 percent beyond 2016 Title 24 (CEC 2018). 

RPS is not accounted for in CalEEMod 2016.3.2. Reductions from RPS are addressed by revising the 

electricity emission intensity factor in CalEEMod to account for the utility RPS rate forecast for 2020 

(CPUC 2016). PG&E provides emission factors for the electricity it provides to customers and 

projections for its energy portfolio for 2020 that is used to estimate project emissions. No data to 

reflect compliance in 2030 was included in the PG&E projections. The utilities will be required by new 
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legislation to increase the use of renewable energy sources to 50 percent, but details on individual 

utility compliance have not been determined. 

Energy savings from water conservation resulting from the Green Building Code Standards for indoor 

water use and California Model Water Efficient Landscape Ordinance for outdoor water use are not 

included in CalEEMod. The Water Conservation Act of 2009 mandates a 20 percent reduction in 

urban water use that is implemented with these regulations (CDWR 2013). Benefits of the water 

conservation regulations are applied in the CalEEMod mitigation component. 

Reductions in emissions from solid waste are based on the City achieving the CalRecycle 75 Percent 

Initiative by 2020 compared with a 50 percent baseline for 2005. Reductions are taken using the 

CalEEMod mitigation component. 

Regulations applicable to project sources and the percent reduction anticipated from each source 

are shown in Table 16. The percentage reductions are only applied to the specific sources subject to 

the regulations. For example, the Pavley LEV Standards apply only to light duty cars and trucks. 

Table 16: Reductions from Greenhouse Gas Regulations in 2030 

Regulation  Project Applicability  Reduction Source 
Percent Reduction in 

2030 

Pavley Low Emission 
Vehicle Standards 

Light duty cars and trucks 
accessing the site are subject 
to the regulation. 

CalEEMod defaults (Pavley I) 25.11 

CalEEMod defaults (Pavley 
II/LEV III) 

19.5%2 

Truck and Bus 
Regulation 

Heavy duty trucks accessing the 
site for deliveries and services 
are subject to the regulation. 

CalEEMod defaults  7.2%3 

Low Carbon Fuel 
Standard (LCFS) 

Vehicles accessing the site will 
use fuel subject to the LCFS. 

CalEEMod defaults and offline 
calculations  

18%1 

Title 24 Energy 
Efficiency Standards 

Project buildings will be 
constructed to meet the latest 
version of Title 24 (currently 
2016). Reduction applies only 
to energy consumption subject 
to the regulation. 

CalEEMod defaults  46%4,5 

Green Building Code 
Standards 

The project will include water 
conservation features required 
by the standard. 

CalEEMod mitigation 
component 

20%6 

Water Efficient Land 
Use Ordinance 

The project landscaping will 
comply with the regulation. 

CalEEMod mitigation 
component 

20%7 

Renewable Portfolio 
Standard (RPS) 

Electricity purchased for use at 
the project site is subject to the 
33 percent RPS mandate. 

CalEEMod adjusted energy 
intensity factors with PG&E 
emission factors that show 
the company will exceed the 
33 percent mandate. 

54.5%
8 
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Table 16 (cont.): Reductions from Greenhouse Gas Regulations in 2030 

Regulation  Project Applicability  Reduction Source 
Percent Reduction in 

2030 

Solid waste 

The solid waste service 
provider will need to provide 
programs to increase diversion 
and recycling to meet the 75 
percent mandate. 

CalEEMod mitigation 
component 

25%9 

Notes: 
Regulations are described in Section 2.3 Regulatory Environment. The source of the percentage reductions from each 
measure are from the following sources: 
1  Pavley 1 + Low Carbon Fuel Standard Postprocessor Version 1.0 User’s Guide (ARB 2010b) and (ARB 2017c) 
2  ARB Staff Report for LEV III Amendments (ARB 2013e) 
3   ARB Staff Report for GHG Regulations for Medium and Heavy‐Duty Engines and Vehicles (ARB 2013f) 
4  California Energy Commission News Release: New Title 24 Standards Will Cut Residential Energy Use by 25 Percent, 

Save Water, and Reduce Greenhouse Gas Emissions (CEC 2014b) 
5  California Energy Commission Adoption Hearing Presentation: 2016 Buildings Energy Efficiency Standards (CEC 2015) 
6  2013 California Green Building Standards Code Section 5.303.2 
7  California Water Plan Update 2013 (CDWR 2013) 
8  Based on CalEEMod default PG&E rate for 2005 and PG&E projected emission factor for 2020 
9   CalRecycle 75 Percent Initiative: Defining the Future (2016b) 

 

In addition to rules and regulations, the project would incorporate design features and would obtain 

benefits from its location and infrastructure that would reduce project VMT compared with default 

values. The project would construct pedestrian infrastructure connecting to adjacent land uses. In 

addition, the project site is located approximately 0.25 mile to the nearest transit stop and 3.6 miles 

to existing development in Downtown Merced.  

Note that CalEEMod nominally treats these design elements and conditions as “mitigation 

measures,” despite their inclusion in the project description. Therefore, reported operational 

emissions are considered to represent unmitigated project conditions. Full assumptions and model 

outputs are provided in Appendix A and results of this analysis are presented in Table 17 for 2020 

and Table 18 for 2030. 

Table 17: Project Operational Greenhouse Gases 2020 

Source 

Emissions (MTCO2e per year) 

Business as Usual 
2020 (with Regulation 
and Design Features)  Percent Reduction 

Area  2.19 2.19 0%

Energy  373.99 234.59 37.3%

Mobile  1,514.64 1,071.41 29.3%

Waste  40.71 30.54 25.0%

Water  41.12 21.74 47.1%

Amortized Construction Emissions  1,972.65 1,360.47 0%

Total  16.75 16.75 30.8%
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Table 17 (cont.): Project Operational Greenhouse Gases 2020 

Source 

Emissions (MTCO2e per year) 

Business as Usual 
2020 (with Regulation 
and Design Features)  Percent Reduction 

Reduction from BAU 612.19 — 

Percent Reduction 30.8% — 

Significance Threshold 29% — 

Are emissions significant? No 

Notes:  
MTCO2e = metric tons of carbon dioxide equivalents 
The project achieves the SJVAPCD 29 percent reduction from BAU threshold and the 21.7 percent required to show 
consistency with AB 32 targets. No new target has been set for 2030. 
Source: CalEEMod output (Appendix A). 

 

As shown in Table 17 and Table 18, the project would achieve a reduction of 30.8 percent from BAU by 

the year 2020 and 46.8 percent by the year 2030 with adopted regulations and design features 

incorporated. This is above the 29 percent reduction required by the SJVAPCD threshold, and the 21.7 

percent average reduction from all sources of GHG emissions now required to achieve AB 32 targets. 

The ARB originally identified a reduction of 29 percent from BAU as needed to achieve AB 32 targets. 

The 2008 recession and slower growth in the years since 2008 have reduced the growth forecasted for 

2020, and the amount needed to be reduced to achieve 1990 levels as required by AB 32.  

Table 18: Project Operational Greenhouse Gases 2030 

Source 

Emissions (MTCO2e per year) 

Business as Usual 
2030 (with Regulation 
and Design Features)  Percent Reduction 

Area  2.19 2.19 0 

Energy  373.99 234.59 37.3 

Mobile  1,514.64 752.93 50.3 

Waste  40.71 30.54 25.0 

Water  41.12 21.74 47.1 

Amortized Construction Emissions  16.75 16.75 0 

Total  1,972.65 1,041.99 46.8 

Reduction from BAU 930.66 — 

Percent Reduction 46.8 — 

Significance Threshold 29% — 

Are emissions significant? No

Notes:  
MTCO2e = metric tons of carbon dioxide equivalents 
The project achieves the SJVAPCD 29 percent reduction from BAU threshold and the 21.7 percent required to show 
consistency with AB 32 targets. No new target has been set for 2030. 
Source: CalEEMod output (Appendix A). 
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The project includes design features that would result in reductions in energy use and support 

walking and bicycling. Measures that are part of the project design do not require additional 

mitigation measures to ensure they are accomplished.  

The 30.8 percent reduction from BAU is 9.1 percent beyond the average reduction required by the 

State from all sources to achieve the AB 32 2020 target and therefore addresses the concern 

expressed in Newhall Ranch that projects should likely do more than the average to ensure they are 

providing a fair share of emission reductions. By 2030, the project would achieve a 46.8 percent 

reduction from BAU or 25.1 percent beyond the 21.7 percent reduction required to reach the 2020 

target. 

The project operations would begin in 2021; therefore, additional analysis is included to show 

consistency with post‐2020 State legislative GHG goals. The Newhall ruling states, “nevertheless, 

over time consistency with year 2020 goals will become a less definitive guide, especially for long 

term projects that will not begin operations for several years. An EIR taking a goal‐consistency 

approach to CEQA significance may in the near future need to consider the project’s effects on 

meeting longer term emissions reduction targets.” The SB 32 goal of 40 percent below 1990 

emission levels by 2030 is the target addressed by the 2017 Scoping Plan Update. The following 

discussion addresses the project’s impact on meeting the 2030 target and shows reasonable 

progress toward the SB 32 2030 target. 

The analysis presented above does not include new strategies proposed in the 2017 Scoping Plan 

Update. The update was adopted in December 2017. The update provides alternatives in terms of 

their likelihood of implementation and ranges of reduction from the strategies. Measures already 

authorized by legislation are highly likely to be implemented, while measures requiring new 

legislation are less likely to go forward. The State is highly likely to incorporate zero net energy 

buildings in future updates to Title 24. A new round of motor vehicle fuel efficiency standards 

beyond 2025 when LEV III standards are at their maximum reduction level is highly likely. Changing 

heavy‐duty trucks and off‐road equipment to alternative fuels face greater technological hurdles and 

are less likely to provide dramatic reductions by 2030. 

The 2030 emission limit is 260 MMTCO2e. The ARB estimates that the 2030 BAU (reference) 

Inventory will be 392 MMTCO2e—a reduction of 132 MMCO2e, including existing policies and 

programs but not including known commitments that are already underway. The 2017 Scoping Plan 

Update includes the estimated GHG emissions by sector compared with 1990 levels that is presented 

in Table 19. The proposed plan would achieve the bulk of the reductions from electric power, 

industrial fuel combustion, and transportation. Cap‐and‐Trade would provide between 10 to 20 

percent of the required reductions depending on the amounts achieved by the other reduction 

measures. 
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Table 19: 2030 Scoping Plan Update Estimated Change in GHG Emissions by Sector 

Scoping Plan Sector 

Emissions (MMTCO2e per year) 

1990 
2030 Proposed Plan 

Ranges 
Percent Change 

form 1990 

Agriculture  26 24–25 ‐4 to ‐8

Residential and Commercial  44 38–40 ‐9 to ‐14

Electric Power  108 42–62 ‐43 to ‐61

Agriculture  26 24–25 ‐4 to ‐8

Residential and Commercial  44 38–40 ‐9 to ‐14

Electric Power  108 42–62 ‐43 to ‐61

High GWP  3 8–11 167 to 267

Industrial  98 77–87 ‐11 to ‐21

Recycling and Waste  7 8–9 14 to 29

Transportation (including 
transportation, communications 
and Utilities (TCU)) 

152 103–111

‐27 to ‐32 

Net Sink  ‐7 TBD TBD

Subtotal  431 300–345 ‐20 to ‐30

Cap‐and‐Trade Program  N/A 40–85 N/A 

Total  431 260 ‐40 

Source: ARB 2030 Scoping Plan Update (ARB 2017c). 

 

Although 2030 Scoping Plan Update focuses on state agency actions necessary to achieve the 2030 

GHG limit, the ARB considers local governments essential partners in achieving California’s goals to 

reduce GHG emissions. The 2030 target will require an increase in the rate of emission reductions 

compared to what was needed to achieve the 2020 limit, and this will require action and 

collaboration at all levels, including local government action to complement and support State‐level 

actions. For individual projects, the 2030 Scoping Plan Update suggests that all new land use 

development implement all feasible measures to reduce GHG emissions. The Scoping Plan does not 

define all feasible measures or attribute an amount of reductions required from new development 

beyond compliance with regulations. When requiring mitigation of a project’s fair share of a 

cumulative impact, the Lead Agency must show the nexus between the project contribution and its 

fair share of mitigation to reduce the impact to less than cumulatively considerable. A threshold 

based on local support and collaboration with state actions as described in the 2017 Scoping Plan 

Update does not lend itself to a quantitative determination of fair share. Requiring developers and 

project tenants of the development to fully mitigate emissions without accounting for compliance 

with regulations would result in double mitigation, first by the developer and then by the project 

operators and customers purchasing electricity, fuel, and vehicles compliant with regulations in 

effect at the time of purchase and beyond that would violate constitutional nexus requirements.  
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In conclusion, the project would achieve reductions 9.1 percent beyond the ARB 2020 21.7 percent 

target and 1.8 percent beyond the SJVAPCD 29 percent reduction from BAU requirements. No new 

threshold has been adopted by the City for the SB 32 2030 target. Now that the 2030 Scoping Plan 

Update is in place, a process to develop a reasonable fair‐share contribution should be considered by 

the City for new development projects. The fair share may very well be achieved through compliance 

with increasingly stringent State regulations that apply to new development, such as Title 24 and 

CalGreen; regulations on energy production, fuels, and motor vehicles that apply to both new and 

existing development; and voluntary actions to improve energy efficiency in existing development. In 

addition, compliance with the VMT targets adopted to comply with SB 375 and implemented 

through the RTP/SCS may be considered to adequately address GHG emissions from passenger cars 

and light‐duty trucks. As shown in Table 19, the State strategy relies on the Cap‐and‐Trade Program 

to make up any shortfalls that may occur from the other regulatory strategies. The costs of Cap‐and‐

Trade emission reductions will ultimately be passed on to the consumers of fuels, electricity, and 

products produced by regulated industries which include future residents and other purchasers of 

products and services. Therefore, the impact in terms of Considerations 1 and 2 would be less than 

significant. 

Level of Significance Before Mitigation 

Less than significant impact. 

Mitigation Measures 

No mitigation measures are required. 

Level of Significance After Mitigation 

Less than significant impact.  

6.2.2 ‐ Greenhouse Gas Reduction Plans 
Impact GHG‐2:  The project would not conflict with any applicable plan, policy, or regulation of an 

agency adopted to reduce the emissions of greenhouse gases. 

Impact Analysis 

The following analysis assesses the project’s compliance with Consideration 3 regarding consistency 

with adopted plans to reduce GHG emissions. The City of Merced adopted its CAP in 2012; however, 

it does not meet all of the requirements of CEQA Guidelines 15064.4(b)(3) that would allow the 

project to take advantage of the streamlining provisions contained in the CEQA Guidelines 

amendments adopted for SB 97. The SJVAPCD has adopted a CAP, but it does not contain measures 

that are applicable to development projects. Therefore, the SJVAPCD CAP cannot be applied to the 

project. Since no other local or regional CAP is in place, the project is assessed for its consistency 

with ARB’s adopted Scoping Plans. This would be achieved with an assessment of the project’s 

compliance with Scoping Plan measures contained in the 2008 Scoping Plan and the 2017 Scoping 

Plan Update. 

Although the City of Merced Climate Action does not meet the CEQA Guidelines 15064.4(b)(3) 

requirements for an applicable plan to reduce GHG emissions, it contains strategies intended to 
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reduce vehicle travel and energy use that would provide GHG reductions. Therefore, the project’s 

consistency with the CAP is also assessed. 

AB 32 Scoping Plan 

The California State Legislature adopted AB 32 in 2006. AB 32 focuses on reducing GHGs (carbon 

dioxide, methane, nitrous oxide, hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride) to 

1990 levels by the year 2020. Pursuant to the requirements in AB 32, the ARB adopted the Climate 

Change Scoping Plan (Scoping Plan) in 2008, which outlines actions recommended to obtain that 

goal. The Scoping Plan calls for an “ambitious but achievable” reduction in California’s GHG 

emissions, cutting approximately 30 percent from BAU emission levels projected for 2020, or about 

10 percent from 2008 levels. On a per‐capita basis, that means reducing annual emissions of 14 tons 

of carbon dioxide for every man, woman, and child in California down to about 10 tons per person 

by 2020. As stated earlier, the ARB has updated its emission inventory forecasts and now estimates a 

reduction of 21.7 percent is required from BAU in 2020 to achieve AB 32 targets. 

The Scoping Plan contains a variety of strategies to reduce the State’s emissions. As shown in Table 

20, the project is consistent with most of the strategies, while others are not applicable to the 

project. As discussed earlier, the 2017 Scoping Plan Update strategies primarily rely on increasing the 

stringency of existing regulations for which the project would continue to comply with and support 

through the project’s design and implementation of the General Plan goals and policies. 
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Table 20: Project Consistency with AB 32 Scoping Plan  

Scoping Plan Sector  Scoping Plan Measure  Implementing Regulations  Project Consistency 

Transportation  California Cap‐and‐Trade Program 
Linked to Western Climate Initiative 

Regulation for the California Cap on 
Greenhouse Gas Emissions and Market‐
Based Compliance Mechanism October 
20, 2015 (CCR 95800) 

Consistent. The Cap‐and‐Trade Program applies to large 
industrial sources such as power plants, refineries, and 
cement manufacturers. However, the regulation indirectly 
affects people who use the products and services produced 
by these industrial sources when increased cost of 
products or services (such as electricity and fuel) are 
transferred to the consumers. The Cap‐and‐Trade Program 
covers the GHG emissions associated with electricity 
consumed in California, whether generated in‐state or 
imported. Accordingly, GHG emissions associated with 
CEQA projects’ electricity usage are covered by the Cap‐
and‐Trade Program. The Cap‐and‐Trade Program also 
covers fuel suppliers (natural gas and propane fuel 
providers and transportation fuel providers) to address 
emissions from such fuels and from combustion of other 
fossil fuels not directly covered at large sources in the 
Program’s first compliance period.  

California Light‐Duty Vehicle 
Greenhouse Gas Standards 

Pavley I 2005 Regulations to Control 
GHG Emissions from Motor Vehicles 

Consistent. This measure applies to all new vehicles 
starting with model year 2012. The project would not 
conflict with its implementation as it would apply to all 
new passenger vehicles purchased in California. Passenger 
vehicles, model year 2012 and later, associated with 
construction and operation of the project would be 
required to comply with the Pavley emissions standards. 

2012 LEV III Amendments to the 
California Greenhouse Gas and Criteria 
Pollutant Exhaust and Evaporative 
Emission Standards 

Low Carbon Fuel Standard.  2009 readopted in 2015. Regulations to 
Achieve Greenhouse Gas Emission 
Reductions Subarticle 7. Low Carbon 
Fuel Standard CCR 95480 

Consistent. This measure applies to transportation fuels 
utilized by vehicles in California. The project would not 
conflict with implementation of this measure. Motor 
vehicles associated with construction and operation of the 
project would utilize low carbon transportation fuels as 
required under this measure. 
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Table 20 (cont.): Project Consistency with AB 32 Scoping Plan 

Scoping Plan Sector  Scoping Plan Measure  Implementing Regulations  Project Consistency 

Transportation (cont.)  Regional Transportation‐Related 
Greenhouse Gas Targets.  

SB 375. Cal. Public Resources Code §§ 
21155, 21155.1, 21155.2, 21159.28 

Consistent. The project will provide development in the 
region that is consistent with the growth projections in the 
2018 Regional Transportation Plan/Sustainable 
Communities Strategy (RTP/SCS). The project is not within 
an SCS priority area and so is not subject to requirements 
applicable to those areas. 

Goods Movement  Goods Movement Action Plan January 
2007. 

Not applicable. The project does not propose any changes 
to maritime, rail, or intermodal facilities or forms of 
transportation. 

Medium/Heavy‐Duty Vehicles 2010 Amendments to the Truck and Bus 
Regulation, the Drayage Truck 
Regulation and the Tractor‐Trailer 
Greenhouse Gas Regulation 

Consistent. This measure applies to medium‐ and heavy‐
duty vehicles that operate in the State. The project would 
not conflict with implementation of this measure. Medium‐ 
and heavy‐duty vehicles associated with construction and 
operation of the project would be required to comply with 
the requirements of this regulation. 

High Speed Rail  Funded under SB 862 Not applicable. This is a statewide measure that cannot be 
implemented by a project applicant or lead agency. 

Electricity and Natural Gas  Energy Efficiency  Title 20 Appliance Efficiency Regulation  Consistent. The project would not conflict with 
implementation of this measure. The project will comply 
with the latest energy efficiency standards and incorporate 
applicable energy efficiency features designed to reduce 
project energy consumption. 

Title 24 Part 6 Energy Efficiency 
Standards for Residential and Non‐
Residential Building 

Title 24 Part 11 California Green Building 
Code Standards

Electricity and Natural Gas 
(cont.) 

Renewable Portfolio 
Standard/Renewable Electricity 
Standard.  

2010 Regulation to Implement the 
Renewable Electricity Standard (33% 
2020) 

Consistent. PG&E obtained 33 percent of its power supply 
from renewable sources such as solar and geothermal in 
2017, and about 70 percent of the electricity it delivers is 
carbon‐free, including nuclear and large hydroelectric 
facilities. The owners of residences within the project would 
purchase power that consists of a greater percentage of 
renewable sources and could install renewable solar power 

SB 350 Clean Energy and Pollution 
Reduction Act of 2015 (50% 2030) 
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Table 20 (cont.): Project Consistency with AB 32 Scoping Plan 

Scoping Plan Sector  Scoping Plan Measure  Implementing Regulations  Project Consistency 

systems that will assist the utility in achieving the mandate.

Million Solar Roofs Program Tax incentive program Consistent. This measure is intended to increase solar 
energy generation throughout California by means of a 
variety of electricity providers and existing solar programs. 
The project will be able to take advantage of incentives 
that are in place at the time of construction. The project 
will meet the “solar ready” requirements of the Green 
Building Code Standards. 

Water  Water  Title 24 Part 11 California Green Building 
Code Standards 

Consistent. The project will comply with the California 
Green Building Standards Code, which requires a 20 
percent reduction in indoor water use. The project will also 
comply with the MWELO as required by the City’s 
development code. 

SBX 7‐7—The Water Conservation Act of 
2009 

Model Water Efficient Landscape 
Ordinance 

Green Buildings  Green Building Strategy Title 24 Part 11 California Green Building 
Code Standards 

Consistent. The CalGreen Code will increase the use of 
green building practices. The project would implement 
required green building strategies through existing 
regulation that requires the project to comply with various 
CALGreen requirements. 

Industry  Industrial Emissions  2010 ARB Mandatory Reporting 
Regulation 

Not applicable. The project is not an industrial land use.

Recycling and Waste 
Management 

Recycling and Waste Title 24 Part 11 California Green Building 
Code Standards 

Consistent. The project would not conflict with 
implementation of these measures. The project is required 
to achieve the recycling mandates via compliance with the 
CALGreen code. The project would utilize City of Merced 
recycling services. 

AB 341 Statewide 75 Percent Diversion 
Goal 
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Table 20 (cont.): Project Consistency with AB 32 Scoping Plan 

Scoping Plan Sector  Scoping Plan Measure  Implementing Regulations  Project Consistency 

Forests  Sustainable Forests  Cap‐and‐Trade Offset Projects Not applicable. The project site is in an area designated for 
urban uses. No forested lands exist on‐site. 

High Global Warming 
Potential 

High Global Warming Potential 
Gases 

ARB Refrigerant Management Program 
CCR 95380 

Not applicable. The regulations are applicable to 
refrigerants used by large air conditioning systems and 
large commercial and industrial refrigerators and cold 
storage system. Homes do not use large systems subject to 
the refrigerant management regulations adopted by ARB.  

Agriculture  Agriculture  Cap‐and‐Trade Offset Projects for 
Livestock and Rice Cultivation 

Not applicable. The project site is designated for urban 
development. No grazing, feedlot, or other agricultural 
activities that generate manure occur currently exist on‐
site or are proposed to be implemented by the project. 

Source of ARB Scoping Plan Reduction Measures: California Air Resources Board 2008. 
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Merced Climate Action Plan Consistency Analysis 

The City of Merced adopted the Merced CAP in 2012. The CAP contains a large number of strategies 

that will reduce GHG emissions. As shown in Table 21, the project is consistent with the feasible and 

applicable strategies. 

Table 21: Consistency with Climate Action Plan Strategies 

Climate Action Plan Policy  Project Consistency 

Strategy EM 1.1: Site Design Planning 
Increase percentage of citizens that travel by walking, 
cycling, and by using transit services. 

Consistent. The project is connected by sidewalks 
and local roads to neighboring uses encouraging 
walking and bicycling. The project within ¼ mile of 
the nearest bus stop on Merced Transit Route M1. 

Strategy EM 1.4: Pedestrian Planning and Projects. 
Build Enticing Pedestrian Corridors 

Consistent. The project is served by streets with 
sidewalks and street trees providing an enticing 
corridor. 

Strategy SC 2.1: Compact Urban Form/Infill. Foster 
Compact and Efficient Development Patterns to 
Maintain a Compact Urban Form 

Consistent. The project increases overall density in 
the area with its 16.4 dwelling units per acre density. 

Strategy WR 5.1: Reduce, Reuse, and Recycle. 
Continue Efforts to Increase the City’s Waste 
Diversion Rate, and Aim to achieve a 65 percent 
Diversion Rate by 2020 

Consistent. The project residents will participate in 
recycling and diversion programs operated by the 
solid waste provider. 

Strategy BE 7.2: Energy Efficiency in New 
Development. Encourage new development to 
reduce significant GHG emission impacts through 
energy efficient building designs and siting. 

Consistent. The project will comply with the latest 
Title 24 Building Energy Efficient Standards that are 
over 46 percent more efficient than were in place 
when the CAP was adopted. 

Strategy WC 3.1: Water Conservation and 
Technology. Reduce per capita water use by 20% by 
2020, in part, through Water Conservation Efforts. 

Consistent. The project will comply with CalGreen 
Building Code indoor water conservation 
requirements and MWELO outdoor water 
conservation requirements. 

Strategy WC 3.3: Water Efficient Landscapes. Reduce 
per capita water use by 20% by 2020, in part, through 
water efficient landscapes 

Consistent. The project will comply with MWELO 
outdoor water conservation requirements for 
landscapes included in the project. 

Strategy AR 4.1 Reduced Vehicle Trips: Reduce per 
capita Vehicle Miles Travelled by 5% by 2020. 

Consistent. The project’s pedestrian infrastructure 
and connections to off‐site pedestrian facilities and 
the presence of transit within ¼ mile is expected to 
reduce VMT by at least 5%. 

Strategy RE 6.1: Renewable Energy Systems. 
Increase Reliance on Local Renewable Energy Sources 
and Reduce Emissions by 50,000 CO2 Equivalent Tons 
through this Strategy by 2020. 

Consistent. The project will be subject to mandatory 
solar panel requirements of 2019 Title 24 if building 
permits are issued after January 1, 2020. 

Strategy BE 7.5: Urban Forestry/Heat Island Effect. 
Improve and Expand the City’s Urban Forest (General 
Plan Policy OS‐1.4). 

Consistent. The project will install trees and other 
landscaping consistent with City Landscaping 
requirements. 

Source: City of Merced CAP 2012 
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In summary, the project incorporates a number of features that would minimize GHG emissions. 

These features are consistent with project‐level strategies identified by the ARB’s Scoping Plan and 

the City of Merced CAP. As demonstrated in the impact analysis above, the project would achieve an 

approximately 30.8 percent reduction from the BAU inventory by 2021 and, therefore, would not 

significantly hinder or delay the State’s ability to meet the reduction targets contained in AB 32 or 

conflict with implementation of the Scoping Plan. The project promotes the goals of the Scoping Plan 

through implementation of design measures that reduce energy consumption, water consumption, 

and reduction in VMT. Therefore, the project does not conflict with any plans to reduce GHG 

emissions. The impact would be less than significant. 

Consistency with Executive Orders S‐3‐05 and B‐30‐15 
At the state level, Executive Orders S‐3‐05 and B‐30‐15 are orders from the State’s executive branch 

for the purpose of reducing GHG emissions. The goal of Executive Order S‐3‐05 is to reduce GHG 

emissions to 1990 levels by 2020 was codified by the Legislature as the 2006 Global Warming 

Solutions Act (AB 32). The project, as analyzed above, is consistent with AB 32. Therefore, the project 

does not conflict with this component of Executive Order S‐3‐05.  

The Executive Orders also establish goals to reduce GHG emissions to 40 percent below 1990 levels 

by 2030 and 80 percent below 1990 levels by 2050. The 2030 goal was recently codified under SB 32 

and is now addressed by the 2017 Scoping Plan Update. The new plan provides a strategy that is 

capable of reaching the SB 32 target if the measures included in the plan are implemented and 

achieve reductions within the ranges expected. Under the Scoping Plan Update, local government 

plays a supporting role through its land use authority and control over local transportation 

infrastructure. The Plan Update includes reductions from implementation of SB 375 that applies to 

VMT from passenger vehicles. Merced County targets for SB 375 are a 5 percent reduction by 2020 

and a 10 percent reduction by 2035. MCAG has proposed to increase the 2020 target to 10 percent 

and the 2035 target to 25 percent (MCAG 2018). SB 375 is implemented with the MCAG Regional 

Transportation Plan/Sustainable Communities Strategy (RTP/SCS). The RTP/SCS envisions an increase 

in development density that would encourage fewer and shorter trips and more trips by transit, 

walking, and bicycling.  

Now that the 2017 Scoping Plan has been adopted, additional time is required for the City of Merced 

to assess the Update to determine the fair‐share contributions City development projects would 

need to make to achieve the 2030 target. The City has begun preparing a new Programmatic CAP 

that will meet CAP requirements to allow CEQA streamlining. In the meantime, the discussion under 

“Consistency with SB 32” below addresses the consistency of the proposed project with SB 32, which 

provides the statutory underpinning of the 2017 Scoping Plan. The SB 32 target requires GHG 

emissions to be reduced from 1990 levels. 

Studies have shown that in order to meet the 2050 targets, aggressive pursuit of technologies in the 

transportation and energy sectors, including electrification and the decarbonization of fuel, will be 

required. Because of the technological shifts required and the unknown parameters of the 

regulatory framework in 2050, quantitatively analyzing the proposed project’s impacts further 

relative to the 2050 goals is speculative for purposes of CEQA (ARB 2014). 

The required emission trajectory to achieve the 2030 and the 2050 goal is shown in Figure 8. 
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Figure 8 California’s Path to Achieving the 2050 Target 

 

Source: ARB 2017 Scoping Plan Update (ARB 2017c). 

The 2008 Scoping Plan recognized that AB 32 established an emissions reduction trajectory that will 

allow California to achieve the more stringent 2050 target: “These [greenhouse gas emission 

reduction] measures also put the State on a path to meet the long‐term 2050 goal of reducing 

California’s GHG emissions to 80 percent below 1990 levels. This trajectory is consistent with the 

reductions that are needed globally to stabilize the climate.” In addition, ARB’s First Update “lays the 

foundation for establishing a broad framework for continued emission reductions beyond 2020, on 

the path to 80 percent below 1990 levels by 2050,” and many of the emission reduction strategies 

recommended by ARB would serve to reduce the proposed project’s post‐2020 emissions level to 

the extent applicable by law: 

 Energy Sector: Continued improvements in California’s appliance and building energy 

efficiency programs and initiatives, such as the State’s zero net energy building goals, would 

serve to reduce the proposed project’s emissions level. Additionally, further additions to 

California’s renewable resource portfolio would favorably influence the proposed project’s 

emissions level. 
 

 Transportation Sector: Anticipated deployment of improved vehicle efficiency, zero emission 

technologies, lower carbon fuels, and improvement of existing transportation systems all will 

serve to reduce the proposed project’s emissions level. 
 

 Water Sector: The proposed project’s emissions level will be reduced as a result of further 

desired enhancements to water conservation technologies. 
 

602



Bruno M & B Family, LP—Pacific Apartments Project  Air Quality and Greenhouse Gas Analysis Report 

 

114  Mitchell Air Quality Consulting 

 Waste Management Sector: Plans to further improve recycling, reuse and reduction of solid 

waste will beneficially reduce the proposed project’s emissions level. 

 

In his January 2015 inaugural address, Governor Brown expressed a commitment to achieve “three 

ambitious goals” that he would like to see accomplished by 2030 to reduce the State’s GHG 

emissions:  

 Increasing the State’s Renewable Portfolio Standard from 33 percent in 2020 to 50 percent in 

2030; 
 

 Cutting the petroleum use in cars and trucks in half; and 
 

 Doubling the efficiency of existing buildings and making heating fuels cleaner. 

 

These expressions of executive branch policy may be manifested in adopted legislative or regulatory 

action through the state agencies and departments responsible for achieving the State’s 

environmental policy objectives, particularly those relating to global climate change (Brown 2015). 

Further, recent studies show that the State’s existing and proposed regulatory framework will allow 

the State to reduce its GHG emissions level to 40 percent below 1990 levels by 2030, and to 80 

percent below 1990 levels by 2050. Even though these studies did not provide an exact regulatory 

and technological roadmap to achieve the 2030 and 2050 goals, they demonstrated that various 

combinations of policies could allow the statewide emissions level to remain very low through 2050, 

suggesting that the combination of new technologies and other regulations not analyzed in the 

studies could allow the State to meet the 2050 target (Energy and Economics 2015). 

Given the proportional contribution of mobile source‐related GHG emissions to the State’s inventory, 

recent studies also show that relatively new trends—such as the increasing importance of web‐based 

shopping, the emergence of different driving patterns by the “millennial” generation, and the 

increasing effect of web‐based applications on transportation choices—are beginning to substantially 

influence transportation choices and the energy used by transportation modes. These factors have 

changed the direction of transportation trends in recent years and will require the creation of new 

models to effectively analyze future transportation patterns and the corresponding effect on GHG 

emissions. For the reasons described above, the proposed project’s post‐2020 emissions trajectory is 

expected to follow a declining trend, consistent with the 2030 and 2050 targets. 

Consistency with SB 32 
The 2017 Climate Change Scoping Plan Update (2017 Scoping Plan) includes the strategy that the 

State intends to pursue to achieve the 2030 targets of Executive Order S‐3‐05 and SB 32. The 2017 

Scoping Plan includes the following summary of its overall strategy for reaching the 2030 target: 

 SB 350  
‐ Achieve 50 percent Renewables Portfolio Standard (RPS) by 2030. 
‐ Doubling of energy efficiency savings by 2030. 

 

 Low Carbon Fuel Standard (LCFS) 
‐ Increased stringency (reducing carbon intensity 18 percent by 2030, up from 10 percent in 

2020). 
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 Mobile Source Strategy (Cleaner Technology and Fuels Scenario) 

‐ Maintaining existing GHG standards for light‐ and heavy‐duty vehicles. 

‐ Put 4.2 million zero‐emission vehicles (ZEVs) on the roads. 

‐ Increase ZEV buses, delivery and other trucks. 
 

 Sustainable Freight Action Plan 
‐ Improve freight system efficiency. 

‐ Maximize use of near‐zero emission vehicles and equipment powered by renewable energy. 

‐ Deploy over 100,000 zero‐emission trucks and equipment by 2030. 
 

 Short‐Lived Climate Pollutant (SLCP) Reduction Strategy 

‐ Reduce emissions of methane and hydrofluorocarbons 40 percent below 2013 levels by 

2030. 

‐ Reduce emissions of black carbon 50 percent below 2013 levels by 2030. 
 

 SB 375 Sustainable Communities Strategies 

‐ Increased stringency of 2035 targets. 
 

 Post‐2020 Cap‐and‐Trade Program 

‐ Declining caps, continued linkage with Québec, and linkage to Ontario, Canada. 
‐ ARB will look for opportunities to strengthen the program to support more air quality co‐

benefits, including specific program design elements. In Fall 2016, ARB staff described 

potential future amendments including reducing the offset usage limit, redesigning the 

allocation strategy to reduce free allocation to support increased technology and energy 

investment at covered entities and reducing allocation if the covered entity increases 

criteria or toxics emissions over some baseline. 
 

 By 2018, develop Integrated Natural and Working Lands Action Plan to secure California’s land 

base as a net carbon sink. 

 

Table 22 provides an analysis of the project’s consistency with the 2017 Scoping Plan Update 

measures. 

Table 22: Consistency with SB 32 2017 Scoping Plan Update 

Scoping Plan Measure  Project Consistency 

SB 350 50% Renewable Mandate. Utilities subject to 
the legislation will be required to increase their 
renewable energy mix from 33% in 2020 to 50% in 
2030. 

Consistent: The project will purchase electricity from 
a utility subject to the SB 350 Renewable Mandate. 

SB 350 Double Building Energy Efficiency by 2030. 
This is equivalent to a 20 percent reduction from 
2014 building energy usage compared to current 
projected 2030 levels 

Not Applicable. This measure applies to existing 
buildings. New structures are required to comply with 
Title 24 Energy Efficiency Standards that are expected 
to increase in stringency until residential housing and 
commercial development achieves zero net energy.  

Low Carbon Fuel Standard. This measure requires 
fuel providers to meet an 18 percent reduction in 
carbon content by 2030. 

Consistent. Vehicles accessing the project site will use 
fuel containing lower carbon content as the fuel 
standard is implemented. 
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Table 22 (cont.): Consistency with SB 32 2017 Scoping Plan Update 

Scoping Plan Measure  Project Consistency 

Mobile Source Strategy (Cleaner Technology and 
Fuels Scenario) Vehicle manufacturers will be 
required to meet existing regulations mandated by 
the LEV III and Heavy‐Duty Vehicle programs. The 
strategy includes a goal of having 4.2 million ZEVs on 
the road by 2030 and increasing numbers of ZEV 
trucks and buses. 

Consistent. Future residents can be expected to 
purchase increasing numbers of more fuel efficient 
and zero emission cars and trucks each year. The 
2016 CalGreen Code requires electrical service in new 
single‐family housing and apartment parking areas to 
be EV charger‐ready. Home deliveries will be made by 
increasing numbers of ZEV delivery trucks. 

Sustainable Freight Action Plan The plan’s target is to 
improve freight system efficiency 25 percent by 
increasing the value of goods and services produced 
from the freight sector, relative to the amount of 
carbon that it produces by 2030. This would be 
achieved by deploying over 100,000 freight vehicles 
and equipment capable of zero emission operation 
and maximize near‐zero emission freight vehicles and 
equipment powered by renewable energy by 2030. 

Not Applicable. The measure applies to owners and 
operators of trucks and freight operations. However, 
home deliveries are expected to be made by 
increasing number of ZEV delivery trucks. 

Short‐Lived Climate Pollutant (SLCP) Reduction 
Strategy. The strategy requires the reduction of 
SLCPs by 40 percent from 2013 levels by 2030 and 
the reduction of black carbon by 50 percent from 
2013 levels by 2030.  

Consistent. The project will include only natural gas 
heating that produce very little black carbon 
compared to wood burning fireplaces and heaters.  

SB 375 Sustainable Communities Strategies. 
Requires Regional Transportation Plans to include a 
sustainable communities strategy for reduction of per 
capita vehicle miles traveled.  

Consistent. The project will provide housing in the 
region that is consistent with the growth projections 
in the 2018 RTP/SCS. The project is not within an SCS 
priority area and so is not subject to requirements 
applicable to those areas. 

Post‐2020 Cap‐and‐Trade Program. The Post 2020 
Cap‐and‐Trade Program continues the existing 
program for another 10 years. The Cap‐and‐Trade 
Program applies to large industrial sources such as 
power plants, refineries, and cement manufacturers. 

Consistent. The post‐2020 Cap‐and‐Trade Program 
indirectly affects people who use the products and 
services produced by the regulated industrial sources 
when increased cost of products or services (such as 
electricity and fuel) are transferred to the consumers. 
The Cap‐and‐Trade Program covers the GHG 
emissions associated with electricity consumed in 
California, whether generated in‐state or imported. 
Accordingly, GHG emissions associated with CEQA 
projects’ electricity usage are covered by the Cap‐
and‐Trade Program. The Cap‐and‐Trade Program also 
covers fuel suppliers (natural gas and propane fuel 
providers and transportation fuel providers) to 
address emissions from such fuels and from 
combustion of other fossil fuels not directly covered 
at large sources in the program’s first compliance 
period. 
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Table 22 (cont.): Consistency with SB 32 2017 Scoping Plan Update 

Scoping Plan Measure  Project Consistency 

Natural and Working Lands Action Plan. The ARB is 
working in coordination with several other agencies 
at the federal, state, and local levels, stakeholders, 
and with the public, to develop measures as outlined 
in the Scoping Plan Update and the governor’s 
Executive Order B‐30‐15 to reduce GHG emissions 
and to cultivate net carbon sequestration potential 
for California’s natural and working land. 

Not Applicable. The project is a residential 
subdivision development and would not be 
considered natural or working lands. 

Source: ARB 2017c Scoping Plan Update. 

 

Regarding goals for 2050 under Executive Order S‐3‐05, at this time it is not possible to quantify the 

emissions savings from future regulatory measures, as they have not yet been developed; 

nevertheless, it can be anticipated that operation of the project would comply with whatever 

measures are enacted that state lawmakers decide would lead to an 80 percent reduction below 

1990 levels by 2050. In its 2008 Scoping Plan, ARB acknowledged that the “measures needed to 

meet the 2050 are too far in the future to define in detail.” In the First Scoping Plan Update; 

however, ARB generally described the type of activities required to achieve the 2050 target: “energy 

demand reduction through efficiency and activity changes; large scale electrification of on‐road 

vehicles, buildings, and industrial machinery; decarbonizing electricity and fuel supplies; and rapid 

market penetration of efficiency and clean energy technologies that requires significant efforts to 

deploy and scale markets for the cleanest technologies immediately.” 

Accordingly, taking into account the proposed project’s emissions, project design features, and the 

progress being made by the State towards reducing emissions in key sectors such as transportation, 

industry, and electricity, the project would be consistent with State GHG Plans and would further the 

State’s goals of reducing GHG emissions to 1990 levels by 2020, 40 percent below 1990 levels by 

2030, and 80 percent below 1990 levels by 2050, and does not obstruct their attainment. 

Level of Significance Before Mitigation 

Less than significant impact. 

Mitigation Measures 

No mitigation measures are required. 

Level of Significance After Mitigation 

Less than significant impact. 
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NOTICE OF PUBLIC HEARING  
FOR GENERAL PLAN AMENDMENT #18-03, REVISION #4 TO THE FAHRENS CREEK SPECIFIC 
PLAN, AND SITE UTILIZATION PLAN REVISION #6 TO PLANNED DEVELOPMENT (P-D) #46, 

AND NOTICE OF INTENT TO ADOPT A MITIGATED NEGATIVE DECLARATION 
 

A public hearing will be held by the Merced City Planning Commission on Wednesday, January 23, 2019, at 
7:00 p.m., or as soon thereafter as may be heard in the City Council Chambers located at 678 W. 18th Street, 
Merced, CA, concerning General Plan Amendment #18-03, Revision #4 To the Fahrens Creek Specific Plan, 
and Site Utilization Plan Revision #6 to Planned Development (P-D) #46.  This application was initiated by M 
& B Bruno Family LP, property owners.  The application is a request to change the General Plan designation 
for approximately 10.73 acres of land on the west side of San Augustine, approximately 980 feet north of 
Yosemite Avenue, from Business Park (BP) to High Medium Density Residential (HMD).  The request also 
involves a Revision to the Fahrens Creek Specific Plan and a Site Utilization Plan Revision to Planned 
Development (P-D) #46 to change the land use designation from “mini-storage” to “multi-family”.  The 
property is more particularly described as:  Lot 123 as shown on the Final Subdivision Map for Sunrise at 
Compass Pointe, recorded in Volume 60, Pages 12-18, of Merced County Records; also known as Assessor’s 
Parcel Number:  206-050-017.   

An environmental review checklist has been filed for this project, and a draft negative declaration has been 
prepared (i.e., no further environmental review would be required) under the California Environmental 
Quality Act.  A copy of this staff evaluation (“Initial Study”) is available for public inspection at the City of 
Merced Planning Department during regular business hours, at 678 West 18th Street, Merced, CA.  A copy 
of this document can also be purchased at the Planning Department for the price of reproduction. 

All persons in favor of, opposed to, or in any manner interested in this request for a General Plan Amendment, 
Specific Plan Revision and Site Utilization Plan Revision, are invited to attend this public hearing or forward 
written comments to the Director of Development Services, City of Merced, 678 W. 18th Street, Merced, 
CA  95340.  The public review period for the environmental determination begins on January 3, 2019, and 
ends on January 23, 2019.  Please feel free to call the Planning Department at (209) 385-6858 for additional 
information.  If you challenge the decision of the Planning Commission in court, you may be limited to 
raising only those issues you or someone else raised at the public hearing described in this notice, or in 
written correspondence delivered to the City of Merced at, or prior to, the public hearing. 

After the Planning Commission makes its decision on this matter, the General Plan Amendment, Specific 
Plan Revision, and Site Utilization Plan Revision will also be considered at a public hearing before the City 
Council.  A separate notice of that public hearing will also be given. 

 
 /s/ Kim Espinosa   

December 28, 2018 Kim Espinosa,  
Planning Manager 
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CITY OF MERCED 
Planning Commission 

 
Resolution #4013 

 
WHEREAS, the Merced City Planning Commission at its regular meeting of 
January 23, 2019, held a public hearing and considered General Plan 
Amendment #18-03, Site Utilization Plan Revision #6 to Planned 
Development (P-D) #46, and Revision #4 to Fahrens Creek Specific Plan,   
initiated by M & B Bruno Family LP, property owners.  The application is a 
request to change the General Plan designation for approximately 10.73 acres of 
land on the west side of San Augustine, approximately 980 feet north of Yosemite 
Avenue, from Business Park (BP) to High Medium Density Residential (HMD).  
The request also involves a Revision to the Fahrens Creek Specific Plan and a 
Site Utilization Plan Revision to Planned Development (P-D) #46 to change the 
land use designation from “mini-storage” to “multi-family”; also known as 
Assessor’s Parcel No. 206-050-017; and, 
 
WHEREAS, the Merced City Planning Commission concurs with Findings A 
through K of Staff Report #19-05; and,  
 
NOW THEREFORE, after reviewing the City’s Draft Environmental 
Determination, and fully discussing all the issues, the Merced City Planning 
Commission does resolve to hereby recommend to City Council adoption of a 
Negative Declaration regarding Initial Study #18-60, and approval of General 
Plan Amendment #18-03, Site Utilization Plan Revision #6 to Planned 
Development (P-D) #46, and Revision #4 to Fahrens Creek Specific Plan, subject 
to the Conditions set forth in Exhibit A attached hereto and incorporated herein 
by this reference. 
 
Upon motion by Commissioner PADILLA, seconded by Commissioner 

CAMPER, and carried by the following vote: 
 
AYES: Commissioners Camper, Drexel, Harris, Martinez, Padilla, Rashe, 

and Chairperson Dylina 
NOES: None 
ABSENT: None 
ABSTAIN:  None 
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Conditions of Approval 
Planning Commission Resolution # 4013 

General Plan Amendment #18-03, Site Utilization Plan #6 to Planned 
Development (PD) #46, and Revision #4 to Fahrens Creek Specific Plan 

 
1. The proposed project shall be constructed/designed in substantial compliance 

with the Revised Site Plan (Attachment E of Planning Commission Staff 
Report #19-05) and the building elevations and floor plans (Attachments C 
and D of Planning Commission Staff Report #19-05), except as modified by 
the conditions.  The Site Plan Review Committee shall approve the final 
design for the project, and may approve up to 176 units.   

2. The Project shall comply with the applicable conditions set forth in Planning 
Commission Resolution #2675 (Attachment F of Planning Commission Staff 
Report #19-05) for Annexation Application #00-03, Pre-Zone Application 
#00-03, General (including Specific) Plan Amendment #00-09, and 
Environmental Review #00-31 (including the Mitigation Monitoring Program 
found at Attachment G of Planning Commission Staff Report #19-05) 
previously approved for this project, except as amended by this action. 

3. The proposed project shall comply with all standard Municipal Code and 
Subdivision Map Act requirements as applied by the City Engineering 
Department. 

4. All other applicable codes, ordinances, policies, etc. adopted by the City of 
Merced shall apply. 

5. Approval of the General Plan Amendment, Revision to the Fahrens Creek 
Specific Plan, and Site Utilization Plan Revision are subject to the applicant's 
entering into a written (legislative action) agreement that they agree to all the 
conditions and shall pay all City and school district fees, taxes, and/or 
assessments, in effect on the date of any subsequent subdivision and/or permit 
approval, any increase in those fees, taxes, or assessments, and any new fees, 
taxes, or assessments, which are in effect at the time the building permits are 
issued, which may include public facilities impact fees, a regional traffic 
impact fee, Mello-Roos taxes—whether for infrastructure, services, or any 
other activity or project authorized by the Mello-Roos law, etc.  Payment shall 
be made for each phase at the time of building permit issuance for such phase 
unless an Ordinance or other requirement of the City requires payment of such 
fees, taxes, and or assessments at an earlier or subsequent time.  Said 
agreement to be approved by the City Council prior to the adoption of the 
ordinance, resolution, or minute action. 
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6. The developer/applicant shall indemnify, protect, defend (with counsel 
selected by the City), and hold harmless the City, and any agency or 
instrumentality thereof, and any officers, officials, employees, or agents 
thereof, from any and all claims, actions, suits, proceedings, or judgments 
against the City, or any agency or instrumentality thereof, and any officers, 
officials, employees, or agents thereof to attack, set aside, void, or annul, an 
approval of the City, or any agency or instrumentality thereof, advisory 
agency, appeal board, or legislative body, including actions approved by the 
voters of the City, concerning the project and the approvals granted herein.  
Furthermore, developer/applicant shall indemnify, protect, defend (with 
counsel selected by the City), and hold harmless the City, or any agency or 
instrumentality thereof, against any and all claims, actions, suits, proceedings, 
or judgments against any governmental entity in which developer/applicant’s 
project is subject to that other governmental entity’s approval and a condition 
of such approval is that the City indemnify and defend such governmental 
entity.  City shall promptly notify the developer/applicant of any claim, action, 
or proceeding.  City shall further cooperate fully in the defense of the action.  
Should the City fail to either promptly notify or cooperate fully, the 
developer/applicant shall not thereafter be responsible to indemnify, defend, 
protect, or hold harmless the City, any agency or instrumentality thereof, or 
any of its officers, officials, employees, or agents. 

7. The developer/applicant shall construct and operate the project in strict 
compliance with the approvals granted herein, City standards, laws, and 
ordinances, and in compliance with all State and Federal laws, regulations, 
and standards.  In the event of a conflict between City laws and standards and 
a State or Federal law, regulation, or standard, the stricter or higher standard 
shall control. 

8. Community Facilities District (CFD) formation is required for annual 
operating costs for police and fire services as well as storm drainage, public 
landscaping, street trees, street lights, parks and open space. CFD procedures 
shall be initiated before the issueance of the first building permit.  
Developer/Owner shall submit a request agreeing to such a procedure, 
waiving right to protest and post deposit as determined by the City Engineer 
to be sufficient to cover procedure costs and maintenance costs expected prior 
to first assessments being received. 
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9. In compliance with Merced Municipal Code Section 20.20.020 Q, 
Site Plan Review approval is required prior to development to address 
conformance with the standards of Planned Development (P-D) #46.  

10. All public improvements shall be installed along the project frontage 
to meet City Standards.  Any existing improvements that have been 
damaged or otherwise do not meet current City Standards shall be 
repaired or replaced to meet City Standards.  This includes, but is not 
limited, to sidewalk curb, gutter, street trees, and street lights.  All 
public improvements shall be installed along the SR 59 property 
frontage in compliance with Caltrans Standards, as well as City of 
Merced Standards.  This may include sidewalk, curb, gutter, street 
lights, and landscaping along the SR 59 street frontage. 

11. Street trees shall be planted along the project frontage on San 
Augustine Avenue in compliance with City Standards. 

12. The project applicant shall contribute to the cost of the future traffic 
signal at San Augustine Avenue and Yosemite Avenue.  This amount 
shall be determined by the City Engineer based on the proportion of 
vehicle trips generated by this project expected to utilize the 
intersection.  This amount shall be paid or bonded for prior to the 
issuance of the first building permit. 

13. The project shall comply with Post Construction Standards in 
accordance with the requirement for the City’s Phase II MS-4 Permit 
(Municipal Separate Storm Sewer System). 

14. The project shall extend the sewer line in San Augustine Avenue, 
south across the entire property frontage or as required by the City 
Engineer.   

15. All storm water shall be retained onsite and metered out to the City’s 
storm water system in accordance with City Standards, subject to a 
storm drain plan approved by the City Engineer.     

16. All new utilities shall be installed underground. 
17. The fire access lanes shall be constructed to withstand the weight of 

a fire truck, but still provide green space and pedestrian access.  The 
use of a turf-block material is recommended or another similar type 
material, approved by the Fire Department and Site Plan Review 
Committee.   
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18. A minimum turning radius of 33 feet inside, curb-to-curb and 49 feet 
wall-to-wall for fire apparatus access must be provided throughout the 
project site or as required by the Fire Department.   

19. Bicycle parking shall meet the minimum requirements of the 
California Green Building Code and Merced Municipal Code Section 
20.38.080. 

20. An Emergency Vehicle Access from SR 59 onto the project site shall 
be granted prior to the issuance of a building permit.  This access shall 
be constructed to meet Fire Department Standards.  This access shall 
be gated to only allow emergency vehicle access and shall be 
equipped with a knox-box or other device approved by the Fire 
Department.   

21. The property owner shall dedicate an additional 14 feet of right-of-
way along SR 59 prior to the issuance of a building permit, unless 
otherwise approved by the City Engineer and City Land Surveyor, 
based on Caltrans requirements. 

22. The drive aisles through the parking lot shall be posted as “no 
parking,” unless otherwise approved by the City Fire Department. 

23. The applicant shall provide written documentation from PG&E 
agreeing to allow the proposed parking spaces within their easement 
area.  This documentation shall be provided with the submittal of the 
first building permit that includes the parking in this area. 

24. Prior to any demolition work, the applicant shall obtain all necessary 
approvals from the San Joaquin Valley Air Pollution Control District 
and a demolition permit from the City of Merced Inspection Services 
Division if required. 

25. The developer shall use proper dust control procedures during site 
development in accordance with San Joaquin Valley Air Pollution 
Control District rules. 

26. All construction activity shall be conducted between the hours of 7:00 
a.m. and 7:00 p.m., Monday through Saturday. 

27. All landscaping shall be in compliance with the City’s Water Efficient 
Landscaping and Irrigation Ordinance (Merced Municipal Code 
Section 17.60) and all state-mandated conservation and drought 
restrictions as well as the City’s Zoning Ordinance Section 20.36 – 
Landscaping. 
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28. Irrigation for all onsite landscaping shall be provided by a low-
volume system in accordance with the State’s Emergency Regulation 
for Statewide Urban Water Conservation or any other state or city-
mandated water regulations dealing with the current drought 
conditions.   

29. All landscaping in the public right-of-way shall comply with the most 
recently adopted water regulations by the State and City addressing 
water conservation measures.  If turf is proposed to be installed in 
medians or parkstrips, high quality artificial turf (approved by the 
City Engineer and Development Services Director) shall be installed.   

30. Parking lot trees shall be installed per the City’s Parking Lot 
Landscape Standards.  Trees shall be a minimum of 15-gallons, and 
be of a type that provides a 30-foot minimum canopy at maturity 
(trees shall be selected from the City’s approved tree list).  Trees shall 
be installed at a ratio of 1 tree for every 6 parking spaces.  No trees 
shall be required where there are carports with solar panels over the 
parking spaces.  However, if all the parking spaces are covered by a 
carport with solar panels, then additional trees may be required at the 
discretion of the Development Services Director.  Trees within the 
PG&E easement shall comply with the regulations of this easement 
which limits the height of trees to a maximum of 15 feet at full 
maturity.   

31. The on-site landscape design shall include the use of xeriscape 
landscaping and comply with all California Building Code regulations 
or other applicable state and/or local requirements as well as Chapter 
20.36 of the City’s Zoning Ordinance. 

32. The median between the driveways shall be provided with low-lying 
landscaping.  Nothing in this area shall be taller than 2 ½ feet.   

33. All walking paths, bicycle and vehicle parking areas, and recreational 
areas shall be provided with sufficient lighting to ensure a safe 
environment. 

34. All parking lot and other exterior lighting shall be oriented in such a 
way so that is does not spillover onto adjacent properties.   

35. All mechanical equipment shall be screened from public view.   
36. Containers for refuse and recycled goods shall be stored in enclosures 

that are designed with colors compatible with the buildings and shall 
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be constructed to meet City Standards.  At the Building Permit stage, 
the developer shall work with the City’s Refuse Department to 
determine the best location for these enclosures to ensure proper 
access is provided for City Refuse Trucks.   

37. The developer may install carports over some or all of the required 
parking spaces.  

38. All signs shall comply with the requirements of the North Merced 
Sign Ordinance and Merced Municipal Code (MMC) Section 
17.36.572 – Apartments or Condominiums.  No free-standing A-
Frame or sandwich board-type signs shall be allowed.  All other 
moveable temporary signs are prohibited as well.  Temporary banners 
may be installed on a building wall in compliance with the City’s Sign 
Ordinance and after obtaining a Temporary Banner Permit from the 
Planning Department.  A building permit shall be obtained for all 
permanent signs.   

 
n:shared:planning:PC Resolutions:GPA#18-03/SUP Rev#6 to PD #46/Rev #4 to Fahrens Creek Specific Plan  Exhibit A 

627



CITY OF MERCED 
Planning & Permitting Division 

 
 

 
STAFF REPORT: #19-05 AGENDA ITEM:    4.1 

 
FROM:  Kim Espinosa, PLANNING COMMISSION 

 Planning Manager MEETING DATE:  Jan. 23, 2019 
  

PREPARED BY: Julie Nelson, CITY COUNCIL  
 Associate Planner MEETING DATE:  Mar. 4, 2019 
   (Tentatively) 
 
 
SUBJECT:  General Plan Amendment #18-03, Revision #4 to the Fahrens Creek 

Specific Plan, and Site Utilization Plan Revision #6 to Planned 
Development (P-D) #46, initiated by M & B Bruno Family LP, property 
owners.  The application is a request to change the General Plan designation 
for approximately 10.73 acres of land on the west side of San Augustine, 
approximately 980 feet north of Yosemite Avenue, from Business Park 
(BP) to High Medium Density Residential (HMD).  The request also 
involves a Revision to the Fahrens Creek Specific Plan and a Site Utilization 
Plan Revision to Planned Development (P-D) #46 to change the land use 
designation from “mini-storage” to “multi-family.” *PUBLIC HEARING* 

 
ACTION: PLANNING COMMISSION: 

Recommendation to City Council 
1) Environmental Review #18-60 (Negative Declaration)  
2) General Plan Amendment #18-03 
3) Revision #4 to the Fahrens Creek Specific Plan 
4) Site Utilization Plan Revision #6 to Planned Development (P-D) 

#46 

CITY COUNCIL: 
Approve/Disapprove/Modify 

1) Environmental Review #18-60 (Negative Declaration)  
2) General Plan Amendment #18-03 
3) Revision #4 to the Fahrens Creek Specific Plan 
4) Site Utilization Plan Revision #6 to Planned Development (P-D) 

#46  

SUMMARY 
The proposed project site is approximately 10.73 acres and is located on the west side of San 
Augustine Avenue at Pacific Drive (Attachment A).  The proposal would allow the change in the 
General Plan Land Use designation from Business Park (BP) to High Medium Density Residential 
(HMD), a revision to the Fahrens Creek Specific Plan, and a Site Utilization Plan Revision to 
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Planning Development (P-D) #46 changing the land use designation for both the Specific Plan and 
the Site Utilization Plan from “mini-storage” to “multi-family.”  The proposed changes would 
allow the construction of an apartment complex, a community building, swimming pool, children’s 
play area, dog park, and associated parking for the complex (refer to the site plan at Attachment 
B). 
The proposed apartment complex was originally supposed to consist of 176 units with a mixture 
of one and two bedroom apartments within 24 buildings.  Currently, there are two types of 
buildings – Building A and Building B.  Each Building A would be a two-story building with a 
total of 8 units per building consisting of a mixture of one and two bedroom units.  Each Building 
B would also be a two-story building with four units per building consisting of only two bedroom 
units.  Building elevations and floor plans are included with Attachments C and D.  Due to some 
site plan changes, there may be a third building type that would have a total of six units.  When 
the site plan was modified to accommodate the required fire lanes, some of the 8-unit buildings 
were reduced to 4-unit buildings.  Due to time constraints, the design team was unable to modify 
the building and site design to show a six-unit building.  However, they have requested that the 
approval be based on the original 176 units to allow them some flexibility with the final site plan 
design.  The revised site plan showing the fire lane and a total of 164 units is provided at 
Attachment E.   
Once the applicant has determined the final site details, building design, and unit count, a Site Plan 
Review application would be required to finalize the project details (Condition #9).  Staff is 
recommending approval. 

RECOMMENDATION 
Planning staff recommends that the Planning Commission recommend approval of: 1) 
Environmental Review #18-60 (Negative Declaration); 2) General Plan Amendment #18-03, 3) 
Revision #4 to the Fahrens Creek Specific Plan, and 4) Site Utilization Plan Revision #6 to Planned 
Development (P-D) #46 (including the adoption of the Resolution at Attachment I), subject to the 
following conditions:  
 
*1) The proposed project shall be constructed/designed in substantial compliance with the 

Revised Site Plan (Attachment E of Planning Commission Staff Report #19-05) and the 
building elevations and floor plans (Attachments C and D of Planning Commission Staff 
Report #19-05), except as modified by the conditions.  The Site Plan Review Committee 
shall approve the final design for the project, and may approve up to 176 units.   

*2) The Project shall comply with the applicable conditions set forth in Planning Commission 
Resolution #2675 (Attachment F of Planning Commission Staff Report #19-05) for 
Annexation Application #00-03, Pre-Zone Application #00-03, General (including 
Specific) Plan Amendment #00-09, and Environmental Review #00-31 (including the 
Mitigation Monitoring Program found at Attachment G of Planning Commission Staff 
Report #19-05) previously approved for this project, except as amended by this action. 

*3) The proposed project shall comply with all standard Municipal Code and Subdivision Map 
Act requirements as applied by the City Engineering Department. 
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*4) All other applicable codes, ordinances, policies, etc. adopted by the City of Merced shall 
apply. 

*5) Approval of the General Plan Amendment, Revision to the Fahrens Creek Specific Plan, 
and Site Utilization Plan Revision are subject to the applicant's entering into a written 
(legislative action) agreement that they agree to all the conditions and shall pay all City 
and school district fees, taxes, and/or assessments, in effect on the date of any subsequent 
subdivision and/or permit approval, any increase in those fees, taxes, or assessments, and 
any new fees, taxes, or assessments, which are in effect at the time the building permits are 
issued, which may include public facilities impact fees, a regional traffic impact fee, Mello-
Roos taxes—whether for infrastructure, services, or any other activity or project authorized 
by the Mello-Roos law, etc.  Payment shall be made for each phase at the time of building 
permit issuance for such phase unless an Ordinance or other requirement of the City 
requires payment of such fees, taxes, and or assessments at an earlier or subsequent time.  
Said agreement to be approved by the City Council prior to the adoption of the ordinance, 
resolution, or minute action. 

*6) The developer/applicant shall indemnify, protect, defend (with counsel selected by the 
City), and hold harmless the City, and any agency or instrumentality thereof, and any 
officers, officials, employees, or agents thereof, from any and all claims, actions, suits, 
proceedings, or judgments against the City, or any agency or instrumentality thereof, and 
any officers, officials, employees, or agents thereof to attack, set aside, void, or annul, an 
approval of the City, or any agency or instrumentality thereof, advisory agency, appeal 
board, or legislative body, including actions approved by the voters of the City, concerning 
the project and the approvals granted herein.  Furthermore, developer/applicant shall 
indemnify, protect, defend (with counsel selected by the City), and hold harmless the City, 
or any agency or instrumentality thereof, against any and all claims, actions, suits, 
proceedings, or judgments against any governmental entity in which developer/applicant’s 
project is subject to that other governmental entity’s approval and a condition of such 
approval is that the City indemnify and defend such governmental entity.  City shall 
promptly notify the developer/applicant of any claim, action, or proceeding.  City shall 
further cooperate fully in the defense of the action.  Should the City fail to either promptly 
notify or cooperate fully, the developer/applicant shall not thereafter be responsible to 
indemnify, defend, protect, or hold harmless the City, any agency or instrumentality 
thereof, or any of its officers, officials, employees, or agents. 

*7) The developer/applicant shall construct and operate the project in strict compliance with 
the approvals granted herein, City standards, laws, and ordinances, and in compliance with 
all State and Federal laws, regulations, and standards.  In the event of a conflict between 
City laws and standards and a State or Federal law, regulation, or standard, the stricter or 
higher standard shall control. 
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*8) Community Facilities District (CFD) formation is required for annual operating costs for 
police and fire services as well as storm drainage, public landscaping, street trees, street 
lights, parks and open space. CFD procedures shall be initiated before the issueance of the 
first building permit.  Developer/Owner shall submit a request agreeing to such a 
procedure, waiving right to protest and post deposit as determined by the City Engineer to 
be sufficient to cover procedure costs and maintenance costs expected prior to first 
assessments being received. 

*9) In compliance with Merced Municipal Code Section 20.20.020 Q, Site Plan Review 
approval is required prior to development to address conformance with the standards of 
Planned Development (P-D) #46.  

Public Improvements/Infrastructure 
*10) All public improvements shall be installed along the project frontage to meet City 

Standards.  Any existing improvements that have been damaged or otherwise do not meet 
current City Standards shall be repaired or replaced to meet City Standards.  This includes, 
but is not limited, to sidewalk curb, gutter, street trees, and street lights.  All public 
improvements shall be installed along the SR 59 property frontage in compliance with 
Caltrans Standards, as well as City of Merced Standards.  This may include sidewalk, curb, 
gutter, street lights, and landscaping along the SR 59 street frontage. 

*11) Street trees shall be planted along the project frontage on San Augustine Avenue in 
compliance with City Standards. 

*12) The project applicant shall contribute to the cost of the future traffic signal at San Augustine 
Avenue and Yosemite Avenue.  This amount shall be determined by the City Engineer 
based on the proportion of vehicle trips generated by this project expected to utilize the 
intersection.  This amount shall be paid or bonded for prior to the issuance of the first 
building permit. 

*13) The project shall comply with Post Construction Standards in accordance with the 
requirement for the City’s Phase II MS-4 Permit (Municipal Separate Storm Sewer 
System). 

14) The project shall extend the sewer line in San Augustine Avenue, south across the entire 
property frontage or as required by the City Engineer.   

15) All storm water shall be retained onsite and metered out to the City’s storm water system 
in accordance with City Standards, subject to a storm drain plan approved by the City 
Engineer.     

16) All new utilities shall be installed underground. 

Site/Building Design 
17) The fire access lanes shall be constructed to withstand the weight of a fire truck, but still 

provide green space and pedestrian access.  The use of a turf-block material is 
recommended or another similar type material, approved by the Fire Department and Site 
Plan Review Committee.   
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*18) A minimum turning radius of 33 feet inside, curb-to-curb and 49 feet wall-to-wall for fire 
apparatus access must be provided throughout the project site or as required by the Fire 
Department.   

*19) Bicycle parking shall meet the minimum requirements of the California Green Building 
Code and Merced Municipal Code Section 20.38.080. 

20) An Emergency Vehicle Access from SR 59 onto the project site shall be granted prior to 
the issuance of a building permit.  This access shall be constructed to meet Fire Department 
Standards.  This access shall be gated to only allow emergency vehicle access and shall be 
equipped with a knox-box or other device approved by the Fire Department.   

21) The property owner shall dedicate an additional 14 feet of right-of-way along SR 59 prior 
to the issuance of a building permit, unless otherwise approved by the City Engineer and 
City Land Surveyor, based on Caltrans requirements. 

22) The drive aisles through the parking lot shall be posted as “no parking,” unless otherwise 
approved by the City Fire Department. 

23) The applicant shall provide written documentation from PG&E agreeing to allow the 
proposed parking spaces within their easement area.  This documentation shall be provided 
with the submittal of the first building permit that includes the parking in this area. 

Air Quality and Noise  
*24) Prior to any demolition work, the applicant shall obtain all necessary approvals from the 

San Joaquin Valley Air Pollution Control District and a demolition permit from the City 
of Merced Inspection Services Division if required. 

*25) The developer shall use proper dust control procedures during site development in 
accordance with San Joaquin Valley Air Pollution Control District rules. 

26) All construction activity shall be conducted between the hours of 7:00 a.m. and 7:00 p.m., 
Monday through Saturday. 

Landscaping 
*27) All landscaping shall be in compliance with the City’s Water Efficient Landscaping and 

Irrigation Ordinance (Merced Municipal Code Section 17.60) and all state-mandated 
conservation and drought restrictions as well as the City’s Zoning Ordinance Section 20.36 
– Landscaping. 

28) Irrigation for all onsite landscaping shall be provided by a low-volume system in 
accordance with the State’s Emergency Regulation for Statewide Urban Water 
Conservation or any other state or city-mandated water regulations dealing with the current 
drought conditions.   

29) All landscaping in the public right-of-way shall comply with the most recently adopted 
water regulations by the State and City addressing water conservation measures.  If turf is 
proposed to be installed in medians or parkstrips, high quality artificial turf (approved by 
the City Engineer and Development Services Director) shall be installed.   
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*30) Parking lot trees shall be installed per the City’s Parking Lot Landscape Standards.  Trees 
shall be a minimum of 15-gallons, and be of a type that provides a 30-foot minimum canopy 
at maturity (trees shall be selected from the City’s approved tree list).  Trees shall be 
installed at a ratio of 1 tree for every 6 parking spaces.  No trees shall be required where 
there are carports with solar panels over the parking spaces.  However, if all the parking 
spaces are covered by a carport with solar panels, then additional trees may be required at 
the discretion of the Development Services Director.  Trees within the PG&E easement 
shall comply with the regulations of this easement which limits the height of trees to a 
maximum of 15 feet at full maturity.   

31) The on-site landscape design shall include the use of xeriscape landscaping and comply 
with all California Building Code regulations or other applicable state and/or local 
requirements as well as Chapter 20.36 of the City’s Zoning Ordinance. 

32) The median between the driveways shall be provided with low-lying landscaping.  Nothing 
in this area shall be taller than 2 ½ feet.   

Safety and Lighting 
33) All walking paths, bicycle and vehicle parking areas, and recreational areas shall be 

provided with sufficient lighting to ensure a safe environment. 
*34) All parking lot and other exterior lighting shall be oriented in such a way so that is does 

not spillover onto adjacent properties.   

General Conditions 
35) All mechanical equipment shall be screened from public view.   
36) Containers for refuse and recycled goods shall be stored in enclosures that are designed 

with colors compatible with the buildings and shall be constructed to meet City Standards.  
At the Building Permit stage, the developer shall work with the City’s Refuse Department 
to determine the best location for these enclosures to ensure proper access is provided for 
City Refuse Trucks.   

37) The developer may install carports over some or all of the required parking spaces.  
*38) All signs shall comply with the requirements of the North Merced Sign Ordinance and 

Merced Municipal Code (MMC) Section 17.36.572 – Apartments or Condominiums.  No 
free-standing A-Frame or sandwich board-type signs shall be allowed.  All other moveable 
temporary signs are prohibited as well.  Temporary banners may be installed on a building 
wall in compliance with the City’s Sign Ordinance and after obtaining a Temporary Banner 
Permit from the Planning Department.  A building permit shall be obtained for all 
permanent signs.   

(*) Denotes non-discretionary conditions. 

PROJECT DESCRIPTION 
The proposed project consists of a General Plan Amendment, Revision to the Fahrens Creek 
Specific Plan, and a Site Utilization Plan Revision to Planned Development (P-D) #46.  The table 
below outlines the proposed land use changes: 
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 Current Land Use 
Designation 

Proposed Land Use 
Designation 

General Plan 
Business Park (BP) 

High/Medium Density 
Residential (HMD) 

Fahrens Creek Specific Plan Mini-storage Multi-family Residential 
Site Utilization Plan for Planned 
Development (P-D) #46 Mini-storage Multi-family Residential 

If the above land uses are approved, the owner would develop an apartment complex with 164 to 
176 units, a community building, swimming pool, children’s play area, dog park, and associated 
parking for the complex (refer to the site plans at Attachments B and E). 
The project site is situated between San Augustine Avenue and SR 59 with frontage on both 
roadways.  The proposed apartment complex would have access from San Augustine Drive.  This 
driveway access on San Augustine Avenue would be a divided driveway separating the entrance 
side from the exit side.  An emergency vehicle access (EVA) would be provided off of SR 59.  The 
EVA would be paved, but would be gated off to prohibit the use of this driveway as an additional 
access point for the general public or residents of the complex.  The EVA would be equipped with 
a knox-box or “click-to-enter” technology to allow emergency vehicles access to the site.   
There are five PG&E transmission towers that sit near the middle of the site.  The project has been 
designed to locate the parking area underneath the transmission lines and around the transmission 
towers (refer to the Revised Site Plan at Attachment E).  PG&E maintains an 80-foot-wide 
easement underneath the transmission lines.  This easement would allow the parking to be located 
in this area, but no structures could be built in the area.  Therefore, the parking for this complex 
would be uncovered.   
The proposed apartment complex would have a mixture of one and two bedroom apartments within 
24 buildings.  Currently there are two types of buildings being proposed – Building A and Building 
B.  Building A would have a total of 8 units in each building and Building B would have a total of 
4 units in each building.  Due to the changes to the site plan, it’s possible that a third building type 
could be added which would have 6 units in each building.  The number of buildings in the 
complex and the number of units may vary due to the recent site changes.  Currently, the revised 
site plan shows 164 units, but the developers would like to increase the number back up closer to 
the original 176 units proposed.  These details would be approved by the Site Plan Review 
Committee.  Building elevations and floor plans are included with Attachments C and D.   
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Surrounding Uses 
(Attachment A) 

Surrounding 
Land 

Existing Use 
of Land 

Zoning 
Designation 

City General Plan  
Land Use Designation 

North Single Family Residential P-D #46 
Low Density Residential 

(LD) 

South Vacant 
Merced 
County Business Park (BP) 

East 
Single Family Residential  

(across San Augustine Avenue) P-D #46 
Low Density Residential 

(LD) 

West 
Single Family/Ag Land  

(across SR 59) 
Merced 
County Industrial 

BACKGROUND 
The project site was annexed into the City in January 2003, as part of an approximately 273.6-acre 
area that created the Fahrens Creek Specific Plan and established Planned Development (P-D) #46.  
The Fahrens Creek Specific Plan includes the area bounded by Highway 59 to the west, Lehigh 
Drive (extended) to the north, R Street to the east, and Yosemite Avenue to the south (with the 
exception of the northeast corner of Highway 59 and Yosemite Avenue which remains in the 
County).  Planned Development (P-D) #46 is within those same boundaries.  At the time of 
annexation, the site was given a land use designation of Business Park (BP).  The owners have 
looked at alternatives for the site and given the City’s need for multi-family housing, they decided 
to request the land use changes to be able to develop a multi-family apartment complex.   
 
FINDINGS/CONSIDERATIONS: 
General Plan Compliance and Policies Related to This Application 
A) The proposed project would comply with the General Plan designation of High-Medium 

Density Residential (HMD) and the zoning designation of Planned Development (P-D) 
#46 if the requested General Plan Amendment, Specific Plan Amendment, and Site 
Utilization Plan Amendment are approved.   
The following Land Use Goals and Policies would be achieved with the approval of this 
request: 
Goal Area L-1:  Residential & Neighborhood Development 

• A Wide Range of Residential Densities and Housing Types in the City 
• Quality Residential Environments 

Implementing Action 1.7a Designate areas adjoining arterial streets, major 
transportation routes, and commercial areas for multi-
family development. 
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Traffic/Circulation 
B) The project site is located on the west side of San Augustine Avenue at Pacific Drive.  The 

site abuts SR 59 to the west.  San Augustine Avenue and Pacific Drive are both designated 
as Collector Roads on the City’s Circulation Plan.  Both roadways are two lane roads.  San 
Augustine Avenue connects to Yosemite Avenue (an arterial roadway) approximately one-
quarter mile south of the project site.  Pacific Drive connects to R Street (an arterial 
roadway) just over one-half mile east of the project site.  Access to the project site would 
be from San Augustine Avenue with an entrance only driveway providing access into the 
site and an exit-only driveway leaving the site (refer to the Revised Site Plan at Attachment 
E). 
The intersection of Yosemite Avenue and San Augustine Avenue would be signalized in 
the future (this development is conditioned to pay a percentage of the cost for this traffic 
signal – refer to Condition #12).  Currently, the intersection has a four-way stop.  The City 
is currently working on a project to widen Yosemite Avenue from San Augustine Avenue 
west to SR 59.   
Access from Pacific Drive onto R Street would allow right turns only.  A U-turn could be 
made at Yosemite Avenue.  However, R Street currently dead-ends just north of Pacific 
Drive.  In the future, R Street would be extended north to Bellevue Road and ultimately 
further north to the end of the City Limit.   
Access to Yosemite Avenue could also be made using El Redondo Drive and Compass 
Pointe Avenue.  El Redondo Drive is a north/south collector road approximately one-
quarter mile east of the site off of Pacific Drive.  The intersection of El Redondo Drive and 
Yosemite Avenue is signalized.  Compass Pointe Avenue is approximately one-half mile 
from the site and is also a collector road.  Access to Yosemite Avenue at this intersection 
is restricted to right-turns only.   
San Augustine Avenue will eventually extend north to intersect with Cardella Road which 
would provide additional access to the north, east, and west.   
In addition to the Class I bike path near the site, Class III bicycle lanes are provided on San 
Augustine Avenue, Pacific Drive, El Redondo Drive, Yosemite Avenue, and R Street.  
There is also a bus stop located at El Redondo Drive and Aurora Drive less than one-quarter 
mile from the project site.   
The Institute of Transportation Engineers (ITE) Trip Generation Rates Manual (8th Edition) 
is used to estimate the number of trips generated by a particular use.  The Manual lists the 
number of estimated average daily trips (ADT’s) based on the total gross square feet of 
storage area.  Using the calculation above of 227,430 s.f. of storage area, the total ADT’s 
for a mini-storage use at this location would be 569 average daily trips.  In comparison, the 
proposed apartment project would generate 1,170 ADT’s.  However, given the proximity 
of the project site to a bus stop and easy access to bicycle lanes, it’s expected that the total 
ADT’s would be reduced by at least 10%.  Additionally, given the fact that the project is 
adjacent to two collector streets which provide easy access to arterial roadways, the 
additional traffic is not expected to have a significant impact to the area.   

  

636



Parking 
C) Parking for multi-family dwellings is calculated based on the number of units, the number 

of bedrooms, and the number of bathrooms per the Zoning Ordinance.  The total number 
of spaces required for the apartment complex would be 272 spaces (based on 176 units).  
As proposed, the site would provide 296 stalls. 
The majority of the parking for the project would be provided on the north side of the 
apartment buildings, underneath the PG&E power lines.  No structures could be built in 
this area, therefore, the parking spaces would be uncovered.  However, consistent with City 
Standards for Parking Lots and as required by Condition #30, parking lot trees would be 
required at a ratio of one tree for every six parking spaces.    There are a few parking spaces 
that would be closer to the buildings which could possibly be covered.  This area would 
accommodate the required handicap accessible parking stalls in addition to about 40 other 
stalls. 

Public Improvements/City Services 
D) The street and curb and gutter have already been constructed along the property frontage 

on San Augustine Avenue.  Sidewalk, street trees, and streetlights would need to be 
installed with the future development (Conditions #10 and #11).  All missing 
improvements along the SR 59 frontage shall be installed per Caltrans and City of Merced 
Standards.  This may include sidewalk, curb, gutter, street lights, and landscaping along 
the SR 59 street frontage.   
Water and sewer lines are located in San Augustine Avenue which would serve this project.  
As required by Condition #14, the project would be required to extend the sewer line south 
across the full frontage of the project site, or as required by the City Engineer.   
The project would be required to connect to the City’s storm drain system that exists in San 
Augustine Avenue.  An on-site storm water basin is proposed at the western end of the site.  
Additionally, a storm water basin/swale would be constructed along the northern edge of 
the site. 

Building Design 
E) There would be a mixture of building types on the site – Building A and Building B.  

Building A would consist of 8 units within the building, Building B would have 4 units per 
building.  Both building types would be two-story buildings.  The units are a mixture of 
one and two bedroom units, ranging in size from 764 s.f. to 1,175 s.f..  The building floor 
plans are provided at Attachment D 
The exterior of the buildings would be a cement plaster finish with a concrete tile roof.  
The windows would have architectural trim or shutters.  The proposed building elevations 
are provided at Attachment C.  A possible Building C, consisting of 6-units may be utilized 
in the future to adjust to the revised site plan at Attachment E. 
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Site Design 
F) As previously described, the site is located on the west side of San Augustine Avenue at 

Pacific Drive.  The site abuts SR 59 to the west.  The primary access to the site would be 
from San Augustine Avenue.  Only an emergency vehicle access would be allowed on SR 
59.  The driveway into the site would be split with an entrance-only driveway and an exit-
only driveway.  This design allows the exit-only driveway to align with the eastbound 
travel lane on Pacific Drive.  There would be a median between the driveways, but an area 
to allow a turn-around would be provided just beyond the driveways to prevent vehicles 
from having to travel into the site to turn around.  The parking spaces are primarily 
underneath the PG&E power lines in a long row extending the length of the parcel.  There 
are five breaks in the parking rows to allow access to the opposite drive aisle (refer to the 
Revised Site Plan at Attachment E. 
In order to provide sufficient circulation through the site for fire trucks, the original site 
plan (Attachment B) was revised (Attachment E) to provide fire access throughout the site.  
These areas are to be constructed with a material that can withstand the weight of a fire 
truck, but would also provide an open space feel and pedestrian access.  Condition #17 
requires the material be approved by the Fire Department and Site Plan Review Committee.   
The building layout may change slightly as the owners work to increase the number of 
units back up to the originally proposed 176 units.  They are currently working to determine 
if additional buildings could be added or if some of the 4-unit buildings could be modified 
to 6-unit buildings.   

Landscaping 
G) Landscaping would be provided throughout the site through the use of ground cover, 

shrubs, and trees.  As previously described, parking lot trees would be required throughout 
the parking area.  Additionally, trees are proposed between the buildings, throughout the 
complex.  The storm water swale on the northern side of the property would provide an 
open space area with grass, but no other landscaping would be placed in this area.  
Conditions #28 through #32 address the landscaping on site.  Additionally, Condition #17 
requires the fire access lanes to be constructed with a material that provides the look of 
green space, but could withstand the weight of a fire truck.   

Neighborhood Impact/Interface 
H) The proposed land use change and subsequent apartment complex would increase the 

number of people in the area as well as the traffic in the area.  However, as previously 
described, given the project location and easy access to collector and arterial streets, as 
well as public transit and bicycle lanes, the traffic is not expected to over-burden the area.   
Additional light and glare would be created from the site.  Condition #34 requires that all 
exterior lighting be oriented so that it does not spillover onto adjacent properties.   
The two-story apartment buildings would be approximately 120 feet from the residential 
properties to the north.  There are several two-story homes along the northern property line, 
facing La Sierra Court.  All of the adjacent homes to the north have at least a ten-foot 
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setback from the rear property line, bringing the distance between the closest apartment 
building to 130 feet.  The homes along Pacific Drive are slightly closer at 100 feet away, 
but have a collector street separating them from the apartments which would help reduce 
any potential impacts. 
Public hearing notices were sent out to all property owners within 300 feet of the site.  To 
date, staff has not received any comments or concerns regarding this project. 

Signage 
B) No specific signs have been proposed with this project.  All signs would be required to 

comply with the North Merced Sign Ordinance and MMC Section 17.36.572 – Apartments 
or Condominiums (Condition #38). 

Land Use/Density Issues 
C) The proposed General Plan land use designation change to High/Medium Density (HMD) 

Residential allows 12 to 24 units per acres.  The proposal of 176 units would have a density 
of 16 units per acre and if the project is reduced to 164 units, the density would be 15 units 
per acre.  The density from both scenarios fall within the allowable density for the General 
Plan designation of High/Medium Density (HMD) Residential and would be compatible 
with the nearby residential uses.   

Environmental Clearance 
D) The Planning staff has conducted an environmental review (Initial Study # 18-60) of the 

project in accordance with the requirements of the California Environmental Quality Act 
(CEQA), and a Draft Negative Declaration (i.e., no significant adverse environmental 
effects have been found) is being recommended (Attachment H).   
 

 
Attachments: 

A) Location Map 
B) Original Site Plan 
C) Elevations 
D) Floor Plans 
E) Revised Site Plan 
F) Planning Commission Resolution #2675 
G) Mitigation Monitoring Program for Initial Study #00-31 
H) Initial Study #18-60 
I) Draft Planning Commission Resolution 

 
 
Ref:  N:\SHARED\PLANNING\STAFFREP\SR2019\SR 19-05 GPA #18-03 SUP Rev #6 to P-D #46 (Bruno).docx 

Refer to Attachments 1 through 4 of 
Administrative Report for Attachments A, 
C, D, and E, and Attachment 7 for 
Attachment H. 
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 CITY OF MERCED 
Planning Commission 

 
Resolution #2675 

 
WHEREAS, the Merced City Planning Commission at its regular meeting of December 
5, 2001, held a public hearing and considered Annexation Application #00-03, Pre-
Zone Application #00-03, General (including Specific) Plan Amendment #00-09, and 
Environmental Review #00-31, initiated by O’Dell Engineering, agent for Morgan 
Capital, Mathew & Barbara Bruno, and Mary Genevieve Reinero, Trustee, property 
owners; and Golden Valley Engineering, agent for Doris Gonella and August & Lillian 
Dal Porto, property owners, for an approximate 273.6 acre portion of the Fahrens Creek 
Specific Plan Area, located generally west of “R” Street (extended) and north of 
Yosemite Avenue (extended); also known as Assessor’s Parcel Numbers 057-160-30 and 
31, 057-160-81 through 84 and 057-190-01 ; and, 
 
WHEREAS, the Merced City Planning Commission concurs with Findings A through R 
of Staff Report #01-33; and, 
 
WHEREAS, after reviewing the City’s Initial Study and Draft Environmental 
Determination, and fully discussing all the issues, the Merced City Planning Commission 
does hereby recommend to City Council adoption of a Mitigated Negative Declaration 
regarding Expanded Initial Study #00-31, subject to the mitigation measures outlined in 
Attachment A and the Mitigation Monitoring Program as seen in Appendix E of 
Expanded Initial Study #00-31; and approval of Annexation/Prezoning Application #00-
03, General Plan Amendment (Specific Plan Establishment) #00-09, and Fahrens Creek 
Conceptual Specific Plan (Northern Half), subject to the following conditions: 
 
1. Approval of the General Plan Amendment/Annexation/Prezoning is subject to the 

applicants entering into a written (development) agreement that they agree to all the 
conditions and shall pay all City and school district fees, taxes, and/or assessments, 
in effect on the date of any subsequent subdivision and/or permit approval, any 
increase in those fees, taxes, or assessments, and any new fees, taxes or 
assessments, which are in effect at the time the building permits are issued, which 
may include traffic impact fees, a Parsons Avenue impact fee, Mello-Roos, etc.; 
said agreement to be approved by the City Council prior to the adoption of the 
ordinance, resolution, or minute action. 

2. The proposed project shall comply with all standard Municipal Code and 
Subdivision Map Act requirements as applied by the Engineering Department. 

3. All other applicable codes, ordinances, policies, etc., adopted by the City of Merced 
shall apply. 

4. The development of the project shall conform with an adopted Phasing Plan to be 
submitted by the applicants and adopted as part of this approval process.  Due to the 

AMENDED by City Council 12-17-2001 

AMENDED by Planning Commission 2-4-
2015 
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potential long-range development of the project, changes in the phasing plan, 
consistent with City Codes, may be approved by the City’s Director of Development 
Services (DDS), without need for review by the Planning Commission or City 
Council.  Any decision of the DDS to change the adopted Phasing Plan may be 
appealed to the Planning Commission. 

5. The project shall conform to all mitigation measures in Expanded Initial Study #00-
31 for Fahrens Creek Annexation (Appendix E to Attachment E of Staff Report 
#01-33).  This includes modification to two measures as follows: F-3:  (eliminate 
the last sentence, pertaining to a possible noise study; a construction traffic plan 
approved by the City will provide sufficient mitigation); and N-1:  The applicants 
shall be required to provide a level of accessibility and rangeland management 
(firebreaks and/or disking) for fire suppression that is acceptable to the City of 
Merced. 

6. Prior to City Council approval of the Fahrens Creek Annexation request, the 
applicants shall sign a waiver regarding Proposition 218 proceedings (Attachment F 
of Staff Report #01-33). 

7. The proposed Fahrens Creek Specific Plan Master Design shall be modified as 
shown on the proposed plan (Attachment B) and Exhibit 1 of Staff Report #01-33; 
three copies of the Specific Plan, as ultimately approved, shall be provided to the 
City. 

8. Adopted City of Merced ordinances shall be utilized to address densities, intensities, 
setbacks and heights, unless otherwise adapted as part of the planned development 
standards for this specific plan area.  General architectural character and appearance 
will be at a design level consistent with Attachment C to this report (City of Merced 
Staff Report #01-33). 

9. The Merced Village Design Guidelines shall be utilized for more detail on 
architectural features and design {Chapter 6:  Urban Design (General Plan)}.  The 
underlying zoning standards of the City of Merced ordinances consistent with each 
land use shall apply unless otherwise modified or exempted.  Examples of 
acceptable building materials for single family homes include stucco, masonry, and 
architectural grade wood siding; roof material examples include tile, wood shake, 
and architectural composition shingles. 

10. Village Residential (VR) areas will contain an average minimum gross density of 10 
dwelling units per acre; this may involve a mix of small lot single-family, single 
family with ancillary carriage houses or other types of second units, townhouses, 
multiple-family units, etc., and may be supplemented by upper level residential 
within the Core Commercial Area.   Acceptable building materials include stucco, 
masonry and architectural grade wood siding; examples of acceptable roofs 
materials include tile, wood shake and architectural composition shingles. 

Amended – 
see Page 4 
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11. Building materials used in construction within the Village Center/Core commercial 
area should convey durability and permanence, be suited to Merced’s climate, and 
to the greatest extent possible involve concrete, stucco, masonry, tile, stone and 
wood, with accents of tile and glass.   Acceptable roof materials include tile, wood 
shake, standing seam metal, and architectural composition shingle. 

12. No new, permanent access directly to Highway 59 will be allowed from any parcel 
within the annexation; over time, existing access to 59 from individual parcels will 
be subject to relocation at the direction of the City of Merced, when reasonable, 
alternative means of access becomes available to these parcels with construction of 
the future Reverse Frontage Road (RFR) to the east of them. 

13. A six-foot high decorative, solid wall shall be constructed along the east side of the 
north-south collector located one-quarter mile east of and parallel to Highway 59, 
and designated a Reverse Frontage Road (RFR) Collector on the Fahrens Creek 
Specific Plan; this wall and any associated landscaping between the wall and the 
RFR shall be part of a maintenance district.  Design details for the wall and 
landscape plan for adjacent common areas shall be required as part of any tentative 
subdivision map or conditional use permit approval process involving any of this 
frontage area.  

14. Approval of the Annexation of those parcels located west of the designated Reverse 
Frontage Road (RFR) Collector, which are currently outside the North Merced 
Sewer District, is subject to: a) approval from the City Council for sewer services 
from the Sewer District; and b) respective property owners entering into agreements 
with the City of Merced to pay all sewer connection costs within their property, 
pursuant to Chapter 15.16 of the Merced Municipal Code. 

15. City policy now anticipates the foreseeable requirement of stop signs at both the 
southeast and southwest corners of the school site (on Lehigh Drive extended).  
These will be the responsibility of the first developer through a final development 
approval process (subdivision map, conditional use permit, etc.) involving this 
portion of Lehigh, with appropriate reimbursement from later, adjacent (across the 
street) development. 

16. Prior to alteration or removal of the existing YVRR roadbed within the project area, 
the responsible property owner(s), on the basis of the analysis required by 
Mitigation Measure C-2 (Expanded Initial Study #00-31 For Fahrens Creek 
Annexation to the City of Merced), will, as necessary, enter into an agreement with 
any other affected property owner, to eliminate or otherwise address in a manner 
acceptable to both parties any identified impact to such other property, to the degree 
to which such impact(s) exceeds flood protection regulations that exist at the time 
the roadbed is removed.   Any costs associated with the study, or related changes to 
the federal flood map series, shall be the responsibility of the owner of the property 
involved. 

Amended 
– See 
Page 5 
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17. At least in residential areas, designated collector streets will be designed consistent 
with the cross-section design at Attachment B-3 (to allow wider park strips and the 
opportunity for larger trees) to Merced City Staff Report #01-33. 

 
Upon motion by Commissioner Burr, seconded by Commissioner Pollard, and carried by 
the following vote: 
 
AYES:  Commissioners Burr, Osorio, Riordan, Eisenhart, Pollard, and 
  Chairman Love 
NOES:  None 
ABSENT: Commissioner Lopez 
 
Adopted this 5th day of December, 2001 
 
 
 
       /s/ David Love    
      Chairman, Planning Commission of 
      the City of Merced, California 
 
ATTEST: 
 
 
 /s/ Jack Lesch    
                    Secretary 
 
Attachment A – Mitigation Measures 
 
tll/P.RES.#2675 
 
December 17, 2001: At their regularly scheduled meeting of December 17, 2001, the 
City Council approved Pending Annexation #00-03, General Plan Amendment #00-09, 
and Prezoing Application #00-03, subject to the conditions of this Resolution, amending 
Condition #7 as follows: 
 
7. The proposed Fahrens Creek Specific Plan Master Design shall be modified as shown 

on the proposed plan (Attachment B) and Exhibit 1 of Staff Report #01-33; three 
copies of the Specific Plan, as ultimately approved, shall be provided to the City. 

The elimination (relocation) of residential lots from the northwest corner of the 
central (Village Core) park shown on Attachment B1 (of Staff Report #01-33) may be 
brought up for further discussion by the applicant with the city at the time of 
subsequent processing of a subdivision map for this area. 
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The City Council also approved an Agreement [affecting the property located between 
Hwy 59 and R Street from Yosemite Avenue (Extended) to a half mile south of Cardella 
Road], which amended Condition #16 and added Condition #18 as follows: 

 
16. Prior to alteration or removal of the existing Yosemite Valley Railroad (YVRR) 

roadbed within the project area, a study must be conducted in accordance with 
Mitigation Measure C-2 (Expanded Initial Study #00-31 for Fahrens Creek 
Annexation to the City of Merced), to determine the impact alteration or removal of 
the roadbed might have with regard to flooding of the project area, the surrounding 
properties, and any other property that might be impacted by a change.  Any negative 
impact that is identified by such study must be eliminated or otherwise addressed and 
mitigated in a manner that is acceptable to the City and all parties affected by any 
negative impact.  Any costs associated with the study of impacts of roadbed alteration 
or removal, related changes to the federal flood map series, and any costs for 
mitigation measures shall be the responsibility of the party or parties whose 
development plans in the project are directly dependent on alteration or removal of 
the existing YVRR roadbed within the project area.  If more than one party is 
involved, such parties shall enter into an agreement specifying the percentage of costs 
that each individual party shall be responsible for.   

 
18. No approvals will be adopted or permits issued by the City of Merced, for actual 

construction on the portion of the Fahrens Creek Specific Plan depicted on 
Attachment 3* and Exhibit 1*, as further described as that portion outlined by heavy 
dashed line, until authorization has been received from, or a waiver acceptable to the 
City has been granted by, the U.S. Army Corps of Engineers (the “Corps”) regarding 
flood control measures to be taken to comply with that portion of the Merced Streams 
Group Project located within the Fahrens Creek Specific Plan.  If the Corps does not 
authorize construction in that portion of the property, or grant a satisfactory waiver by 
December 31, 2005, the applicant may request review of this condition by the City 
Planning Commission to determine whether, at that time, an extension of this 
condition is necessary or advisable (*Attachment 3 to City Manager Administrative 
Report on Fahrens Creek Specific Plan Adoption, dated December 10, 2001; and 
Planning Commission/City Council Exhibit 1:  Fahrens Creek Specific Plan.) 

 
Secretary’s Note:  The actions that took place at the City Council Meeting on December 
17, 2001, as noted above, are referenced in the Developer Agreement between the City of 
Merced and Sequoia Land Investments; Matthew and Barbara Bruno; Doris Gonella; 
Lillian Dal Porto; and Edith M. Nahas that was recorded on April 4, 2002 (Instrument 
No. 16796, Volume 4414, Page 998, of the Official Records of Merced County, 
California).   
 
February 4, 2015: At their regularly scheduled meeting of February 4, 2015, the 
Planning Commission considered and recommended to the City Council the approval of 
General Plan Amendment #14-05, Revision #2 to Fahrens Creek Specific Plan, Site 

Deleted- 
See Page 
5 
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Utilization Plan Revision #4 to Planned Development (P-D) #4, subject to the Conditions 
set forth in Staff Report #15-05 (which included the deletion of Condition #18 of this 
Resolution as shown above) and the Mitigation Monitoring Program, Attachment L of 
Attachment H (Initial Study #14-26) of Staff Report #15-05. 
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EXPANDED INITIAL STUDY #00-31 
for 

FAHRENS CREEK ANNEXATION  
#00-03 

and 
GENERAL PLAN AMENDMENT 

#00-09  
 

 
Mitigation Measures 

 

 
A. EARTH 
 
PROJECT SPECIFIC MITIGATION MEASURES: 

A-1 Grading and excavation shall be conducted according to City of 
Merced standards to reduce the effects of disruptions, displacement, 
compactions, and over-covering of soils. 

A-2 The Project applicants shall prepare grading plans for individual 
projects for review and approval by the City of Merced Inspection 
Services, Engineering, and Public Works Departments prior to 
approval of building permits.  The grading plans shall include the 
nature and extent of work proposed, phasing, and minimize the effects 
of disruptions, displacement, compaction, and over-covering of soils. 

A-3 Prior to approval of any improvement or building plans, the City 
shall review plans for drainage and storm water run-off control 
systems and their component facilities, as required, to ensure that 
these systems are non-erosive in design. 

A-4 Upon completion of construction, subsequent Projects shall re-
vegetate all exposed soil surfaces within 30 days, or as otherwise 
approved by the City, to minimize potential topsoil erosion.  
Reasonable alternatives to re-vegetation may be employed, especially 
during peak high temperature periods, subject to the approval of the 
City. 

A-5 Projects under review shall be required to submit temporary erosion 
control plans for construction activities. 

A-6 Prior to the issuance of a building permit, the applicant shall design 
all structures according to the Uniform Building Code Seismic  
Section 3. 

A-7 A soils report shall be prepared by a qualified soils or civil engineer, 
consistent with the provisions of the State Subdivision Map Act, prior 
to approval of a final subdivision map or building permit, if 
applicable as required by Merced Municipal Code. 
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A-8 Building plans shall be reviewed by a registered engineer specializing 
in geo-technical assessments to ensure that the soils can support the 
load. 

B. AIR 
 
PROJECT SPECIFIC MITIGATION MEASURES: 

B-1 All active portions of construction sites, earthen access roads, and 
material excavated or graded shall be sufficiently watered to prevent 
excessive amounts of dust.  Watering shall occur at least twice a day 
with complete coverage, preferably in the late morning and after 
work is done for the day.  Where feasible, reclaimed water shall be 
used. 

B-2 All clearing, grading, earth moving, or excavation activities shall cease 
during periods of winds greater than 20 miles per hour averaged over 
one hour. 

B-3 All material transported off site shall be either sufficiently watered or 
securely covered to prevent excessive amounts of dust. 

B-4 The area disturbed by clearing, earth moving, or excavation activities 
shall be minimized at all times.  This can be accomplished by mowing 
instead of disking for weed control and seeding and watering inactive 
portions of the construction site until grass is evident, if construction 
time frames warrant. 

B-5 Construction site vehicle speeds shall be limited to 15 miles per hour. 
B-6 If used, petroleum-based dust palliatives shall meet the road oil 

requirements of the District’s rule regarding Cutback Asphalt Paving 
Materials. 

B-7 Streets adjacent to the Project site shall be swept as needed to remove 
silt and/or mud that may have accumulated from construction 
activities.  The streets are required to be wet prior to or in 
conjunction with rotary sweeping. 

B-8 All internal combustion engine-driven equipment shall be properly 
maintained and well tuned according to the manufacturer’s 
specifications. 

B-9 When reasonably available and economically feasible, diesel powered 
or electric equipment shall be utilized in lieu of gasoline powered 
engines. 

B-10 Construction activities shall minimize obstruction of through traffic 
lanes adjacent to the site and a flag person shall be retained to 
maintain safety adjacent to existing roadways. 

B-11 Prior to issuance of a grading permit, the project will be required to 
comply with District Regulation VIII.  Specifically, the rules that 
apply to this project are:  Rule 8010 (Administrative Requirements) 
and Rule 8020 (Construction, Demolition, Excavation, and Extraction 
Activities).  Additional rules that may apply to this project depending 
on construction practices employed are:  Rule 8030 (Handling and 
Storage of Bulk Materials), Rule 8060 (Paved and Unpaved Roads), 
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and Rule 8070 (Parking , Shipping, Receiving, Transfer, Fueling, and 
Service Areas). 

B-12 At the City Planner’s discretion, subsequent projects within the 
Project boundaries may be required to submit an air quality analysis 
to the City prior to construction.  Such studies shall outline any 
impacts associated with specific processes or activities to be present 
on-site. 

 
C. WATER 
 
PROJECT SPECIFIC MITIGATION MEASURES: 

C-1 Prior to approval of a Final Map or subsequent development projects, 
the applicant shall demonstrate to the City that storm drainage 
facilities are adequate to meet Project demands and that 
improvements are consistent with the Merced County Critical Area 
Flooding and Drainage Plan and any updates.  

C-2 Prior to alteration or removal of the existing elevated YVRR roadbed 
in the eastern portion of the project area, the property owner shall 
demonstrate, through competent analysis acceptable to the City of  
Merced, what effect removal of the roadbed will have on area flood 
waters delineated in the Special Flood Hazard Area identified on the 
east side of the roadbed, including impacts to other properties. 

C-3 Prior to approval of subsequent development projects, the applicants 
shall demonstrate to the City that temporary erosion control 
measures will be followed during construction. 

C-4 As individual projects are determined, the applicants shall provide 
detailed information to the City regarding projected water usage.  
The applicants shall provide all water system needs (including wells, 
water mains, etc.) for individual projects or pay equivalent fees to 
insure the construction of the necessary water infrastructure. 

C-5 Industrial users shall recycle their own water if feasible and 
implement water conservation measures and techniques as 
determined for individual projects. 

C-6 Areas within 100-year flood plains will be required to comply with all 
pertinent provisions of the City’s Flood Damage Prevention 
Ordinance (MMC 17.48) and all updates. 

APPLICABLE  MITIGATION MEASURES OF THE GENERAL PLAN EIR: 

2-a) When site-specific development proposals with direct discharge into 
the area’s surface water system are submitted to the City for review 
and action, Best Management options should be evaluated to 
determine need and feasibility. 

2-b) Water conservation policy of the City should be periodically reviewed 
to determine need, appropriateness, and feasibility of implementing 
conservation practices suggested in the Merced Water Supply Plan. 
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E. ANIMAL LIFE 
 
APPLICABLE MITIGATION MEASURES OF THE SPECIAL-STATUS SPECIES ASSESSMENT: 

E-1 If any future development takes place during the Swainson’s Hawk 
nesting season (late March through July), a pre-construction survey 
should be conducted by a qualified biologist to determine whether 
nesting activities are taking place within appropriate portions of the 
project area covered by this species assessment (Fahrens Creek 
corridor from the west edge of “R” Street to the north edge of 
Yosemite Avenue).  

E-2 With regard to the Giant Garter Snake, for any development taking 
place in proximity to the Fahrens Creek corridor, from the west edge 
of “R” Street to the north edge of Yosemite Avenue:  a)  provide 
environmental awareness training to contractors doing work in this 
area;  b) restrict construction along the Creek to only the snake’s 
active season (May 1 through September 30); and c) have a qualified 
biologist conduct pre-construction surveys 24 hours in advance of 
construction activities. 

 

F. NOISE 
 

PROJECT SPECIFIC MITIGATION MEASURES: 

F-1 A 6 foot or higher sound wall or earthen berm (or combination of 
both), or some other acceptable method for achieving comparable 
noise reduction, may need to be constructed to meet the City’s 
outdoor noise level standards of DNL 60dB for new residential 
development adjacent to perimeter arterials (Yosemite Avenue and 
“R” Street).  Depending upon the DNLs and the acoustical shielding 
provided by the first row of buildings (if any), existing and new 
residential development located a greater distance from the perimeter 
arterials may require lower sound walls or a combination of sound 
attenuation measures.  As an alternative to sound walls, new dwelling 
units may be oriented so that the outdoor use areas would be shielded 
by the building.   
As necessary detailed noise projections should be prepared to 
corroborate earlier noise studies/projections and actual height 
requirements for sound walls, prior to recordation of final maps for 
each phase of residential development falling within applicable noise 
zones. 

F-2 Project residential developments constructed within pertinent noise 
zones in proximity to Yosemite Avenue and “R” Street  would require 
sound-rated windows, as well as sound-rated exterior wall assemblies 
where necessary, or other acceptable methods of sound attenuation to 
achieve comparable noise reductions, to be consistent with the 45 dB 
interior noise level maximum. 
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F-3 Trucks used for the development of Fahrens Creek will be required to 
use the City’s designated truck routes, to be demonstrated by the 
project applicant through the submittal of a construction traffic plan 
to the City Engineer prior to the issuance of grading permits.  A noise 
study may be required if trucks and heavy equipment are routed 
along roads that pass existing residential land uses. (modified by 
Planning Commission action of December 5, 2001) 

         F-4  All construction activity shall be conducted in accordance with City of  
Merced standards for times of operation. 

F-5 Grading and construction activity shall be limited to daylight hours 
(between 7 a.m. and 7 p.m.) in areas where noise sensitive receptors 
are located. 

F-6 In noise sensitive areas, construction equipment, compressors, and 
generators shall be fitted with heavy duty mufflers specifically 
designed to reduce noise impacts. 

G. LIGHT and GLARE 

PROJECT SPECIFIC MITIGATION MEASURE: 

G-1 The applicants shall utilize lighting fixtures of minimal wattage 
necessary to provide adequate lighting for security, 
commercial/industrial operations, and circulation.  Light spill shall be 
controlled by baffles, cut-off lenses, and fixture height necessary to 
minimize spill-over onto adjacent properties.  Prior to building permit 
approvals, lighting plans shall be submitted for review by the City 
which specifies lighting type, location, and methods for minimizing 
spill. 

M. TRANSPORTATION/CIRCULATION 
 
PROJECT SPECIFIC MITIGATION MEASURES: 

M-1 The Project shall pay all fees as required under the City’s Public 
Facilities Impact Fees (Chapter 17.62 of the Merced Municipal Code). 

M-2 The developer shall construct all collector, local, or cul-de-sac streets 
within the Project boundaries to their ultimate right-of-way with full 
frontage improvements as defined by the City of Merced Standard 
Designs for all Engineering Structures and the Merced Vision 2015 
General Plan and any amendments thereto.  This will include its 
proportional share of the proposed Reverse Frontage Road North-
South Collector to be located along the west boundary of AREA A, 
and the east boundary of AREA B (and, if included, AREA C).  The 
timing of construction of the improvements are to be governed by the 
Subdivision Map Act and/or local ordinance. 

M-3 The developer shall dedicate half the required right-of-way for all 
arterial and higher order streets adjacent to the Project boundaries as 
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defined in the Merced Vision 2015 General Plan.  This includes both 
Yosemite Avenue and “R” Street (each adjacent to AREA A), as well 
as Highway 59 (currently several design concepts are under 
study/evaluation by Caltrans) adjacent to AREA B (and, if included, 
AREA C). 
Consistent with Mitigation Measure 7.b of the Merced Vision 2015 
General Plan EIR, where the extent of right-of-way dedication exceeds 
the City’s development standards for a collector street (currently 74 
feet for a collector street located entirely within the Project and 37 
feet for a collector abutting the Project), then the developer is eligible 
for reimbursements in accordance with the City’s Public Facilities 
Impact Fee Ordinance and guidelines, unless a traffic study 
determines that the Project’s traffic impacts require additional 
dedication. 

M-4 The developer shall construct the “collector equivalent” (74 feet) 
portion of the right-of-way, along with full frontage improvements 
along the Project boundaries and at least one travel lane in each 
direction, for all arterial and higher order streets within the Project 
boundaries.  Consistent with Mitigation Measure 7.b of the Merced 
Vision 2015 General Plan EIR, where the extent of street 
improvements exceeds one-half of a “collector equivalent” street for a 
project fronting only one side of the street, the project is eligible for 
reimbursement for the cost of improvements exceeding the one-half 
“collector equivalent” in accordance with the City’s Public Facilities 
Impact Fee Ordinance and guidelines, unless a traffic study 
determines that the Project’s traffic impacts require additional 
improvements. 

M-5 The owner of each adjacent corner within Area A shall be responsible 
for one-quarter of the cost of a traffic signal, to City standards and 
the satisfaction of the City Engineer, at each quarter-mile/half-mile 
collector intersection with Yosemite Avenue, as well as the 
intersection of Lehigh Drive (extended) with “R” Street, whenever 
warrants are met in the judgment of the City Engineer.  In such a 
case, installation of an intersection traffic signal by one developer 
could even be required at any of these locations by the City Engineer 
prior to full build-out of adjacent properties, if warrants are met, 
subject to adopted reimbursement requirements.  Security shall be 
determined at the time of first subdivision map or other discretionary 
action. 

 
APPLICABLE MITIGATION MEASURES OF THE GENERAL PLAN EIR: 

7a) Appropriate traffic studies shall be prepared for all development 
projects which can be expected to reduce a road segment or 
intersection levels of service below “D.”  (Note:  Studies are not 
anticipated, based upon current projections, but could be required in 
the event of future changes). 
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7b) The City shall require all development proposals to contribute, based 
on their proportionate share of impact, to circulation system 
improvements necessary to maintain at least a level of service “D” on 
all road segments and intersections impacted by the development 
project. 

N. PUBLIC SERVICES 
 
PROJECT SPECIFIC MITIGATION MEASURE: 

N-1 The applicants shall be required to provide a level of accessibility and 
infrastructure support     rangeland  management (firebreaks and/or 
disking) for fire suppression that is acceptable to and approved by the 
City of Merced.  (modified by Planning Commission action of December 
5, 2001) 

SITE  SPECIFIC ISSUES OF A MORE SIGNIFICANT NATURE THAN OTHERWISE IDENTIFIED 
BY PREVIOUS ENVIRONMENTAL REVIEW:  

N-2 Careful coordination is required between City, developer(s), and 
School District regarding phasing of  infrastructure improvements 
within the general area, to achieve safe, adequate access for both 
school construction and operation. 

N-3 Prior to the issuance of building permits, the applicant shall be 
responsible for the payment of school facility impact fees as adopted 
by the Merced City School District and Merced Union High School 
District. 

 

T. CULTURAL RESOURCES 
 
PROJECT SPECIFIC MITIGATION MEASURES: 

T-1 If evidence of archaeological artifacts is discovered during 
construction, all operations within an area at and adjacent to the 
discovered site shall halt until a qualified archaeologist determines the 
extent of significance of the site. 

T-2 On-site preservation of a resource is the preferred alternative.  
Preserving a cultural deposit maintains the artifacts in context and 
may prevent inadvertent discovery of, or damage to, human burials.  
Preservation may be accomplished through a number of means such 
as capping or covering the site with a layer of soil, fencing the site 
area, and/or incorporation of the resource in a park area. 
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Planning Commission Minutes Excerpt 
JANUARY 23, 2019 

 
4.1 General Plan Amendment #18-03,  Site Utilization Plan Revision #6 to 

Planned Development (P-D) #46, and Revision #4 to Fahrens Creek 
Specific Plan, initiated by M & B Bruno Family LP, property owners.  
The application is a request to change the General Plan designation for 
approximately 10.73 acres of land on the west side of San Augustine, 
approximately 980 feet north of Yosemite Avenue, from Business Park 
(BP) to High Medium Density Residential (HMD).  The request also 
involves a Revision to the Fahrens Creek Specific Plan and a Site 
Utilization Plan Revision to Planned Development (P-D) #46 to change 
the land use designation from “mini-storage” to “multi-family.”. 

     
Associate Planner NELSON reviewed the report on this item. For further 
information, refer to Staff Report #19-05.  

 
Public testimony was opened at 7:13 p.m. 
 

Speaker from the Audience in Favor: 
 

RICK MUMMERT, Benchmark Engineering, representative for Applicant, 
Modesto, CA 
 
Mr. MUMMERT took time to thank City staff for their input and guidance 
regarding the project and gave a brief overview of the project. 
 
The Commission asked questions regarding architecture style and parking 
layout. 
 

Speaker from the Audience (Neutral): 
 
JOEL MOSES, Merced 

 
MR. MOSES inquired on the capacity of existing sewer services and if there 
was a need for expanding the capacity for this project. He also had clarifying 
questions regarding the project’s traffic safety. 
 
 
Associate Planner NELSON addressed Mr. MOSES’ questions. 
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Commissioner RASHE voiced a concern of the project’s impact on traffic in 
regards to Highway 59. 
 
Commissioner CAMPER asked Mr. MUMMERT to clarify the anticipated 
timeline of the construction project. 
 
No one spoke in opposition to the project. 
 
Public testimony was completed at 7:25 p.m. 

 
M/S PADILLA-CAMPER, and carried by the following vote, , to 
recommend to City Council adoption of a Negative Declaration regarding 
Initial Study #18-60, and approval of General Plan Amendment #18-03, Site 
Utilization Plan Revision #6 to Planned Development (P-D) #46, and 
Revision #4 to Fahrens Creek Specific Plan, subject to the Findings and thirty-
eight (38) Conditions set forth in Staff Report #19-05 (RESOLUTION 
#4013): 

 
AYES: Commissioners Camper, Drexel, Harris, Martinez, Padilla, 

Rashe, and Chairperson Dylina 
NOES: None 
ABSENT: None 
ABSTAIN: None 
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GPA #18-03

Revision #4 to the Fahrens
Creek Specific Plan

SUP Revision #6
to P-D #46

West side of San Augustine at Pacific Drive

City Council 3/18/2019706
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164 Units

OVERALL SITE PLAN
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Emergency 
Vehicle 
Access

Fire Lane

Dog Park

Children’s 
Play Area

REVISED SITE PLAN

164 UNITS
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164 UNITS Fire Lane

Pool Dog Park

Children’s 
Play Area

Patio

Community 
Building
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164 UNITS

Dog Park

Children’s 
Play Area

Exit

Entrance
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Example of Main Entrance on San Augustine Avenue

Village Landing Apartments Entrance on San Jose Drive712



Apartment Buildings
Building Type A – 2 Story – 4 Units Per Floor = 8 Units Per Building 
(4-1 Bedroom; 4-2 Bedroom)

Building Type B – 2 Story – 2 Units Per Floor = 4 Units Per Building
(2-1 Bedroom; 2-2 Bedroom)

Totals
Building Type A - 8 units x 17 = 136 Units
Building Type B – 4 Units x 7  =   28 Units
TOTAL                                            = 164 Units

Plan may be modified to have a 
building with 6 units.

Unit Design
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Unit A
1 Bed/1 Bath
764 s.f.

136 units
714



Unit B
2 Bed/2 Bath
1,175 s.f.

28 units 715



2 Bed/2 Bath 2 Bed/2 Bath1 Bed/1 Bath 1 Bed/1 Bath

Building Type “A” – 8 units

2 Story – 4 Units on Each Floor716



2 Bed/2 Bath 2 Bed/2 Bath

Building Type “B” – 4 units

2 Story – 2 Units on Each Floor717
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Building A Elevations
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Building B Elevations
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Community Building 
Elevations

721



Neighborhood 
Impact

 Email from neighboring property owner 
expressing concerns regarding light, 
noise, graffiti, and traffic.

 The buildings are approximately 120 feet 
from the residential properties to the 
north and approximately 100 feet from 
the properties to the east (across San 
Augustine Avenue).

 Condition included to require lights to be 
shielded to avoid spilling onto adjacent 
properties.
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Neighborhood 
Impact

 Traffic to the area would increase.

 Traffic entering the site would use the 
drive aisle closest to the residential 
homes to the north (approximately 10 
feet from rear property line).

 Parking lot would be approximately 30 
feet from rear property line and 
approximately 45 feet from the 
dwellings to the north.
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Parking:
286 spaces 
provided
256 spaces required

58 Spaces Adjacent to Buildings

Emergency 
Vehicle Access
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10-foot-setback 
to drive aisle

30-foot-setback 
to parking lot
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Planning 
Commission 
Action

 On January 23, 2019, the Planning 
Commission held a duly noticed public 
hearing on this matter.

 The applicant spoke in favor of the 
project.

 No one spoke in opposition to the 
project.

 The Planning Commission voted 
unanimously to recommend approval of 
this project to the City Council.

Planning Commission Resolution, Staff Report, and Minutes are provided at 
Attachments 8, 9, and 10 of Administrative Report.725



Environmental 
Review

 Initial Study #18-60 prepared.

 Negative Declaration recommended.
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City Council
Action

Adopt Resolution Approving:

 Environmental Review #18-60 
(Negative Declaration)

 General Plan Amendment #18-03

 Revision #4 to the Fahrens Creek 
Specific Plan

 Introduction of Ordinance Approving:

 Site Utilization Plan Revision #6 to 
Planned Development (P-D) #46
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Original Site Plan – 176 Units

ORIGINAL SITE PLAN
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27 Ft. (+/-) EVA
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Current Site Plan

Previous Site Plan
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Unit A Unit A
Unit BUnit B

8-Unit Building 

20 Building in the complex
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4-Unit Building 

4 Building in the complex734



Community 
Building
2,115 s.f.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.2. Meeting Date: 3/18/2019

Report Prepared by: Julie Nelson, Associate Planner, Development Services Department

SUBJECT: Continued Public Hearing - Vacation No. 18-03 for the Adoption of Resolution
Ordering the Vacation of a 20-Foot Wide Temporary Access Easement Located on a Portion of 7
Lots within the Summer Creek Subdivision

REPORT IN BRIEF
The City Council will consider approving a Resolution ordering the vacation of a 20-foot wide
temporary access easement located on a portion of 7 lots within the Summer Creek Subdivision,
generally located west of McKee Road at Silverstone Drive.

RECOMMENDATION
City Council - Adopt a motion adopting Resolution 2019-07, a Resolution of the City Council of the
City of Merced, California, ordering the vacation of a 20-foot-wide Temporary Emergency Access
Easement on Lots 5, 6, 7, 17, 18, 29, and 130 within the Summer Creek, Phase One Subdivision
(Vacation #18-03).

ALTERNATIVES
1. Approve as recommended by staff; or,
2. Approve, subject to modifications by the City Council; or,
3. Deny; or,
4. Refer back to staff for reconsideration of specific items (specific items to be addressed in the
motion); or,
5. Continue to a future meeting (date and time to be specified in motion).

AUTHORITY
Section 8335 of the Streets and Highways Code authorizes the City Council to vacate a right-of-way
or easement by adopting a resolution of vacation. Section 8336 of that Code requires the City Clerk
to record a certified copy of the resolution of vacation. Additionally, City of Merced Administrative
Policy A-6 provides direction to staff for processing vacation requests, and City Resolution 76-80
establishes a policy concerning costs associated with the vacation.

CITY COUNCIL PRIORITIES
Not applicable.

DISCUSSION
Vesting Tentative Subdivision Map #1247 for the Summer Creek Subdivision was approved by the
Planning Commission with the condition that a Temporary Emergency Access Easement (EVA) be
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provided along Lots 5, 6, 7, 17, 18, 29, and 130 (Attachment 1).  The Temporary EVA was dedicated
by Final Map # 5282.  Bright Development, Inc. is the owner of Lots 6, 7, 17, 18, 29, and 130.  Lot 5
has been sold to Chris and Hassan Curtis and a home has been constructed on this lot.

Bright Development is requesting the Vacation/Abandonment of the 20-foot-wide temporary
emergency vehicle access easement along the north property lines of Lots 6, 7, 17, 18, and 29 and
along the southeast property line of Lot 130 within the Summer Creek Subdivision (see Location Map
at Attachment 1).  Chris and Hassan Curtis are requesting the Vacation/Abandonment of the
temporary emergency vehicle access for Lot 5 of the Summer Creek Phase One Subdivision.

This item originally came before the City Council on December 17, 2018.  At that time, the Council
expressed concerns with access to the Summer Creek and Moraga Subdivisions and were hesitant
to relinquish the temporary access easement between McKee Road and Whitewater Way (adjacent
to Lots 5, 6, 7, 17, 18, and 29 of the Summer Creek Subdivision).  The vacation request was
continued to the January 7, 2019, City Council Meeting.

At the January 7, 2019, Council meeting, staff provided information on access to the area and
explained the past Council actions that had precluded additional access from Whitewater Way to
Yosemite Avenue.  Staff reported that Bright Development was working with MID to possibly deed the
easement area to MID, and MID would in turn, allow the City to maintain the emergency vehicle
access easement.  However, MID has since determined they did not want to own the land in fee, so
this is no longer a viable option.

Staff continued to review the request for abandonment of the easement, and determined that MID
has a distribution box located near the northeast corner of the easement area between McKee Road
and Whitewater Way (refer to the aerial photo at Attachment 2).  Because of this box, if a house was
built on Lot 29, emergency vehicles would no longer have enough room to maneuver through the
area and get to Whitewater Way.  Therefore, the easement would no longer be usable.  City staff has
spoken with MID regarding relocating the distribution box and determined relocation is not feasible.
Because the City cannot prohibit the development of Lot 29 without purchasing the lot from Bright
Development, the EVA could not be used once Lot 29 is developed.

Planning staff has met with the Fire Chief and Police Chief and determined the EVA is not needed for
emergency access.  Since the purpose of the access was for emergency vehicles only, staff
recommends the EVA be vacated.  This action would mean the easement area would remain a part
of each of the individual lots and the property owners would be responsible for upkeep and
maintenance.  It should be noted that MID has indicated that they would not allow the easement area
adjacent to Lots 5, 6, 7, 17, 18, and 29 to be fenced since they still have an easement for their
underground facilities in this area.

Other options that the Council could consider are:

1. Grant the vacation and reconsider the access from Whitewater Way to Yosemite Avenue to
provide additional access to the area.

2. Grant the vacation and work to obtain access to Whitewater Way with an east/west road that
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would align with Silverado Avenue to the west of McKee Road, providing additional access to
the area.

3. Deny the vacation.

Although denial is an option, the original approval for the subdivision is clear that the emergency
vehicle access was intended to be a temporary access until the other roads through the Moraga
Subdivision were constructed.

If the Council chooses to grant the vacation of the Emergency Access easement on these 7 lots, the
Council should adopt a motion approving the Draft Resolution at Attachment 3, thereby vacating the
EVA on Lots 6, 7, 17, 18, 29, and 130.

History and Past Actions

On May 21, 2003, the Planning Commission approved Tentative Map #1247 for the Summer Creek
Subdivision.  As a condition of approval, a temporary access was required from McKee Road.

On November 19, 2018, the City Council set a public hearing for December 17, 2018, to consider the
vacation of the temporary access easement along Lots 5, 6, 17, 18, and 29, and Lot 130 within the
Summer Creek Subdivision.

On December 17, 2018, the City Council held a public hearing on this matter and expressed some
concerns regarding access to the area.   Additionally, two people who own property in the area
expressed concerns with abandoning the temporary access easement between McKee Road and
Whitewater Way.  As a result of this concern, the item was continued to the January 7, 2019, City
Council meeting to allow staff time to prepare information regarding the access to the area.

At the January 7, 2019, Council meeting, staff provided information on the access to the area and
explained the past Council actions that had precluded additional access from Whitewater Way to
Yosemite Avenue. Because Bright Development was working with MID to deed the property to MID,
staff recommended the item be continued to the February 19, 2019, City Council meeting.  After
hearing public testimony regarding this item, the City Council voted to continue the item to February
19, 2019.

On February 19, 2019, staff advised Council that they had been informed that MID was not willing to
accept the easement area.  Therefore, staff needed more time to work out the issues related to the
vacation request.  The City Council opened the public hearing for this item and three speakers
addressed the Council regarding the proposed vacation.  Although some of the speakers expressed
preference for maintaining the EVA, there was little support expressed for providing additional access
to the area from Whitewater Way.

Recommendation

Staff is recommending the City Council take action to approve the vacation for Lots 5, 6, 7, 17, 18,
29, and 130 by adopting the Resolution at Attachment 3 or provide direction to staff regarding the
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vacation for these lots.

IMPACT ON CITY RESOURCES
There would be no impact on City resources as a result of this action.

ATTACHMENTS
1.  Location Map
2.  Aerial Photo
3.  Draft City Council Resolution for Lots 5, 6, 7, 17, 18, 29, and 130
4.  Presentation
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Vacation #18-03

Vacation of Emergency Vehicle Access in Summer Creek Subdivision

City Council 
3/18/2019751
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Vacation Area – Closer Look

• Lot 5 is occupied and privately owned.
• Lots 6, 7, 17, 18, and 29 vacant and owned by Bright 

Development.
753



Status of Vacation Request

MID determined they do not want to accept 
ownership of the easement area.

MID easement would remain after the City 
vacates the EVA.

MID stated they would not allow any fences to 
be built over the easement area. 

 Staff has determined the EVA would not be 
accessible once a home is built on Lot 29.

(EVA – Emergency Vehicle Access)
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Options

 Grant the Vacation and reconsider the access from 
Whitewater Way to Yosemite Avenue to provide additional 
access to the area;

 Grant the Vacation and work to obtain access to Whitewater 
Way with an east/west road that would align with Silverado 
Avenue to the west of McKee Road;

 Deny the Vacation.
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Past Actions

 The City Council heard testimony on this matter at the 
December 17, 2018, January 7, 2019, and February 19, 2019, 
Council meetings.

 Some speakers have expressed preference for maintaining the 
EVA between McKee and Whitewater Way (Lots 5, 6, 7, 17, 18, 
and 29).

 There has been little support for additional access to the area 
from Whitewater Way.
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Recommendation

 Approve Vacation for Lots 5, 6, 7, 17, 18, 29,
and 130; OR,

 Provide direction according to Options in
Admin Report; OR,

 Provide other direction to staff.
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City Council Action

Open Public Hearing;
 Take action on vacation of Lots 5, 6, 7, 17, 18, 

29, and 130.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item K.1. Meeting Date: 3/18/2019

Report Prepared by: Stephanie Dietz, Assistant City Manager

SUBJECT: Approving the City Council FY 2019/20 Goals and Priorities

REPORT IN BRIEF
Staff will provide a summary overview of initial comments received from Council to approve the FY
2019/20 Goals and Priorities.

RECOMMENDATION
City Council - Adopt a motion approving FY 2019/20 Goals and Priorities.

DISCUSSION
On February 26th, 27th and 28th the City Council held Town Hall meetings in Central, North and South
Merced to hear from the residents of Merced on outstanding issues and areas for investment for
development of the FY 2019/20 Budget.  On March 4, 2019, Council provided their initial input on
potential Goals and Priorities for the FY 2019/20 Budget. Staff will be providing a summary of the
comments received from Council on March 4th and seeking direction on how to integrate these into
the upcoming budget.

ATTACHMENTS
1. Updated Goals and Priorities
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1 Staffing (General Fund) 6 Downtown
* Measure C Transition - Sunsets in 2026 * Code Enforcement/Store Fronts
* Code Enforcement/Dispatchers/Police Officers Housing
* Parks Maintenance Workers Bob Hart Square Extension
* Employee Compensation Consistent foot patrols

Enhanced Infrastructure Financing District (EIFD)

2 Youth Programs (General Fund) 7 Regional Transportation
* Youth/Recreation Programs * High Speed Rail
* Community Outreach - Mobilize Volunteers * ACE Train
* Additional Programs with Partnerships/Voucher Program (new) * Amtrak
* 27th & K Campus Parkway/Merced Loop

Support for the Zoo 6 Water
Fahren's Park Bike Project SGMA/IRWM Implementation

Flood Prevention
3 City Beautification (One-time/General Fund) Groundwater Recharge

* Parks Maintenance & Equipment Sub-Committee
* Public Art Surface Water Projects
* Blighted Property/Refuse Collection
* Welcome Signs/Entry Points 8 Homelessness

Public Spaces Childs & B Street Project (119 units)
Gateway Terrace II Apartments (50)
Single-family/Tri-plex opportunities

4 Local Streets (Measure V/STP/Local Transportation) First-time Home Buyer Education Program
* Overall Streets, Sidewalks, and Street Lights
* Safe Routes to School - Childs Ave.
* Parsons Ave. 9 Charter Review Committee

Regional Projects - Hwy 59 Remove Charter Cash-basis Fund ($4 mil)
Regular Updates to community on projects Mayor Term
Traffic/Pedestrian Safety

10 Community Wellness
16th Street/Motel Drive Issues

5 Future Planning Neighborhood Watch
* Police Station/Fire Stations/Public Works Yard/Park Restrooms Expanded Citizen's Police Academy
* Future Annexations/Growth of City/Sewer Master Plan
* Economic Development/Industrial Park/Yosemite Travel 11 Agency Partnerships
* Quiet Zones/Rail Safety Homeless Court

Growing General Fund Reserves County Navigation Center
* Infill Development UC Merced Internships

City Outskirts Services/County Islands Regional Plan for Services - Continuum of Care
Drug Prevention (County)
Public Health (County)
Youth Programs (County & Schools)
Job Training (Merced College & County)

* Multi-Year Priority

FY 2019/20 Council Goals & Priorities
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item K.2. Meeting Date: 3/18/2019

SUBJECT: Mayor Murphy’s Request to Discuss Amending the City of Merced Charter

REPORT IN BRIEF
This item is in response to Mayor Murphy’s request to discuss amending the City of Merced Charter 
pursuant to City Council Administrative Policies and Procedures C-1.

RECOMMENDATION
It is requested Council give staff direction on this item.
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