
CITY OF MERCED

Meeting Agenda

City Council Chamber

Merced Civic Center

2nd Floor

678 W. 18th Street

Merced, CA  95340

City Council/Public Finance and Economic Development 

Authority/Parking Authority

Council Chambers, 2nd Floor, Merced Civic 

Center, 678 W. 18th Street, Merced, CA 95340
6:00 PMMonday, May 6, 2019

Council Member Shelton will be attending via Teleconference from the Murieta Inn, 

First Floor Sales Office, 7337 Murieta Drive, Rancho Murieta, CA 95683

Regular Meeting at 6:00 PM

NOTICE TO PUBLIC

WELCOME TO THE MEETING OF THE MERCED CITY COUNCIL

At least 72 hours prior to each regular City Council meeting, a complete agenda packet is 

available for review on the City’s website at www.cityofmerced.org or at the City Clerk’s Office, 

678 W. 18th Street, Merced, CA  95340.  All public records relating to an open session item that 

are distributed to a majority of the Council will be available for public inspection at the City 

Clerk’s Office during regular business hours.

PUBLIC COMMENT: OBTAIN SPEAKER CARD FROM THE CITY CLERK

Members of the audience who wish to address the City Council are requested to complete a 

speaker card available at the podium against the right-hand side of the Council Chamber.  

Please submit the completed card to the City Clerk before the item is called, preferably before 

the meeting begins.

INDIVIDUALS WITH DISABILITIES

Accommodation for individuals with disabilities may be arranged by contacting the City Clerk at 

(209) 388-8650.  Assisted hearing devices are available for meetings held in the Council 

Chamber.

A.  CALL TO ORDER

A.1.  Invocation - Al Schaap, Gateway Church

A.2.  Pledge of Allegiance to the Flag

B.  ROLL CALL
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May 6, 2019City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Meeting Agenda

B.1.  In accordance with Government Code 54952.3, it is hereby announced that the City Council sits 

either simultaneously or serially as the Parking Authority and the Public Financing and Economic 

Development Authority.  City Council members receive a monthly stipend of $20.00 by Charter for 

sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the 

adopted budget and Resolution 1975-37.  The members of the Parking Authority and the Public 

Financing and Economic Development Authority receive no compensation.

C.  SPECIAL PRESENTATIONS

C.1.  Merced County Association of Governments - Measure V Presentation

D.  CEREMONIAL MATTERS

D.1. 19-202 SUBJECT: Proclamation - Building Safety Month

REPORT IN BRIEF 

Received by the Inspections Services Division Department.

 

D.2. 19-217 SUBJECT: Proclamation - Municipal Clerks Week 50th Anniversary 

REPORT IN BRIEF 

Received by John Tresidder, Assistant City Clerk

E.  WRITTEN PETITIONS AND COMMUNICATIONS

F.  ORAL COMMUNICATIONS

Members of the public who wish to speak on any matter not listed on the agenda may speak 

during this portion of the meeting and will be allotted 5 minutes.  The Mayor may, at his discretion, 

reduce the time to 3 minutes if there are more than 3 speakers, in order to accommodate as 

many speakers as possible.  State law prohibits the City Council from acting at this meeting on 

any matter raised during the public comment period.  Members of the public who wish to speak 

on a matter that is listed on the agenda will be called upon to speak during discussion of that 

item.

G.  CONSENT CALENDAR

Adoption of the Consent Calendar may be made by one motion of the City Council, provided that 

any Council member, individual, or organization may request removal of an item from the 

Consent Calendar for separate consideration.  If a request for removal of an item from the 

Consent Calendar has been received, the item will be discussed and voted on separately.

G.1. 19-199 SUBJECT: Reading by Title of All Ordinances and Resolutions
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REPORT IN BRIEF 

Ordinances and Resolutions which appear on the public agenda shall be 

determined to have been read by title and a summary title may be read 

with further reading waived.

RECOMMENDATION 

City Council - Adopt a motion waiving the reading of Ordinances and 

Resolutions, pursuant to Section 412 of the Merced City Charter.

G.2. 19-213 SUBJECT: Information-Only Contracts for the Month of April 2019

REPORT IN BRIEF

Notification of awarded Non-Public Works contracts under $31,000 and of 

Public Works contracts under $69,833.

G.3. 19-205 SUBJECT: Information Only-Site Plan Review Committee Meeting 

Minutes of March 7, 2019

RECOMMENDATION 

For information only.

G.4. 19-193 SUBJECT: Information Only-Planning Commission Meeting Minutes of 

March 20, 2019 and April 3, 2019

RECOMMENDATION 

For information only.

G.5. 19-223 SUBJECT: Approval of City Council/Public Financing and Economic 

Development/Parking Authority Meeting Minutes of March 18, 2019 

and April 1, 2019

REPORT IN BRIEF 

Official adoption of previously held meeting minutes.

RECOMMENDATION 

City Council/Public Financing and Economic 

Development/Parking Authority - Adopt a motion approving the 

meeting minutes of March 18, 2019 and April 1, 2019.

G.6. 19-185 SUBJECT: Adoption of Resolution Regarding a Revenue Stabilization 

Fund Policy
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REPORT IN BRIEF 

Considers adopting a Resolution approving the Revenue Stabilization 

Fund Policy, which identifies the purpose, method of resource 

accumulation, maximum accumulation amounts and permissive uses for 

the Revenue Stabilization Fund. 

RECOMMENDATION 

City Council - Adopt a motion adopting Resolution 2019-15, A 

Resolution of the City Council of the City of Merced, California, adopting 

Revenue Stabilization Fund Policy.

G.7. 19-194 SUBJECT: Adoption of Resolution Approving the Final Map for 

Bellevue Ranch West, Village 12, Lot A - Final Map No. 5371 

Consisting of Approximately 5.88 Acres Subdivided into 43 

Single-Family Lots and Approval of the Attendant Subdivision 

Improvement Agreement

REPORT IN BRIEF 

Considers approval of Final Map No. 5371 for Bellevue Ranch West, 

Village 12, Lot A for 43 single-family lots on approximately 5.88 acres,  

generally located at the southwest corner of M Street and Arrow Wood 

Drive (extended), and approval of the Subdivision Agreement.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving Resolution 2019-16, a Resolution of the City Council of the 

City of Merced, California, approving the final subdivision map for the 

Bellevue Ranch West, Village 12, Lot A Subdivision (No.5371); and,

B.  Approving the subdivision agreement for Bellevue Ranch West, Village 

12, Lot A; and,

C.  Authorizing the City Manager or the Assistant City Manager to execute 

the subdivision agreement.

G.8. 19-233 SUBJECT: Approval of the Arts and Culture Advisory Commission 

Recommendation for the Use of the $3,000 PG&E Corporation 

Foundation Grant for the Bob Hart Square Project and G Street 

Undercrossing Maintenance Project

REPORT IN BRIEF 
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The City Manager’s Office is requesting that the City Council adopt a 

motion approving the recommendation of the Arts and Culture Advisory 

Commission for the use of the $3,000 PG&E Corporation Foundation 

Grant for the Bob Hart Square Project and the G Street Undercrossing 

Maintenance Project.

RECOMMENDATION 

City Council - Adopt a motion approving the Arts and Culture Advisory 

Commission’s recommendation for the use of the $3,000 PG&E 

Corporation Foundation Grant for the Bob Hart Square project and the G 

Street Undercrossing Maintenance project.

G.9. 19-144 SUBJECT: Approval of Professional Services Agreement with Merced 

Area Sports Officials, Inc., for Officiating and Scorekeeping Services 

for Adult and Youth Sports Programs from April 2019 through April 

2020 in the Amount of $32,477

REPORT IN BRIEF 

Considers approving an annual Professional Service Agreement with 

Merced Area Sports Officials for $32,477 for officiating and scorekeeping 

services for adult and youth sports programs, including youth basketball 

and flag football and adult fall and summer softball and basketball.

RECOMMENDATION 

City Council - Adopt a motion approving a Professional Services 

agreement with Merced Area Sports Officials in the amount of $32,477 

and authorizing the City Manager or the Assistant City Manager to execute 

the necessary documents.

G.10. 19-227 SUBJECT: Approval of Request for an Appropriation in the Amount of 

$6,309 from the Zoo Special Events Accounts to the Zoo Extra-Help 

Account to Cover Budget Shortages Related to Unexpected Employee 

Costs at Applegate Park Zoo

REPORT IN BRIEF

Considers approving a request for an appropriation in the amount of 

$6,309 from the Zoo Special Events accounts to the Zoo Extra-Help 

account to cover budget shortages related to unexpected employee 

costs at Applegate Park Zoo

RECOMMENDATION

City Council - Adopt a motion authorizing the Finance Officer to make 

appropriate budget adjustments; appropriating $812 from account 
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024-1205-334.01-09 (Behind the Scenes Tours), $1,869 from account 

024-1205-334.01-22 (President’s Week Camp), $3,628 from account 

024-1254-334.04-11 (Special Events Revenue) to account 

024-1205-541-.03-00 (Extra Help) to cover end of the year staffing budget 

shortages. 

G.11. 19-179 SUBJECT: Approval of Updated Memorandum of Understanding 

Between Riggs Ambulance Service and the City of Merced to Provide 

Tactically Trained Paramedics and/or Emergency Medical Technicians 

to Respond with the Police Department’s Special Operations Unit

REPORT IN BRIEF 

Approve an updated Memorandum of Understanding between Riggs 

Ambulance Service and the City of Merced for Riggs Ambulance Service 

to provide tactical medics to the Police Department.

RECOMMENDATION 

City Council - Adopt a motion approving a new Memorandum of 

Understanding (MOU) between the City of Merced and Riggs Ambulance 

Service to provide tactical emergency paramedic services to the Police 

Department; and, authorizing the City Manager or the Assistant City 

Manager to execute the necessary documents. 

G.12. 19-192 SUBJECT: Authorization to Accept $45,406 in Grant Funds from the 

2018 Edward Byrne Justice Assistance Grant (JAG) Program for the 

Police Department to Purchase Additional Conducted Energy 

Weapons (aka Tasers), Consulting Costs for the Transition from the 

Uniform Crime Reporting Process to the National Incident Based 

Reporting System, and Licensing Costs for Connecting the 

Department Body Worn Cameras to the Computer Aided Dispatch 

System

REPORT IN BRIEF 

Considers accepting grant funding from the US Department of Justice 

offered to the Merced Police Department in the amount of $45,406 from 

the 2018 Edward Byrne Justice Assistance Grant (JAG) program for the 

purchase of additional conducted energy weapons (aka tasers), consulting 

costs for the transition from the Uniform Crime Reporting process to the 

National Incident Based Reporting System, and licensing costs for 

connecting the department body worn cameras to the computer aided 

dispatch system.

RECOMMENDATION 
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City Council - Adopt a motion:

A.  Accepting the grant and increasing the revenue budget in account 

050-1025-321.17-00 by $45,406, and appropriating the same to Fund 

050; and,

B.  Approving the use of pooled cash until reimbursement is received from 

the grant; and,

C.  Authorizing the Police Department and the City Manager to execute the 

necessary documents.

G.13. 19-181  

SUBJECT: Authorization to Purchase a Caterpillar Backhoe Loader 

from Holt of California for $120,299.59 and to Waive the Competitive 

Bidding Requirement to Allow the Purchase to be Made Through a 

Cooperative Purchasing Agreement with Sourcewell

REPORT IN BRIEF 

Considers authorizing a waiver of the competitive bidding requirement 

pursuant to Merced Municipal Code section 3.04.210, to purchase a new 

Caterpillar Backhoe Loader from Holt of California, in the amount of 

$120,299.59, utilizing cooperative purchasing agreements through 

Sourcewell, which is formally known as the National Joint Powers Alliance 

(NJPA).

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving the purchase of a new Caterpillar Backhoe Loader model 

number 420F2 for $120,299.59; and,

B.  Waiving the City’s competitive bidding requirement as permitted by 

Merced Municipal Code section 3.04.210 and authorizing the purchases to 

be made with cooperative purchase agreements with Holt of California 

through Sourcewell, a government procurement program; and,

C.  Authorizing the City Manager or the Assistant City Manager to execute 

any necessary documents for the purchases specified above.

G.14. 19-180 SUBJECT: Authorization to Purchase Two New Dodge Chargers from 

Razzari Ford for Replacement Police Department Patrol Vehicles in 

the Not-to-Exceed Amount of $62,000, and to Install Necessary 
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Emergency Equipment and Retrofit of the vehicles by Emergency 

Vehicle Outfitters in the Not-to-Exceed Amount of $32,000; and, 

Approval of an Appropriation of $94,000 from the Fleet Capital 

Replacement Fund for the Purchases and Retrofitting Expenses and 

Authorization to Accept Insurance Reimbursement Revenue from 

McLarens Insurance for the Fleet Capital Replacement Fund in the 

Estimated Amount of $84,000

REPORT IN BRIEF 

Considers authorizing the purchase and retrofit of two new Dodge 

Chargers in the not-to-exceed amount of $94,000 to replace two police 

patrol vehicles that were deemed total losses as a result of traffic collisions 

with an estimated $84,000 in insurance reimbursement funding to be 

credited back to the Fleet Capital Replacement fund when received.  

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving the purchase of two Dodge Chargers from Razzari Ford in 

the not-to-exceed amount of $62,000 and the installation of emergency 

equipment and retrofitting by Emergency Vehicle Outfitters in the 

not-to-exceed amount of $32,000; and,

B.  Appropriating $94,000 from Fund 674 - Fleet Capital Replacement for 

the purchases; and, 

C.  Accepting insurance reimbursement revenue of $84,000 (estimated 

amount) from McLaren’s Insurance and crediting Fund 674- Fleet Capital 

Replacement upon receipt; and,

D.  Authorizing the City Manager or the Assistant City Manager to execute 

any necessary documents and the Finance Officer to make the appropriate 

budget adjustments.

 

G.15. 19-242 SUBJECT: Approval of Acceptance of Donations of Raffle Prizes for 

the Arbor Day Celebration from All Phase Electric Supply Company, 

Lowe’s Companies, Inc. and Ewing Irrigation and Landscape Supply

REPORT IN BRIEF 

Accepts the donation of raffle items for the Arbor Day celebration held at 

Applegate Park on Saturday, April 27, 2019. The donations received 

included: one Flood-it Prime8 LED flood light, a Nebo Armor 3 LED 
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flashlight and two hats from All Phase Electric Supply Company; one Ogio 

Rain Bird backpack from Ewing Irrigation and Landscape Supply; and, one 

Weber BBQ grill utensil set from Lowe’s Companies, Inc .

RECOMMENDATION 

City Council - Adopt a motion accepting donations of raffle items for the 

Arbor Day celebration held at Applegate Park on Saturday, April 27, 2019 , 

from All Phase Electric Supply Company, Lowe’s Companies, Inc., and 

Ewing Irrigation and Landscape Supply.

G.16. 19-243 SUBJECT: Approval of Proposed Facility Use Agreement (Parking 

Agreement) Between the El Capitan Hotel Merced, LLC, and the City 

of Merced to Lease 60 Parking Spaces in the Ralph Shannon Parcade

REPORT IN BRIEF 

Proposed Agreement to lease 60 parking space in the Ralph Shannon 

Parcade to the El Capitan Hotel Merced, LLC, at $50 for each covered 

parking space and $35 for each non-covered parking space.

RECOMMENDATION

City Council - Adopt a motion approving the Facility Use Agreement 

(Parking Agreement) with the El Capitan Hotel Merced, LLC and 

authorizing the City Manager or the Assistant City Manager to execute the 

necessary documents.

H.  PUBLIC HEARINGS

Members of the public who wish to speak on public hearings listed on the agenda will be heard 

when the Public Hearing is opened, except on Public Hearing items previously heard and closed 

to public comment.  After the public has commented, the item is closed to further public comment 

and brought to the Council for discussion and action.  Further comment will not be received 

unless requested by the Council.

H.1. 19-198 SUBJECT: Public Hearing - Consider the Adoption of a Resolution 

Approving the Vacation of an Existing Irrevocable Offer of Dedication 

for Public Purposes (Installation of Public Facilities and Ground Water 

Treatment) of Lot A of the Tuscany East Subdivision, Generally 

Located at the Southeast Corner of Merced Avenue and Sable Street 

(Vacation #19-01) and Authorization to Execute and Record a 

Quitclaim Deed to Transfer Any and All of the City’s Interest in the 

Property Back to the Original Owner

REPORT IN BRIEF 
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Conduct a public hearing and consider the adoption of a Resolution to 

approve the vacation of  the irrevocable dedication to the City for public 

facilities and ground water treatment for Lot A of the Tuscany East 

subdivision, generally located at the southeast corner of Merced Avenue 

and Sable Street.  Authorizes the City Manager or Assistant City Manager 

to execute and have recorded a quit claim deed to transfer any and all of 

the City’s interest in the property back to the owner, Greg Hostetler.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Adopting Resolution 2019-21 a Resolution of the City Council of the 

City of Merced, California, ordering the vacation of an irrevocable offer of 

dedication for public use and any and all interests held by the City 

concerning Lot A of the Tuscany East Subdivision, generally located at the 

Southeast corner of Merced Avenue and Sable Street (Vacation #19-01); 

and,

B.  Authorizing the City Manager or the Assistant City Manager to execute 

and have recorded a quitclaim deed to transfer any and all of the City’s 

interest in the property to Greg Hostetler.

I.  REPORTS

I.1. 19-224 SUBJECT: Report - Update to the City Council on Entry Signs Into the 

City and Possible Next Steps for the Project

REPORT IN BRIEF 

Staff will present a Report updating the City Council on the Entry Sign 

project and seek direction on next steps.

RECOMMENDATION 

Provide staff direction on next steps for the City of Merced Entry Signs. 

I.2. 19-232 SUBJECT: Report - Update to the City Council on the Soccer 

Academy of Merced, Inc.’s Tax-Exempt Status

REPORT IN BRIEF 

Soccer Academy of Merced, Inc.’s tax-exempt status was revoked on or 

around October 11, 2017. To date, the Internal Revenue Service (IRS) has 

not reinstated tax-exempt status.  The City Council has requested a report 

on the efforts staff have taken to address this issue.
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RECOMMENDATION 

In the event that the Soccer Academy of Merced, Inc. is unable to resolve 

their current tax-exempt status, staff are seeking direction from the City 

Council on what next steps should be taken for the use of the Stephen 

Leonard Park Youth Center. 

J.  BUSINESS

J.1.  Request to Add Item to Future Agenda

J.2.  City Council Comments

K.  CLOSED SESSION

K.1. 19-244 SUBJECT: CONFERENCE WITH LEGAL COUNSEL - EXISTING 

LITIGATION; California Department of Finance v. City of Merced, et 

al.; Sacramento County Superior Court Case No.34-2016-80002485; 

AUTHORITY:  Government Code Section 54956.9(d)(1)

K.2. 19-245 SUBJECT: CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED 

LITIGATION Significant Exposure to Litigation pursuant to Government 

Code section 54956.9(d)(2): (1) case

L.  REPORT OUT OF CLOSED SESSION

M.  ADJOURNMENT
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item D.1. Meeting Date: 5/6/2019

SUBJECT: Proclamation - Building Safety Month

REPORT IN BRIEF
Received by the Inspections Services Division Department.

ATTACHMENTS
1. Proclamation
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Proclamation
WHEREAS, The City of Merced;  is committed to recognizing that our growth and strength depends on the safety 

and economic value of the homes, buildings and infrastructure that serve our citizens, both in 
everyday life and in times of natural disaster, and

WHEREAS, our confidence in the structural integrity of these buildings that make up our community is achieved 
through the devotion of vigilant guardians––building safety and fire prevention officials, architects, 
engineers, builders, tradespeople, design professionals, laborers and others in the construction 
industry––who work year-round to ensure the safe construction of buildings, and;

WHEREAS, these guardians are dedicated members of the International Code Council, a U.S. based organization, 
that brings together local, state and federal officials that are experts in the built environment to create 
and implement the highest-quality codes to protect us in the buildings where we live, learn, work, 
worship, play, and;

WHEREAS, our nation benefits economically and technologically from using the International Codes®  that are 
developed by a national, voluntary consensus codes and standards developing organization, our 
government is able to avoid the high cost and complexity of developing and maintaining these codes.
These modern building codes include safeguards to protect the public from natural disasters such as 
hurricanes, snowstorms, tornadoes, wildland fires, floods and earthquake; which, according to a FEMA-
commissioned study by the National Institute of Building Sciences, provide $11 in future mitigation 
benefits for every dollar invested, and

WHEREAS, Building Safety Month is sponsored by the International Code Council to remind the public about the 
critical role of our communities’ largely unknown protectors of public safety––our local code officials––
who assure us of safe, efficient and livable buildings that are essential to America’s prosperity, and;

WHEREAS, “No Code. No Confidence.” the theme for Building Safety Month 2019, encourages all Americans to raise 
awareness of the importance of safe and resilient construction; fire prevention; disaster mitigation, and 
new technologies in the construction industry. Building Safety Month 2019 encourages appropriate 
steps everyone can take to ensure the safety of our built environment, and recognizes that the 
implementation of safety codes by local and state agencies has saved lives and protected homes and 
businesses, and,

WHEREAS, each year, in observance of Building Safety Month, Americans are asked to consider the commitment to  
improve building safety and economic investment at home and in the community, and to acknowledge 
the essential service provided to all of us by local and state building departments, fire prevention 
bureaus and federal agencies in protecting lives and property.

NOW, THEREFORE, I, MIKE MURPHY, Mayor of the City of Merced, do hereby proclaim the month of May 2019 as 
Building Safety Month. Accordingly, I encourage our citizens to join with their communities in participation in Building Safety 
Month activities.

Signed this 6th day of May, 2019.

Mike Murphy, Mayor of Merced13



CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item D.2. Meeting Date: 5/6/2019

SUBJECT: Proclamation - Municipal Clerks Week 50th Anniversary

REPORT IN BRIEF
Received by John Tresidder, Assistant City Clerk

ATTACHMENTS
1. Municipal Clerks Week Proclamation
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Proclamation
50th Anniversary of Municipal Clerks Week

WHEREAS, The Office of the Municipal Clerk, a time honored and vital part of local 
government exists throughout the world, and

WHEREAS, The Office of the Municipal Clerk is the oldest among public servants, and

WHEREAS, The Office of the Municipal Clerk provides the professional link between the 
citizens, the local governing bodies and agencies of government at other levels,
and

WHEREAS, Municipal Clerks have pledged to be ever mindful of their neutrality and 
impartiality, rendering equal service to all, and

WHEREAS, The Municipal Clerk serves as the information center on functions of local 
government and community, and

WHEREAS,  Municipal Clerks continually strive to improve the administration of the affairs of 
the Office of the Municipal Clerk through participation in education programs, 
seminars, workshops and the annual meetings of their state, provincial, county 
and international professional organizations.

NOW, THEREFORE, I, MIKE MURPHY, MAYOR of the City of Merced, on behalf of the City 
Council, hereby proclaim the week of May 5 through May 11, 2019, as Municipal Clerks Week in 
the City of Merced and extend appreciation to our Assistant City Clerk, John Tresidder, our 
Deputy City Clerk, Jennifer Levesque, and our Records Clerk, Kirk Greene for the vital services 
they perform and to their dedication to the community they represent.

   Signed this 6th day of May, 2019.

____________________________________

    Mike Murphy, Mayor of Merced

15



CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item G.1. Meeting Date: 5/6/2019

SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF
Ordinances and Resolutions which appear on the public agenda shall be determined to have been
read by title and a summary title may be read with further reading waived.

RECOMMENDATION
City Council - Adopt a motion waiving the reading of Ordinances and Resolutions, pursuant to
Section 412 of the Merced City Charter.

CITY OF MERCED Printed on 5/1/2019Page 1 of 1

powered by Legistar™16

http://www.legistar.com/


CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item G.2. Meeting Date: 5/6/2019

Report Prepared by: Kirkland Greene, Records Clerk II

SUBJECT: Information-Only Contracts for the Month of April 2019

REPORT IN BRIEF
Notification of awarded Non-Public Works contracts under $31,000 and of Public Works contracts
under $69,833.

AUTHORITY
Pursuant to the authority delegated to the City Manager on behalf of the City by Article XI, Section
1109, of the Merced City Charter to execute Public Works contracts under the adjusted FY 2018-
2019 threshold of $69,833.00, and Chapter 3.04.080 - 3.04.110 of the Merced Municipal Code to
execute Non-Public Works contracts under the adjusted FY 2018-2019 threshold of $31,000.00, the
contracts listed on the attached table were entered into by the City.

ATTACHMENTS
1. “Information-Only” Contracts Table for April 2019
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Copies of all of the contracts listed above are available in the City Clerk’s Office. 

Exhibit 1 – Table of Contracts 
 

5/6/2019 City Council Meeting 

 

(Page 1 of 2) 

Department/Division Vendor Purpose/Location Amount 

2006 – Welcome Center Blink Films 

Film Permit Indemnification Agreement to Film a 

Documentary Series in Areas of the City of Merced, on 

April 15, 2019. (No funds.) 

2006 – Welcome Center Nutopia Limited 

Film Permit Indemnification Agreement to Film a 

Documentary Series in Areas of the City of Merced, on 

April 5, 2019. (No funds.) 

1108 – WWTP 

Regents of the University of 

California (Merced) 

Partner Acknowledgement Agreement with the UC 

Merced, School of Engineering, for the "Innovate to Grow" 

Program at the Wastewater Treatment Plant (WWTP). (No funds.) 

0803 – Engineering Prime Shine, Inc. 

Operation and Maintenance (O & M) Plan and Statement 

of Responsibility Agreement for Prime Shine Car Wash 

(located at 930 West 16th Street); Vegetated Swales, 

Retention (French Drains). (No funds.) 

1108 – WWTP Moore Twining Associates, Inc. 

Perform hollow stem auger drilling at the Wastewater 

Treatment Plant (includes drilling and sampling of six 20-

foot borings).  Statement of Services (PO #134098). $  2,935.00 

1119 – PW-Facilities 

Scott A. Middleton (DBA:  

Middleton Handyman Services) 

Remove vent plenum and install new roof cap on ridge of 

hangar; install new composite decking on ramp at Airport 

terminal. (Statement of Services, PO #133954.) $  3,204.00 

1001 – Police  Progressive Solutions, Inc. 

Fiscal Year 2019/2020 Software Maintenance Agreement 

for PetTrack Software (Dog Licensing)—Annual Renewal. $  4,044.79 

0803 – Engineering Kleinfelder, Inc. 

Drill two borings to determine existing pavement sections, 

collect samples, and provide a data report for full-depth 

reclamation. ("M" Street Improvements, between 16th & 

18th Streets, Project No. 119058.) 

Statement of Services (PO #134086). $  4,459.00 

1119 – PW-Facilities 

David P. Casner, Jr. 

(DBA:  Castech Pest Services) 

Pest control services for City Transportation Center - 

fumigate entire structure for dry termites and treat 

perimeter for subterranean termites. 

(Statement of Services, PO #134084.) $  6,400.00 
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Copies of all of the contracts listed above are available in the City Clerk’s Office. 

Exhibit 1 – Table of Contracts (Continued) 
 

5/6/2019 City Council Meeting 

 

(Page 2 of 2) 

1102 – Public Works-Admin. Donlee Pump Company 

Conduct required operator inspections and perform repairs, 

as needed, at all City of Merced fuel sites. 

(Statement of Services, PO #133822.) $  6,800.00 

0803 – Engineering Technicon Engineering Services, Inc. 

Provide geotechnical services for testing on Highway 59 

and BNSF Railroad Multi-Use Pathway Crossing. 

(Statement of Services, PO #133936.) $  8,638.00 

1108 – WWTP  R & R Construction Co. 

Repair Mission Avenue Lift Station wet well cover 

structure. (Statement of Services, PO #133853.) $12,773.50 

0403 – Information Technology 

CVIN, LLC 

(DBA:  Vast Networks) 

Amendment No. 1 to Master Services Agreement 

Providing Internet Services to the City of Merced. 

(One-year renewal; month-to-month thereafter.) $16,200.00 

0403 – Information Technology Granicus, LLC 

Master Subscription Agreement for "GovDelivery 

Communications Cloud" Software-as-a-Service (SaaS) 

Solution to Enable Citizen Communications Using Various 

Outreach Mediums (three-year term). $20,000.00 

1301 – Housing Project Sentinel, Inc. 

Subrecipient Agreement to Administer Fair Housing 

Services to City Residents, Using CDBG Program Funds 

for Fiscal Year 2018/2019. $30,000.00 

0803 – Engineering Mid Cal Pipeline & Utilities, Inc. 

Remove and replace concrete sidewalks and tree root 

sections adjacent to sidewalks, on Canal St. from Childs 

Ave. to 13th St., "K" St. from 8th to 13th Streets, and 8th St., 

between Canal and "K" Streets (Project No. 119054).  

Statement of Services (PO #133952). $68,500.00 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item G.3. Meeting Date: 5/6/2019

Report Prepared by: Taylor Hensley, Secretary I, Planning Division

SUBJECT: Information Only-Site Plan Review Committee Meeting Minutes of March 7, 2019

RECOMMENDATION
For information only.

ATTACHMENTS
1. Minutes

CITY OF MERCED Printed on 5/1/2019Page 1 of 1
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CITY OF MERCED 
Site Plan Review Committee 

 
MINUTES 

 
       Planning Conference Room 
       2nd Floor Civic Center 
       Thursday, March 7, 2019 
 
Chairperson HREN called the meeting to order at 1:35 p.m. 

1. ROLL CALL 

Committee Members Present: Chief Building Official Frazier, City Surveyor 
Cardoso (for City Engineer), and Principal 
Planner Hren (for Director of Development 
Services) 

Committee Members Absent: None 

Staff Present: Planning Manager Espinosa,  Planner/Recording 
Secretary Mendoza 

2. MINUTES 

M/S  CARDOSO-FRAZIER, and carried by unanimous voice vote, to 
approve the Minutes of February 14, 2019, as submitted. 

3. COMMUNICATIONS 

 None. 

4. ITEMS 
 

4.1 Site Plan Application #434, submitted by Ron Drew, property owner, 
to modify an existing metal door and window manufacturing plant 
located at 1891 Wardrobe Avenue, within a Light Industrial (I-L) 
Zone. 

 
Planner MENDOZA reviewed the application.  Refer to Draft Site 
Plan Resolution #434 for further information. 
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Site Plan Review Committee Minutes 
March 7, 2019 
Page 2 
 

The applicant and his engineer were attendance to answer questions 
from the Committee. 
 
The applicant’s engineer requested Condition #28 be modified to 
remove the reference to a drainage basin since a basin may not be 
required.  The Committee agreed that a basin may not be necessary 
and that Condition #28 could be modified. 
 
M/S CARDOSO-FRAZIER, and carried by the following vote to 
adopt a Categorical Exemption regarding Environmental Review 
#19-06, and approve Site Plan Application #434, subject to the 
Findings and thirty-two (32)  conditions set forth in Draft Resolution 
#434 with the modification of Condition #38 as follows: 
 
(Note: Strikethrough deleted language, underline added language.) 

28. The retention basin drainage shall be designed to meet City 
standards and shall. The basin shall be large enough to 
accommodate the storm runoff required for this site.  During 
the building permit stage, the application shall be reviewed for 
compliance with post-construction standard requirements. 

 
AYES: Committee Members Cardoso, Frazier, and Chairperson Hren 
NOES: None 
ABSENT: None  

5. INFORMATION ITEMS 

 5.1 Calendar of Meetings/Events 

 There was no discussion regarding the calendar of meetings/events. 

6. ADJOURNMENT 

There being no further business, Chairperson HREN adjourned the meeting 
at 1:52 p.m. 
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CITY OF MERCED  
SITE PLAN APPLICATION   
RESOLUTION #434 
 
 
O’Keeffe’s, Inc. 
 
Titan Metal Doors and Windows  

  
Plant expansion with a new 16,000-
square-foot metal building and 8 
additional parking stalls. 

APPLICANT  PROJECT 
   

220 S. R St.  1891 Wardrobe Avenue 
ADDRESS  PROJECT SITE 
   

Merced, CA 95341  059-132-009 
CITY/STATE/ZIP  APN 
   

(415) 297-4552  Light Industrial (I-L) 
PHONE  ZONING 
 
In accordance with Chapter 20.68 of the Merced City Zoning Ordinance, the Site Plan 
Review Committee reviewed and approved Site Plan Application #434 on March 7, 2019, 
submitted by Ron Drew, property owner, to modify an existing metal door and window 
manufacturing plant located at 1891 Wardrobe Avenue, within a Light Industrial (I-L) 
Zone. Said property being more particularly described as Parcel 1 as shown on that 
certain map entitled “Amended Parcel Map for Norman J. Winsor,” recorded in Volume 
29, Page 31, of Merced County Records; also known as Assessor’s Parcel Number (APN) 
059-132-009. 
 
WHEREAS, the proposal is exempt from the California Environmental Quality Act 
(CEQA), and is in accordance with Section 15301 (Exhibit E); and, 
 

WHEREAS, the Merced City Site Plan Review Committee makes the following 
Findings: 
 

A) The proposal complies with the General Plan designation of Industrial (IND) 
and the Zoning classification of Light Industrial (I-L). 

B) Approval of this use shall be subject to approval from the Airport Land Use 
Commission or its staff designee (see Condition #23). The City Council may 
override the Commission’s determination. 

C) The 5-acre subject site is currently occupied by Titan Metal Doors and 
Windows, a metal door and window manufacturing company. The existing site 
includes an 18,725-square-foot manufacturing facility and associated parking.  
The applicant is proposing to construct a new 16,000-square-foot metal 
building to the north of the existing facility, and 8 additional parking stalls 
along the eastern property line. 
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Site Plan Approval #434 
Page 2 
March 7, 2019 
 

D) The parking requirement for a warehouse is 1 parking space per 2,000 square 
feet of floor area or 1 per 2 employees working during the largest shift, 
whichever is greater. The number of employees working during the largest 
shift would not change with this project. However, if parking is based on the 
floor area of the building, the new 16,000-square-foot building would require a 
minimum of 8 parking spaces. This site meets the minimum parking 
requirements by providing 8 new parking stalls along the eastern property line.  

E) Parking lot trees are not required, but are encouraged to be installed per the 
City’s Parking Lot Landscape Standards.  Trees should be a minimum of 15 
gallons and be of a type that provides a 30-foot minimum canopy at maturity 
(trees should be selected from the City’s approved tree list). Trees should be 
installed at a ratio of at least one tree for every six parking spaces. Street trees 
shall be planted as required by City Standards. Irrigation for all on-site 
landscaping shall be provided by a drip system or micro-spray system in 
accordance with the State’s Emergency Regulation for Statewide Urban Water 
Conservation or any other State or City mandated water regulations. 

NOW, THEREFORE, BE IT RESOLVED that the Merced City Site Plan Review 
Committee does approve Site Plan Application #434, subject to the following conditions:  

1. All conditions contained in Site Plan Approval Resolution #79-1 (“Standard 
Conditions of Site Plan Approval”) shall apply. 

2. The proposed project shall be constructed as shown on Exhibit B (site plan),  
and Exhibit C (elevations). 

3. The Project shall comply with all relevant conditions set forth for Site Plan 
Resolution #78 (Exhibit D), except as modified by the conditions of approval 
within this resolution. 

4. All other applicable codes, ordinances, policies, etc., adopted by the City of 
Merced shall apply, including, but not limited to, the California Building Code 
and Fire Codes. 

5. The developer/applicant shall indemnify, protect, defend (with counsel selected 
by the City), and hold harmless the City, and any agency or instrumentality 
thereof, and any officers, officials, employees, or agents thereof, from any and 
all claims, actions, suits, proceedings, or judgments against the City, or any 
agency or instrumentality thereof, and any officers, officials, employees, or 
agents thereof to attack, set aside, void, or annul, an approval of the City, or any 
agency or instrumentality thereof, advisory agency, appeal board, or legislative 
body, including actions approved by the voters of the City, concerning the 
project and the approvals granted herein.  Furthermore, developer/applicant 
shall indemnify, protect, defend, and hold harmless the City, or any agency or 
instrumentality thereof, against any and all claims, actions, suits, proceedings, or 
judgments against any governmental entity in which developer/applicant’s 
project is subject to that other governmental entity’s approval and a condition of 
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Site Plan Approval #434 
Page 3 
March 7, 2019 
 

such approval is that the City indemnify and defend (with counsel selected by 
the City) such governmental entity.  City shall promptly notify the 
developer/applicant of any claim, action, or proceeding.  City shall further 
cooperate fully in the defense of the action.  Should the City fail to either 
promptly notify or cooperate fully, the developer/applicant shall not thereafter 
be responsible to indemnify, defend, protect, or hold harmless the City, any 
agency or instrumentality thereof, or any of its officers, officials, employees, or 
agents. 

6. The developer/applicant shall construct and operate the project in strict 
compliance with the approvals granted herein, City standards, laws, and 
ordinances, and in compliance with all State and Federal laws, regulations, and 
standards.  In the event of a conflict between City laws and standards and a State 
or Federal law, regulation, or standard, the stricter or higher standard shall 
control. 

7. Notwithstanding all other conditions, all construction and improvements shall 
be in strict accordance with Zoning, Building, and all other codes, ordinances, 
standards, and policies of the City of Merced. This may include adding a 
hydrant, as required by the Fire Department. 

8. All plans and supporting documents submitted for building permits shall meet 
or exceed the Building Codes in effect at the time of building permit application 
submittal. Plans shall be drawn by a licensed design professional. The 
construction work shall be performed by an appropriately licensed Contractor 
(B-Contractor). 

9. An encroachment permit shall be obtained for all work in the public right-of-
way and a building permit shall be obtained for all on-site work. 

10. All property not occupied by paving or landscaping (i.e., the rear portion of the 
site) shall be maintained to acceptable standards for health, fire safety, and 
aesthetic reasons.  Grasses and weeds shall be kept to a maximum of six inches 
in height or as otherwise required by the Fire Department and County Health 
Department. 

11. Slats or other approved screening shall be provided in the chain-link fence along 
the front of the property.  Outdoor storage shall be located in an area that is 
screened by the slats in the fence or in an area that is not visible from the public 
right-of-way.  The employee parking area shall not be used for storage purposes.  
All materials or landscaping used for screening shall be properly maintained and 
kept free of graffiti. 

12. All signing for the site shall be approved and a building permit issued prior to 
installation.  No free-standing “A-frame” or “sandwich board” signs shall be 
allowed. 

26



Site Plan Approval #434 
Page 4 
March 7, 2019 
 

13. The site shall be maintained free of graffiti.  Any graffiti shall be removed 
immediately and painted over with a color that matches the existing surface 
color. 

14. Appropriate turning radii shall be provided within the parking areas to allow for 
Fire Department and refuse truck access. This includes providing a minimum 
22-foot-wide emergency vehicle access roadway around the structures or as 
otherwise required by the Fire Department. 

15. All required Fire Permits shall be obtained from the City of Merced Fire 
Department. Some of these permits will depend on the operations or functions 
conducted inside the building, and may be required after obtaining the certificate 
of occupancy for this development. 

16. If the site is to be gated, there must be a minimum 22-foot-wide clearance for 
emergency vehicles to pass through when the gate is opened.  If the gate requires 
manual operation, the applicant shall provide a Knox padlock. If the gate 
requires electronic operation, the applicant shall provide a Knox override switch 
with “Click-to-Enter.” 

17. The developer shall use proper dust control procedures during site development 
in accordance with San Joaquin Valley Air Pollution Control District rules. 

18. As required by Merced Municipal Code Section 17.04.050 and 17.04.060, full 
public improvements shall be installed/repaired if the permit value of the project 
exceeds $100,000.00. Public improvements may include, but not be limited to, 
repairing/replacing the sidewalk, curb, gutter, and street corner ramp(s) so that 
they comply with ADA standards and other relevant City of 
Merced/State/Federal standards and regulations. 

19. All mechanical equipment shall be screened from public view. 

20. The applicant shall contact the City’s Water Quality Control Division and 
comply with all requirements for this type of business and obtain all pertinent 
permits prior to issuance of certificate of occupancy. Said requirements may 
include, but may not be limited to, utilizing secondary containers and providing 
spill kits for leaks or spills. 

21. All landscaping shall be kept healthy and maintained; any damaged or missing 
landscaping shall be replaced immediately. 

22. The applicant shall submit an Industrial User Survey to the City’s Water 
Quality Control Division during the building permit stage. 

23. Approval of this application is subject to approval and/or recommendation by 
the Airport Land Use Commission, or its staff designee, to determine that the 
project is consistent with the Airport Land Use Compatibility Plan.   
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Site Plan Approval #434 
Page 5 
March 7, 2019 
 

24. Parking lot and building lighting shall be shielded or oriented in a way that 
does not allow “spillover” onto adjacent lots in compliance with the California 
Energy Code requirements.  

25. A change in use or increase in number of employees working during the largest 
shift may require additional parking in the future, details to be worked out with 
City staff in that instance. 

26. The project may have a separate Irrigation and Domestic water service line 
going from the water main to the property line. 

27. The applicant shall install a curb or a fence along the perimeter of the drainage 
basin to ensure vehicles do not drive into the basin, or as otherwise required by 
the Engineering Department.  

28. The drainage shall be designed to meet City standards and shall accommodate 
the storm runoff for this site.  During the building permit stage, the application 
shall be reviewed for compliance with post-construction standard requirements. 

29. During the building permit stage, the applicant shall provide a site plan with a 
note indicating who will be installing landscaping for this site. 

30. The refuse enclosure shall be designed to meet the City’s Engineering 
Standards for refuse enclosures (R-4) or as required by the City Engineer.  The 
applicant shall not install any posts in front of the refuse enclosure. A side gate 
shall be provided with pedestrian access, as required by the City Engineering 
Division.   

31. The applicant shall work with the City’s Refuse Department to determine the 
best location for the refuse enclosure and to determine if a recycling container 
would be required. This may include placing the refuse enclosure further from 
the street to allow the refuse truck to turn around within the subject site instead 
of out to the street.  

32. The Project shall comply with the City’s Performance Standards for 
developments within Industrial Zones as outlined under Merced Municipal 
Code Section 20.12.030 (C) – Development Standards for Industrial Zoning 
Districts – Performance Standards (e.g. noise, air quality, odor, etc.). 
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W 7TH ST

WARDROBE AVE

¯

Subject Site

San Luis 
Pump Company

Merced Scholars 
Charter School

EXHIBIT A30



EXHIBIT B31



EXHIBIT C32



EXHIBIT D33
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item G.4. Meeting Date: 5/6/2019

Report Prepared by: Taylor Hensley, Secretary I, Planning Division

SUBJECT: Information Only-Planning Commission Meeting Minutes of March 20, 2019 and April
3, 2019

RECOMMENDATION
For information only.

ATTACHMENTS
1. March 20, 2019 Minutes
2. April 3, 2019 Minutes

CITY OF MERCED Printed on 5/1/2019Page 1 of 1
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CITY OF MERCED 
Planning Commission 

 
MINUTES 

      
 Merced City Council Chambers 

    Wednesday, April 3, 2019 
 

Chairperson DYLINA called the meeting to order at 7:00 p.m., followed by a 
moment of silence and the Pledge of Allegiance. 
 
ROLL CALL 
 
Commissioners Present:  Scott G. Drexel, Michael Harris, Jeremy Martinez, 

Peter Padilla, Sam Rashe, and Chairperson Robert 
Dylina 

 
Commissioners Absent: Mary Camper (unexcused) 
 
Staff Present: Director of Development Services McBride, 

Planning Manager Espinosa, Associate Planner 
Nelson, Associate Planner Mendoza-Gonzalez, Chief 
Deputy City Attorney Fincher, Secretary I Hensley, 
and Recording Secretary Davis 

 
1. APPROVAL OF AGENDA 
 

Commissioner PADILLA motioned for the Agenda to be amended to move 
Item 4.3 ahead of Item 4.2. 
 
M/S PADILLA-HARRIS, and carried by unanimous voice vote (one 
absent), to approve the Agenda as amended. 

 
2. MINUTES 
 

M/S  PADILLA-HARRIS, and carried by unanimous voice vote (one 
absent), to approve the Minutes of March 20, 2019, as submitted. 

 
3. COMMUNICATIONS 
 

None 
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Planning Commission Minutes 
Page 2 
April 3, 2019 
 

n:shared:Planning:PCMINUTES:Minutes 2019 

 

 
4. ITEMS 
 
4.1 Conditional Use Permit #1229, initiated by 59 Petroleum, LLC, on behalf 

of Louann Bianchi, property owner. This application involves a request to 
sell beer and wine for off-site consumption for a new gas station (Arco 
AM/PM), generally located at the northwest corner of Santa Fe Drive/Olive 
Avenue and N. Highway 59 (3297 Santa Fe Drive), within a zoning 
classification of Thoroughfare Commercial (C-T) and a General Plan 
designation of Thoroughfare Commercial (CT) once the annexation to the 
City is completed. 

 
Associate Planner MENDOZA-GONZALEZ reviewed the report. For further 
information, refer to Staff Report #19-10. 
 
Public testimony was opened at 7:13 p.m. 

 
Speaker from the Audience in Favor: 
 
CHARLIE NATTLAND, CSHQA, representing the applicant 
 
No one spoke in opposition to the project.  
 
Public testimony was completed at 7:14 p.m. 
 
M/S PADILLA-DREXEL, and carried by the following vote, to adopt a 
Categorical Exemption regarding Environmental Review #19-05, and 
approve Conditional Use Permit #1229,  subject to the Findings and twenty-
three (23) Conditions set forth in Staff Report #19-10, deleting Condition #9 
as follows  (RESOLUTION #4018): 
 
(Note:  Strikethrough deleted language, underline added language.) 
 
“9. No beer shall be displayed or store outside of the cooler areas.” 
 
AYES: Commissioners Drexel, Harris, Martinez, Padilla, Rashe, and 

Chairperson Dylina 
NOES: None 
ABSENT: Commissioner Camper 
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Planning Commission Minutes 
Page 3 
April 3, 2019 
 

n:shared:Planning:PCMINUTES:Minutes 2019 

 

ABSTAIN: None 
 
4.3 General Plan Amendment #19-01 and Vacation #18-01, initiated by the 

City of Merced.  This application involves a request to modify the City of 
Merced Circulation Plan (Figures 4.1 and 4.2) and all associated maps and 
descriptions throughout the General Plan, for the purpose of vacating 
excess right-of-way and easements along Mission Avenue, between Coffee 
Street and State Highway 99. 

 
Associate Planner MENDOZA-GONZALEZ reviewed the report. For further 
information, refer to Staff Report #19-09. 
 
Public testimony was opened at 7:25 p.m. 
 
Speaker from the Audience in Favor: 
 
GREGORY WELLMAN, Merced, representing the applicant 
 
No one spoke in opposition to the project. 
 
Public testimony was closed at 7:30 p.m. 
 

The Commission asked for clarification from staff on the motion they would 
need to make. Staff indicated that a motion should be made on the General 
Plan Amendment and a separate one on the vacation. 
 
Commissioner PADILLA inquired about the ownership of the land described 
in the proposed vacation. 
 
Chief Deputy City Attorney FINCHER clarified that ownership could not be 
determined before they received a title report, but that it would not affect the 
decision before the Commission. 
 
Commissioner PADILLA expressed concern over how the land would be 
transferred and suggested postponing the decision. 
 
Planning Manager ESPINOSA explained that issues related to the ownership of 
the property are reserved for City Council, and should not affect the 
Commission’s recommendation on whether the roadway is needed in the future. 
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Planning Commission Minutes 
Page 4 
April 3, 2019 
 

n:shared:Planning:PCMINUTES:Minutes 2019 

 

 
M/S HARRIS-DREXEL, and carried by the following vote, to adopt a 
Categorical Exemption regarding Environmental Review #19-07, and to 
recommend approval of General Plan Amendment #19-01 (RESOLUTION 
#4019). 
 

AYES: Commissioners Drexel, Harris, Martinez, Padilla, Rashe, and 
Chairperson Dylina 

NOES: None 
ABSENT: Commissioner Camper 
ABSTAIN: None 
 

M/S HARRIS-RASHE, and carried by the following vote, to find that the 
proposed Vacation (to vacate Mission Avenue, west of Coffee Street), is 
consistent with the Merced Vision 2030 General Plan. 
 

AYES: Commissioners Drexel, Harris, Martinez, Padilla, Rashe, and 
Chairperson Dylina 

NOES: None 
ABSENT: Commissioner Camper 
ABSTAIN: None 

 
4.2 Vesting Tentative Subdivision Map #1291, initiated by Bright 

Development.  This application involves a request for a one-year extension 
of time for filing a final map for VTSM #1291.  VTSM #1291 would allow 
the subdivision of 39.8 acres of land into 161 single-family lots generally 
located on the east side of G Street at Merrill Place (extended) within an R-
1-5 zone with a General Plan designation of Low Density Residential (LD).  
This extension request was referred to the Planning Commission for final 
action by the City’s Site Plan Review Committee on February 14, 2019.   

 
Associate Planner NELSON reviewed the report. For further information, refer 
to Staff Report #19-09. 
 
Commissioner DREXEL asked staff to clarify if approving the extension would 
violate any state laws or place residents in immediate danger. Staff indicated 
that would not be the case. 
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n:shared:Planning:PCMINUTES:Minutes 2019 

 

Public testimony was opened at 7:51 p.m. 
 
Speakers from the Audience in Favor: 
 
DAVE BUTZ, Bright Development, Modesto, representing the applicant 
JOHN DUNN, Bright Development, Modesto, representing the applicant 
MARK BEISSWANGER, Bright Development, Modesto, representing the 
applicant 
 
Commissioner PADILLA inquired of the applicant about when they were 
planning to break ground on the project, and if they plan to apply for another 
extension. 
 
Mr. BUTZ remarked that they hoped to break ground in either 2020 or 2021, 
and reiterated that this tentative submission map was still eligible for a final 
extension next year. 
 
Speakers from the Audience Neutral/in Opposition: 
 
RICK TELEGAN, Fresno 
 
RICK TELEGAN noted his support for the project, but also stated that the 
proposed Emergency Vehicle Access was a public health and safety concern, 
and that it violated the Merced Vision 2015 General Plan.  
 
Public testimony was closed at 8:51 p.m. 
 
M/S PADILLA-DREXEL, and carried by the following vote, to approve the 
Extension of Vesting Tentative Subdivision Map #1291 through January 16, 
2020 (RESOLUTION #2904).   

 
AYES: Commissioners Drexel, Harris, Martinez, Padilla, Rashe, and 

Chairperson Dylina 
NOES: None 
ABSENT: Commissioner Camper 
ABSTAIN: None 

 
5. INFORMATION ITEMS 
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CITY OF MERCED 

Planning Commission 
 

Resolution #4018 
 
WHEREAS, the Merced City Planning Commission at its regular meeting of 
April 3, 2019, held a public hearing and considered Conditional Use Permit 
#1229, initiated by 59 Petroleum, LLC, on behalf of Louann Bianchi, property 
owner. This application involves a request to sell beer and wine for off-site 
consumption for a new gas station (Arco AM/PM), generally located at the 
northwest corner of Santa Fe Drive/Olive Avenue and N. Highway 59 (3297 
Santa Fe Drive), within a zoning classification of Thoroughfare Commercial 
(C-T), and a General Plan designation of Thoroughfare Commercial (CT) 
once the annexation to the City is completed; also known as Assessor’s Parcel 
Number (APN) 057-200-067; and, 

 
WHEREAS, the Merced City Planning Commission concurs with Findings 
A through E of Staff Report #19-10; and,  

 
NOW THEREFORE, after reviewing the City’s Draft Environmental 
Determination, and discussing all the issues, the Merced City Planning 
Commission does resolve to hereby adopt a Categorical Exemption regarding 
Environmental Review #19-05, and approve Conditional Use Permit #1229, 
subject to the Conditions set forth in Exhibit A attached hereto and 
incorporated herein by this reference. 

 
Upon motion by Commissioner PADILLA, seconded by Commissioner 

HARRIS, and carried by the following vote: 

 
AYES: Commissioners Drexel, Harris, Martinez, Padilla, Rashe, and 

Chairperson Dylina 
NOES: None 
ABSENT: Commissioner Camper 
ABSTAIN:  None 
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Conditions of Approval 
Planning Commission Resolution #4018 

Conditional Use Permit #1229 
 
1. The proposed project shall be constructed/designed as shown on Exhibit 

1 (floor plan) -- Attachment D of Staff Report #19-10, except as modified 
by the conditions. 

2. All conditions contained in Resolution #1249-Amended (“Standard 
Conditional Use Permit Conditions”—except for Condition #16 which 
has been superseded by Code) shall apply. 

3. The Project shall comply with the conditions set forth in Planning 
Commission Resolution #3095 for Pre-zoning Application #15-01 and 
General Plan Amendment #15-04, previously approved for this project 
(Attachment I of Staff Report #19-10).  

4. The developer/applicant shall indemnify, protect, defend (with counsel 
selected by the City), and hold harmless the City, and any agency or 
instrumentality thereof, and any officers, officials, employees, or agents 
thereof, from any and all claims, actions, suits, proceedings, or 
judgments against the City, or any agency or instrumentality thereof, and 
any officers, officials, employees, or agents thereof to attack, set aside, 
void, or annul, an approval of the City, or any agency or instrumentality 
thereof, advisory agency, appeal board, or legislative body, including 
actions approved by the voters of the City, concerning the project and the 
approvals granted herein.  Furthermore, developer/applicant shall 
indemnify, protect, defend, and hold harmless the City, or any agency or 
instrumentality thereof, against any and all claims, actions, suits, 
proceedings, or judgments against any governmental entity in which 
developer/applicant’s project is subject to that other governmental 
entity’s approval and a condition of such approval is that the City 
indemnify and defend (with counsel selected by the City) such 
governmental entity.  City shall promptly notify the developer/applicant 
of any claim, action, or proceeding.  City shall further cooperate fully in 
the defense of the action.  Should the City fail to either promptly notify 
or cooperate fully, the developer/applicant shall not thereafter be 
responsible to indemnify, defend, protect, or hold harmless the City, any 
agency or instrumentality thereof, or any of its officers, officials, 
employees, or agents. 
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5. The developer/applicant shall construct and operate the project in strict 
compliance with the approvals granted herein, City standards, laws, and 
ordinances, and in compliance with all State and Federal laws, 
regulations, and standards.  In the event of a conflict between City laws 
and standards and a State or Federal law, regulation, or standard, the 
stricter or higher standard shall control. 

6. Sufficient lighting shall be provided throughout the site to provide a safe 
environment for employees and patrons of the business. 

7. All landscaping shall be kept healthy and maintained in good condition 
and any damaged or missing landscaping shall be replaced immediately. 

8. The premises shall remain clean and free of debris and graffiti at all 
times.  Any damaged materials shall be replaced by matching materials. 

9. A temporary banner permit shall be obtained prior to installing any 
temporary signs.  Free-standing temporary signs (i.e., sandwich boards, 
A-frame signs, etc.) are prohibited. 

10. No display or sale of beer or wine shall be made from an ice tub. 

11. Employees shall be at least 21 years old to sell alcohol.  

12. The proprietor and/or successors in interest and management shall 
comply with all Municipal Codes relating to loitering, open container 
laws, and other nuisance-related issues. 

13. The area within the convenience market dedicated to the display and sale 
of beer shall not be more than 7 cooler spaces (typical of those found in 
a grocery store or convenience market) or 150 square feet, in addition to 
60 square feet outside the cooler area. The area dedicated to the display 
and sale of wine on free-standing shelves or coolers shall not exceed 20 
square feet. 

14. The City reserves the right to periodically review the area for potential 
problems.  If problems (on-site or within the immediate area) including, 
but not limited to, public drunkenness, the illegal sale or use of narcotics, 
drugs or alcohol, disturbing the peace, and disorderly conduct result from 
the proposed land use, the conditional use permit may be subject to 
review and revocation by the City of Merced after a public hearing and 
in conformance with the procedures outlined in the Merced Municipal 
Code. 
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15. No single-serving containers shall be sold separately unless authorized 
by the City of Merced Police Department. All single-serving beer and 
wine cooler containers shall be sold as part of a pack or carton. However, 
wine bottles or cartons of sizes 750 ml or larger may be sold as single-
serving containers. 

16. No alcohol shall be displayed within five feet of the cash register or the 
front door. 

17. No advertisement of alcoholic beverages shall be displayed on motor fuel 
islands, in landscaped areas, or outside the buildings or windows.  

18. No self-illuminated advertising for alcoholic beverages shall be located 
on buildings or windows. 

19. No sale of alcoholic beverages shall be made from a drive-up window. 

20. The business shall comply with all applicable requirements from the 
Merced County Health Department. 

21. This approval is subject to the business owner being in good standing 
with all laws of the State of California, including the Alcohol Beverage 
Control (ABC), City of Merced, and other regulatory agencies. 

22. A permanent tamper-proof outdoor trash receptacle shall be installed 
near the main entrance to the convenience market. 

23. The conditional use permit will only become valid on the date that the 
annexation to the City is complete. If the annexation is not completed 
within two years of this Planning Commission date, the approval will 
be null and void, and a new conditional use permit would need to be 
applied for.  

 
n:shared:planning:PC Resolutions: CUP #1229 Exhibit A 
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CITY OF MERCED 
Planning Commission 

Resolution #4019 

WHEREAS, the Merced City Planning Commission at its regular meeting of
April 3, 2019, held a public hearing and considered General Plan 
Amendment #19-01, initiated by the City of Merced.  This application
involves the review and recommendation to the City Council for a request to 
modify the City of Merced Circulation Plan (Figures 4.1 and 4.2) and all 
associated maps and descriptions throughout the General Plan, to vacate 
excess right-of-way and easements along Mission Avenue, between Coffee 
Street and State Highway 99; and, 

WHEREAS, the Merced City Planning Commission concurs with Findings
A through D of Staff Report #19-09; and, 

NOW THEREFORE, after reviewing the City’s Draft Environmental
Determination, and discussing all the issues, the Merced City Planning 
Commission does resolve to hereby recommend to City Council adoption of 
a Categorical Exemption regarding Environmental Review #19-07, and 
approval of General Plan Amendment #19-01. 

Upon motion by Commissioner HARRIS, seconded by Commissioner 

DREXEL, and carried by the following vote: 

AYES: Commissioners Drexel, Harris, Martinez, Padilla, Rashe, and 
Chairperson Dylina 

NOES: None 
ABSENT: Commissioner Camper 
ABSTAIN:  None 
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     CITY OF MERCED 
   Planning Commission 

Resolution #2904 

WHEREAS, the Merced City Planning Commission at its regular meeting of
November 8, 2006, held a public hearing and considered Vesting Tentative 
Subdivision Map #1291 (“Bright Development”), initiated by Golden Valley
Engineering, applicants for Bright Homes Corporation, property owner, to 
allow the subdivision of 39.8 acres into 168 single-family residential lots.  The 
area is located east of G Street, and ¼ mile north of Cardella Road within an 
R-1-5 (Low Density Residential, 5,000-square-foot lot minimum) pre-zone;
also known as Assessor’s Parcel No. 061-030-017 and -038; and,

WHEREAS, the Merced City Planning Commission does not concur with
Findings A through V of Staff Report #06-41 – 4th Addendum, and finds as 
follows in additional Finding W: 

“W. During their testimony during the public hearing, the project applicants 
indicated that they wanted changes to Condition Numbers 2, 16, 20, & 
21 and the deletion of Condition #29.  Planning staff indicated that these 
changes were not recommended since they appeared to be in conflict 
with the Voting Rights Act and the adopted Pre-Annexation 
Development Agreement signed by the applicants.  The Planning 
Commission reviewed various documents regarding the Annexation 
Agreement and the City Attorney clarified the delay with the 
recordation of the annexation pending required pre-clearance under the 
Voting Rights Act.   

“At that time, the Commission indicated that they didn't feel they had 
enough information to make a decision to approve the project at this 
point and they did not want to contradict the previous agreements. 
However, the applicants had asked that a decision be made at this 
meeting due to the previous continuances.  Given the above, the 
Planning Commission voted to deny the applications and informed the 
applicants that they could appeal their decision to the City Council.” 

WHEREAS, after reviewing the City’s Initial Study and Draft Environmental
Determination, and fully discussing all the issues, the Merced City Planning 

AMENDED by City Council on 1/16/07 – Pg 3 

Extended on 7/15/08, 7/15/09, 7/15/11, 7/11/13, 
10/10/15, and 4/3/2019–See Pages 9-14 

AMENDED by Planning Commission on 
6/6/18 – see pg. 10 

MODIFIED by Planning Commission on 
10/3/18 –see pg. 3-13 
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January 16, 2007: At their regularly scheduled City Council meeting of 
January 16, 2007, the City Council considered the Applicant’s appeal of the 
Planning Commission Denial of Vesting Tentative Subdivision Map #1291 
(“Bright Development”) and took the following action: 
 
Upon Motion by Council Member Gabriault-Acosta, Seconded by Council 
Member Pollard, duly carried, resolved, to approve Findings A through S, 
finding that the previous environmental review [Expanded Initial Study #04-
02 (Mitigated Negative Declaration) for the Absolute/Leeco Annexation] 
remains sufficient and no further documentation is required (Subsequent 
EIR/ND Section 15162 Findings), and approves Vesting Tentative 
Subdivision Map Application No. 1291 (“Bright Development”), subject to 
the amended conditions as recommended by Staff to the Planning 
Commission on November 8, 2006, and modification of Condition #21 of 
Staff Report No. 06-42 – 4th Addendum, as follows: 
 
1. The proposed project shall be constructed/designed as shown on 

Exhibit 1 (Proposed Vesting Tentative Map) - Attachment C, subject to 
the listed conditions.  

 
2. All conditions contained in Resolution #1175-Amended ("Standard 

Tentative Subdivision Map Conditions") shall apply, as well as 
conditions and mitigation measures spelled out in the Pre-Annexation 
Development Agreement for Absolute/Leeco Annexation (including 
the need to comply with the 6-minute emergency response time in the 
Pre-Annexation Development Agreement), adopted April 17, 2006, and 
any subsequent amendments (see Attachment F for mitigation 
measures).  

 
3. The proposed project shall comply with all standard Municipal Code 

(including R-1-5 design standards) and Subdivision Map Act 
requirements as applied by the City Engineering Department. 

 
4. All other applicable codes, ordinances, policies, etc., adopted by the 

City of Merced shall apply. 
 

Modified 
by PC on 
10/3/18. 
See pg. 11 
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5. Community Facilities District (CFD) formation is required for annual 

operating costs for police and fire services as well as storm drainage, 
public landscaping, street trees, street lights, parks and open space. 
CFD procedures shall be initiated before final map approval.  
Developer/Owner shall submit a request agreeing to such a procedure, 
waiving right to protest and post deposit as determined by the City 
Engineer to be sufficient to cover procedure costs and maintenance 
costs expected prior to first assessments being received. 

 
6. The developer/applicant shall indemnify, protect, defend, and hold 

harmless the City, and any agency or instrumentality thereof, and any 
officers, officials, employees, or agents thereof, from any and all 
claims, actions, or proceedings against the City, or any agency or 
instrumentality thereof, and any officers, officials, employees, or agents 
thereof to attack, set aside, void, or annul, an approval of the City, or 
any agency or instrumentality thereof, advisory agency, appeal board, 
or legislative body, including actions approved by the voters of the City, 
concerning the project and the approvals granted herein. City shall 
promptly notify the developer/applicant of any claim, action, or 
proceeding. City shall further cooperate fully in the defense of the 
action.  Should the City fail to either promptly notify or cooperate fully, 
the developer/applicant shall not thereafter be responsible to indemnify, 
defend, protect, or hold harmless the City, any agency or 
instrumentality thereof, or any of its officers, officials, employees, or 
agents. 

 
7. The developer/applicant shall construct and operate the project in strict 

compliance with the approvals granted herein, City standards, laws, and 
ordinances, and in compliance with all State and Federal laws, 
regulations, and standards. In the event of a conflict between City laws 
and standards and a State or Federal law, regulation, or standard, the 
stricter or higher standard shall control. 

 
8. Street names to be approved by City Engineer. 

 
9. Dedicate, by Final Map, all interior street rights-of-way and all 

necessary easements and as needed for irrigation, utilities, drainage, 
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landscaping, and open space, including any right-of-way necessary to 
reflect the modified alignment of the north-south oriented collector 
road in the eastern portion of the project located adjacent to the park 
and linear open space corridor. 

 
10. Developer shall design storm drainage with consideration as to whether 

the shared pump station pumping rate can or needs to be constructed in 
phases.  Developer shall share costs of pump station with the 
subdivision to the north (“Palisades Park”) if joint use occurs, or if 
pump station is necessary.  Storm drainage shall comply with City 
Storm Drainage Master Plan.   

 
11. Developer shall design sanitary sewer with consideration as to whether 

the shared pump station pumping rate can or needs to be constructed in 
phases.  Developer shall share costs of pump station with the 
subdivision to the north (“Palisades Park”) if joint use occurs, or if 
pump station is necessary.   

 
12. Dedicate additional G Street right-of-way and easements to match 

Merced Vision 2015 General Plan requirements for 128-foot wide 
arterial, plus landscape and public facilities easements of 15-feet in 
width, including the construction of a 6-foot high masonry wall.  
Consistent with Planning Commission Resolution #2871 (Absolute 
Leeco Annexation), all of “G” Street within the annexation boundary 
shall be constructed at the time of improvements for the first tentative 
map, along with all other requirements listed in Condition #7 of said 
Resolution. 

 
13. Dedicate additional right-of-way and easements along the northern half 

of Merrill Avenue to match Merced Vision 2015 General Plan 
requirements for 74-foot wide collector (37-feet of ROW), plus 
landscape and public facilities easements varying from 10-feet to 12-
feet in width, including the construction of a 6-foot high masonry wall 
along the northern portion of the roadway.  These improvements shall 
terminate at the northeast corner of the intersection of Merrill Avenue 
and “K” Drive as indicated on the Tentative Map. 

 

Modified 
by PC on 
10/3/18. 
See pg. 11 
 

Modified 
by PC on 
10/3/18. 
See pg. 11 
 

Modified by 
PC on 
10/3/18. See 
pg. 11 
 

Modified by 
PC on 
10/3/18. See 
pg. 11 
 

58



PLANNING COMMISSION RESOLUTION #2904 
Page 6  
November 8, 2006/January 16, 2007/July 15, 2008/July 15, 2009/July 15, 
2011/July 11, 2013/Oct. 10, 2015/June 6, 2018/Oct. 3, 2018/April 3, 2019 
 
14. Provide for City review and approval of landscape/irrigation plans, 

prepared by a licensed landscape architect, for all areas of landscaping 
that are to be maintained by City. 

 
15. Compliance with the 40-foot visual corner is required for corner lots 

(approximately 20 lots), and may result in the applicant constructing 
smaller homes on these lots or increasing the front yard setbacks.  A 4-
foot encroachment for the porch area can be allowed within this area.  
Details to be worked out with staff. 

 
16. The effective date of this tentative map approval shall be the effective 

date of the final annexation for Absolute/Leeco.  (Annexation to the 
City has not yet been finalized and is subject to pre-clearance under the 
Voting Rights Act before the Annexation can become effective.) 

 
17. The proposed Community Park shall be designed for park and 

recreational use only.  Basin or storm-water retention allowed within 
this park shall be consistent with the Park Master Plan.  All bike trails 
within the linear park shall be a minimum width of 10-12 feet as per the 
Park Master Plan.    

 
18. Refuse containers shall be stored out of site of the general public, 

including those homes located on the private driveways.  A concrete 
pad (3 x 6 foot minimum) shall be installed in the side or back yard of 
each unit to house refuse containers with a paved path to the street. 
 

19. There shall be no valley (cross) gutters installed within this 
subdivision. 

 
20. Merrill Avenue shall be constructed to include a paved travel lane that 

is 23.5 feet wide curb-to-curb, with a 6-inch vertical asphalt curb along 
the south boundary line. The north side of Merrill Avenue will need to 
include curb and gutter, park strip, and a 5-foot sidewalk.  Developer 
shall construct the roadway prior to issuance of the first certificate of 
occupancy.  Developer shall complete the intersection of Foothill Drive 
and G Street by expanding the intersection to a 4-way, signalized 
intersection prior to the issuance of the 50th building permit.  This 
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includes a median at the intersection of G Street and Merrill Avenue.  
The Developer shall coordinate the design of this roadway, to the extent 
feasible, with the adjoining property owner to the south.   

 
21. The drainage basins along the PG&E power-line easements and within 

the neighborhood park/basins shall be designed in an open manner with 
no barriers, fences, etc., hindering their use as open space.   All basins 
will need to be constructed and functional with City acceptance prior to 
issuance of the first certificate of occupancy. The linear and 
neighborhood parks will need to be transferred to the City of Merced 
per the terms of the Pre-Annexation Development Agreement.      

 
22. The secondary access point shall be located at the intersection of 

Foothill Drive and G Street.  The secondary access point shall be 
installed prior to the issuance of the 1st certificate of occupancy permit. 

 
23. City staff encourages and recommends the applicant to seek a water 

agreement with Merced Irrigation District for the usage of non-potable 
water for the use of irrigation of the City Landscaped areas such as 
Park-Strips, Parks, and any other area where non-potable water is 
allowed to be used and is approved by the Public Works Director.   

 
24. The street tree and street light locations shall be approved by City Staff 

prior to approval of the first Final Map. 
 

25. The cul-de-sac bulb, ‘J’ Court, shall be open-end style including 
sidewalk connectors to adjacent linear parks (within the PG&E 
easement) and local streets and walls from back-of-house to back-of-
house.  The linear park and PG&E Easement shall be designed in an 
open manner, with no fences or other hindrances that would impede 
pedestrian accessibility of both easements as they intersect with each 
other and ‘J’ Court. 

 
26. The cul-de-sac bulb labeled as ‘D’ Court shall be designed with park-

strips due to its extended length.  
 

Modified by 
PC on 
10/3/18. See 
pg. 12 
 

Modified 
by PC on 
10/3/18. 
See pg. 12 
 

Deleted by 
PC on 
10/3/18.  
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27. City utility service (water and sewer) connections shall be located under 

the driveway for each lot that faces a City street.  Water lines are 
privately owned and maintained between the meter and the home.  
Sewer lines are privately owned and maintained from the point of 
connection to the City-owned main sewer line. 

 
28. Fire Hydrants to be provided and spaced in accordance with City of 

Merced standards.  The maximum spacing between hydrants is 500 
feet.  Due to width issues of G Street, fire hydrants will need to be 
placed along the east side of this arterial roadway.  The number and 
placement of fire hydrants to be worked out with the Fire Department. 
 

29. The following design features shall be added to the elevations for the 
homes throughout the subdivision: 

 
a. Garages Doors: Design features such as windows and door 

molds, or driveway pavement treatments, such as aggregate, 
integral color, and stamped patterns, shall be added.  These 
designs shall be varied from one lot to the other. 

 
b. Front Elevations:   

 
i. All proposed elevations show stucco as the primary 

building facia material.  At least one of the plans shall be 
amended to show wood siding as the primary facia 
material, or stone or brick panels (approximately 3 feet 
high) along the bottom of the facia as a required element, 
not an option. 

 
ii. Each elevation is to be evenly distributed throughout the 

site.  Prior to submittal of building permits, the applicant 
shall provide the Development Services Director with a 
“distribution plan” showing the: house plan elevation, 
color, roof material, porch design, and garage 
door/pavement design selected for each lot.  In no case, 
shall any more than two adjacent lots in a row have the 
same elevation. 
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iii. Blank rear and side elevations visible from a street are not 
permitted.  The elevation shall include functional features 
(windows and doors, or be adorned with attractive features 
in addition to landscaping). 

 
iv. The color palette for houses shall be varied (at least 6 

distinct sets of colors) and be consistent with the style of 
the house. 

 
v. High quality aesthetically pleasing materials (wood, stone, 

iron, pre-formed plastic fencing, etc.) shall be used.  
 
BY THE FOLLOWING VOTE: 
 
AYES: COUNCIL MEMBERS:  SPRIGGS, CORTEZ, GABRIAULT-

ACOSTA, POLLARD, SANDERS, WOOTEN 
NOES: COUNCIL MEMBERS:  NONE 
ABSTAIN: COUNCIL MEMBERS:  NONE 
ABSENT: COUNCIL MEMBERS:  OSORIO 
 
July 15, 2008/July 15, 2009:  On July 15, 2008, the State of California gave 
a one-year extension to all active (not expired) tentative maps that were 
otherwise scheduled to expire on or before December 30, 2010.  On July 15, 
2009, the State of California gave a second, two-year extension.  Therefore, 
this Tentative Map #1291 hereby has its expiration date extended to January 
16, 2012. 
 
July 15, 2011: On July 15, 2011, the State of California gave a 24-month 
extension to all active (not expired) tentative maps that were otherwise 
scheduled to expire on or before January 1, 2014.  Therefore, Vesting 
Tentative Subdivision Map #1291 hereby has its expiration date extended to 
January 16, 2014. 
 
July 11, 2013: On July 11, 2013, the State of California gave a 24-month 
extension to all active (not expired) tentative maps that were approved on or 
after January 1, 2000.  Therefore, Vesting Tentative Subdivision Map #1291 
hereby has its expiration date extended to January 16, 2016. 
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October 10, 2015: On October 10, 2015, the State of California gave a 24-
month extension to all active (not expired) tentative maps that were approved 
on or after January 1, 2002, and not later than July 11, 2013.  Therefore, 
Vesting Tentative Subdivision Map #1291 hereby has its expiration date 
extended to January 16, 2018.  
 
June 6, 2018: At their regularly scheduled meeting of June 6, 2018, the 
Planning Commission approved the Extension of Vesting Tentative map 
#1291 (“Bright Homes”) for one year (to January 16, 2019), subject to the 
following additional conditions: 
 

30. A revised vesting tentative map shall be submitted within 60 days of 
the date this extension is granted. The revised map shall include the 
following: 

a. All lots shall be on property owned by the applicant. 

b. All roads through the subdivision shall be on property owned by 
the applicant. 

c. Access from Merrill Place into the subdivision on Palisades 
Drive shall be on property owned by the applicant or the right-
of-way must have been dedicated to the City of Merced prior to 
submitting the revised map. 

31. If after 60 days the above conditions have not been met, Vesting 
Tentative Map #1291 will automatically expire. 

 

Upon motion by Commissioner PADILLA, seconded by Commissioner 
COLBY, and carried by the following vote: 

 

AYES: Commissioners Alshami, Camper, Colby, Martinez, Padilla, and 
Chairperson Dylina 

NOES: None 

ABSENT: None, (One vacancy) 

ABSTAIN: None 
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October 3, 2018: At their regularly scheduled meeting of October 3, 2018, 
the Planning Commission approved the modifications to Vesting Tentative 
map #1291 (“Bright Homes”) subject to the conditions contained within this 
resolution, including modifications to Conditions #1, #10, #11, #12, #13, #22, 
and #25, the deletion of Condition #26, and the addition of Conditions #32 
through #44. : 
 

1. The proposed project shall be constructed/designed as shown on 
Exhibit 1 [Proposed Vesting Tentative Map #1291 (Modified)] - 
Attachment C of Staff Report #18-29, except as modified by the 
conditions. 

10.  Developer shall design storm drainage with consideration as to whether 
the shared pump station pumping rate can or needs to be constructed in 
phases.  Developer shall share costs of pump station with the property 
owner to the north, if joint use occurs, or if pump station is necessary.  
Storm drainage shall comply with City Storm Drainage Master Plan. 

11. Developer shall design sanitary sewer with consideration as to whether 
the shared pump station pumping rate can or needs to be constructed in 
phases.   

12. Dedicate additional G Street right-of-way and easements to match 
Merced Vision 2030 General Plan requirements for a 128-foot wide 
arterial, plus an additional 15 feet of right-of-way to accommodate the 
required landscape area, block wall, and utilities. A 7-foot-tall block 
wall shall be constructed along the project’s frontage on G Street.  
Consistent with Planning Commission Resolution #2871 (Absolute 
Leeco Annexation), all of “G” Street within the annexation boundary 
shall be constructed at the time of improvements for the first tentative 
map, along with all other requirements listed in Condition #7 of said 
Resolution. 

13. Dedicate additional right-of-way and easements along the northern half 
of Merrill Avenue to match Merced Vision 2030 General Plan 
requirements for 74-foot wide collector (37-feet of ROW), an 
additional 10 feet of right-of-way to accommodate the required 
landscape area, block wall, and utilities. A 7-foot-tall wall shall be 
constructed along the project’s frontage on Merrill Avenue (Place). The 

64



PLANNING COMMISSION RESOLUTION #2904 
Page 12  
November 8, 2006/January 16, 2007/July 15, 2008/July 15, 2009/July 15, 
2011/July 11, 2013/Oct. 10, 2015/June 6, 2018/Oct. 3, 2018/April 3, 2019 
 

block wall may be constructed in phases consistent with the tentative 
map. All of the land required for this development’s share of Merrill 
Avenue (Place) shall be dedicated with the first final map. 

22. Secondary access to the subdivision shall be provided by a Temporary 
Emergency Vehicle Access easement constructed between Lots 1 and 
15 of Modified Tentative map #1291 to be maintained by the CFD. 

25. The linear park and PG&E Easement shall be designed in an open 
manner, with no fences or other hindrances that would impede 
pedestrian accessibility. 

32. At the time of Final Map, all references to a “PFE” (Public Facilities 
Easement) shall be changed to reflect the actual purpose of the 
easement.  For example, if the easement is for utilities and a block wall, 
the easement should be labeled as a PUE (Public Utilities Easement) 
and Block Wall easement. 

33. The Emergency Vehicle Access (EVA) is allowed on G Street as a 
temporary access only.  The design of the EVA shall be approved by 
the Fire, Engineering, and Planning Departments.  Pedestrian access 
should be implemented into the EVA. 

34. Once Palisades Drive and Foothill Drive are constructed which 
provides secondary access into the subdivision, the EVA shall be 
abandoned at the owner’s expense. 

35. All easements shall be large enough to provide room for all utilities 
without utilities being placed underneath the City sidewalk. 

36. The Tentative Map shows the EVA as “Lot A” and the 3.10 acres at the 
eastern edge of the subdivision as “Lot A”.  This shall be corrected on 
the final map so that there is no duplication of the lot designations. 

37. Access to Lot A (at the eastern edge of the subdivision) as shown on 
VTSM #1291 (Modified) shall be provided from this subdivision.  The 
exact location of the access point shall be determined when 
development occurs on Lot A. 

38. The location of the pump station shown on the park/basin parcel is not 
approved.  The exact location of the pump station will be determined 
prior to the first final map. 
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39. The cul-de-sacs at Court E and Court L shall be open-ended cul-de-sacs 

providing access to F Street. 

40. The owner shall work with the City of Merced to obtain the additional 
right of way needed for the southern portion of Merrill Place. 

41. The area shown as Lot A for the Emergency Vehicle Access on the 
tentative map shall be re-labeled due to duplication with the area to the 
east of the subdivision also shown as Lot A. 

42. The Emergency Vehicle Access (EVA) Easement area shall be 
dedicated to the City.  If sewer and water main lines are to be placed 
this area, a public utilities easement shall be maintained upon vacation 
of the EVA. 

43. The EVA area may remain open to allow pedestrian access to the 
subdivision from G Street if the developer desires to do so after it is no 
longer needed as an EVA.  However, if the pedestrian access is not 
maintained or problems arise with the use of the access area, it shall be 
the responsibility of the developer/subdivider to install the block wall 
in this area. 

44. “F” Street shall have a 94-foot-wide right-of-way to include the 74-
foot-wide collector road and a 10-foot-wide easement.  All walls, 
landscaping, and utilities shall be included in this easement area. 

 

Upon motion by Commissioner PADILLA, seconded by Commissioner 
HARRIS, and carried by the following vote: 

 

AYES: Commissioners Camper, Drexel, Harris, Padilla, Rashe, and 
Chairperson Dylina 

NOES: None 

ABSENT: Commissioner Martinez 

ABSTAIN: None 
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April 3, 2019: At their regularly scheduled meeting of April 3, 2019, the 
Planning Commission approved the Extension of Vesting Tentative map 
#1291 (“Bright Homes”) for one year (to January 16, 2020). 
 
Upon motion by Commissioner PADILLA, seconded by Commissioner 
HARRIS, and carried by the following vote: 

 

AYES: Commissioners Drexel, Harris, Martinez, Padilla, Rashe, and 
Chairperson Dylina 

NOES: None 

ABSENT: Commissioner Camper 

ABSTAIN: None 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item G.5. Meeting Date: 5/6/2019

SUBJECT: Approval of City Council/Public Financing and Economic Development/Parking
Authority Meeting Minutes of March 18, 2019 and April 1, 2019

REPORT IN BRIEF
Official adoption of previously held meeting minutes.

RECOMMENDATION
City Council/Public Financing and Economic Development/Parking Authority - Adopt a motion
approving the meeting minutes of March 18, 2019 and April 1, 2019.

ALTERNATIVES
1. Approve as recommended; or,
2. Approve, subject to amendments.

ATTACHMENTS
1. Minutes of March 18, 2019
2. Minutes of April 1, 2019
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City Council Chamber

Merced Civic Center

2nd Floor

678 W. 18th Street

Merced, CA  95340

CITY OF MERCED

Minutes

City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

6:00 PMMonday, March 18, 2019

A.  CLOSED SESSION ROLL CALL

Mayor Pro Tempore Anthony Martinez, Mayor Mike Murphy, Council Member Kevin 

Blake, Council Member Jill McLeod, Council Member Matthew  Serratto, Council 

Member Delray Shelton, and Council Member Fernando  Echevarria

Present: 7 - 

Absent: 0   

B.  CLOSED SESSION

Mayor MURPHY called the Closed Session to order at 5:01 PM.

B.1. SUBJECT: CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED 

LITIGATION Significant Exposure to Litigation pursuant to Government 

Code section 54956.9(d)(2): (1) case

B.2. SUBJECT: CONFERENCE WITH LEGAL COUNSEL -- EXISTING 

LITIGATION; Joseph Deliman v. City of Merced; Workers 

Compensation Appeals Board Case Nos. FRE-ADJ 10823278; 

FRE-ADJ 10823228; FRE-ADJ 10823337; AUTHORITY:  Government 

Code Section 54956.9(d)(1)

B.3. SUBJECT: CONFERENCE WITH LEGAL COUNSEL - EXISTING 

LITIGATION; Englert, et. al. v. City of Merced; Case No. 

1:18-CV-01239-LJO-EPG; AUTHORITY:  Government Code Section 

54956.9(d)(1)

B.4. SUBJECT: CONFERENCE WITH LEGAL COUNSEL - EXISTING 

LITIGATION; McKinnon, et. al. v. City of Merced; Case No. 

1:18-CV-01124-LJO-SAB; AUTHORITY:  Government Code Section 

54956.9(d)(1)

Clerk's Note: Council adjourned from Closed Session at 5:40 PM.

C.  CALL TO ORDER

Mayor MURPHY called the Regular Meeting to order at 6:01 PM.
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C.1.  Invocation - Monika Grasley, Lifeline Community Development

The invocation was delivered by Monika GRASLEY from Lifeline 

Community Development.

C.2.  Pledge of Allegiance to the Flag

Council Member SERRATTO led the Pledge of Allegiance to the Flag.

D.  ROLL CALL

Mayor Pro Tempore Anthony Martinez, Mayor Mike Murphy, Council Member Kevin 

Blake, Council Member Jill McLeod, Council Member Matthew  Serratto, Council 

Member Delray Shelton, and Council Member Fernando  Echevarria

Present: 7 - 

Absent: 0   

D.1.  In accordance with Government Code 54952.3, it is hereby announced that the City Council sits 

either simultaneously or serially as the Parking Authority and the Public Financing and Economic 

Development Authority.  City Council members receive a monthly stipend of $20.00 by Charter for 

sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the 

adopted budget and Resolution 1975-37.  The members of the Parking Authority and the Public 

Financing and Economic Development Authority receive no compensation.

E.  REPORT OUT OF CLOSED SESSION

There was no report.

F.  SPECIAL PRESENTATIONS

F.1.  Kiki Raina Tahiti Fete Performance

The South Pacific Dance Company performed a Tahitian dance.

F.2.  Aerial Apparatus (Tiller) Dedication

Fire Chief Billy ALCORN gave a slide show presentation on the new Aerial 

Apparatus (Tiller) Dedication.

G.  WRITTEN PETITIONS AND COMMUNICATIONS

The Clerk's Office received a letter from Stacey WIEBE regarding Agenda 

Item J.1. the Site Utilization Plan Revision #6 Public Hearing Item that was 

printed and placed on the dais.  

H.  ORAL COMMUNICATIONS

Monica VILLA, Merced - spoke on first responders and the bathrooms at 

Steven Leonard Park.
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Deborah BENNETT, Merced - spoke on her concerns with crime in the 

downtown area. 

Nancy Young BERGMAN, Merced - spoke on the Merced CASA fundraiser 

event.

I.  CONSENT CALENDAR

Items I.9. Award of Bid and Approval of Construction Agreement with Rolfe 

Construction Company in the Amount of $968,802 for the Re-Bid of the 

Yosemite Avenue Leaf Collection Site, Project No. 116017 and I.10. 

Approval of Professional Services Agreement with Precision Engineering, 

Inc., for the the Not to Exceed Amount of $175,000, to Provide Personnel to 

Temporarily Serve in the Capacity of City Engineer; were pulled for 

separate consideration. 

Approval of the Consent Agenda

A motion was made by Council Member Blake, seconded by Council Member 

Serratto, to approve the Consent Agenda. The motion carried by the 

following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, Council Member Shelton, and 

Council Member Echevarria

7 - 

No: 0   

Absent: 0   

I.1. SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF 

Ordinances and Resolutions which appear on the public agenda shall 

be determined to have been read by title and a summary title may be 

read with further reading waived.

RECOMMENDATION 

City Council - Adopt a motion waiving the reading of Ordinances and 

Resolutions, pursuant to Section 412 of the Merced City Charter.

This Consent Item was approved.

I.2. SUBJECT: Information Only-Planning Commission Minutes of 

February 6, 2019

RECOMMENDATION 
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Information only.

This Consent Item was approved.

I.3. SUBJECT: Information Only-Site Plan Committee Minutes of 

January 24 and 31, 2019

RECOMMENDATION 

For information only.

This Consent Item was approved.

I.4. SUBJECT: Authorization to Apply for and Accept Reimbursable 

Grant Funding from the State of California, Office of Emergency 

Services for Equipment, Supplies and Training Related to the City’s 

Upgrade to its Emergency Communications Center and 

Geographical Information System (GIS) in an Amount Not to 

Exceed $128,000; and Approval to Use Pooled Cash Pending the 

Receipt of Reimbursed Funds From the State

REPORT IN BRIEF 

Authorizes the City to apply for and accept additional grant funding in an 

amount not to exceed $128,000 from the State of California for the 

purchase of additional equipment, supplies and training for upgrades to 

the City’s Emergency Communications Center and GIS. Also 

authorizes the use of pooled cash to pay for the purchases pending 

reimbursement from the State.   

RECOMMENDATION 

City Council - Adopt a motion:

A.  Upon approval of additional grant funding from the State of 

California, Office of Emergency Services, Increasing State Grant 

revenue account 001-1002-324.02-00 in an amount not to exceed 

$128,000 and appropriating the same to Police Operations 

Machinery/Equipment expense account 001-1002-523.43-00; and,

B.  Authorizing the use of pooled cash for purchases until the City 

receives 

     reimbursement of funds; and,

C.  Authorizing the City Manager or the Assistant City Manager to 

execute any necessary documents.
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This Consent Item was approved.

I.5. SUBJECT: Approval of Reduction of Per Session Fees Charged for 

Swimming Lessons from the Established Rate of $35 to $10 for 

Swimming Lessons Offered from June 17 to August 1, 2019

REPORT IN BRIEF 

Considers temporarily lowering swim lesson fees charged by the City 

from $35 per session to $10 per session for its Water Safety and 

Swimming Lessons Programs offered from June 17 to August 1, 2019. 

RECOMMENDATION 

City Council - Adopt a motion approving the temporary reduction in 

the fees charged for swimming lessons from $35 to $10 per session 

during the summer of 2019; and, authorizing the City Manager or the 

Assistant City Manager to execute the necessary documents.

This Consent Item was approved.

I.6. SUBJECT: Adoption of Resolution Establishing a Policy for the 

Distribution of Tickets and Passes Pursuant to Fair Political 

Practices Commission Regulation18944.1

REPORT IN BRIEF 

Considers the adoption of a Resolution establishing a Policy regarding 

the distribution of complimentary tickets and passes received by the 

City, pursuant to Fair Political Practices Commission (FPPC) 

Regulation 18944.1.

RECOMMENDATION 

City Council - Adopt a motion adopting Resolution 2019-10, a 

Resolution of the City Council of the City of Merced, California, 

adopting a policy for the distribution of tickets and passes in 

accordance with FPPC Regulation 18944.1.

This Consent Item was approved.

I.7. SUBJECT: Approval of Supplemental Appropriations / Budget 

Modifications Totaling $300,000 for Fuel Fund Shortages from 

Various Division Budgets to Fund 670-Fleet Management Vehicle 

Fuel Expense Account to Cover the Funding Shortage Through 

June 30, 2019
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REPORT IN BRIEF 

Considers transferring $300,000 from various divisions to the Fund 

670-Fleet Management Vehicle Fuel expense account to cover the 

funding shortage through June 30, 2019.

RECOMMENDATION 

City Council - Adopt a motion approving the transfer of $300,000 from 

various divisions to Fleet Fund 670 and appropriating the same to 

Vehicle Fuel expense account 670-1103-532.33-00 and authorizing the 

Finance Officer to make the necessary budget adjustments. 

This Consent Item was approved.

I.8. SUBJECT: Approval of Consulting and Professional Services 

Contracts with Benchmark Engineering, Inc., BKF Engineers, 

Carollo Engineers, Golden Valley Engineering, Interwest Consulting 

Group, Michael K. Nunley & Associates, Precision Civil 

Engineering, Inc., Quad Knopf, Inc., and VVH Consulting 

Engineers to Provide Design and Engineering Support Services for 

the City’s Capital Improvement Projects at the Rates Not to Exceed 

the Consultant Hourly Rates Listed within Attachment B of Each 

Respective Agreement for the Contract Period Ending June 30, 

2022

REPORT IN BRIEF 

Considers approving multiple Consulting and Professional Services 

Contracts for engineering and design services for the City’s Capital 

Improvement Projects. The services provided under these agreements 

will be funded from individual Capital Improvement Project budgets as 

the projects occur through the contract period ending June 30, 2022, at 

the hourly rates set forth in Attachment B of each respective agreement. 

RECOMMENDATION 

City Council - Adopt a motion approving the Consulting and 

Professional Services Agreements, for a contract period ending June 

30, 2022, with Benchmark Engineering, Inc., BKF Engineers, Carollo 

Engineers, Golden Valley Engineering, Interwest Consulting Group, 

Michael K. Nunley & Associates, Precision Civil Engineering, Inc., 

Quad Knopf, Inc., and VVH Consulting Engineers, for professional 

engineering design services.

This Consent Item was approved.
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I.11. SUBJECT: Second Reading - Adoption of Ordinance 2498 to 

Amend Section 20.44.170, “Regulation of Commercial Cannabis 

Activities - Commercial Cannabis Business Permit Required”

REPORT IN BRIEF 

Adoption of previously introduced Ordinance to amend section 

20.44.170, “Regulation of Commercial Cannabis Activities - 

Commercial Cannabis Business Permit Required” of the Merced 

Municipal Code.

RECOMMENDATION 

City Council - Adopt a motion approving Ordinance 2498, an 

Ordinance of the City Council of the City of Merced, California, 

Amending Section 20.44.170, “Regulation of Commercial Cannabis 

Activities - Commercial Cannabis Business Permit Required,” of the 

Merced Municipal Code.

This Consent Item was approved.

I.12. SUBJECT: Second Reading - Adoption of Ordinance Approving a 

Mitigated Negative Declaration for Environmental Review #18-02 

and Site Utilization Plan Revision #38 to Planned Development 

(P-D) #1 Allowing the Renovation of the Merced Mall and Theatre, 

Including the Possibility of Relocating the Theatre Adjacent to the 

Merced Mall Building

REPORT IN BRIEF 

Adoption of previously introduced Ordinance No. 2499 and considers 

approving a Site Utilization Plan Revision for Planned Development 

(P-D) #1, a Mitigated Negative Declaration for Environmental Review 

#8-02 and Site Utilization Plan #38 allowing renovations to the Merced 

Mall located at 851 West Olive Avenue and the United Artists movie 

theater located at 645 Fairfield Drive, including possible relocation.

RECOMMENDATION 

City Council - Adopt a motion adopting Ordinance 2499, an 

Ordinance of the City of Merced, California approving a Mitigated 

Negative Declaration for Environmental Review #18-02 and Site 

Utilization Plan Revision #38 to Planned Development (P-D) #1 

allowing the Renovation of the Merced Mall and Theatre, including the 
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possibility of relocating the theatre adjacent to the Merced Mall building.

This Consent Item was approved.

I.9. SUBJECT: Award of Bid and Approval of Construction Agreement 

with Rolfe Construction Company in the Amount of $968,802 for the 

Re-Bid of the Yosemite Avenue Leaf Collection Site, Project No. 

116017

REPORT IN BRIEF 

Considers awarding a bid and approving an agreement in the amount 

of $968,802 with Rolfe Construction Company for City Project No. 

116017 - Yosemite Avenue Leaf Collection Site.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Awarding the Yosemite Avenue Leaf Collection Site, Project 

116017 to Rolfe Construction Company of Atwater, Ca, in the 

amount of $968,802.00; and,

B.  Authorizing the City Manager or the Assistant City Manager to 

execute the necessary documents and to approve change orders 

not to exceed 10% of the total contract; and,  

C.  Authorizing the Finance Director to make necessary budget 

adjustments.

Mayor MURPHY pulled this item to discuss the Leaf Collection Site project. 

Director of Public Works Ken ELWIN discussed the necessity of the Leaf 

Collection site and the benefits of its location. 

Council and Mr. ELWIN discussed the planning investment of the site, 

possible commercial development, long term plans for site locations, and a 

possible South Merced location. They also spoke on site location efficiency 

for the Public Works Department and the need to expand the Public Works 

Corporate Yard.

Martha ARMAS-KELLY, Merced - asked about the number of trips that the 

trucks would make in and out of the site location, pollution, and traffic 

congestion. 

Mr. ELWIN explained the site operation days and times as well as lowering 

vehicle idling times. 
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Fong XIONG, Merced - spoke on his concerns with traffic congestion at the 

proposed collection site. 

City Surveyor Joe CARDOSO spoke on the challenges of renting the site 

and what to do with the property. 

Jesus RODRIGUEZ, Merced - spoke on his concerns of the proposed 

collection site. 

Monika GRASLEY, Merced - spoke in support for this project.  

A motion was made by Council Member Blake, seconded by Mayor Pro 

Tempore Martinez, that this agenda item be approved. The motion carried by 

the following vote:

Aye: Mayor Pro Tempore Martinez, Council Member Blake, Council Member 

McLeod, and Council Member Serratto

4 - 

No: Mayor Murphy, Council Member Shelton, and Council Member Echevarria3 - 

Absent: 0   

I.10. SUBJECT: Approval of Professional Services Agreement with 

Precision Engineering, Inc., for the Not to Exceed Amount of 

$175,000, to Provide Personnel to Temporarily Serve in the 

Capacity of City Engineer

REPORT IN BRIEF 

Considers approving a Professional Services Agreement with 

Precision Engineering, Inc., for the not to exceed amount of $175,000 

to provide City Engineer services while the City recruits for a permanent 

City Engineer. 

RECOMMENDATION 

City Council - Adopt a motion approving the agreement for 

professional services with Precision Engineering, Inc., to provide City 

Engineer Services in an amount not to exceed $175,000; and, 

authorizing the City Manager or the Assistant City Manager to execute 

the necessary documents.

Mayor Pro Tempore MARTINEZ pulled this item to ask about the length of 

the contract. 

Council, Director of Public Works Ken ELWIN, and City Manager Steve 

CARRIGAN spoke on the length of the Engineer consultant contract, using 

salary savings to cover the cost, and the recruitment process.
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A motion was made by Mayor Pro Tempore Martinez, seconded by Council 

Member Blake, that this agenda item be approved. The motion carried by the 

following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, and Council Member Shelton

6 - 

No: Council Member Echevarria1 - 

Absent: 0   

J.  PUBLIC HEARINGS

J.1. SUBJECT: Public Hearing - Introduction of Ordinance No. 2500 

Approving Site Utilization Plan Revision #6 to Planned Development 

(P-D) #46; and Adoption of Resolution 2019-09, Approving a Negative 

Declaration for Environmental Review #18-60, General Plan 

Amendment #18-03, Specific Plan Revision #4 to the Fahrens Creek 

Specific Plan, and Site Utilization Plan Revision #6 to Planned 

Development (P-D) #46 to Allow Between 164 and 176 Apartments on 

a 10.73 Acre Site, Generally Located on the West Side of San 

Augustine Avenue, at Pacific Drive

REPORT IN BRIEF 

Introduces Ordinance No. 2500 and considers approving a Negative 

Declaration for Environmental Review #18-60, General Plan Amendment 

#18-03, Specific Plan Revision #4 to the Fahrens Creek Specific Plan, and 

Site Utilization Plan Revision #6 to Planned Development (P-D) #46 to 

allow between 164 and 176 apartments on a 10.73 acre site, generally 

located on the west side of San Augustine Avenue, at Pacific Drive.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Adopting Resolution 2019-09, a Resolution of the City Council of the 

City of Merced, California, approving a Negative Declaration for General 

Plan Amendment #18-03, Revision #4 to the Fahrens Creek Specific Plan, 

and Site Utilization Plan Revision #6 to Planned Development (P-D) #46 

for 10.73 acres of land generally located on the west side of San Augustine 

Avenue at Pacific Drive and approving General Plan Amendment #18-03 

for the same property changing the General Plan designation from 

Business Park (BP) to High-Medium Density Residential (HMD) and 

approving revision #4 to the Fahrens Creek specific plan changing the land 

use designation from “Mini-Storage” to “Multi-Family”; and,

B.  Introducing Ordinance 2500, an Ordinance of the City Council of the 
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City of Merced, California, approving Site Utilization Plan Revision #6 to 

Planned Development (P-D) #46 changing the land use designation from 

“Business Park” (BP) to “High-Medium Density Residential” (HMD) for 

10.73 acres of land, generally located on the west side of San Augustine 

Avenue at Pacific Drive; and,

C.  Authorizing the City Manager or the Assistant City Manager to execute 

the Legislative Action Agreement.

Associate Planner Julie NELSON gave a slide show presentation on the 

Revision #4 to the Fahrens Creek Specific Plan and Site Utilization Plan 

Revision #6 to Planned Development. 

Council and Ms. NELSON discussed a noise barrier between the houses 

adjacent from the proposed apartment complex.

Mayor MURPHY disclosed conversations he had with the developer and a 

concerned resident.

Mayor MURPHY opened the Public Hearing at 7:26 PM.

Tony BRUNO, Project Developer - spoke on the development of the 

proposed apartment complex and the cost for a noise barrier wall. He also 

spoke on adding a landscaping barrier and a chain link fence. 

Council and Mr. BRUNO discussed the chain link fence barrier, the 

apartment floorplans, requirements of masonry walls, traffic noise, video 

surveillance, and landscaping. They also spoke on the cost and the length 

of the masonry wall.

Fong XIONG, Merced - stated his support for the project and stated his 

concerns with traffic, noise, graffiti, and damage to homeowner property. 

He asked the City Council to make a condition to the project to add a 

masonry wall. 

Rick STANDFORD, Merced - spoke on his concerns about safety on the 

property site and property values.

Jesus ENRIQUES, Merced - spoke on his concerns about traffic, cars 

speeding, and noise. 

Mayor MURPHY closed the Public Hearing at 7:49 PM.

Council discussed building a masonry wall to alleviate residents concerns.

A motion was made by Council Member Blake, seconded by Council Member 
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Shelton, to approve Resolution 2019-09,with a condition to build a masonry wall 

on the residentail side of the complex, and introduce Ordinance 2500 . The 

motion carried by the following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, Council Member Shelton, and Council 

Member Echevarria

7 - 

No: 0   

Absent: 0   

J.2. SUBJECT: Continued Public Hearing - Vacation No. 18-03 for the 

Adoption of Resolution Ordering the Vacation of a 20-Foot Wide 

Temporary Access Easement Located on a Portion of 7 Lots within the 

Summer Creek Subdivision

 

REPORT IN BRIEF 

The City Council will consider approving a Resolution ordering the vacation 

of a 20-foot wide temporary access easement located on a portion of 7 lots 

within the Summer Creek Subdivision, generally located west of McKee 

Road at Silverstone Drive. 

RECOMMENDATION 

City Council - Adopt a motion adopting Resolution 2019-07, a 

Resolution of the City Council of the City of Merced, California, ordering the 

vacation of a 20-foot-wide Temporary Emergency Access Easement on 

Lots 5, 6, 7, 17, 18, 29, and 130 within the Summer Creek, Phase One 

Subdivision (Vacation #18-03).

Council Member BLAKE recused himself from this item due to the 

proximity of his residence. 

Associate Planner Julie NELSON gave a slide show presentation on 

Vacation #18-03, Vacation of Emergency Vehicle Access in Summer 

Creek Subdivision. 

Council and Ms. NELSON discussed the cost of the paved access 

easement, maintenance of the access easement, and the conditions 

removing the "temporary" verbiage of the easement.

Mayor MURPHY opened the Public Hearing at 8:13 PM.

Dave BUTZ, Bright Homes - spoke on the development history and stated 

that Bright Homes will continue to develop whether or not the access 

easement is vacated. 

Page 12CITY OF MERCED Printed on 4/29/2019

80



March 18, 2019City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

Council and Mr. BUTZ discussed the current use of the access easement 

and the benefits of abandoning the easement.

Mary BROOKS, Merced - spoke on the history of the access easement 

and her interest in the property next to the access easement.

Casey STEED, Merced - spoke on other access points in and out of the 

Moraga development. 

Mayor MURPHY and Ms. BROOKS discussed allowing an easement on 

her property. 

Mayor MURPHY closed the Public Hearing at 8:32 PM.

Council and City Attorney Phaedra NORTON discussed the definition of an 

easement.

Council and Mr. BUTZ continued discussing the access easement and the 

use of the land next to the easement. 

Council, Ms. NELSON, and Director of Development Services Scott 

MCBRIDE continued to discuss the temporary emergency access 

easement.

Clerk's Note: Council took no action on Lots 5,6,7,17,18,and 29.

A motion was made by Council Member McLeod, seconded by Council Member 

Echevarria, to amend Resolution 2019-07, to order the vacation of a temporary 

emergency access easement on lot 130 within Summer Creek, Phase 1 

Subdivision. The motion carried by the following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member McLeod, Council 

Member Serratto, Council Member Shelton, and Council Member Echevarria

6 - 

No: 0   

Absent: 0   

Abstain: Council Member Blake1 - 

Clerk's Note: Council recessed at 8:50 PM and returned at 8:58 PM.

Clerk's Note: Council Member MCLEOD left the Regular Meeting during 

the recess.
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K.  BUSINESS

K.1. SUBJECT: Approving the City Council FY 2019/20 Goals and Priorities

REPORT IN BRIEF 

Staff will provide a summary overview of initial comments received from 

Council to approve the FY 2019/20 Goals and Priorities.

RECOMMENDATION 

City Council - Adopt a motion approving FY 2019/20 Goals and 

Priorities. 

City Manager Steve CARRIGAN and Assistant City Manager Stephanie 

DIETZ gave a slide show presentation on the FY 2019/20 Council Goals 

and Priorities.

Council, Mr. CARRIGAN and Ms. DIETZ discussed progress on current 

projects, youth programs, staffing, public safety, and a sign ordinance.

K.2. SUBJECT: Mayor Murphy’s Request to Discuss Amending the City of 

Merced Charter

REPORT IN BRIEF 

This item is in response to Mayor Murphy’s request to discuss amending 

the City of Merced Charter pursuant to City Council Administrative Policies 

and Procedures C-1. 

RECOMMENDATION 

It is requested Council give staff direction on this item.

Mayor MURPHY discussed amending the Cash Flow and the term length 

for the Mayor in the City Charter and developing a Charter Review 

Sub-Committee. 

Council directed Staff to bring back a report with information on the 

timeline for the Charter Review for the March Primary ballot.

K.3.  City Council Comments

Council Member SERRATTO reported on reading a book to an elementary 

class at Farmdale School. He spoke on the upcoming projects going on in 

Merced. He also reported on attending dowtown tours of the City of 

Modesto, Turlock, and Visalia.
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Mayor Pro Tempore MARTINEZ reported on reading to an elementary 

class at the Farmdale School. He also reported on attending the Arts and 

Culture Advisory Commission meeting, the Multicultural Arts Center art 

show, and a Band Festival at El Capitan High School.

Council Member ECHEVARRIA reported on attending the 2019 Regional 

Conference for Migrant Families, Caring for Our Black Children Graduation 

Program, and Parent Cafe at Steven Lenard Park.

Council Member BLAKE reported on attending downtown tours of the City 

of Modesto, Turlock, and Visalia.

Mayor MURPHY reported on attending a High Speed Rail meeting, the 

Neighbors United for South Merced meeting, a Ribbon Cutting for 

Yosemite Realty, and the Greater Merced Chamber of Commerce Eggs 

and Issues event.

K.4.  Request to Add Item to Future Agenda

Council Member SERRATTO requested to add an item to provide an 

update from the Downtown Sub-Comittee.

L.  ADJOURNMENT

Clerk's Note: The Regular Meeting was adjourned at 9:58 PM.

A motion was made by Council Member Echevarria, seconded by Council 

Member Blake, to adjourn the Regular Meeting in memory of Ethan Morse.  The 

motion carried by the following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, Council Member Shelton, and Council 

Member Echevarria

7 - 

No: 0   

Absent: 0   
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6:00 PMMonday, April 1, 2019

Clerk's Note: Council held a Volunter of the Year Awards Ceremony prior 

to the Regular Council Meeting.

Mayor MURPHY called the Volunteer of the Year Awards Ceremony to 

order at 5:06 PM.

Council handed out awards to those that they have selected who have 

either volunteered or made an impact in their district.

District 1 - Alexandria MARQUEZ

District 2 - Fernando AGUILERA

District 3 - Martha ARMAS-KELLY 

District 4 - Downtown Neighborhood Association

District 5 - Merced Walks

District 6 - Alpha Gamma Sigma Honor Society

City At-Large - Merced Walks

Clerk's Note: Council Member BLAKE left the Volunteer of the Year 

Awards Ceremony at 5:40 PM.

Clerk's Note: The Volunteer of the Year Awards Ceremony ended at 5:47 

PM.

A.  CALL TO ORDER

Mayor MURPHY called the Regular Meeting to order at 6:03 PM.

A.1.  Invocation - Greg Boyd, Calvary Chapel of Merced

The invocation was delivered by Pastor Greg BOYD from the Calvary 

Chapel of Merced. 

A.2.  Pledge of Allegiance to the Flag

Mayor Pro Tempore MARTINEZ led the Pledge of Allegiance to the Flag.
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B.  ROLL CALL

Mayor Pro Tempore Anthony Martinez, Mayor Mike Murphy, Council Member Jill 

McLeod, Council Member Matthew  Serratto, Council Member Delray Shelton, and 

Council Member Fernando  Echevarria

Present: 6 - 

Council Member Kevin BlakeAbsent: 1 - 

B.1.  In accordance with Government Code 54952.3, it is hereby announced that the City Council sits 

either simultaneously or serially as the Parking Authority and the Public Financing and Economic 

Development Authority.  City Council members receive a monthly stipend of $20.00 by Charter for 

sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the 

adopted budget and Resolution 1975-37.  The members of the Parking Authority and the Public 

Financing and Economic Development Authority receive no compensation.

C.  CEREMONIAL MATTERS

C.1. SUBJECT: Proclamation - Lao New Year

REPORT IN BRIEF 

Mayor Murphy will present the proclamation to a member of the Lao 

Community.

Mayor MURPHY presented the Lao New Year Proclamation to members of 

the Lao Community.

D.  WRITTEN PETITIONS AND COMMUNICATIONS

There were none.

E.  ORAL COMMUNICATIONS

Salvador VAZQUEZ, Merced - spoke on the use of the McNamara soccer 

fields. 

Mary-Michal RAWLING, Merced - spoke on a Merced County Association 

of Governments event regarding Measure V funds. 

Sol RIVAS, Merced - thanked the City Manager and Facilities personnel for 

the use of the Sam Pipes Room in City Hall for her event.

Elena BLANTON, Merced - spoke on the trap, neuter, and release program 

for stray cats.

Wendi WARD, Atwater - spoke on the trap, neuter, and release program 

for stray cats. 

Lori CHAVEZ, Atwater - spoke on the trap, neuter, and release program for 
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stray cats.

F.  CONSENT CALENDAR

Items F.5. Approval of a Supplemental Appropriation in Fund 074 - 

Economic Development Opportunity Fund in an Amount Not to Exceed 

$120,400, to Abate the Substandard/Dangerous/Nuisance Conditions 

Located at 636 W. Main Street, Contingent upon the City Obtaining Court 

Approval of an Inspection and Abatement Warrant for the Subject Property 

or the Property Owner Providing Consent to Enter, Inspect, and Demolish 

the Subject Property, Whichever Occurs First, F.7. Approval of Software 

Service Agreement with OpenGov, Inc. in the Amount Not to Exceed 

$47,500 to Renew the Use of the Existing Online Financial Reporting 

Transparency Tool, F.8. Approval of Street Closure Request #19-01 by 

Merced Main Street Association to Host the 4th Annual Merced FEAST 

Farm-to-Table Event, Located on W. Main Street Between M and Canal 

Streets (Including Bob Hart Square) which Includes the Serving of Alcohol, 

on Thursday, September 19, 2019, from 12:00 p.m. to 11:00 p.m and 

Friday, September 20, 2019 from 3:00 p.m. to 10:30 p.m., and F.9. 

Approval of Street Closure Request #19-05 by the Merced County 

Hispanic Chamber of Commerce to Host the Third Annual Merced 

Cowboy/Vaquero 5-Kilometer and Kids' Half Mile Runs for Saturday, May 

18, 2019, From 5:00 a.m. to 12:00 p.m. Within the Downtown Perimeter of 

W. Main Street Between Canal and H Streets, H Street Between Main and 

23rd Streets, W. 23rd Street Between H and Q Streets, Q Street Between 

23rd and 18th Streets, and 18th Street From Q and Canal Streets and 

Approval of Request to Extend the Closure of W. Main Street, from Canal 

Street and M Street for Vendor Setup; were pulled for separate 

consideration. 

Approval of the Consent Agenda

A motion was made by Council Member Serratto, seconded by Council 

Member McLeod, to approve the Consent Agenda. The motion carried by the 

following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member McLeod, 

Council Member Serratto, Council Member Shelton, and Council Member 

Echevarria

6 - 

No: 0   

Absent: Council Member Blake1 - 

F.1. SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF 

Ordinances and Resolutions which appear on the public agenda shall 
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be determined to have been read by title and a summary title may be 

read with further reading waived.

RECOMMENDATION 

City Council - Adopt a motion waiving the reading of Ordinances and 

Resolutions, pursuant to Section 412 of the Merced City Charter.

This Consent Item was approved.

F.2. SUBJECT: Information-Only Contracts for the Month of March 2019

REPORT IN BRIEF

Notification of awarded Non-Public Works contracts under $31,000 and 

of Public Works contracts under $69,833.

AUTHORITY

Pursuant to the authority delegated to the City Manager on behalf of the 

City by Article XI, Section 1109, of the Merced City Charter to execute 

Public Works contracts under the adjusted FY 2018-2019 threshold of 

$69,833.00, and Chapter 3.04.080 - 3.04.110 of the Merced Municipal 

Code to execute Non-Public Works contracts under the adjusted FY 

2018-2019 threshold of $31,000.00, the contracts listed on the attached 

table were entered into by the City.

This Consent Item was approved.

F.3. SUBJECT: Information Only-Bicycle Advisory Commission Minutes 

of December 11, 2018

RECOMMENDATION 

For information only.

This Consent Item was approved.

F.4. SUBJECT: Approval of City Council/Public Financing and 

Economic Development/Parking Authority Meeting Minutes of 

February 19, 2019, February 26, 2019, February 27, 2019, and 

February 28, 2019

REPORT IN BRIEF 

Official adoption of previously held meeting minutes.

RECOMMENDATION 
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City Council/Public Financing and Economic 

Development/Parking Authority - Adopt a motion approving the 

meeting minutes of February 19, 2019, February 26, 2019, 

February 27, 2019, and February 28, 2019.

This Consent Item was approved.

F.6. SUBJECT: Authorization to Accept $48,280 in Grant Funds from the 

2017 Edward Byrne Justice Assistance Grant (JAG) Program for 

the Police Department to Purchase Upgraded Cell Phones, Crowd 

Control Equipment/Supplies, and Software Licenses

REPORT IN BRIEF 

Considers accepting grant funding from the US Department of Justice 

offered to the Merced Police Department in the amount of $48,280 from 

the 2017 Edward Byrne Justice Assistance Grant (JAG) program for 

the purchase of upgraded cell phones, crowd control 

equipment/supplies, and software licenses.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Accepting the grant and increasing the revenue budget in account 

050-1025-321.17-00 by $48,280, and appropriating the same to Fund 

050; and,

B.  Approving the use of pooled cash until reimbursement is received 

from the grant; and,

C.  Authorizing the Police Department and the City Manager to execute 

the necessary documents.

This Consent Item was approved.

F.10. SUBJECT: Adoption of Resolution Declaring the Intent to Vacate a 

0.18-Acre Lot Known as Lot A of the Tuscany East Subdivision, 

Generally Located at the Southeast Corner of Merced Avenue and 

Sable Street and Setting a Public Hearing on May 6, 2019 for the 

Vacation Process (Vacation #19-01)

REPORT IN BRIEF 

Considers adopting a Resolution to declare the intent  to vacate a 

0.18-acre lot known as Lot A of the Tuscany East subdivision, generally 

located at the southeast corner of Merced Avenue and Sable Street 
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and sets a public hearing for May 6, 2019 for the vacation process.

RECOMMENDATION 

City Council - Adopt a motion adopting Resolution 2019-11 a 

Resolution of the City Council of the City of Merced, California, 

declaring its intention to abandon Lot A of the Tuscany East 

subdivision, generally located at the southeast corner of Merced 

Avenue and Sable Street (Vacation #19-01) and setting May 6, 2019, 

as the time and place for a public hearing.  

This Consent Item was approved.

F.5. SUBJECT: Approval of a Supplemental Appropriation in Fund 074 - 

Economic Development Opportunity Fund in an Amount Not to 

Exceed $120,400.00, to Abate the 

Substandard/Dangerous/Nuisance Conditions Located at 636 W. 

Main Street, Contingent upon the City Obtaining Court Approval of 

an Inspection and Abatement Warrant for the Subject Property or 

the Property Owner Providing Consent to Enter, Inspect, and 

Demolish the Subject Property, Whichever Occurs First

REPORT IN BRIEF 

Considers approving a supplemental appropriation in  Fund 074 - 

Economic Development Opportunity Fund in an amount not to 

exceed $120,400.00 and authorizing the Finance Officer to make 

necessary budget adjustments.  This request is contingent upon the 

City obtaining Court approval of an inspection and abatement 

warrant to abate the substandard/dangerous/nuisance conditions 

located at 636 W. Main Street or the property owner providing 

consent to enter, inspect and abate by demolition the 

substandard/dangerous/nuisance conditions, whichever occurs 

first.  

RECOMMENDATION 

City Council - Adopt a Motion approving a supplemental appropriation 

in Fund 074 - Economic Development Opportunity Fund not to 

exceed $120,400 and authorizing the Finance Officer to make 

necessary budget adjustments.

Council Member SERRATTO pulled this item to ask about the condition of 

the building and the need to demolish it.

Chief Building Official Denise FRAZIER explained that the condition of the 
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building is a health and safety issue for the community. 

Council, Ms. FRAIZER, and City Attorney Phaedra NORTON discussed the 

cost of abatement, cost recovery, and other funding sources.

A motion was made by Council Member McLeod, seconded by Council 

Member Serratto, that this agenda item be approved. The motion carried by 

the following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member McLeod, 

Council Member Serratto, and Council Member Shelton

5 - 

No: Council Member Echevarria1 - 

Absent: Council Member Blake1 - 

F.7. SUBJECT: Approval of Software Service Agreement with OpenGov, 

Inc. in the Amount of $9,500 per Year for a Term of Five Years for 

an Amount Not to Exceed $47,500 to Renew the Use of the Existing 

Online Financial Reporting Transparency Tool

REPORT IN BRIEF 

Considers approving a 5-year software service agreement with 

OpenGov, Inc. for Governmental Transparency and Citizen 

Engagement.

RECOMMENDATION 

City Council - Adopt a motion approving a software service 

agreement with OpenGov, Inc. in the amount of $9,500 per year and not 

to exceed $47,500 for five years and authorizing the City Manager or 

the Assistant City Manager to execute all necessary documents.

Mayor MURPHY pulled this item to discuss the Software service 

agreement with OpenGov.

A motion was made by Council Member McLeod, seconded by Council 

Member Shelton, that this agenda item be approved. The motion carried by 

the following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member McLeod, 

Council Member Serratto, Council Member Shelton, and Council Member 

Echevarria

6 - 

No: 0   

Absent: Council Member Blake1 - 

F.8. SUBJECT: Approval of Street Closure Request #19-01 by Merced 

Main Street Association to Host the 4th Annual Merced FEAST 
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Farm-to-Table Event, Located on W. Main Street Between M and 

Canal Streets (Including Bob Hart Square) which Includes the 

Serving of Alcohol, on Thursday, September 19, 2019, from 12:00 

p.m. to 11:00 p.m. and Friday, September 20, 2019, from 3:00 p.m. 

to 10:30 p.m.

REPORT IN BRIEF 

Considers approving a request by the Merced Main Street Association 

for the closure and use of City streets and Bob Hart Square on 

Thursday and Friday, September 19 and 20, 2019, for the 4th Annual 

“Merced FEAST” farm-to-table event. The request seeks approval to 

close W. Main Street, between M and Canal Streets and Bob Hart 

Square on Thursday, September 19, 2019, from 12:00 p.m. to 11:00 

p.m. and Bob Hart Square on Friday, September 20, 2019, from 3:00 

p.m. to 10:30 p.m. 

RECOMMENDATION 

City Council - Adopt a motion approving the street closure of W. Main 

Street between M and Canal Streets, and the use of Bob Hart Square, 

on Thursday, September 19, 2019, from 12:00 p.m. to 11:00 p.m., and 

the use of Bob Hart Square, on Friday, September 20, 2019, from 3:00 

p.m. to 10:30 p.m., subject to the details and conditions outlined in the 

administrative staff report.

Mayor Pro Tempore MARTINEZ pulled this item to highlight the event.

A motion was made by Mayor Pro Tempore Martinez, seconded by Council 

Member McLeod, that this agenda item be approved. The motion carried by 

the following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member McLeod, 

Council Member Serratto, Council Member Shelton, and Council Member 

Echevarria

6 - 

No: 0   

Absent: Council Member Blake1 - 

F.9. SUBJECT: Approval of Street Closure Request #19-05 by the 

Merced County Hispanic Chamber of Commerce to Host the Third 

Annual Merced Cowboy/Vaquero 5-Kilometer and Kids’ Half-Mile 

Runs for Saturday, May 18, 2019, From 5:00 a.m. to 12:00 p.m. 

Within the Downtown Perimeter of W. Main Street Between Canal 

and H  Streets, H Street Between Main and 23rd Streets, W. 23rd 

Street Between H and Q Streets, Q Street Between 23rd and 18th 

Streets, and 18th Street From Q to Canal Streets and Approval of 
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Request to Extend the Closure of W. Main Street, from Canal Street 

to M Street for Vendor Setup

REPORT IN BRIEF 

Considers approving a request by the Merced County Hispanic 

Chamber of Commerce for the closure and use of City Streets on 

Saturday, May 18, 2019, for the Third Annual Merced Cowboy/Vaquero 

5-Kilometer and Kids/ Half-Mile Runs. The request seeks approval to 

close several streets in the Downtown area as well as a street closure 

for Vendor setup from 5:00 a.m. to 12:00 p.m.

RECOMMENDATION 

City Council - Adopt a motion approving the street closures of W. 

Main Street (between H and Canal Streets), Canal Street (between W. 

Main Street and W. 18th Street), W. 18th Street (between Canal and Q 

Streets), Q Street (between W. 18th and W. 19th Streets), W.19th 

Street (between Q and P Streets), P Street (between W. 19th and W. 

20th Streets), W. 20th Street (between Q and P Streets), Q Street 

(between W. 20th and W. 21st Streets), W. 21st Street (between P and 

Q Streets), P Street (between W. 21st and W. 22nd Streets), W. 22nd 

Street (between P and Q Streets), Q Street (between W. 22nd and W. 

23rd Streets), W. 23rd Street (between H and Q Streets), and H Street 

(between W. 23rd and W. Main Streets); and the closure of W. Main 

Street (between Canal and M Streets) for Vendor setup, as detailed in 

the staff report.  The event will be held on Saturday, May 18, 2019, from 

5:00 a.m. to 12:00 p.m. (event time from 7:30 a.m. to 11:30 a.m.), for 

the Merced Cowboy/Vaquero 5K and Kids’ Half-Mile Runs, subject to 

the details and conditions outlined in the administrative staff report.

Mayor Pro Tempore MARTINEZ pulled this item to highlight the event. 

President of the Hispanic Chamber of Commerce Rene GUTIERREZ and 

Committee Chair Annissa FRAGOSO discussed the Merced 

Cowboy/Vaquero Event.

A motion was made by Mayor Pro Tempore Martinez, seconded by Council 

Member Serratto, that this agenda item be approved. The motion carried by 

the following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member McLeod, 

Council Member Serratto, Council Member Shelton, and Council Member 

Echevarria

6 - 

No: 0   

Absent: Council Member Blake1 - 
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G.  PUBLIC HEARINGS

G.1. SUBJECT: Public Hearing - Adoption of Resolution Identifying Sites 

Meeting the Definition of “School” per City of Merced Cannabis 

Regulations

REPORT IN BRIEF 

Identifies locations meeting the definition of “school” per the direction of 

City Council in its approval of Ordinance 2498, which modifies the Zoning 

Ordinance pertaining to cannabis businesses. Locations identified in this 

Resolution are the only sites to be considered “schools” for the purpose of 

locating cannabis businesses; cannabis dispensaries must be more than 

1,000 feet from schools and non-dispensary cannabis businesses must be 

more than 600 feet from schools.

RECOMMENDATION 

City Council - Adopt a motion approving Resolution 2019-12, a 

Resolution of the City Council of the City of Merced, California establishing 

the City’s official list of schools in accordance with the Merced Cannabis 

Regulations.

Principal Planner Michael HREN gave a slide show presentation on the 

Definition of "School" per City of Merced Cannabis Regulations. 

Council and Mr. HREN discussed several schools that were provided on 

the "school list". 

Mayor MURPHY opened the Public Hearing at 6:59 PM.

Teresa SALDIVAR-MORSE, Merced - gave Council information regarding 

private school listings.

Mayor MURPHY closed the Public Hearing at 7:02 PM.

Council and Mr. HREN continued discussing the list of schools.

A motion was made by Council Member Echevarria, seconded by Council 

Member McLeod, to approve the list of schools with the addition of Saint Paul's 

School, Grace Bishop School and Independence School on Yosemite Avenue. 

The motion carried by the following vote:

Aye: Mayor Murphy, Council Member McLeod, Council Member Serratto, Council 

Member Shelton, and Council Member Echevarria

5 - 

No: Mayor Pro Tempore Martinez1 - 
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Absent: Council Member Blake1 - 

H.  REPORTS

H.1. SUBJECT: Report - Discussion and Timelines for Placing Charter 

Amendments and Ballot Measures on 2020 Elections

REPORT IN BRIEF 

Considers placing Charter Amendments and different Ballot Measures on 

elections scheduled for 2020.

RECOMMENDATION 

Provide staff with direction on placing Charter Amendments and/or ballot 

measures on either the March or November 2020 elections.

Assistant City Clerk John TRESIDDER and Assistant City Manager 

Stephanie DIETZ discussed the timelines for placing Charter Amendments 

and Ballot Measures for the 2020 Elections. 

Council and Staff discussed Charter Amendments, forming a 

sub-committee, ballot measures, cash-flow, and reserves.

A motion was made by Council Member Serratto, seconded by Council Member 

McLeod, to direct staff to move forward with the Charter Amendments for the 

March Primary Ballot and the Measure C extension and Public Facilities for the 

November Ballot. The motion carried by the following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member McLeod, Council 

Member Serratto, Council Member Shelton, and Council Member Echevarria

6 - 

No: 0   

Absent: Council Member Blake1 - 

H.2. SUBJECT: Report - Housing Successor Expenditure Report and 

Property Disposition Options for Nine Properties Owned by the 

Housing Successor Agency (HSA), Approximate Balance of the LMI 

Housing Account, Dedicating $1.2 Million for Childs Court Apartments 

and the Submission of the Fiscal Year 2017/18 SB 341 Report to the 

California Department of Housing and Community Development (HCD)

REPORT IN BRIEF 

Presentation from RSG, Inc. on recommended options to spend Low and 

Moderate Income (LMI) Housing Asset Funds and dispose of vacant 

properties held by the City of Merced as Housing Successor to the former 
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Merced Redevelopment Agency based on available assets and activities 

to date.

RECOMMENDATION

City Council - Adopt a motion providing Housing Staff and RSG with input 

and direction on Housing Successor Expenditure and Disposition Options 

and receiving and submitting the Housing Successor Annual Report for 

Fiscal Year 2017-18 to the California Department of Housing and 

Community Development.

Housing Supervisor Mark HAMILTON and RSG Consultants Terra 

MATHEWS and Susie KIM gave a slide show presentation on the Housing 

Asset Fund Expenditure and Property Disposition Options. 

Council, Ms. MATHEWS, and Finance Officer Venus RODRIGUEZ 

discussed the property value of lot 9, affordable housing projects in District 

2, alternatives for affordable housing on lot 9, Habitat for Humanity, and the 

First Time Home Buyer Program.

A motion was made by Mayor Pro Tempore Martinez, seconded by Council 

Member McLeod, that this agenda item be approved. The motion carried by the 

following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member McLeod, Council 

Member Serratto, and Council Member Shelton

5 - 

No: Council Member Echevarria1 - 

Absent: Council Member Blake1 - 

I.  BUSINESS

I.1. SUBJECT: Mayor Pro Tempore Martinez’s Request to Discuss the 

Cease Fire Program

REPORT IN BRIEF 

This item is in response to Mayor Pro Tempore Martinez’s request to 

discuss the Cease Fire Program pursuant to City Council Administrative 

Policies and Procedures C-1. 

RECOMMENDATION 

It is requested Council give staff direction on this item.

Mayor Pro Tempore MARTINEZ gave a slide show presentation on the 

Cease Fire Program.

Council and City Manager Steve CARRIGAN discussed Police and 
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Community relations. 

Ronnie DEANDA, Merced - spoke on the Neighborhood Watch Program 

and bettering communication between the Community and the Police. 

Isai PALMA, Merced - spoke on Police Officers speaking at different 

community and organization meetings to build relationships with the 

Community.

Alejandro CARRILLO, Merced - spoke on an advisory committee and 

building relationships between the Police and Community members.

A motion was made by Mayor Pro Tempore Martinez, seconded by Council 

Member Shelton, to direct staff to work with the Chief of Police to seek out ideas 

across the community and other cities to formulate a community outreach 

initiative and have the Police Chief and staff report back to Council. The motion 

carried by the following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member McLeod, Council 

Member Serratto, and Council Member Shelton

5 - 

No: Council Member Echevarria1 - 

Absent: Council Member Blake1 - 

I.2. SUBJECT: Bicycle Advisory Commission Ex-Officio Appointment

REPORT IN BRIEF 

Consider accepting nomination and appointing one individual as an 

ex-officio member to the Bicycle Advisory Commission.

RECOMMENDATION 

City Council - Adopt a motion accepting a nomination and appointing one 

applicant to serve on the Bicycle Advisory Commission as an ex-officio 

member with a term expiration date of July 1, 2022.

A motion was made by Council Member McLeod, seconded by Council Member 

Serratto, to appoint Mitchell Vanagten as an Ex-Officio Member to the Bicycle 

Advisory Commission. The motion carried by the following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member McLeod, Council 

Member Serratto, Council Member Shelton, and Council Member Echevarria

6 - 

No: 0   

Absent: Council Member Blake1 - 

I.3.  Request to Add Item to Future Agenda

There were no items added.
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I.4.  City Council Comments

Council Member MCLEOD spoke on the Taste of Mariposa event. 

Council Member SERRATTO thanked everyone for their support.

Mayor Pro Tempore MARTINEZ reported on attending the Weaver Middle 

School award ceremony, the Grand Opening for Mix Bakery, and the 

Razzari Commercial Vehicle Grand Opening. 

Council Member SHELTON reported on attending the Lao Family 

Association Recognition event, the SWAG Program Fundraiser Dinner, 

and toured District 6 with the City Manager and the Assistant City 

Manager.

Council Member ECHEVARRIA reported on touring District 2 with the City 

Manager and the Assistant City Manager. 

Mayor MURPHY reported on attending a gathering with the American 

Leadership Forum. 

J.  CLOSED SESSION

Clerk's Note: Council adjourned to Closed Session at 9:11 PM.

J.1. SUBJECT: CONFERENCE WITH LEGAL COUNSEL - EXISTING 

LITIGATION; California Department of Finance v. City of Merced, et 

al.; Sacramento County Superior Court Case No.34-2016-80002485; 

AUTHORITY:  Government Code Section 54956.9(d)(1)

J.2. SUBJECT: CONFERENCE WITH LABOR NEGOTIATORS -- Agency 

Designated Representative: City Manager Steve Carrigan; Employee 

Organization: International Association of Fire Fighters, Local 1479. 

AUTHORITY: Government Code Section 54957.6

Clerk's Note: Council adjourned from Closed Session at 10:34 PM.

K.  REPORT OUT OF CLOSED SESSION

There was no report.

L.  ADJOURNMENT

Clerk's Note: Council adjourned from the Regular Meeting at 10:35 PM.

A motion was made by Mayor Pro Tempore Martinez, seconded by Council 
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Member Serratto, to adjourn the Regular Meeting in memory of Douglas Mitchell.  

The motion carried by the following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member McLeod, Council 

Member Serratto, Council Member Shelton, and Council Member Echevarria

6 - 

No: 0   

Absent: Council Member Blake1 - 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item G.6. Meeting Date: 5/6/2019

Report Prepared by: Venus Rodriguez, Finance Officer

SUBJECT: Adoption of Resolution Regarding a Revenue Stabilization Fund Policy

REPORT IN BRIEF
Considers adopting a Resolution approving the Revenue Stabilization Fund Policy, which identifies
the purpose, method of resource accumulation, maximum accumulation amounts and permissive
uses for the Revenue Stabilization Fund.

RECOMMENDATION
City Council - Adopt a motion adopting Resolution 2019-15, A Resolution of the City Council of the
City of Merced, California, adopting Revenue Stabilization Fund Policy.

ALTERNATIVES
1. Adopt as recommended by staff: or
2. Refer back to staff with specific direction

AUTHORITY
Merced Municipal Code Section 3.16.120 Administration of funds

CITY COUNCIL PRIORITIES
As provided for in the 2018-19 Adopted Budget

DISCUSSION
During the Fiscal Year 2016-2017 budget process the Revenue Stabilization Fund and the Economic
Development Opportunity Fund were established. The intention in establishing these separate funds
was to develop a City Council approved policy that would identify the purpose, how resources would
accumulate, the maximum amounts to accumulate, and when the funds could be used.

The Revenue Stabilization Fund was established to have funds available to mitigate unanticipated
General Fund revenue shortfalls or to provide revenue for emergency circumstances such as a
natural disaster.  This is in addition to the city’s goal of maintaining the unassigned portion of the
unrestricted General Fund balance at a minimum of the average of two months of revenue and
expenditures as recommended by the Government Finance Officers Association (GFOA).

The Economic Development Opportunity Fund was established to provide the opportunity to take
advantage of business development and/or job creation for significant capital investment.
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On April 2, 2018, two policies were presented to the City Council for consideration.  City Council
adopted Resolution 2018-20, A Resolution of the City Council of the City of Merced, California,
adopting Economic Development Opportunity Fund Policy.  The City Council referred the Revenue
Stabilization Fund Policy back to staff for two reasons.  One, Staff was in the process of evaluating
and recommending establishing a Trust 115 for Pension and it was unknown at that time how it might
impact this funding source.  Two, if the City Council determined to retain the Revenue Stabilization
Fund they wanted to see some revisions to the policy language regarding the criteria for its use.

On January 7, 2019 the City Council adopted Resolution 2019-04, A Resolution of the City Council of
the City of Merced, California, approving the adoption of the Public Agencies Post-Employment
Benefits Trust Administered by Public Agency Retirement Services.  On February 19, 2019 staff
presented the City Council with options of funding the Trust 115.  One of the options was to dissolve
the Revenue Stabilization Fund and place the accumulated resources in the Trust 115.  The City
Council voted to maintain the Revenue Stabilization Fund necessitating a policy be adopted.

The proposed policy states resources will accumulate up to a maximum of $20,000,000.  Resources
will accumulate from the General Fund in amounts determined by the City Council or during the
budget submission process.  Per the proposed policy, the funds can be used if the City Council
determines it is needed to maintain current levels of city services and programs, in order to meet the
GFOA recommended minimum in the General Fund, and/or to sustain city services in the event of a
catastrophic event.  All expenditures from this fund will require City Council approval either at the
specific use or as part of the annual budget.

Using the model initially developed when the Revenue Stabilization and Economic Development
Opportunity Funds were created, staff is proposing the following in order to support three financial
resources.

The budget submission for each year will include a recommendation for a General Fund contribution
of the calculated 75% excess of prior year audited unreserved General Fund balance over the GFOA
recommended minimum.

Example:
Fiscal Year 15-16 audited unreserved fund balance at June 30   $8,659,009
Fiscal Year 17-18 GFOA Recommended minimum 6,681,022
Excess over GFOA Minimum        1,977,987

Amount Rounded         1,900,000
          75%

75% of Excess       $1,425,000

40% of 75% excess to Revenue Stabilization       $   570,000
20% of 75% excess to Economic Development Opportunity              285,000
40% of 75% excess to Trust 115 for Pension     570,000
Total       $1,425,000
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IMPACT ON CITY RESOURCES
No Appropriation of Funds is needed at this time.

ATTACHMENTS
1.  Resolution-Revenue Stabilization Fund Policy
2.  Originally proposed Revenue Stabilization Fund Policy
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Revenue Stabilization Fund

Name of fund.
There is created and established within the budget of the City of Merced a fund to be known as the 
“Revenue Stabilization Fund.”

Purpose of fund.
The purpose of the Revenue Stabilization Fund is to identify, reserve, and accumulate General Fund 
resources in order to mitigate impacts of future unanticipated General Fund revenue shortfalls, 
budgetary imbalances, shortages in working capital, and to provide revenue for emergency or other 
exigent circumstances.  This is in addition to the city’s goal of maintaining the unassigned portion of the 
unrestricted General Fund fund balance at a minimum of the average of two months of revenue and 
expenditures as recommended by the Government Finance Officers Association (GFOA).  The resources 
in the General Fund Revenue Stabilization Fund shall accumulate for year to year until available reserves 
in the Revenue Stabilization Fund equal $20,000,000.

Sources of resources.
(1) There shall be deposited into the Revenue Stabilization Fund contributions from the General 

Fund in amounts determined by the city council.
(2) The budget submission for each year shall include a recommendation for a General Fund 

contribution, which is calculated as 50% of the 75% excess of prior year audited unreserved 
General Fund balance over the GFOA recommended minimum.
Example:
Fiscal Year 15-16 Audited unreserved fund balance at June 30  $8,659,009
Fiscal Year 17-18 GFOA Recommended minimum                  6,681,022 

              Excess over GFOA Minimum       1,977,987
   

Amount Rounded 1,900,000
           75%

75% of Excess 1,425,000
           50%

50% to Revenue Stabilization             $    712,500

Use of fund.
(1) Expenditures from this fund shall be used only for the following purposes:

a. If the City Council declares a fiscal hardship, requiring the use of such resources to 
maintain current levels of city services and programs.  For purposes of this section, a 
“fiscal hardship” shall be deemed to occur whenever the City Manager, in the proposed 
budget for a fiscal year, projects a level of General Fund structural revenues that will 
result in a 1 percent or greater reduction in funding for general City services, as 
compared to the base budget that would be needed to maintain existing services.  For 
purposes of this section, the phrase “base budget” means the projected on-going costs 
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needed to maintain the same level of General Fund operations as the prior fiscal year’s 
budget.

b. To sustain city services in the event of a catastrophic event such as a natural/manmade 
disaster (e.g., earthquake, windstorm, flood, terrorist attack, etc.)

(2) All expenditures from this fund shall require prior city council approval, unless previously 
specifically authorized by the city council for expenditure in the annual budget.

Fund Manager.
The Finance Officer or designee shall administer the Revenue Stabilization Fund within the financial 
management system, and shall serve as the fund manager.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item G.7. Meeting Date: 5/6/2019

Report Prepared by: Julie Nelson, Associate Planner, Development Services Department

SUBJECT: Adoption of Resolution Approving the Final Map for Bellevue Ranch West, Village 12,
Lot A - Final Map No. 5371 Consisting of Approximately 5.88 Acres Subdivided into 43 Single-
Family Lots and Approval of the Attendant Subdivision Improvement Agreement

REPORT IN BRIEF
Considers approval of Final Map No. 5371 for Bellevue Ranch West, Village 12, Lot A for 43 single-
family lots on approximately 5.88 acres, generally located at the southwest corner of M Street and
Arrow Wood Drive (extended), and approval of the Subdivision Agreement.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving Resolution 2019-16, a Resolution of the City Council of the City of Merced, California,
approving the final subdivision map for the Bellevue Ranch West, Village 12, Lot A Subdivision
(No.5371); and,

B. Approving the subdivision agreement for Bellevue Ranch West, Village 12, Lot A; and,

C. Authorizing the City Manager or the Assistant City Manager to execute the subdivision
agreement.

ALTERNATIVES
1. Approve the request as recommended by staff; or,
2. Deny the request; or,
3. Approve, subject to modifications as conditioned by Council; or
4. Refer back to staff for reconsideration of specific items (specific items to be addressed in City
Council motion); or,
5. Continue to a future City Council meeting (date and time to be specified in City Council motion).

AUTHORITY
Chapter 24 of Title 18, Subdivisions, of the Merced Municipal Code (MMC) deals with final maps.
Section 18.24.120 gives the City Council authority to approve the final map and agreements as long
as it is consistent with the Tentative Map.

DISCUSSION
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The proposed subdivision (Bellevue Ranch West, Village 12, Lot A), is located at the southwest
corner of M Street and Arrow Wood Drive (extended) (Attachment 1).  This site was part of the
General Plan Amendment and Site Utilization Plan Revision approved by the City Council on
September 18, 2018, which changed the designation of this site from Open Space/Park (OS) to
Low/Medium Density Residential (LMD) and designated 5.0 acres on the north side of Arrow Wood
Drive adjacent to the school site as a Park.

This subdivision consists of 5.88 acres being subdivided into 43 single-family lots.  The lots range in
size from approximately 4,300 square feet to approximately 7,600 square feet (refer to the Final Map
at Attachment 2).

The owner/developer, Stonefield Home, Inc., has substantially complied with the previously approved
tentative map for this site (Tentative Map #1307), and has complied with the Conditions of Approval
listed in Planning Commission Resolution #3099 (Attachment 3), adopted by the Planning
Commission on August 8, 2018.  The owner/developer has submitted an application for a final map
approval in compliance with the Subdivision Map Act and City Subdivision Ordinance.  It is now
appropriate to approve the Final Map (Attachment 2) and Subdivision Agreement (Attachment 4).

The subdivision was annexed into the Community Facilities District (CFD) for Services (CFD No.
2003-2) as part of Annexation No. 2 in 2005.

City Council Action

The proposed Final Subdivision Map substantially complies with the approved Tentative Map for this
site (TSM #1307).  Therefore, the City Council should adopt the Resolution found at Attachment 5
approving Final Map #5371 for Bellevue Ranch West, Village 12, Lot A and approve the Subdivision
Agreement (Attachment 4) for Bellevue Ranch West, Village 12, Lot A.

ATTACHMENTS
1.  Location Map
2.  Final Subdivision Map #5371
3.  Planning Commission Resolution #3099
4.  Subdivision Agreement
5.  Draft City Council Resolution approving Final Map #5371
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CITY OF MERCED 
Planning Commission 

 
Resolution #3099 

 
WHEREAS, the Merced City Planning Commission at its regular meeting of 
August 8, 2018, held a public hearing and considered Tentative Subdivision 
Map #1307, initiated by Benchmark Engineering, on behalf of Baxter 
Ranches, LLC, property owner.  The application is a request to change the 
General Plan designation for approximately 5.88 acres of land at the 
southwest corner of M Street and Arrow Wood Drive from Open Space/Park 
(OS) to Low-Medium Density Residential (LMD) to allow the construction 
of 43 single-family lots and to change the General Plan designation for 
approximately 5 acres of land located west of M Street and north of Arrow 
Wood Drive from Low-Medium Density Residential (LMD) to Open 
Space/Park (OS).  The Site Utilization Plan Revision would change the land 
use designation for the 5.88 acres at M Street and Arrow Wood Drive from 
“Park” to “Single-Family Residential” and change the designation for the 
approximately 5.0 acres west of M Street and north of Arrow Wood Drive 
from “Single-Family Residential” to “Park.”  Vesting Tentative Subdivision 
Map #1307 would allow the subdivision of the 5.88 acres located at the 
southwest corner of M Street and Arrow Wood Drive into 43 single-family 
lots; also known as Assessor’s Parcel No. 224-030-018; and, 
 
WHEREAS, the Merced City Planning Commission concurs with Findings 
A through L of Staff Report #18-16; and,  
 
NOW THEREFORE, after reviewing the City’s Initial Study and Draft 
Environmental Determination, and fully discussing all the issues, the Merced 
City Planning Commission does resolve to hereby find that the previous 
environmental review [Environmental Impact Report (EIR) for the Bellevue 
Ranch Master Development Plan (SCH#9212055)] remains sufficient and no 
further documentation is required (CEQA Section 15162 Findings), and 
approve Vesting Tentative Subdivision Map #1307, subject to the Conditions 
set forth in Exhibit A attached hereto and incorporated herein by this 
reference. 
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Conditions of Approval 
Planning Commission Resolution # 3099 

Vesting Tentative Subdivision Map # 1307 
 

1. The proposed project shall be constructed/designed as shown on Exhibit 
1 (VTSM #1307), - Attachment D of Staff Report #18-16, except as 
modified by the conditions. 

2. The approval of the VTSM #1307 is subject to City Council approval of 
General Plan Amendment #18-01 and Site Utilization Plan Revision #13 
to P-D #42 and will not become effective until the date of the City 
Council approval. 

3. All conditions contained in Resolution #1175-Amended ("Standard 
Tentative Subdivision Map Conditions") shall apply. 

4. The proposed project shall comply with all standard Municipal Code and 
Subdivision Map Act requirements as applied by the City Engineering 
Department. 

5. All previously adopted conditions, mitigation measures, and guiding 
principles contained in Appendices D, E, and F of the Bellevue Ranch 
Master Development Plan (BRMDP) adopted by the Merced City 
Council on May 15, 1995, which are applicable to this project, shall 
apply to this tentative map and all subsequent final maps, improvement 
plans, building permits, and discretionary approvals.   

6. All other applicable codes, ordinances, policies, etc. adopted by the City 
of Merced shall apply. 

7. The developer/applicant shall indemnify, protect, defend (with counsel 
selected by the City), and hold harmless the City, and any agency or 
instrumentality thereof, and any officers, officials, employees, or agents 
thereof, from any and all claims, actions, suits, proceedings, or 
judgments against the City, or any agency or instrumentality thereof, and 
any officers, officials, employees, or agents thereof to attack, set aside, 
void, or annul, an approval of the City, or any agency or instrumentality 
thereof, advisory agency, appeal board, or legislative body, including 
actions approved by the voters of the City, concerning the project and 
the approvals granted herein.  Furthermore, developer/applicant shall 
indemnify, protect, defend (with counsel selected by the City), and hold 
harmless the City, or any agency or instrumentality thereof, against any 
and all claims, actions, suits, proceedings, or judgments against any 
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governmental entity in which developer/applicant’s project is subject to 
that other governmental entity’s approval and a condition of such 
approval is that the City indemnify and defend such governmental entity.  
City shall promptly notify the developer/applicant of any claim, action, 
or proceeding.  City shall further cooperate fully in the defense of the 
action.  Should the City fail to either promptly notify or cooperate fully, 
the developer/applicant shall not thereafter be responsible to indemnify, 
defend, protect, or hold harmless the City, any agency or instrumentality 
thereof, or any of its officers, officials, employees, or agents. 

8. The developer/applicant shall construct and operate the project in strict 
compliance with the approvals granted herein, City standards, laws, and 
ordinances, and in compliance with all State and Federal laws, 
regulations, and standards.  In the event of a conflict between City laws 
and standards and a State or Federal law, regulation, or standard, the 
stricter or higher standard shall control. 

9. Should any conflicts arise between the tentative map conditions 
contained herein and those conditions, mitigation measures, and guiding 
principles contained in the BRMDP, Appendices D, E, and F, or any 
other pertinent Sections/Appendices of the BRMDP, said conditions, 
mitigation measures, guiding principles, and sections/appendices shall 
take precedence. 

10. All public improvements shall be provided along all new roadways and 
any damaged or missing improvements along M Street within the project 
area’s frontage shall be repaired/replaced. 

11. Developer shall construct full public improvements (including, but not 
limited to, curb and gutter, pavement, sidewalk and one drive approach 
per lot, street lights, landscaping, and utilities) on all new streets. 

12. Fire hydrants shall be installed along street frontages to provide fire 
protection to the area.  The hydrants shall meet all City of Merced 
standards and shall comply with all requirements of the City of Merced 
Fire Department.  Final location of the fire hydrants shall be determined 
by the Fire Department. 

13. Unless another funding mechanism is put into place, a fee of $861 per 
dwelling unit shall be collected at time of building permit issuance to 
fund the future construction of the bridge at Fahrens Creek and Bellevue 
Road.  This fee is in addition to all other permit and impact fees.   
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14. Prior to recordation of a final map, the dedication of Lot A as a park shall 
be vacated by the City.  The applicant shall submit an application to the 
Planning Department to initiate this process.   

15. The project shall comply with all the Post Construction Standards 
required to comply with state requirements for the City’s Phase II MS-4 
Permit (Municipal Separate Storm Sewer System). 

16. The project shall comply with all requirements of the California Building 
Code and all flood requirements of the Federal Emergency Management 
Agency (FEMA).  All necessary documentation related to the 
construction of the residential uses shall be provided at the building 
permit stage. 

17. Prior to the recording of a final map, proper documentation shall be 
provided to the satisfaction of the City Engineer, showing how storm 
water will be managed on the site and directed to the City’s storm water 
system.  Storm water shall be collected on-site and metered into the 
City’s system.  The developer shall provide calculations to confirm there 
is capacity in the existing storm water system to serve the proposed 
project.  If there is not sufficient capacity, the developer shall provide an 
alternative to using the existing lines and drainage basin. 

18. The developer shall use proper dust control procedures during site 
development in accordance with San Joaquin Valley Air Pollution 
Control District rules. 

19. Prior to final inspection of any home, all front yards and side yards 
exposed to public view shall be provided with landscaping to include, 
ground cover, trees, shrubs, and irrigation in accordance with Merced 
Municipal Code Section 20.36.050.  Irrigation for all on-site landscaping 
shall be provided by a drip system or micro-spray system in accordance 
with the State’s Emergency Regulation for Statewide Urban Water 
Conservation or any other state or City mandated water regulations 
dealing with the current drought conditions.  All landscaping shall 
comply with the City’s Water Efficient Landscape Ordinance (MMC 
Section 20.36.030). 

20. Provide all utility services to each lot, including sanitary sewer, water, 
electric power, gas, telephone, and cable television.  All new utilities are 
to be undergrounded. 
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21. Install appropriate street name signs and traffic control signs with 
locations, names, and types approved by the City Engineer. 

22. Developer shall provide construction plans and calculations for all 
landscaping and public maintenance improvements.  All such plans shall 
conform to City standards and meet approval of the City Engineer. 

23. Per the BRMDP, all exterior building materials shall consist of stucco, 
masonry, or architectural grade wood siding, and roofing materials shall 
consist of tile, wood shake (with acceptable fire rating), and architectural 
composition shingles. 

24. The building facades shall be of high quality design providing varied 
elevations and color schemes.  All designs shall be consistent with the 
requirements of the BRMDP and Planned Development (P-D) #42. 

25. At the building permit stage, the site plans for each lot shall include a 
minimum 3-foot by 6-foot concrete pad located in the side yard or 
backyard for the storage of 3 refuse containers. 

26. All dwellings shall be designed to include fire sprinklers as required by 
the California Fire Code.   

27. All garages shall have a minimum setback of 20 feet measured from the 
property line or back of sidewalk, whichever is closest to the front of the 
garage.  Per the BRMDP, the setback for the living area portion of the 
house may be reduced to 15 feet and shall also be measured from the 
property line or back of sidewalk, whichever is closest to the living area 
portion of the house.  Lot coverage shall not exceed 45% for all lots 6,000 
square feet or larger and 55% for lots less than 6,000 square feet.   

28. All mechanical equipment shall be screened from public view. 

29. No residential driveways shall front any arterial or collector street. 

30. A 6-foot-tall masonry wall and a minimum 10-foot-wide landscape strip 
shall be installed along M Street and Arrow Wood Drive consistent with 
the requirements of the Bellevue Ranch Master Development Plan. 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item G.8. Meeting Date: 5/6/2019

Report Prepared by: Stephanie Dietz, Assistant City Manager

SUBJECT: Approval of the Arts and Culture Advisory Commission Recommendation for the Use
of the $3,000 PG&E Corporation Foundation Grant for the Bob Hart Square Project and G Street
Undercrossing Maintenance Project

REPORT IN BRIEF
The City Manager’s Office is requesting that the City Council adopt a motion approving the
recommendation of the Arts and Culture Advisory Commission for the use of the $3,000 PG&E
Corporation Foundation Grant for the Bob Hart Square Project and the G Street Undercrossing
Maintenance Project.

RECOMMENDATION
City Council - Adopt a motion approving the Arts and Culture Advisory Commission’s
recommendation for the use of the $3,000 PG&E Corporation Foundation Grant for the Bob Hart
Square project and the G Street Undercrossing Maintenance project.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to other than recommended by staff (identify specific findings and/or conditions
amended to be addressed in the motion); or,
3. Deny; or,
4. Refer to staff for consideration of specific items (specific items to be addressed in the motion); or,

5. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Sec. 200.

CITY COUNCIL PRIORITIES
As provided for in the 2018-19 Budget

DISCUSSION
On November 19, 2018, the City Council accepted the PG&E Corporation Foundation Grant in the
amount of $3,000 with a commitment to engage with the proposed Arts and Culture Advisory
Commission to identify a local project.  In addition to accepting grant funding, the City Council also
took action to appoint members to serve on the Arts and Culture Advisory Commission. The
Commission held its first meeting on January 10, 2019 and began evaluating potential projects to
recommend for the City Council’s consideration.
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On April 18, 2019, the Commission approved a recommendation to apply the $3,000 grant equally
between two projects: the Bob Hart Square project and the G Street Undercrossing Maintenance
project.  The Bob Hart Square project will allow for the concrete letters on the front of the planter box
located at Bob Hart Square to be stained to match the tile and landscaping projects that were
donated to the City.  It is estimated that materials for the stain would cost approximately $1,000.  The
G Street Undercrossing Maintenance project encompasses cleaning the murals within the
undercrossing areas and allowing for minor restorative work. Staff estimate approximately $500 for
cleaning materials.  Once the murals are clean, restoration costs will be further refined.  UC Merced
students have expressed an interest in providing labor to clean and help restore murals.  Staff will
work to secure volunteers to offset the overall cost of restoration.

Staff recommends that the City Council approve the recommendation as adopted by the Arts and
Culture Advisory Commission to allow for work to begin on the identified projects.  The PG&E
Corporation Foundation Grant had been allocated to the City Manager’s budget during the
acceptance of the grant in November of 2018.  Staff recommend retaining the funding in the City
Manager budget and establishing separate projects to allow for expenditures to be tracked for each
project.  Should funds not be fully expended, staff will return to the Arts and Culture Advisory
Commission and the City Council to establish a new project.

IMPACT ON CITY RESOURCES
There is no impact on City resources. Funding was previously allocated to the City Manger’s budget,
001-0201-512-17-00 for use by the Arts and Culture Advisory Commission. A budget adjustment will
be prepared upon approval, allocating $1,500 to 119067 Art Cmsn-Bob Hart Square and $1,500 to
119068 Art Cmsn-G St Undercrossing.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item G.9. Meeting Date: 5/6/2019

Report Prepared by: Michelle Reid, Recreation Supervisor

SUBJECT: Approval of Professional Services Agreement with Merced Area Sports Officials, Inc.,
for Officiating and Scorekeeping Services for Adult and Youth Sports Programs from April 2019
through April 2020 in the Amount of $32,477

REPORT IN BRIEF
Considers approving an annual Professional Service Agreement with Merced Area Sports Officials for
$32,477 for officiating and scorekeeping services for adult and youth sports programs, including
youth basketball and flag football and adult fall and summer softball and basketball.

RECOMMENDATION
City Council - Adopt a motion approving a Professional Services agreement with Merced Area
Sports Officials in the amount of $32,477 and authorizing the City Manager or the Assistant City
Manager to execute the necessary documents.

ALTERNATIVES
1. Approve, a recommended by staff; or,
2. Approve, subject to other than recommended by staff (identify specific finding and/or conditions
amended to be addressed in the motion); or,
3. Deny; or,
4. Refer to staff for reconsideration of specific items (specific items to be addressed in the motion; or,
5. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Section 200.

CITY COUNCIL PRIORITIES
As provided for in the 2018-19 Adopted Budget and the 2019-20 Proposed Budget.

DISCUSSION
This is a renewal of the annual agreement with Merced Area Sports Officials (MASO) for providing
officiating and score keeping services for all City’s youth and adult recreation sport programs. Adult
sports include summer and fall softball and men’s basketball.  Youth programming consists of Junior
Warriors Basketball and NFL Flag Football.  The recreational sports season starts in mid-April of
2019 and ends in April of 2020.

IMPACT ON CITY RESOURCES
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File #: 19-144 Meeting Date: 5/6/2019

No appropriation of funds is needed.  Funding is available within the FY 2018-19 adopted budget for
the sport programs played through June 30, 2019. Funding for sports conducted on or after July 1,
2019, is included in the FY 2019-20 proposed budget and would be contingent upon City Council
approval of the budget.

ATTACHMENTS
1.  Merced Area Sports Officials Agreement
2.  Merced Area Sports Officials Fees
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LEAGUE PLAY 8 WEEKS (includes practice weeks)

FEES
REFEREES (    $14.00 PER GAME  
SCOREKEEPER $13.00 PER GAME (2020 MINIMUM WAGE RATE)
SCHEDULING FEE $100.00

GAMES PER SEASON

$1,610.00 $1,495.00

TOTAL COST FOR JR. WARRIORS BASKETBALL
$1,610.00
$1,495.00

$100.00
$3,205.00

LEAGUE PLAY 12 WEEKS (includes practice weeks)

FEES
REFEREES (    $14.00 PER GAME  
SCHEDULING FEE $100.00

GAMES PER SEASON

TOTAL COST FOR NFL FLAG FOOTBALL
$2,100.00

$100.00
$2,200.00  

25 GAMES X $14 = $350 X 2 REFEREES = $700

EXHIBIT A 

REFEREES
SCHEDULING FEE

YOUTH SPORTS

JR WARRIORS BASKETBALL SEASON:  JANUARY 20, 2020 - FEBRUARY 29, 2020 

REFEREES
SCOREKEEPERS
SCHEDULING FEE

NFL FLAG FOOTBALL SEASON:  SEPTEMBER 20, 2019 - NOVEMBER 2, 2019

PEE WEE DIVISION 25 GAMES X $14 = $350 X 2 REFEREES = $700
JV DIVISION 25 GAMES X $14 = $350 X 2 REFEREES = $700
VARSITY DIVISION

15 GAMES X 1 SCOREKEEPER          = $195
25 GAMES X 2 S.KEEPERS($13/EA) = $650
25 GAMES X 2 S.KEEPERS($13/EA) = $650

PEE WEE   15 GAMES X 1 REFEREE                        = $210         
JV               25 GAMES X 2 REFEREES ($14/EA)     = $700        
VARSITY   25 GAMES X 2 REFEREES ($14/EA)     = $700          
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LEAGUE PLAY 10 WEEKS No games scheduled on the following:
PLAYOFFS 2 WEEKS Memorial Day (May 27, 2019)

Graduation Week (June 3 - 7, 2019)
July 4th Week (July 1 - 5, 2019)

GAMES PER SEASON
34 GAMES PER WEEK X 10 WEEKS = 340 GAMES
51 PLAYOFF GAMES
391 TOTAL SUMMER GAMES

FEES
UMPIRE $24.00 PER GAME
SCHEDULING FEE $750.00

TOTAL COST FOR SUMMER SOFTBALL

$9,384.00 UMPIRE
$750.00 SCHEDULING FEE

$10,134.00

LEAGUE PLAY 8 WEEKS No games scheduled on the following:
PLAYOFFS 2 WEEKS Labor Day Week (September 2 - 6, 2019)

GAMES PER SEASON
33 GAMES PER WEEK X 8 WEEKS = 264 GAMES
45 PLAYOFF GAMES
309 TOTAL SUMMER GAMES

FEES
UMPIRE $24.00 PER GAME
SCHEDULING FEE $750.00

TOTAL COST FOR FALL SOFTBALL

$7,416.00 UMPIRE
$750.00 SCHEDULING FEE

$8,166.00

SUMMER SOFTBALL SEASON:  APRIL 15, 2019 - JULY 19, 2019 

FALL SOFTBALL SEASON:  AUGUST 19, 2019 - NOVEMBER 1, 2019 

309 games x $24/per game=$7,416.00

391 games x $24/per game=$9,384.00

EXHIBIT A 

ADULT SPORTS
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LEAGUE PLAY 10 WEEKS No games scheduled on the following:
PLAYOFFS 2 WEEKS Super Bowl Sunday (February 2, 2020)

GAMES PER SEASON
12 GAMES PER WEEK X 10 WEEKS = 120 GAMES
18 PLAYOFF GAMES
138 TOTAL GAMES

FEES
REFEREES (2 PER GAME) $23.00 PER GAME EACH
SCOREKEEPER $13.00 PER GAME (2020 MINIMUM WAGE RATE)
SCHEDULING FEE $600.00

TOTAL COST FOR FALL SOFTBALL

138 games x $13/per game (one scorekeeper) = $1,794 
 

$6,348.00
$1,794.00

$600.00
$8,742.00

ADULT BASKETBALL SEASON:  JANUARY 12, 2020 - APRIL 5, 2020 

138 games x $23/per game=$3,174 x 2 officials = $6,348

ADULT SPORTS

ADULT BASKETBALL $8,742.00

$32,447.00

EXHIBIT A 

REFEREES
SCOREKEEPERS
SCHEDULING FEE

YOUTH BASKETBALL
YOUTH FOOTBALL

ADULT SUMMER SOFTBALL

ADULT FALL SOFTBALL

$3,205.00
$2,200.00

$10,134.00

$8,166.00
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item G.10. Meeting Date: 5/6/2019

Report Prepared by: Jennifer Arellano, Recreation Supervisor, Parks and Recreation

SUBJECT: Approval of Request for an Appropriation in the Amount of $6,309 from the Zoo
Special Events Accounts to the Zoo Extra-Help Account to Cover Budget Shortages Related to
Unexpected Employee Costs at Applegate Park Zoo

REPORT IN BRIEF
Considers approving a request for an appropriation in the amount of $6,309 from the Zoo Special
Events accounts to the Zoo Extra-Help account to cover budget shortages related to unexpected
employee costs at Applegate Park Zoo

RECOMMENDATION
City Council - Adopt a motion authorizing the Finance Officer to make appropriate budget
adjustments; appropriating $812 from account 024-1205-334.01-09 (Behind the Scenes Tours),
$1,869 from account 024-1205-334.01-22 (President’s Week Camp), $3,628 from account 024-1254-
334.04-11 (Special Events Revenue) to account 024-1205-541-.03-00 (Extra Help) to cover end of
the year staffing budget shortages.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to other than recommended by staff (identify specific findings and/or conditions
amended to be addressed in the motion); or,
3. Deny; or,
4. Refer to staff for consideration of specific items (specific items to be addressed in the motion); or,
5. Continue to future meeting (date and time to be specified in motion).

AUTHORITY
Charter of the City of Merced, Section 200 and 1105.

CITY COUNCIL PRIORITIES
As provided for in the 2018-19 Adopted Budget.

DISCUSSION
The Applegate Park Zoo is open to the public 7 days a week, 362 days a year. However, it is
operated and staffed 365 days of the year with two permanent full-time employees, and 5-10 part-
time temporary employees. Due to an extended absence of one of the full-time employees, the
position had to be backfilled with additional temporary staff hours to cover the shifts and duties
performed by this employee. This cost was not in the Zoo’s original operating budget. Additionally,
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File #: 19-227 Meeting Date: 5/6/2019

another full-time employee received acting pay for the time he/she served in an acting Lead capacity
to supervise part-time temporary employees. Unfortunately, this cost was also was not budgeted for.
Lastly, in January, minimum wage increased by a dollar for all pay grades, not just the minimum wage
earners.

With all of these combined factors, the extra help budget at the Zoo is underfunded and needs
additional funding to carry through to the end of the fiscal year with staffing levels that are adequate
and in line with USDA regulations.

Applegate Park Zoo holds various special events and activities throughout the year to benefit the
community while also bringing in additional revenue to the Zoo. For the past 2 years staff has been
working hard to increase and expand these events to generate more revenue in order to offer
additional events to the community. Historically, there were not any funds in the Zoo budget to pay for
materials and supplies needed for these types of events, so an appropriation of the revenue
generated from these programs was needed annually to pay for their costs.

Because of the success of two regular events over the last several years, a budget has been given
for events and activities. Regular events are: Lights Before Christmas in December, and Mermaids
and Pirates in August. This year, staff added concession sales of hot dogs to each event, a
President’s Week Camp, and more Behind the Scenes Tours. As a result, we have exceeded the
amount originally budgeted for event revenue by $6,309.

Normally, staff would ask that this additional revenue be appropriated to continue to improve and
expand Zoo special events and activities. However, this year, because of the previously discussed
staffing shortfalls, staff is asking to appropriate this additional revenue to account 024-1205-541.03-
00 instead, to adequately care for the Zoo grounds and animals through the end of the fiscal year.

IMPACT ON CITY RESOURCES
No impact, revenue is in excess of budgeted expenditure.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item G.11. Meeting Date: 5/6/2019

Report Prepared by: Jacob Struble, Lieutenant Police Department

SUBJECT: Approval of Updated Memorandum of Understanding Between Riggs Ambulance
Service and the City of Merced to Provide Tactically Trained Paramedics and/or Emergency
Medical Technicians to Respond with the Police Department’s Special Operations Unit

REPORT IN BRIEF
Approve an updated Memorandum of Understanding between Riggs Ambulance Service and the City
of Merced for Riggs Ambulance Service to provide tactical medics to the Police Department.

RECOMMENDATION
City Council - Adopt a motion approving a new Memorandum of Understanding (MOU) between the
City of Merced and Riggs Ambulance Service to provide tactical emergency paramedic services to
the Police Department; and, authorizing the City Manager or the Assistant City Manager to execute
the necessary documents.

ALTERNATIVES
1. Approve as recommended by staff; or,
2. Deny the request; or,
3. Recommend and/or modify staff recommendation

AUTHORITY
Section 200 et seq. of the Merced City Charter

CITY COUNCIL PRIORITIES
"As provided for in the 2018-19 Adopted Budget"

DISCUSSION
The Merced Police Department has a Special Weapons and Tactics Team (SWAT) that responds to
critical and violent situations.  While the SWAT Team is highly trained to manage and control these
situations, there are those cases where injury could result that requires medical attention.  Several
studies have been conducted that confirm that the sooner medical aid is provided to injured persons,
the likelihood of survival is greatly enhanced.

Currently the City of Merced and Riggs Ambulance Service has a Memorandum of Understanding
(MOU) in place.  The MOU was signed in 2003 by Riggs Ambulance Service and City of Merced
employees that no longer are employed by either entity.  A new MOU is needed in order to stay up to
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date.

The current MOU has worked out well for both organizations.  There was one small change to the
new MOU compared to the current MOU.  The current MOU states “Riggs agrees to provide tactically
trained Paramedics to be integrated into and respond with the Police Department’s special
operations units.”  The new MOU added Emergency Medical Technicians into the language.  It now
states “Riggs agrees to provide tactically trained Paramedics and/or Emergency Medical technicians
to be integrated into and respond with the Police Department’s special operations units.”  The
addition of Emergency Medical Technicians (EMT’s) to the MOU allows for Riggs Ambulance Service
to use tactically trained EMT’s as well as Paramedics.

The MOU was submitted to the City Attorney for review.  Merced City Attorney Norton reviewed and
approved the MOU.

IMPACT ON CITY RESOURCES
No appropriation of funds is needed.

ATTACHMENTS
1. Memorandum of Understanding
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item G.12. Meeting Date: 5/6/2019

Report Prepared by: Lance Eber, Crime Analyst, Police

SUBJECT: Authorization to Accept $45,406 in Grant Funds from the 2018 Edward Byrne Justice
Assistance Grant (JAG) Program for the Police Department to Purchase Additional Conducted
Energy Weapons (aka Tasers), Consulting Costs for the Transition from the Uniform Crime
Reporting Process to the National Incident Based Reporting System, and Licensing Costs for
Connecting the Department Body Worn Cameras to the Computer Aided Dispatch System

REPORT IN BRIEF
Considers accepting grant funding from the US Department of Justice offered to the Merced Police
Department in the amount of $45,406 from the 2018 Edward Byrne Justice Assistance Grant (JAG)
program for the purchase of additional conducted energy weapons (aka tasers), consulting costs for
the transition from the Uniform Crime Reporting process to the National Incident Based Reporting
System, and licensing costs for connecting the department body worn cameras to the computer
aided dispatch system.

RECOMMENDATION
City Council - Adopt a motion:

A. Accepting the grant and increasing the revenue budget in account 050-1025-321.17-00 by
$45,406, and appropriating the same to Fund 050; and,

B. Approving the use of pooled cash until reimbursement is received from the grant; and,

C. Authorizing the Police Department and the City Manager to execute the necessary documents.

ALTERNATIVES
1. Approve, as recommended by Staff; or,
2. Deny; or,
3. Refer to Staff for reconsideration of specific items.

AUTHORITY
Charter of the City of Merced, Section 200.

CITY COUNCIL PRIORITIES
As provided for in the 2018-19 Adopted Budget
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DISCUSSION
The U.S. Department of Justice (DOJ) Edward Byrne Memorial Justice Assistance Grant (JAG) is the
primary provider of federal criminal justice funding to state and local jurisdictions. JAG funds support
all components of the criminal justice system, form multijurisdictional drug and gang task forces to
crime prevention and domestic violence programs, courts, corrections, treatment, and justice
information sharing initiatives.  JAG funded projects may address crime through the provision of
services directly to individual and/or communities and by improving the effectiveness and efficiency of
criminal justice systems, processes, and procedures.

The JAG program solicits applications from eligible tribes, and units of local government for local
initiatives, technical assistance, training, personnel, equipment, supplies, contractual support, and
information systems for criminal justice, as well as research and evaluation activities that will improve
or enhance the following areas:

· Law enforcement programs

· Prosecution and court programs

· Prevention and education programs

· Corrections and community corrections programs

· Drug treatment and enforcement programs

· Planning, evaluation, and technology improvement programs

· Crime victim and witness programs (other than compensation)

JAG funded projects may address crime through the provision of services directly to individuals
and/or communities and by improving the effectiveness and efficiency of criminal justice systems,
processes, and procedures.

The Merced Police Department submitted a timely application to receive grant funding for the 2018
JAG grant program, however, due to circumstances out of the City and the Department’s control, the
grant funding was only recently awarded and able to be accepted by the City. Due to these
circumstances, the US DOJ has made the grant award retroactively, effective October 1, 2017, and
will allow the funding to be used through September 30, 2021.  The City of Merced was eligible to
request funding up to the amount of $45,406.  This amount is established by the DOJ. There is no
match requirement on this grant award.

The MPD applied to spend $13,000 on additional conducted energy weapons (aka tasers) for the
increase in newly hired officers.

In addition, JAG funds were requested to spend $1,626 (3% of the award amount) for consulting on
the mandatory change to the National Incident Based Reporting System (NIBRS) as mandated by
the FBI.  All applications were required to request 3% of their award for this purpose.

The last item requested in the amount of $30,780 was licensing costs to get our department’s body
worn cameras integrated with our computer aided dispatch system and records management system.

The grant requires that the application and subsequent award be made in a public meeting and that
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the public has an opportunity to comment on the acceptance of the funding before it is accepted by
the City.

History and Past Actions

In 2005, MPD set aside $10,000 for graffiti abatement; $10,000 for neighborhood watch; $13,859 for
additional hand held radios; and, $14,000 for additional tasers.

In 2006, MPD set aside $10,000 for graffiti abatement; $10,000 for neighborhood watch; and $13,354
for additional hand held radios.

In 2007, MPD set aside $10,000 for graffiti abatement; $10,000 for neighborhood watch; and,
$44,207 for equipment such as tasers, cameras, and SWAT equipment).

In 2008, MPD set aside $10,000 for graffiti abatement; $10,000 for neighborhood watch; and, $876
for tasers.

In 2009, MPD set aside $48,860 for part time employees; $10,000 for neighborhood watch; and,
$10,000 for graffiti abatement.

In 2010, MPD set aside $12,000 for SWAT equipment; $40,000 for digital voice recorders; $6,400 for
high quality digital camera equipment; and, $7,797 for Gang Resistance Education and Training
(G.R.E.A.T.) program.

In 2011, MPD set aside $59,163 to fund a part time Animal Control Officer.

In 2012, MPD set aside $43,226 for part time personnel; and, $5,200 for travel/registration costs
associated with trainings.

In 2013, MPD set aside $17,295 for part time personnel; and, $28,000 for equipment/technology.

In 2014, MPD set aside $30,086 for part time personnel; and, $20,789 for equipment/technology.

In 2015, MPD set aside $15,208 for part time personnel; and, $30,840 for equipment/technology.

In 2016, MPD set aside $26,557 for hiring personnel; and, $25,092 to purchase new canines and the
related training and equipment.

In 2017, MPD set aside $19,650 for additional cell phones with service and covers; and, $26,890 for
crowd control supplies; and, $1,740 for software licenses.

Each year, the grant award was presented to City Council for acceptance and subsequently accepted
by the City Council.

ATTACHMENTS
1.  Copy of the Grant Agreement
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U.S. Department of Justice

Office of Justice Programs

Washington, D.C.  20531Office of the Assistant Attorney General

November 16, 2018

Mr. Steven S. Carrigan
City of Merced
678 W. 18th St.
Merced, CA 95340

Dear Mr. Carrigan:

On behalf of Attorney General Jefferson Sessions III, it is my pleasure to inform you that the Office of Justice Programs has 
approved your application for funding under the FY 18 Edward Byrne Memorial Justice Assistance Grant (JAG) Program - 
Local Solicitation in the amount of $45,406 for City of Merced.

Enclosed you will find the Grant Award and Special Conditions documents.  This award is subject to all administrative and 
financial requirements, including the timely submission of all financial and programmatic reports, resolution of all interim 
audit findings, and the maintenance of a minimum level of cash-on-hand.  Should you not adhere to these requirements, you 
will be in violation of the terms of this agreement and the award will be subject to termination for cause or other administrative
action as appropriate.

If you have questions regarding this award, please contact:

          -  Program Questions, Linda Hill-Franklin, Program Manager at (202) 514-0712; and

          -  Financial Questions, the Office of the Chief Financial Officer, Customer Service Center (CSC) at 
             (800) 458-0786, or you may contact the CSC at ask.ocfo@usdoj.gov.

Congratulations, and we look forward to working with you.

Sincerely, 

Enclosures 

Matt Dummermuth

Principal Deputy Assistant Attorney General
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U.S. Department of Justice

Office of Justice Programs

OFFICE FOR CIVIL RIGHTS

810 7th Street, NW
Washington, DC 20531

Tel: (202) 307-0690
TTY: (202) 307-2027
E-mail: askOCR@usdoj.gov
Website: www.ojp.usdoj.gov/ocr

November 16, 2018

Mr. Steven S. Carrigan
City of Merced
678 W. 18th St.
Merced, CA 95340

Congratulations on your recent award.  In establishing financial assistance programs, Congress linked the receipt of federal funding to 
compliance with federal civil rights laws.  The Office for Civil Rights (OCR), Office of Justice Programs (OJP), U.S. Department of Justice 
(DOJ) is responsible for ensuring that recipients of financial assistance from the OJP, the Office of Community Oriented Policing Services 
(COPS), and the Office on Violence Against Women (OVW) comply with the applicable federal civil rights laws.  We at the OCR are 
available to help you and your organization meet the civil rights requirements that come with DOJ funding.

Ensuring Access to Federally Assisted Programs 

Federal laws that apply to recipients of financial assistance from the DOJ prohibit discrimination on the basis of race, color, national origin, 
religion, sex, or disability in funded programs or activities, not only in employment but also in the delivery of services or benefits.  A federal 
law also prohibits recipients from discriminating on the basis of age in the delivery of services or benefits.   

In March of 2013, President Obama signed the Violence Against Women Reauthorization Act of 2013.  The statute amends the Violence 
Against Women Act of 1994 (VAWA) by including a nondiscrimination grant condition that prohibits discrimination based on actual or 
perceived race, color, national origin, religion, sex, disability, sexual orientation, or gender identity.  The new nondiscrimination grant 
condition applies to certain programs funded after October 1, 2013.  The OCR and the OVW have developed answers to some frequently 
asked questions about this provision to assist recipients of VAWA funds to understand their obligations.  The Frequently Asked Questions 
are available at https://ojp.gov/about/ocr/vawafaqs.htm. 

Enforcing Civil Rights Laws 

All recipients of federal financial assistance, regardless of the particular funding source, the amount of the grant award, or the number of 
employees in the workforce, are subject to prohibitions against unlawful discrimination.  Accordingly, the OCR investigates recipients that 
are the subject of discrimination complaints from both individuals and groups.  In addition, based on regulatory criteria, the OCR selects a 
number of recipients each year for compliance reviews, audits that require recipients to submit data showing that they are providing services 
equitably to all segments of their service population and that their employment practices meet equal opportunity standards. 

Dear Mr. Carrigan:

OCR Letter to All Recipients
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Providing Services to Limited English Proficiency (LEP) Individuals 

In accordance with DOJ guidance pertaining to Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d, recipients of federal financial 
assistance must take reasonable steps to provide meaningful access to their programs and activities for persons with limited English 
proficiency (LEP).  See U.S. Department of Justice, Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition 
Against National Origin Discrimination Affecting Limited English Proficient Persons, 67 Fed. Reg. 41,455 (2002).  For more information 
on the civil rights responsibilities that recipients have in providing language services to LEP individuals, please see the website 
https://www.lep.gov. 

Ensuring Equal Treatment of Faith-Based Organizations and Safeguarding Constitutional Protections Related to Religion

The DOJ regulation, Partnerships with Faith-Based and Other Neighborhood Organizations, 28 C.F.R. pt. 38, updated in April 2016, 
prohibits all recipient organizations, whether they are law enforcement agencies, governmental agencies, educational institutions, houses of 
worship, or faith-based organizations, from using financial assistance from the DOJ to fund explicitly religious activities.  Explicitly 
religious activities include worship, religious instruction, or proselytization.  While funded organizations may engage in non-funded 
explicitly religious activities (e.g., prayer), they must hold them separately from the activities funded by the DOJ, and recipients cannot 
compel beneficiaries to participate in them.  The regulation also makes clear that organizations participating in programs funded by the DOJ 
are not permitted to discriminate in the provision of services on the basis of a beneficiary's religion, religious belief, a refusal to hold a 
religious belief, or a refusal to attend or participate in a religious practice.  Funded faith-based organizations must also provide written 
notice to beneficiaries, advising them that if they should object to the religious character of the funded faith based organization, the funded 
faith-based organization will take reasonable steps to refer the beneficiary to an alternative service provider.  For more information on the 
regulation, please see the OCR's website at https://ojp.gov/about/ocr/partnerships.htm.

SAAs and faith-based organizations should also note that the Omnibus Crime Control and Safe Streets Act (Safe Streets Act) of 1968, as 
amended, 34 U.S.C. § 10228(c); the Victims of Crime Act of 1984, as amended, 34 U.S.C. § 20110(e); the Juvenile Justice and Delinquency
Prevention Act of 1974, as amended, 34 U.S.C. § 11182(b); and VAWA, as amended, 
34 U.S.C. § 12291(b)(13), contain prohibitions against discrimination on the basis of religion in employment.  Despite these 
nondiscrimination provisions, the DOJ has concluded that it may construe the Religious Freedom Restoration Act (RFRA) on a case-by-
case basis to permit some faith-based organizations to receive DOJ funds while taking into account religion when hiring staff, even if the 
statute that authorizes the funding program generally forbids recipients from considering religion in employment decisions.  Please consult 
with the OCR if you have any questions about the regulation or the application of RFRA to the statutes that prohibit discrimination in 
employment. 

Using Arrest and Conviction Records in Making Employment Decisions

The OCR issued an advisory document for recipients on the proper use of arrest and conviction records in making hiring decisions.  See 
Advisory for Recipients of Financial Assistance from the U.S. Department of Justice on the U.S. Equal Employment Opportunity 
Commission's Enforcement Guidance: Consideration of Arrest and Conviction Records in Employment Decisions Under Title VII of the 
Civil Rights Act of 1964 (June 2013), available at https://ojp.gov/about/ocr/pdfs/UseofConviction_Advisory.pdf.  Recipients should be 
mindful that the misuse of arrest or conviction records to screen either applicants for employment or employees for retention or promotion 
may have a disparate impact based on race or national origin, resulting in unlawful employment discrimination.  In light of the Advisory, 
recipients should consult local counsel in reviewing their employment practices.  If warranted, recipients should also incorporate an analysis 
of the use of arrest and conviction records in their Equal Employment Opportunity Plans (EEOPs) (see below).

Complying with the Safe Streets Act 

An organization that is a recipient of financial assistance subject to the nondiscrimination provisions of the Safe Streets Act, must meet two 
obligations: (1) complying with the federal regulation pertaining to the development of an EEOP (see 28 C.F.R. pt. 42, subpt. E) and (2) 
submitting to the OCR findings of discrimination (see 28 C.F.R. §§ 42.204(c), .205(c)(5)). 

178



Sincerely,

          Meeting the EEOP Requirement 

An EEOP is a comprehensive document that analyzes a recipient's relevant labor market data, as well as the recipient's employment 
practices, to identify possible barriers to the participation of women and minorities in all levels of a recipient's workforce.  As a recipient of 
DOJ funding, you may be required to submit an EEOP Certification Report or an EEOP Utilization Report to the OCR.  For more 
information on whether your organization is subject to the EEOP requirements, see https://ojp.gov/about/ocr/eeop.htm.  Additionally, you 
may request technical assistance from an EEOP specialist at the OCR by telephone at (202) 616-1771 or by e-mail at 
EEOPforms@usdoj.gov.

          Meeting the Requirement to Submit Findings of Discrimination

If in the three years prior to the date of the grant award, your organization has received an adverse finding of discrimination based on race, 
color, national origin, religion, or sex, after a due-process hearing, from a state or federal court or from a state or federal administrative 
agency, your organization must send a copy of the finding to the OCR.

Ensuring the Compliance of Subrecipients

SAAs must have standard assurances to notify subrecipients of their civil rights obligations, written procedures to address discrimination 
complaints filed against subrecipients, methods to monitor subrecipients' compliance with civil rights requirements, and a program to train 
subrecipients on applicable civil rights laws.  In addition, SAAs must submit to the OCR every three years written Methods of 
Administration (MOA) that summarize the policies and procedures that they have implemented to ensure the civil rights compliance of 
subrecipients.  For more information on the MOA requirement, see https://ojp.gov/funding/Explore/StateMethodsAdmin-FY2017update.htm.

If the OCR can assist you in any way in fulfilling your organization's civil rights responsibilities as a recipient of federal financial 
assistance, please contact us.

Michael L. Alston

Director

cc: Grant Manager
Financial Analyst
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SPECIAL CONDITIONS

Requirements of the award; remedies for non-compliance or for materially false statements

The conditions of this award are material requirements of the award.  Compliance with any certifications or assurances 
submitted by or on behalf of the recipient that relate to conduct during the period of performance also is a material 
requirement of this award.

Failure to comply with any one or more of these award requirements -- whether a condition set out in full below, a 
condition incorporated by reference below, or a certification or assurance related to conduct during the award period --
may result in the Office of Justice Programs ("OJP") taking appropriate action with respect to the recipient and the 
award.  Among other things, the OJP may withhold award funds, disallow costs, or suspend or terminate the award.  
The Department of Justice ("DOJ"), including OJP, also may take other legal action as appropriate.

Any materially false, fictitious, or fraudulent statement to the federal government related to this award (or concealment 
or omission of a material fact) may be the subject of criminal prosecution (including under 18 U.S.C. 1001 and/or 1621,
and/or 34 U.S.C. 10271-10273), and also may lead to imposition of civil penalties and administrative remedies for false
claims or otherwise (including under 31 U.S.C. 3729-3730 and 3801-3812).

Should any provision of a requirement of this award be held to be invalid or unenforceable by its terms, that provision 
shall first be applied with a limited construction so as to give it the maximum effect permitted by law.  Should it be 
held, instead, that the provision is utterly invalid or -unenforceable, such provision shall be deemed severable from this
award.

Applicability of Part 200 Uniform Requirements

The Uniform Administrative Requirements, Cost Principles, and Audit Requirements in 2 C.F.R. Part 200, as adopted 
and supplemented by DOJ in 2 C.F.R. Part 2800 (together, the "Part 200 Uniform Requirements") apply to this FY 
2018 award from OJP.

The Part 200 Uniform Requirements were first adopted by DOJ on December 26, 2014.  If this FY 2018 award 
supplements funds previously awarded by OJP under the same award number (e.g., funds awarded during or before 
December 2014), the Part 200 Uniform Requirements apply with respect to all funds under that award number 
(regardless of the award date, and regardless of whether derived from the initial award or a supplemental award) that 
are obligated on or after the acceptance date of this FY 2018 award.

For more information and resources on the Part 200 Uniform Requirements as they relate to OJP awards and subawards
("subgrants"), see the OJP website at https://ojp.gov/funding/Part200UniformRequirements.htm.

Record retention and access:  Records pertinent to the award that the recipient (and any subrecipient ("subgrantee") at 
any tier) must retain -- typically for a period of 3 years from the date of submission of the final expenditure report (SF 
425), unless a different retention period applies -- and to which the recipient (and any subrecipient ("subgrantee") at 
any tier) must provide access, include performance measurement information, in addition to the financial records, 
supporting documents, statistical records, and other pertinent records indicated at 2 C.F.R. 200.333.

In the event that an award-related question arises from documents or other materials prepared or distributed by OJP 
that may appear to conflict with, or differ in some way from, the provisions of the Part 200 Uniform Requirements, the 
recipient is to contact OJP promptly for clarification.

1.

2.

OJP FORM 4000/2 (REV. 4-88)
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SPECIAL CONDITIONS

Compliance with DOJ Grants Financial Guide

References to the DOJ Grants Financial Guide are to the DOJ Grants Financial Guide as posted on the OJP website 
(currently, the "DOJ Grants Financial Guide" available at https://ojp.gov/financialguide/DOJ/index.htm), including any 
updated version that may be posted during the period of performance.   The recipient agrees to comply with the DOJ 
Grants Financial Guide.

Reclassification of various statutory provisions to a new Title 34 of the United States Code

On September 1, 2017, various statutory provisions previously codified elsewhere in the U.S. Code were editorially 
reclassified to a new Title 34, entitled "Crime Control and Law Enforcement." The reclassification encompassed a 
number of statutory provisions pertinent to OJP awards (that is, OJP grants and cooperative agreements), including 
many provisions previously codified in Title 42 of the U.S. Code.

Effective as of September 1, 2017, any reference in this award document to a statutory provision that has been 
reclassified to the new Title 34 of the U.S. Code is to be read as a reference to that statutory provision as reclassified to 
Title 34. This rule of construction specifically includes references set out in award conditions, references set out in 
material incorporated by reference through award conditions, and references set out in other award requirements.

Required training for Point of Contact and all Financial Points of Contact

Both the Point of Contact (POC) and all Financial Points of Contact (FPOCs) for this award must have successfully 
completed an "OJP financial management and grant administration training" by 120 days after the date of the 
recipient's acceptance of the award.  Successful completion of such a training on or after January 1, 2016, will satisfy 
this condition.

In the event that either the POC or an FPOC for this award changes during the period of performance, the new POC or 
FPOC must have successfully completed an "OJP financial management and grant administration training" by 120 
calendar days after-- (1) the date of OJP's approval of the "Change Grantee Contact" GAN (in the case of a new 
POC), or (2) the date the POC enters information on the new FPOC in GMS (in the case of a new FPOC).  Successful 
completion of such a training on or after January 1, 2016, will satisfy this condition.

A list of OJP trainings that OJP will consider "OJP financial management and grant administration training" for 
purposes of this condition is available at https://www.ojp.gov/training/fmts.htm.  All trainings that satisfy this condition 
include a session on grant fraud prevention and detection.

The recipient should anticipate that OJP will immediately withhold ("freeze") award funds if the recipient fails to 
comply with this condition.  The recipient's failure to comply also may lead OJP to impose additional appropriate 
conditions on this award.

Requirements related to "de minimis" indirect cost rate

A recipient that is eligible under the Part 200 Uniform Requirements and other applicable law to use the "de minimis" 
indirect cost rate described in 2 C.F.R. 200.414(f), and that elects to use the "de minimis" indirect cost rate, must advise
OJP in writing of both its eligibility and its election, and must comply with all associated requirements in the Part 200 
Uniform Requirements.  The "de minimis" rate may be applied only to modified total direct costs (MTDC) as defined 
by the Part 200 Uniform Requirements.

3.

4.

5.

6.

OJP FORM 4000/2 (REV. 4-88)
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SPECIAL CONDITIONS

Requirement to report potentially duplicative funding

If the recipient currently has other active awards of federal funds, or if the recipient receives any other award of federal 
funds during the period of performance for this award, the recipient promptly must determine whether funds from any 
of those other federal awards have been, are being, or are to be used (in whole or in part) for one or more of the 
identical cost items for which funds are provided under this award.  If so, the recipient must promptly notify the DOJ 
awarding agency (OJP or OVW, as appropriate) in writing of the potential duplication, and, if so requested by the DOJ 
awarding agency, must seek a budget-modification or change-of-project-scope grant adjustment notice (GAN) to 
eliminate any inappropriate duplication of funding.

Requirements related to System for Award Management and Universal Identifier Requirements

The recipient must comply with applicable requirements regarding the System for Award Management (SAM), 
currently accessible at https://www.sam.gov/.  This includes applicable requirements regarding registration with SAM, 
as well as maintaining the currency of information in SAM.

The recipient also must comply with applicable restrictions on subawards ("subgrants") to first-tier subrecipients 
(first-tier "subgrantees"), including restrictions on subawards to entities that do not acquire and provide (to the 
recipient) the unique entity identifier required for SAM registration.

The details of the recipient's obligations related to SAM and to unique entity identifiers are posted on the OJP web site 
at https://ojp.gov/funding/Explore/SAM.htm (Award condition:  System for Award Management (SAM) and Universal 
Identifier Requirements), and are incorporated by reference here.

This condition does not apply to an award to an individual who received the award as a natural person (i.e., unrelated to
any business or non-profit organization that he or she may own or operate in his or her name).

Requirement to report actual or imminent breach of personally identifiable information (PII)

The recipient (and any "subrecipient" at any tier) must have written procedures in place to respond in the event of an 
actual or imminent "breach" (OMB M-17-12) if it (or a subrecipient)-- 1) creates, collects, uses, processes, stores, 
maintains, disseminates, discloses, or disposes of "personally identifiable information (PII)" (2 CFR 200.79) within the 
scope of an OJP grant-funded program or activity, or 2) uses or operates a "Federal information system" (OMB 
Circular A-130).  The recipient's breach procedures must include a requirement to report actual or imminent breach of 
PII to an OJP Program Manager no later than 24 hours after an occurrence of an actual breach, or the detection of an 
imminent breach.

All subawards ("subgrants") must have specific federal authorization

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements for 
authorization of any subaward.  This condition applies to agreements that -- for purposes of federal grants 
administrative requirements -- OJP considers a "subaward" (and therefore does not consider a procurement 
"contract").

The details of the requirement for authorization of any subaward are posted on the OJP web site at 
https://ojp.gov/funding/Explore/SubawardAuthorization.htm (Award condition:  All subawards ("subgrants") must have 
specific federal authorization), and are incorporated by reference here.

7.

8.

9.

10.

OJP FORM 4000/2 (REV. 4-88)
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SPECIAL CONDITIONS

Specific post-award approval required to use a noncompetitive approach in any procurement contract that would 
exceed $150,000

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements to obtain 
specific advance approval to use a noncompetitive approach in any procurement contract that would exceed the 
Simplified Acquisition Threshold (currently, $150,000).  This condition applies to agreements that -- for purposes of 
federal grants administrative requirements -- OJP considers a procurement "contract" (and therefore does not consider 
a subaward).

The details of the requirement for advance approval to use a noncompetitive approach in a procurement contract under 
an OJP award are posted on the OJP web site at https://ojp.gov/funding/Explore/NoncompetitiveProcurement.htm 
(Award condition:  Specific post-award approval required to use a noncompetitive approach in a procurement contract 
(if contract would exceed $150,000)), and are incorporated by reference here.

Requirements pertaining to prohibited conduct related to trafficking in persons (including reporting requirements and 
OJP authority to terminate award)

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements (including 
requirements to report allegations) pertaining to prohibited conduct related to the trafficking of persons, whether on the 
part of recipients, subrecipients ("subgrantees"), or individuals defined (for purposes of this condition) as "employees" 
of the recipient or of any subrecipient.

The details of the recipient's obligations related to prohibited conduct related to trafficking in persons are posted on the 
OJP web site at https://ojp.gov/funding/Explore/ProhibitedConduct-Trafficking.htm (Award condition:  Prohibited 
conduct by recipients and subrecipients related to trafficking in persons (including reporting requirements and OJP 
authority to terminate award)), and are incorporated by reference here.

Compliance with applicable rules regarding approval, planning, and reporting of conferences, meetings, trainings, and 
other events

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable laws, regulations, 
policies, and official DOJ guidance (including specific cost limits, prior approval and reporting requirements, where 
applicable) governing the use of federal funds for expenses related to conferences (as that term is defined by DOJ), 
including the provision of food and/or beverages at such conferences, and costs of attendance at such conferences.

Information on the pertinent DOJ definition of conferences and the rules applicable to this award appears in the DOJ 
Grants Financial Guide (currently, as section 3.10 of "Postaward Requirements" in the "DOJ Grants Financial Guide").

Requirement for data on performance and effectiveness under the award

The recipient must collect and maintain data that measure the performance and effectiveness of work under this award. 
The data must be provided to OJP in the manner (including within the timeframes) specified by OJP in the program 
solicitation or other applicable written guidance.  Data collection supports compliance with the Government 
Performance and Results Act (GPRA) and the GPRA Modernization Act of 2010, and other applicable laws.

OJP Training Guiding Principles

Any training or training materials that the recipient -- or any subrecipient ("subgrantee") at any tier -- develops or 
delivers with OJP award funds must adhere to the OJP Training Guiding Principles for Grantees and Subgrantees, 
available at https://ojp.gov/funding/Implement/TrainingPrinciplesForGrantees-Subgrantees.htm.

11.

12.

13.

14.

15.

OJP FORM 4000/2 (REV. 4-88)
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Effect of failure to address audit issues

The recipient understands and agrees that the DOJ awarding agency (OJP or OVW, as appropriate) may withhold 
award funds, or may impose other related requirements, if (as determined by the DOJ awarding agency) the recipient 
does not satisfactorily and promptly address outstanding issues from audits required by the Part 200 Uniform 
Requirements (or by the terms of this award), or other outstanding issues that arise in connection with audits, 
investigations, or reviews of DOJ awards.

Potential imposition of additional requirements

The recipient agrees to comply with any additional requirements that may be imposed by the DOJ awarding agency 
(OJP or OVW, as appropriate) during the period of performance for this award, if the recipient is designated as "high-
risk" for purposes of the DOJ high-risk grantee list.

Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 42

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28 
C.F.R. Part 42, specifically including any applicable requirements in Subpart E of 28 C.F.R. Part 42 that relate to an 
equal employment opportunity program.

Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 54

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28 
C.F.R. Part 54, which relates to nondiscrimination on the basis of sex in certain "education programs."

Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 38

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28 
C.F.R. Part 38, specifically including any applicable requirements regarding written notice to program beneficiaries and
prospective program beneficiaries.

Among other things, 28 C.F.R. Part 38 includes rules that prohibit specific forms of discrimination on the basis of 
religion, a religious belief, a refusal to hold a religious belief, or refusal to attend or participate in a religious practice.  
Part 38 also sets out rules and requirements that pertain to recipient and subrecipient ("subgrantee") organizations that 
engage in or conduct explicitly religious activities, as well as rules and requirements that pertain to recipients and 
subrecipients that are faith-based or religious organizations.

The text of the regulation, now entitled "Partnerships with Faith-Based and Other Neighborhood Organizations," is 
available via the Electronic Code of Federal Regulations (currently accessible at https://www.ecfr.gov/cgi-
bin/ECFR?page=browse), by browsing to Title 28-Judicial Administration, Chapter 1, Part 38, under e-CFR "current" 
data.

16.

17.

18.

19.

20.

OJP FORM 4000/2 (REV. 4-88)
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Restrictions on "lobbying"

In general, as a matter of federal law, federal funds awarded by OJP may not be used by the recipient, or any 
subrecipient ("subgrantee") at any tier, either directly or indirectly, to support or oppose the enactment, repeal, 
modification, or adoption of any law, regulation, or policy, at any level of government.  See 18 U.S.C. 1913.  (There 
may be exceptions if an applicable federal statute specifically authorizes certain activities that otherwise would be 
barred by law.)

Another federal law generally prohibits federal funds awarded by OJP from being used by the recipient, or any 
subrecipient at any tier, to pay any person to influence (or attempt to influence) a federal agency, a Member of 
Congress, or Congress (or an official or employee of any of them) with respect to the awarding of a federal grant or 
cooperative agreement, subgrant, contract, subcontract, or loan, or with respect to actions such as renewing, extending, 
or modifying any such award.  See 31 U.S.C. 1352.  Certain exceptions to this law apply, including an exception that 
applies to Indian tribes and tribal organizations.

Should any question arise as to whether a particular use of federal funds by a recipient (or subrecipient) would or might
fall within the scope of these prohibitions, the recipient is to contact OJP for guidance, and may not proceed without the
express prior written approval of OJP.

Compliance with general appropriations-law restrictions on the use of federal funds (FY 2018)

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable restrictions on the use of
federal funds set out in federal appropriations statutes. Pertinent restrictions, including from various "general 
provisions" in the Consolidated Appropriations Act, 2018, are set out at 
https://ojp.gov/funding/Explore/FY18AppropriationsRestrictions.htm, and are incorporated by reference here.

Should a question arise as to whether a particular use of federal funds by a recipient (or a subrecipient) would or might 
fall within the scope of an appropriations-law restriction, the recipient is to contact OJP for guidance, and may not 
proceed without the express prior written approval of OJP.

Reporting Potential Fraud, Waste, and Abuse, and Similar Misconduct

The recipient and any subrecipients ("subgrantees") must promptly refer to the DOJ Office of the Inspector General 
(OIG) any credible evidence that a principal, employee, agent, subrecipient, contractor, subcontractor, or other person 
has, in connection with funds under this award -- (1) submitted a claim that violates the False Claims Act; or (2) 
committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar 
misconduct.

Potential fraud, waste, abuse, or misconduct involving or relating to funds under this award should be reported to the 
OIG by-- (1) mail directed to: Office of the Inspector General, U.S. Department of Justice, Investigations Division, 
1425 New York Avenue, N.W. Suite 7100, Washington, DC 20530; and/or (2) the DOJ OIG hotline: (contact 
information in English and Spanish) at (800) 869-4499 (phone) or (202) 616-9881 (fax).

Additional information is available from the DOJ OIG website at https://oig.justice.gov/hotline.

21.

22.

23.

OJP FORM 4000/2 (REV. 4-88)

22

186



AWARD CONTINUATION
SHEET

Grant

PAGE 8 OF

U.S. Department of Justice

Office of Justice Programs

Bureau of Justice Assistance

AWARD DATE 11/16/2018PROJECT NUMBER 2018-DJ-BX-0841

SPECIAL CONDITIONS

Restrictions and certifications regarding non-disclosure agreements and related matters

No recipient or subrecipient ("subgrantee") under this award, or entity that receives a procurement contract or 
subcontract with any funds under this award, may require any employee or contractor to sign an internal confidentiality 
agreement or statement that prohibits or otherwise restricts, or purports to prohibit or restrict, the reporting (in 
accordance with law) of waste, fraud, or abuse to an investigative or law enforcement representative of a federal 
department or agency authorized to receive such information.

The foregoing is not intended, and shall not be understood by the agency making this award, to contravene 
requirements applicable to Standard Form 312 (which relates to classified information), Form 4414 (which relates to 
sensitive compartmented information), or any other form issued by a federal department or agency governing the 
nondisclosure of classified information.

1.  In accepting this award, the recipient--

a.  represents that it neither requires nor has required internal confidentiality agreements or statements from employees 
or contractors that currently prohibit or otherwise currently restrict (or purport to prohibit or restrict) employees or 
contractors from reporting waste, fraud, or abuse as described above; and

b.  certifies that, if it learns or is notified that it is or has been requiring its employees or contractors to execute 
agreements or statements that prohibit or otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud, 
or abuse as described above, it will immediately stop any further obligations of award funds, will provide prompt 
written notification to the federal agency making this award, and will resume (or permit resumption of) such 
obligations only if expressly authorized to do so by that agency.

2.  If the recipient does or is authorized under this award to make subawards ("subgrants"), procurement contracts, or 
both--

a.  it represents that--

(1)  it has determined that no other entity that the recipient's application proposes may or will receive award funds 
(whether through a subaward ("subgrant"), procurement contract, or subcontract under a procurement contract) either 
requires or has required internal confidentiality agreements or statements from employees or contractors that currently 
prohibit or otherwise currently restrict (or purport to prohibit or restrict) employees or contractors from reporting waste,
fraud, or abuse as described above; and

(2)  it has made appropriate inquiry, or otherwise has an adequate factual basis, to support this representation; and

b.  it certifies that, if it learns or is notified that any subrecipient, contractor, or subcontractor entity that receives funds 
under this award is or has been requiring its employees or contractors to execute agreements or statements that prohibit 
or otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it will 
immediately stop any further obligations of award funds to or by that entity, will provide prompt written notification to 
the federal agency making this award, and will resume (or permit resumption of) such obligations only if expressly 
authorized to do so by that agency.

24.
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Compliance with 41 U.S.C. 4712 (including prohibitions on reprisal; notice to employees)

The recipient (and any subrecipient at any tier) must comply with, and is subject to, all applicable provisions of 41 
U.S.C. 4712, including all applicable provisions that prohibit, under specified circumstances, discrimination against an 
employee as reprisal for the employee's disclosure of information related to gross mismanagement of a federal grant, a 
gross waste of federal funds, an abuse of authority relating to a federal grant, a substantial and specific danger to public 
health or safety, or a violation of law, rule, or regulation related to a federal grant.

The recipient also must inform its employees, in writing (and in the predominant native language of the workforce), of 
employee rights and remedies under 41 U.S.C. 4712.

Should a question arise as to the applicability of the provisions of 41 U.S.C. 4712 to this award, the recipient is to 
contact the DOJ awarding agency (OJP or OVW, as appropriate) for guidance.

Encouragement of policies to ban text messaging while driving

Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving," 74 Fed. Reg. 
51225 (October 1, 2009), DOJ encourages recipients and subrecipients ("subgrantees") to adopt and enforce policies 
banning employees from text messaging while driving any vehicle during the course of performing work funded by this
award, and to establish workplace safety policies and conduct education, awareness, and other outreach to decrease 
crashes caused by distracted drivers.

Requirement to disclose whether recipient is designated "high risk" by a federal grant-making agency outside of DOJ

If the recipient is designated "high risk" by a federal grant-making agency outside of DOJ, currently or at any time 
during the course of the period of performance under this award, the recipient must disclose that fact and certain related
information to OJP by email at OJP.ComplianceReporting@ojp.usdoj.gov.  For purposes of this disclosure, high risk 
includes any status under which a federal awarding agency provides additional oversight due to the recipient's past 
performance, or other programmatic or financial concerns with the recipient. The recipient's disclosure must include 
the following: 1. The federal awarding agency that currently designates the recipient high risk, 2. The date the recipient 
was designated high risk, 3. The high-risk point of contact at that federal awarding agency (name, phone number, and 
email address), and 4. The reasons for the high-risk status, as set out by the federal awarding agency.

Cooperating with OJP Monitoring

The recipient agrees to cooperate with OJP monitoring of this award pursuant to OJP's guidelines, protocols, and 
procedures, and to cooperate with OJP (including the grant manager for this award and the Office of Chief Financial 
Officer (OCFO)) requests related to such monitoring, including requests related to desk reviews and/or site visits.  The 
recipient agrees to provide to OJP all documentation necessary for OJP to complete its monitoring tasks, including 
documentation related to any subawards made under this award.  Further, the recipient agrees to abide by reasonable 
deadlines set by OJP for providing the requested documents.  Failure to cooperate with OJP's monitoring activities may
result in actions that affect the recipient's DOJ awards, including, but not limited to: withholdings and/or other 
restrictions on the recipient's access to award funds; referral to the DOJ OIG for audit review; designation of the 
recipient as a DOJ High Risk grantee; or termination of an award(s).

25.

26.

27.

28.
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FFATA reporting:  Subawards and executive compensation

The recipient must comply with applicable requirements to report first-tier subawards ("subgrants") of $25,000 or 
more and, in certain circumstances, to report the names and total compensation of the five most highly compensated 
executives of the recipient and first-tier subrecipients (first-tier "subgrantees") of award funds.  The details of recipient
obligations, which derive from the Federal Funding Accountability and Transparency Act of 2006 (FFATA), are posted
on the OJP web site at https://ojp.gov/funding/Explore/FFATA.htm (Award condition: Reporting Subawards and 
Executive Compensation), and are incorporated by reference here.
 
This condition, including its reporting requirement, does not apply to-- (1) an award of less than $25,000, or (2) an 
award made to an individual who received the award as a natural person (i.e., unrelated to any business or non-profit 
organization that he or she may own or operate in his or her name).

Required monitoring of subawards

The recipient must monitor subawards under this award in accordance with all applicable statutes, regulations, award 
conditions, and the DOJ Grants Financial Guide, and must include the applicable conditions of this award in any 
subaward. Among other things, the recipient is responsible for oversight of subrecipient spending and monitoring of 
specific outcomes and benefits attributable to use of award funds by subrecipients. The recipient agrees to submit, upon
request, documentation of its policies and procedures for monitoring of subawards under this award.

Use of program income

Program income (as defined in the Part 200 Uniform Requirements) must be used in accordance with the provisions of 
the Part 200 Uniform Requirements.  Program income earnings and expenditures both must be reported on the quarterly
Federal Financial Report, SF 425.

Justice Information Sharing

Information sharing projects funded under this award must comply with DOJ's Global Justice Information Sharing 
Initiative (Global) guidelines. The recipient (and any subrecipient at any tier) must conform to the Global Standards 
Package (GSP) and all constituent elements, where applicable, as described at: https:/ / it.ojp.gov/ gsp_grantcondition. 
The recipient (and any subrecipient at any tier) must document planned approaches to information sharing and describe 
compliance with the GSP and appropriate privacy policy that protects shared information, or provide detailed 
justification for why an alternative approach is recommended.

Avoidance of duplication of networks

To avoid duplicating existing networks or IT systems in any initiatives funded by BJA for law enforcement information
sharing systems which involve interstate connectivity between jurisdictions, such systems shall employ, to the extent 
possible, existing networks as the communication backbone to achieve interstate connectivity, unless the recipient can 
demonstrate to the satisfaction of BJA that this requirement would not be cost effective or would impair the 
functionality of an existing or proposed IT system.

Compliance with 28 C.F.R. Part 23

With respect to any information technology system funded or supported by funds under this award, the recipient (and 
any subrecipient at any tier) must comply with 28 C.F.R. Part 23, Criminal Intelligence Systems Operating Policies, if 
OJP determines this regulation to be applicable. Should OJP determine 28 C.F.R. Part 23 to be applicable, OJP may, at 
its discretion, perform audits of the system, as per the regulation. Should any violation of 28 C.F.R. Part 23 occur, the 
recipient may be fined as per 34 U.S.C. 10231(c)-(d).  The recipient may not satisfy such a fine with federal funds.

29.

30.

31.

32.

33.

34.
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Protection of human research subjects 

The recipient (and any subrecipient at any tier) must comply with the requirements of 28 C.F.R. Part 46 and all OJP 
policies and procedures regarding the protection of human research subjects, including obtainment of Institutional 
Review Board approval, if appropriate, and subject informed consent.

Confidentiality of data
 
The recipient (and any subrecipient at any tier) must comply with all confidentiality requirements of 34 U.S.C. 10231 
and 28 C.F.R. Part 22 that are applicable to collection, use, and revelation of data or information. The recipient further 
agrees, as a condition of award approval, to submit a Privacy Certificate that is in accord with requirements of 28 
C.F.R. Part 22 and, in particular, 28 C.F.R. 22.23.

Verification and updating of recipient contact information

The recipient must verify its Point of Contact(POC), Financial Point of Contact (FPOC), and Authorized 
Representative contact information in GMS, including telephone number and e-mail address.  If any information is 
incorrect or has changed, a Grant Adjustment Notice (GAN) must be submitted via the Grants Management System 
(GMS) to document changes.

Law enforcement task forces - required training

Within 120 days of award acceptance, each current member of a law enforcement task force funded with award funds 
who is a task force commander, agency executive, task force officer, or other task force member of equivalent rank, 
must complete required online (internet-based) task force training. Additionally, all future task force members must 
complete this training once during the period of performance for this award, or once every four years if multiple OJP 
awards include this requirement. 

The required training is available free of charge online through the BJA-funded Center for Task Force Integrity and 
Leadership (www.ctfli.org). The training addresses task force effectiveness, as well as other key issues including 
privacy and civil liberties/rights, task force performance measurement, personnel selection, and task force oversight and
accountability. If award funds are used to support a task force, the recipient must compile and maintain a task force 
personnel roster, along with course completion certificates.

Additional information regarding the training is available through BJA's web site and the Center for Task Force 
Integrity and Leadership (www.ctfli.org).

Justification of consultant rate

Approval of this award does not indicate approval of any consultant rate in excess of $650 per day. A detailed 
justification must be submitted to and approved by the OJP program office prior to obligation or expenditure of such 
funds.

35.

36.

37.

38.

39.
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Submission of eligible records relevant to the National Instant Background Check System

Consonant with federal statutes that pertain to firearms and background checks -- including 18 U.S.C. 922 and 34 
U.S.C. ch. 409 -- if the recipient (or any subrecipient at any tier) uses this award to fund (in whole or in part) a specific
project or program (such as a law enforcement, prosecution, or court program) that results in any court dispositions, 
information, or other records that are "eligible records" (under federal or State law) relevant to the National Instant 
Background Check System (NICS), or that has as one of its purposes the establishment or improvement of records 
systems that contain any court dispositions, information, or other records that are "eligible records" (under federal or 
State law) relevant to the NICS, the recipient (or subrecipient, if applicable) must ensure that all such court 
dispositions, information, or other records that are "eligible records" (under federal or State law) relevant to the NICS 
are promptly made available to the NICS or to the "State" repository/database that is electronically available to (and 
accessed by) the NICS, and -- when appropriate -- promptly must update, correct, modify, or remove such NICS-
relevant "eligible records".

In the event of minor and transitory non-compliance, the recipient may submit evidence to demonstrate diligent 
monitoring of compliance with this condition (including subrecipient compliance).  DOJ will give great weight to any 
such evidence in any express written determination regarding this condition.

Certification of Compliance with 8 U.S.C. 1373 and 1644 (within the funded "program or activity") required for valid 
award acceptance by a local government

In order validly to accept this award, the applicant local government must submit the required "State or Local 
Government: FY 2018 Certification of Compliance with 8 U.S.C. 1373 and 1644" (executed by the chief legal officer 
of the local government).  Unless that executed certification either-- (1) is submitted to OJP together with the fully-
executed award document, or (2) is uploaded in OJP's GMS no later than the day the signed award document is 
submitted to OJP, any submission by a local government that purports to accept the award is invalid.

If an initial award-acceptance submission by the recipient is invalid, once the local government does submit the 
necessary certification regarding 8 U.S.C. 1373 and 1644, it may submit a fully-executed award document executed by
the local government on or after the date of that certification.

For purposes of this condition, "local government" does not include any Indian tribe.

40.

41.
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Noninterference (within the funded "program or activity") with federal law enforcement: 8 U.S.C. 1373 and 1644; 
ongoing compliance

1. With respect to the "program or activity" funded in whole or part under this award (including any such program or 
activity of any subrecipient at any tier), throughout the period of performance, no State or local government entity, -
agency, or -official may prohibit or in any way restrict-- (1) any government entity or -official from sending or 
receiving information regarding citizenship or immigration status as described in 8 U.S.C. 1373(a); or (2) a government
entity or -agency from sending, requesting or receiving, maintaining, or exchanging information regarding immigration
status as described in either 8 U.S.C. 1373(b) or 1644. Any prohibition (or restriction) that violates this condition is an 
"information-communication restriction" under this award.

2. Certifications from subrecipients. The recipient may not make a subaward to a State, a local government, or a 
"public" institution of higher education, unless it first obtains a certification of compliance with 8 U.S.C. 1373 and 
1644, properly executed by the chief legal officer of the government or educational institution that would receive the 
subaward, using the appropriate form available at https://ojp.gov/funding/Explore/SampleCertifications-8USC1373.htm.
Also, the recipient must require that no subrecipient (at any tier) may make a further subaward to a State, a local 
government, or a public institution of higher education, unless it first obtains a certification of compliance with 8 
U.S.C. 1373 and 1644, properly executed by the chief legal officer of the government or institution that would receive 
the further subaward, using the appropriate OJP form.

3. The recipient's monitoring responsibilities include monitoring of subrecipient compliance with the requirements of 
this condition.

4. Allowable costs. Compliance with these requirements is an authorized and priority purpose of this award. To the 
extent that such costs are not reimbursed under any other federal program, award funds may be obligated for the 
reasonable, necessary, and allocable costs (if any) that the recipient, or any subrecipient at any tier that is a State, a 
local government, or a public institution of higher education, incurs to implement this condition.

5. Rules of Construction

A. For purposes of this condition:

(1) "State" and "local government" include any agency or other entity thereof, but not any institution of higher 
education or any Indian tribe.

(2) A "public" institution of higher education is defined as one that is owned, controlled, or directly funded (in whole or
in substantial part) by a State or local government. (Such a public institution is considered to be a "government entity," 
and its officials to be "government officials.")

(3) "Program or activity" means what it means under title VI of the Civil Rights Act of 1964 (see 42 U.S.C. 2000d-4a).

(4) "Immigration status" means what it means under 8 U.S.C. 1373 and 8 U.S.C. 1644; and terms that are defined in 8 
U.S.C. 1101 mean what they mean under that section 1101, except that "State" also includes American Samoa.

(5) Pursuant to the provisions set out at (or referenced in) 8 U.S.C. 1551 note ("Abolition ... and Transfer of 
Functions"), references to the "Immigration and Naturalization Service" in 8 U.S.C. 1373 and 1644 are to be read as 
references to particular components of the Department of Homeland Security (DHS).

B. Nothing in this condition shall be understood to authorize or require any recipient, any subrecipient at any tier, any 
State or local government, any public institution of higher education, or any other entity (or individual) to violate any 
federal law, including any applicable civil rights or nondiscrimination law.

IMPORTANT NOTE: Any questions about the meaning or scope of this condition should be directed to OJP, before 

42.
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award acceptance.

Authority to obligate award funds contingent on noninterference (within the funded "program or activity") with federal 
law enforcement (8 U.S.C. 1373 and 1644); unallowable costs; notification

1. If the recipient is a "State," a local government, or a "public" institution of higher education:

A. The recipient may not obligate award funds if, at the time of the obligation, the "program or activity" of the recipient
(or of any subrecipient at any tier that is a State, a local government, or a public institution of higher education) that is 
funded in whole or in part with award funds is subject to any "information-communication restriction."

B. In addition, with respect to any project costs it incurs "at risk," the recipient may not obligate award funds to 
reimburse itself if -- at the time it incurs such costs -- the program or activity of the recipient (or of any subrecipient 
at any tier that is a State, a local government, or a public institution of higher education) that would be reimbursed in 
whole or in part with award funds was subject to any information-communication restriction.

C. Any drawdown of award funds by the recipient shall be considered, for all purposes, to be a material representation 
by the recipient to OJP that, as of the date the recipient requests the drawdown, the recipient and each subrecipient 
(regardless of tier) that is a State, local government, or public institution of higher education, is in compliance with the 
award condition entitled "Noninterference (within the funded 'program or activity') with federal law enforcement: 8 
U.S.C. 1373 and 1644 and ongoing compliance."

D. The recipient must promptly notify OJP (in writing) if the recipient, from its requisite monitoring of compliance 
with award conditions or otherwise, has credible evidence that indicates that the funded program or activity of the 
recipient, or of any subrecipient at any tier that is either a State or a local government or a public institution of higher 
education, may be subject to any information-communication restriction. In addition, any subaward (at any tier) to a 
subrecipient that is a State, a local government, or a public institution of higher education must require prompt 
notification to the entity that made the subaward, should the subrecipient have such credible evidence regarding an 
information-communication restriction.

2. Any subaward (at any tier) to a subrecipient that is a State, a local government, or a public institution of higher 
education must provide that the subrecipient may not obligate award funds if, at the time of the obligation, the program 
or activity of the subrecipient (or of any further such subrecipient at any tier) that is funded in whole or in part with 
award funds is subject to any information-communication restriction.

3. Absent an express written determination by DOJ to the contrary, based upon a finding by DOJ of compelling 
circumstances (e.g., a small amount of award funds obligated by the recipient at the time of a subrecipient's minor and 
transitory non-compliance, which was unknown to the recipient despite diligent monitoring), any obligations of award 
funds that, under this condition, may not be made shall be unallowable costs for purposes of this award. In making any 
such determination, DOJ will give great weight to evidence submitted by the recipient that demonstrates diligent 
monitoring of subrecipient compliance with the requirements set out in the "Noninterference ... 8 U.S.C. 1373 and 1644
and ongoing compliance" award condition.

4. Rules of Construction

A. For purposes of this condition "information-communication restriction" has the meaning set out in the 
"Noninterference ... 8 U.S.C. 1373 and 1644 and ongoing compliance" condition.

B. Both the "Rules of Construction" and the "Important Note" set out in the "Noninterference ... 8 U.S.C. 1373 and 
1644 and ongoing compliance" condition are incorporated by reference as though set forth here in full.

43.
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Noninterference (within the funded "program or activity") with federal law enforcement: No public disclosure of 
certain law enforcement sensitive information

SCOPE. This condition applies with respect to the "program or activity" that is funded (in whole or in part) by the 
award, as of the date the recipient accepts this award, and throughout the remainder of the period of performance. Its 
provisions must be among those included in any subaward (at any tier).

1. Noninterference: No public disclosure of federal law enforcement information in order to conceal, harbor, or shield

Consistent with the purposes and objectives of federal law enforcement statutes and federal criminal law (including 8 
U.S.C. 1324 and 18 U.S.C. chs. 1, 49, 227), no public disclosure may be made of any federal law enforcement 
information in a direct or indirect attempt to conceal, harbor, or shield from detection any fugitive from justice under 18
U.S.C. ch. 49, or any alien who has come to, entered, or remains in the United States in violation of 8 U.S.C. ch. 12 -- 
without regard to whether such disclosure would constitute (or could form a predicate for) a violation of 18 U.S.C. 
1071 or 1072 or of 8 U.S.C. 1324(a).

2. Monitoring

The recipient's monitoring responsibilities include monitoring of subrecipient compliance with this condition.

3. Allowable costs

To the extent that such costs are not reimbursed under any other federal program, award funds may be obligated for the 
reasonable, necessary, and allocable costs (if any) of actions (e.g., training) designed to ensure compliance with this 
condition.

4. Rules of construction

A. For purposes of this condition--

(1) the term "alien" means what it means under section 101 of the Immigration and Nationality Act (see 8 U.S.C. 
1101(a)(3));

(2) the term "federal law enforcement information" means law enforcement sensitive information communicated or 
made available, by the federal government, to a State or local government entity, -agency, or -official, through any 
means, including, without limitation-- (1) through any database, (2) in connection with any law enforcement 
partnership or -task-force, (3) in connection with any request for law enforcement assistance or -cooperation, or (4) 
through any deconfliction (or courtesy) notice of planned, imminent, commencing, continuing, or impending federal 
law enforcement activity;

(3) the term "law enforcement sensitive information" means records or information compiled for any law enforcement 
purpose; and

(4) the term "public disclosure" means any communication or release other than one-- (a) within the recipient, or (b) to
any subrecipient (at any tier) that is a government entity.

B. Both the "Rules of Construction" and the "Important Note" set out in the "Noninterference (within the funded 
'program or activity') with federal law enforcement: 8 U.S.C. 1373 and 1644 and ongoing compliance" award 
condition are incorporated by reference as though set forth here in full.

44.
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Noninterference (within the funded "program or activity") with federal law enforcement: Interrogation of certain aliens

SCOPE. This condition applies with respect to the "program or activity" that is funded (in whole or in part) by this 
award, as of the date the recipient accepts this award, and throughout the remainder of the period of performance for 
the award.  Its provisions must be among those included in any subaward (at any tier).

1. Noninterference with statutory law enforcement access to correctional facilities

Consonant with federal law enforcement statutes and regulations -- including 8 U.S.C. 1357(a), under which certain 
federal officers and employees "have power without warrant ... to interrogate any alien or person believed to be an alien
as to his right to be or to remain in the United States," and 8 C.F.R. 287.5(a), under which that power may be exercised 
"anywhere in or outside the United States" -- within the funded program or activity, no State or local government 
entity, -agency, or -official may interfere with the exercise of that power to interrogate "without warrant" (by agents of
the United States acting under color of federal law) by impeding access to any State or local government (or 
government-contracted) correctional facility by such agents for the purpose "interrogat[ing] any alien or person 
believed to be an alien as to his [or her] right to be or to remain in the United States."

2. Monitoring

The recipient's monitoring responsibilities include monitoring of subrecipient compliance with this condition.

3. Allowable costs

To the extent that such costs are not reimbursed under any other federal program, award funds may be obligated for the 
reasonable, necessary, and allocable costs (if any) of actions (e.g., training) designed to ensure compliance with this 
condition.

4. Rules of construction

A. For purposes of this condition:

(1) The term "alien" means what it means under section 101 of the Immigration and Nationality Act (INA) (see 8 
U.S.C. 1101(a)(3)).

(2) The term "correctional facility" means what it means under the title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (see 34 U.S.C. 10251(a)(7)).

(3) The term "impede" includes taking or continuing any action, or implementing or maintaining any law, policy, rule, 
or practice, that--

(a) is designed to prevent or to significantly delay or complicate, or

(b) has the effect of preventing or of significantly delaying or complicating.

B. Both the "Rules of Construction" and the "Important Note" set out in the "Noninterference (within the funded 
'program or activity') with federal law enforcement: 8 U.S.C. 1373 and 1644 and ongoing compliance" award 
condition are incorporated by reference as though set forth here in full.

45.
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Noninterference (within the funded "program or activity") with federal law enforcement: Notice of scheduled release

SCOPE. This condition applies with respect to the "program or activity" that is funded (in whole or in part) by the 
award, as of the date the recipient accepts the award, and throughout the remainder of the period of performance. Its 
provisions must be among those included in any subaward at any tier.

1. Noninterference with "removal" process: Notice of scheduled release date and time

Consonant with federal law enforcement statutes -- including 8 U.S.C. 1231 (for an alien incarcerated by a State or 
local government, a 90-day "removal period" during which the federal government "shall" detain and then "shall" 
remove an alien from the U.S. "begins" no later than "the date the alien is released from ... confinement"; also, the 
federal government is expressly authorized to make payments to a "State or a political subdivision of the State ... with 
respect to the incarceration of [an] undocumented criminal alien"); 8 U.S.C. 1226 (the federal government "shall take 
into custody" certain criminal aliens "when the alien is released"); and 8 U.S.C. 1366 (requiring an annual DOJ report 
to Congress on "the number of illegal alien[ felons] in Federal and State prisons" and programs underway "to ensure the
prompt removal" from the U.S. of removable "criminal aliens") -- within the funded program or activity, no State or 
local government entity, -agency, or -official (including a government-contracted correctional facility) may interfere 
with the "removal" process by failing to provide -- as early as practicable (see para. 4.C. below) -- advance notice to 
DHS of the scheduled release date and time for a particular alien, if a State or local government (or government-
contracted) correctional facility receives from DHS a formal written request pursuant to the INA that seeks such 
advance notice.

2. Monitoring

The recipient's monitoring responsibilities include monitoring of subrecipient compliance with this condition.

3. Allowable costs

To the extent that such costs are not reimbursed under any other federal program, award funds may be obligated for the 
reasonable, necessary, and allocable costs (if any) of actions (e.g., training) designed to ensure compliance with this 
condition.

4. Rules of construction

A. For purposes of this condition:

(1) The term "alien" means what it means under section 101 of the INA (see 8 U.S.C. 1101(a)(3)).

(2) The term "correctional facility" means what it means under the title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (see 34 U.S.C. 10251(a)(7)).

B. Nothing in this condition shall be understood to authorize or require any recipient, any subrecipient at any tier, any 
State or local government, or any other entity or individual to maintain (or detain) any individual in custody beyond the
date and time the individual otherwise would have been released.

C.  Applicability

(1) Current DHS practice is ordinarily to request advance notice of scheduled release "as early as practicable (at least 
48 hours, if possible)." (See DHS Form I-247A (3/17)). If (e.g., in light of the date DHS made such request) the 
scheduled release date and time for an alien are such as not to allow for the advance notice that DHS has requested, it 
shall NOT be a violation of this condition to provide only as much advance notice as practicable.

(2) Current DHS practice is to use the same form for a second, distinct purpose -- to request that an individual be 

46.
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detained for up to 48 hours AFTER the scheduled release. This condition does NOT encompass such DHS requests for 
detention.

D. Both the "Rules of Construction" and the "Important Note" set out in the "Noninterference (within the funded 
'program or activity') with federal law enforcement: 8 U.S.C. 1373 and 1644 and ongoing compliance" award 
condition are incorporated by reference as though set forth here in full.

Requirement to collect certain information from subrecipients

The recipient may not make a subaward to a State, a local government, or a "public" institution of higher education, 
unless it first obtains from the proposed subrecipient responses to the questions identified in the program solicitation as 
"Information regarding Communication with the Department of Homeland Security (DHS) and/or Immigration and 
Customs Enforcement (ICE)." All subrecipient responses must be collected and maintained by the recipient, consistent 
with regular document retention requirements, and must be made available to DOJ upon request. Responses to these 
questions are not required from subrecipients that are either a tribal government/organization, a nonprofit organization, 
or a private institution of higher education.

47.
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Compliance with National Environmental Policy Act and related statutes 

Upon request, the recipient (and any subrecipient at any tier) must assist BJA in complying with the National 
Environmental Policy Act (NEPA), the National Historic Preservation Act, and other related federal environmental 
impact analyses requirements in the use of these award funds, either directly by the recipient or by a subrecipient. 
Accordingly, the recipient agrees to first determine if any of the following activities will be funded by the grant, prior 
to obligating funds for any of these purposes. If it is determined that any of the following activities will be funded by 
the award, the recipient agrees to contact BJA. 

The recipient understands that this condition applies to new activities as set out below, whether or not they are being 
specifically funded with these award funds. That is, as long as the activity is being conducted by the recipient, a 
subrecipient, or any third party, and the activity needs to be undertaken in order to use these award funds, this condition
must first be met. The activities covered by this condition are: 

a. New construction; 

b. Minor renovation or remodeling of a property located in an environmentally or historically sensitive area, including 
properties located within a 100-year flood plain, a wetland, or habitat for endangered species, or a property listed on or 
eligible for listing on the National Register of Historic Places; 

c. A renovation, lease, or any proposed use of a building or facility that will either (a) result in a change in its basic 
prior use or (b) significantly change its size; 

d. Implementation of a new program involving the use of chemicals other than chemicals that are (a) purchased as an 
incidental component of a funded activity and (b) traditionally used, for example, in office, household, recreational, or 
education environments; and 

e. Implementation of a program relating to clandestine methamphetamine laboratory operations, including the 
identification, seizure, or closure of clandestine methamphetamine laboratories. 

The recipient understands and agrees that complying with NEPA may require the preparation of an Environmental 
Assessment and/or an Environmental Impact Statement, as directed by BJA. The recipient further understands and 
agrees to the requirements for implementation of a Mitigation Plan, as detailed at https://bja.gov/Funding/nepa.html, for 
programs relating to methamphetamine laboratory operations. 

Application of This Condition to Recipient's Existing Programs or Activities:  For any of the recipient's or its 
subrecipients' existing programs or activities that will be funded by these award funds, the recipient, upon specific 
request from BJA, agrees to cooperate with BJA in any preparation by BJA of a national or program environmental 
assessment of that funded program or activity.

Establishment of trust fund

If award funds are being drawn down in advance, the recipient (or a subrecipient, with respect to a subaward) is 
required to establish a trust fund account. Recipients (and subrecipients) must maintain advance payments of federal 
awards in interest-bearing accounts, unless regulatory exclusions apply (2 C.F.R. 200.305(b)(8)). The trust fund, 
including any interest, may not be used to pay debts or expenses incurred by other activities beyond the scope of the 
Edward Byrne Memorial Justice Assistance Grant Program (JAG). The recipient also agrees to obligate the award 
funds in the trust fund (including any interest earned) during the period of performance for the award and expend 
within 90 days thereafter. Any unobligated or unexpended funds, including interest earned, must be returned to OJP at 
the time of closeout.

48.
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Prohibition on use of award funds for match under BVP program

JAG funds may not be used as the 50% match for purposes of the DOJ Bulletproof Vest Partnership (BVP) program.

Certification of body armor "mandatory wear" policies

The recipient agrees to submit a signed certification that all law enforcement agencies receiving body armor purchased 
with funds from this award have a written "mandatory wear" policy in effect. The recipient must keep signed 
certifications on file for any subrecipients planning to utilize funds from this award for ballistic-resistant and stab-
resistant body armor purchases. This policy must be in place for at least all uniformed officers before any funds from 
this award may be used by an agency for body armor. There are no requirements regarding the nature of the policy 
other than it be a mandatory wear policy for all uniformed officers while on duty.

Body armor - compliance with NIJ standards and other requirements

Ballistic-resistant and stab-resistant body armor purchased with JAG award funds may be purchased at any threat 
level, make or model, from any distributor or manufacturer, as long as the body armor has been tested and found to 
comply with applicable National Institute of Justice ballistic or stab standards and is listed on the NIJ Compliant Body 
Armor Model List (https://nij.gov/topics/technology/body-armor/Pages/compliant-ballistic-armor.aspx). In addition, 
ballistic-resistant and stab-resistant body armor purchased must be made in the United States and must be uniquely 
fitted, as set forth in 34 U.S.C. 10202(c)(1)(A). The latest NIJ standard information can be found here: https:/ / nij.gov/ 
topics/ technology/ body-armor/ pages/ safety-initiative.aspx.

Body armor - impact on eligibility for other program funds

The recipient understands that the use of funds under this award for purchase of body armor may impact eligibility for 
funding under the Bulletproof Vest Partnership (BVP) program, a separate program operated by BJA, pursuant to the 
BVP statute at 34 USC 10531(c)(5).

Reporting requirements

The recipient must submit quarterly Federal Financial Reports (SF-425) and semi-annual performance reports through 
OJP's GMS (https://grants.ojp.usdoj.gov). Consistent with the Department's responsibilities under the Government 
Performance and Results Act (GPRA) and the GPRA Modernization Act of 2010, the recipient must provide data that 
measure the results of its work.  The recipient must submit quarterly performance metrics reports through BJA's 
Performance Measurement Tool (PMT) website (www.bjaperformancetools.org). For more detailed information on 
reporting and other JAG requirements, refer to the JAG reporting requirements webpage. Failure to submit required 
JAG reports by established deadlines may result in the freezing of grant funds and future High Risk designation.

Required data on law enforcement agency training
 
Any law enforcement agency receiving direct or sub-awarded funding from this JAG award must submit quarterly 
accountability metrics data related to training that officers have received on the use of force, racial and ethnic bias, de-
escalation of conflict, and constructive engagement with the public.

Expenditures prohibited without waiver
 
No funds under this award may be expended on the purchase of items prohibited by the JAG program statute, unless, as
set forth at 34 U.S.C. 10152, the BJA Director certifies that extraordinary and exigent circumstances exist, making such
expenditures essential to the maintenance of public safety and good order.

50.
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Authorization to obligate (federal) award funds to reimburse certain project costs incurred on or after October 1, 2017

The recipient may obligate (federal) award funds only after the recipient makes a valid acceptance of the award.  As of 
the first day of the period of performance for the award (October 1, 2017), however, the recipient may choose to incur 
project costs using non-federal funds, but any such project costs are incurred at the recipient's risk until, at a 
minimum-- (1) the recipient makes a valid acceptance of the award, and (2) all applicable withholding conditions are 
removed by OJP (via a Grant Adjustment Notice).  (A withholding condition is a condition in the award document that 
precludes the recipient from obligating, expending, or drawing down all or a portion of the award funds until the 
condition is removed.)

Except to the extent (if any) that an award condition expressly precludes reimbursement of project costs incurred "at-
risk," if and when the recipient makes a valid acceptance of this award and OJP removes each applicable withholding 
condition through a Grant Adjustment Notice, the recipient is authorized to obligate (federal) award funds to reimburse 
itself for project costs incurred "at-risk" earlier during the period of performance (such as project costs incurred prior to
award acceptance or prior to removal of an applicable withholding condition), provided that those project costs 
otherwise are allowable costs under the award.

Nothing in this condition shall be understood to authorize the recipient (or any subrecipient at any tier) to use award 
funds to "supplant" State or local funds in violation of the recipient's certification (executed by the chief executive of 
the State or local government) that federal funds will be used to increase the amounts of such funds that would, in the 
absence of federal funds, be made available for law enforcement activities.

Use of funds for DNA testing; upload of DNA profiles 

If award funds are used for DNA testing of evidentiary materials, any resulting eligible DNA profiles must be uploaded
to the Combined DNA Index System ("CODIS," the DNA database operated by the FBI) by a government DNA 
laboratory with access to CODIS.  

No profiles generated under this award may be entered or uploaded into any non-governmental DNA database without 
prior express written approval from BJA.

Award funds may not be used for the purchase of DNA equipment and supplies unless the resulting DNA profiles may 
be accepted for entry into CODIS.

Three percent set-aside for NIBRS compliance

The recipient must ensure that at least 3 percent of the total amount of this award is dedicated to achieving full 
compliance with the FBI's National Incident-Based Reporting System (NIBRS), unless the FBI or appropriate State 
official has certified that the recipient locality is already NIBRS compliant, and evidence of this has been submitted to 
and approved by BJA.  The recipient will be required by BJA to make revisions to budgets that do not clearly indicate 
what projects will be supported by this 3 percent set-aside, unless evidence of NIBRS compliance has been submitted 
to and approved by BJA. Recipients serving as fiscal agents for "disparate jurisdictions," (as defined at 34 USC 
10156(d)(4)) have to pass this requirement through to in subawards to other localities in the disparate jurisdiction, so 
that each locality in a disparate jurisdiction group dedicates at least 3 percent of award funds to NIBRS compliance, 
unless, with respect to each locality in the disparate jurisdiction group, evidence of NIBRS compliance has been 
submitted to and approved by BJA.

57.
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Memorandum To:

From:

Subject:

Washington, D.C.  20531

Orbin Terry, NEPA Coordinator

Incorporates NEPA Compliance in Further Developmental Stages for City of Merced

The Edward Byrne Memorial Justice Assistance Grant Program (JAG) allows states and local governments to 
support a broad range of activities to prevent and control crime and to improve the criminal justice system, some of
which could have environmental impacts.  All recipients of JAG funding must assist BJA in complying with NEPA
and other related federal environmental impact analyses requirements in the use of grant funds, whether the funds 
are used directly by the grantee or by a subgrantee or third party.  Accordingly, prior to obligating funds for any of 
the specified activities, the grantee must first determine if any of the specified activities will be funded by the 
grant.
  
The specified activities requiring environmental analysis are:
a. New construction;
b. Any renovation or remodeling of a property located in an environmentally or historically sensitive area, 
including properties located within a 100-year flood plain, a wetland, or habitat for endangered species, or a 
property listed on or eligible for listing on the National Register of Historic Places;
c.  A renovation, lease, or any proposed use of a building or facility that will either (a) result in a change in its basic
prior use or (b) significantly change its size; 
d.  Implementation of a new program involving the use of chemicals other than chemicals that are (a) purchased as 
an incidental component of a funded activity and (b) traditionally used, for example, in office, household, 
recreational, or education environments; and
e. Implementation of a program relating to clandestine methamphetamine laboratory operations, including the 
identification, seizure, or closure of clandestine methamphetamine laboratories.

Complying with NEPA may require the preparation of an Environmental Assessment and/or an Environmental 
Impact Statement, as directed by BJA.  Further, for programs relating to methamphetamine laboratory operations, 
the preparation of a detailed Mitigation Plan will be required.  For more information about Mitigation Plan 
requirements, please see https://www.bja.gov/Funding/nepa.html.
 
Please be sure to carefully review the grant conditions on your award document, as it may contain more specific 
information about environmental compliance.

U.S. Department of Justice

Office of Justice Programs

Bureau of Justice Assistance

Official Grant File
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GRANT MANAGER'S MEMORANDUM, PT. I: 
PROJECT SUMMARY

1. STAFF CONTACT (Name & telephone number)

PROJECT NUMBER

6. NAME & ADRESS OF SUBGRANTEE

7. PROGRAM PERIOD 8. BUDGET PERIOD

9. AMOUNT OF AWARD 10. DATE OF AWARD

11. SECOND YEAR'S BUDGET

2018-DJ-BX-0841

2. PROJECT DIRECTOR (Name, address & telephone number)

4. TITLE OF PROJECT

12. SECOND YEAR'S BUDGET AMOUNT

13. THIRD YEAR'S BUDGET PERIOD 14. THIRD YEAR'S BUDGET AMOUNT

15. SUMMARY DESCRIPTION OF PROJECT (See instruction on reverse)

5. NAME & ADDRESS OF GRANTEE

Grant

This project is supported under FY18(BJA - JAG State & JAG Local) Title I of Pub. L. No. 90-351 (generally codified at 34 U.S.C. 10101 - 10726), including 
subpart I of part E (codified at 34 U.S.C. 10151 - 10158); see also 28 U.S.C. 530C(a) 

Lance Eber
Crime Analyst
611 W. 22nd St
Merced, CA 95340-3703
(209) 385-4701

PAGE 11 OF

The Edward Byrne Memorial Justice Assistance Grant Program (JAG) allows states and units of local government, including tribes, to support a broad range of 
criminal justice related activities based on their own state and local needs and conditions. Grant funds can be used for state and local initiatives, technical assistance,
training, personnel, equipment, supplies, contractual support, and information systems for criminal justice, including for any one or more of the following purpose 
areas: 1) law enforcement programs; 2) prosecution and court programs; 3) prevention and education programs; 4) corrections and community corrections programs;
5) drug treatment and enforcement programs; 6) planning, evaluation, and technology improvement programs; 7) crime victim and witness programs (other than 
compensation); and 8) mental health programs and related law enforcement and corrections programs, including behavioral programs and crisis intervention teams.
 
This Local JAG award will be used to support criminal justice initiatives that fall under one or more of the allowable program areas above. Any equipment 
purchases or funded initiatives such as overtime, task forces, drug programs or information sharing, will be aimed at reducing crime and enhancing public and 

Linda Hill-Franklin
(202) 514-0712

OJP FORM 4000/2 (REV. 4-88)

FY 18 Local JAG Program

City of Merced
678 W. 18th St. 
Merced, CA 95340

TO:10/01/2017 09/30/2021FROM: TO:10/01/2017 09/30/2021FROM:

11/16/2018 $ 45,406

3b. POMS CODE (SEE INSTRUCTIONS
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BJA FY 18 Edward Byrne Memorial Justice Assistance Grant (JAG) Program - Local Solicitation

U.S. Department of Justice
Office of Justice Programs

Bureau of Justice Assistance
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item G.13. Meeting Date: 5/6/2019

Report Prepared by: Wally Broughton, Public Works Manager - Operations

SUBJECT: Authorization to Purchase a Caterpillar Backhoe Loader from Holt of California for
$120,299.59 and to Waive the Competitive Bidding Requirement to Allow the Purchase to be
Made Through a Cooperative Purchasing Agreement with Sourcewell

REPORT IN BRIEF
Considers authorizing a waiver of the competitive bidding requirement pursuant to Merced Municipal
Code section 3.04.210, to purchase a new Caterpillar Backhoe Loader from Holt of California, in the
amount of $120,299.59, utilizing cooperative purchasing agreements through Sourcewell, which is
formally known as the National Joint Powers Alliance (NJPA).

RECOMMENDATION
City Council - Adopt a motion:

A. Approving the purchase of a new Caterpillar Backhoe Loader model number 420F2 for
$120,299.59; and,

B. Waiving the City’s competitive bidding requirement as permitted by Merced Municipal Code
section 3.04.210 and authorizing the purchases to be made with cooperative purchase agreements
with Holt of California through Sourcewell, a government procurement program; and,

C. Authorizing the City Manager or the Assistant City Manager to execute any necessary documents
for the purchases specified above.

ALTERNATIVES
1. Approve, as recommended by staff or;
2. Approve, subject to other than recommended by (identify specific findings and/or conditions
amended to be addressed in the motion) or;
3. Deny or;
4. Refer to staff for reconsideration of specific items or;
5. Continue to a future meeting (date and time to be specified in the motion);

AUTHORITY
Merced City Charter, Section 200. Municipal Code Section 3.04.210-Exemptions from competitive
bidding.

CITY OF MERCED Printed on 5/1/2019Page 1 of 2
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CITY COUNCIL PRIORITIES
The purchase of replacement vehicles support the critical operations performed by the City’s Public
Works departments.

DISCUSSION
Fleet Services is requesting approval to waive the competitive bidding process for the purchase of a
new Caterpillar Backhoe Loader. The list price for this unit is $129,695.00 plus tax, the Sourcewell
contract discount for this unit is 22%, which equals $28,532.90 in savings.  It should be noted that
this purchase will not affect local vendors as there are no local vendors for this equipment.

Section 3.04.210 of the Merced Municipal Code provides that the City Council can approve a waiver
of the City’s competitive bidding requirements when such purchases are made pursuant to
cooperative purchasing in conjunction with other governmental entities. The Public Works
Department, Fleet Services Division, is requesting authorization to waive the competitive bidding
requirement for the backhoe purchase, which will allow the purchase to be made utilizing the
nationwide government procurement service Sourcewell, which was formerly known as the NJPA.
The City has been a member of the NJPA municipal contracting agency for many years and has
made numerous successful purchases of equipment and vehicles by utilizing NJPA competitive bid
pricing. In June 2018, as part of their new marketing strategy, the NJPA changed their name to
Sourcewell. The City’s membership with this agency was unaffected by the name change.

If approved, the Sorcewell discount will save the City $28,532.90.  The equipment requested is one
Caterpillar, model 420F2, Tier IV Final, Backhoe Tractor. (See Attachment 1 - Holt Sourcewell Quote)

IMPACT ON CITY RESOURCES
This vehicle was approved in the FY 2018/19 City budget; no additional funding is needed.

ATTACHMENTS
1.  Holt Backhoe Quote
2.  Sourcewell Resolution of Name Change
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item G.14. Meeting Date: 5/6/2019

Report Prepared by: Wally Broughton, Public Works Manager - Operations

SUBJECT: Authorization to Purchase Two New Dodge Chargers from Razzari Ford for
Replacement Police Department Patrol Vehicles in the Not-to-Exceed Amount of $62,000, and to
Install Necessary Emergency Equipment and Retrofit of the vehicles by Emergency Vehicle
Outfitters in the Not-to-Exceed Amount of $32,000; and, Approval of an Appropriation of $94,000
from the Fleet Capital Replacement Fund for the Purchases and Retrofitting Expenses and
Authorization to Accept Insurance Reimbursement Revenue from McLarens Insurance for the
Fleet Capital Replacement Fund in the Estimated Amount of $84,000

REPORT IN BRIEF
Considers authorizing the purchase and retrofit of two new Dodge Chargers in the not-to-exceed
amount of $94,000 to replace two police patrol vehicles that were deemed total losses as a result of
traffic collisions with an estimated $84,000 in insurance reimbursement funding to be credited back to
the Fleet Capital Replacement fund when received.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving the purchase of two Dodge Chargers from Razzari Ford in the not-to-exceed amount of
$62,000 and the installation of emergency equipment and retrofitting by Emergency Vehicle Outfitters
in the not-to-exceed amount of $32,000; and,

B. Appropriating $94,000 from Fund 674 - Fleet Capital Replacement for the purchases; and,

C. Accepting insurance reimbursement revenue of $84,000 (estimated amount) from McLaren’s
Insurance and crediting Fund 674- Fleet Capital Replacement upon receipt; and,

D. Authorizing the City Manager or the Assistant City Manager to execute any necessary documents
and the Finance Officer to make the appropriate budget adjustments.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to other than recommended by staff (identify specific findings and/or conditions
amended to be addressed in the motion); or,
3. Deny; or,
4. Refer to staff for reconsideration of specific items; or,
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5.  Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Title 3, Article III of the Merced Municipal Code, purchases over twenty five thousand dollars.

CITY COUNCIL PRIORITIES
As provided for in the FY 2018/19 Council Priorities under Operational Sustainability.

DISCUSSION
Fleet Services is requesting approval from Council to appropriate $62,000 from the Fleet Capital
Replacement fund to purchase two new 2019 Dodge Charger Police sedans from our local dealer,
Razzari Dodge, who recently was awarded the bid for six new units through our regular replacement
schedule.  The two additional vehicles are replacing one Chevrolet Caprice Police Patrol car and one
Crown Victoria that were completely totaled during recent vehicle accidents. The City’s insurance will
reimburse the City for the wrecked vehicles, less a $5,000 deductible for each; however, insurance
stipulations require the City to make the purchase first before a reimbursement can be processed.
Staff requests that the insurance reimbursement be credited back to the Fund 674 - Fleet Capital
Replacement once received.

Chevrolet stopped making the Caprice Police vehicle in 2017 and Ford stopped producing the Crown
Victoria in 2011.  The equipment in these vehicles are vehicle specific, from the ballistic door panels
to the barrier that separates the officer from the rear seat passenger, therefore it is necessary to
purchase up-fitting equipment that is specific to the Dodge Charger at the price of $16,000 each. This
amount will also be reimbursed by McLaren’s Insurance.

History

Through the years, City Council has approved fund appropriation from the replacement fund to cover
the upfront cost of vehicle replacement for vehicles that have been damaged beyond repair as
deemed by McLaren’s Insurance and their appraiser. Once the City of Merced receives the vehicles,
invoices are submitted to McLaren’s Insurance for reimbursement, minus $5,000 each for the
deductible.

IMPACT ON CITY RESOURCES
An appropriation of $94,000 from Fund 674 - Fleet Capital Replacement is needed to purchase two
new vehicles and up-fitting equipment.  The Fleet Capital Replacement Fund will be credited back
once the insurance reimbursement for the two wrecked police vehicles is received.

ATTACHMENTS
1.  Dodge Charger 2019 Bid
2.  PD Retrofit Gear
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item G.15. Meeting Date: 5/6/2019

Report Prepared by: Carl Brown, Public Works Manager - Tax Services

SUBJECT: Approval of Acceptance of Donations of Raffle Prizes for the Arbor Day Celebration
from All Phase Electric Supply Company, Lowe’s Companies, Inc. and Ewing Irrigation and

Landscape Supply

REPORT IN BRIEF
Accepts the donation of raffle items for the Arbor Day celebration held at Applegate Park on Saturday,
April 27, 2019. The donations received included: one Flood-it Prime8 LED flood light, a Nebo Armor 3
LED flashlight and two hats from All Phase Electric Supply Company; one Ogio Rain Bird backpack
from Ewing Irrigation and Landscape Supply; and, one Weber BBQ grill utensil set from Lowe’s
Companies, Inc.

RECOMMENDATION
City Council - Adopt a motion accepting donations of raffle items for the Arbor Day celebration held
at Applegate Park on Saturday, April 27, 2019, from All Phase Electric Supply Company, Lowe’s

Companies, Inc., and Ewing Irrigation and Landscape Supply.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to other than recommended by staff (identify specific findings and/or conditions
amended to be addressed in the motion); or,
3. Deny; or,
4. Refer to staff for reconsideration of specific items; or,
5. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Section 200.

CITY COUNCIL PRIORITIES
As provided for in the FY 2018/19 Adopted Budget.

DISCUSSION
The City of Merced Trees Division received donations to be raffled from All Phase Electric Supply
Company, one Flood-it Prime8 LED flood light, Nebo Armor 3 LED flashlight, and two hats. The City
also received from Ewing Irrigation and Landscape Supply, one Ogio Rain Bird backpack. Lowe’s,

th
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one Webber BBQ grill utensil set. The City of Merced celebrated the 38th year of the distinction of a
Tree City USA. The Arbor Day celebration event occurred on Saturday, April 27th, from 11 a.m. to 3
p.m. at Applegate Park and included the planting of five Red Sunset Maple (Acer rubrum) trees
around the playground area. Coordination for this celebration was done by the Parks/Trees Division
with assistance from the Parks and Recreation Department.

IMPACT ON CITY RESOURCES
No appropriation of funds is necessary.

ATTACHMENTS
None
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item G.16. Meeting Date: 5/6/2019

Report Prepared by: Frank Quintero, Director of Economic Development

SUBJECT: Approval of Proposed Facility Use Agreement (Parking Agreement) Between the El
Capitan Hotel Merced, LLC, and the City of Merced to Lease 60 Parking Spaces in the Ralph
Shannon Parcade

REPORT IN BRIEF
Proposed Agreement to lease 60 parking space in the Ralph Shannon Parcade to the El Capitan
Hotel Merced, LLC, at $50 for each covered parking space and $35 for each non-covered parking
space.

RECOMMENDATION
City Council - Adopt a motion approving the Facility Use Agreement (Parking Agreement) with the El
Capitan Hotel Merced, LLC and authorizing the City Manager or the Assistant City Manager to
execute the necessary documents.

ALTERNATIVES
1. Approve as recommended by staff; or,
2. Approve, subject to modification (identify specific amendments in the motion); or,
3. Deny; or,
4. Refer to staff for reconsideration of specific items (specific items to be addressed in the motion; or,
5. Continue to a future meeting (date and time to be specified in the motion.)

AUTHORITY
City of Merced Charter, Section 200

CITY COUNCIL PRIORITIES
As provided for in the 2018-19 Adopted Budget, Economic Development, Objective 3) “Coordinate
with High Speed Rail, ACE Train, and other projects that may serve as economic engines in
downtown.”

DISCUSSION
Representatives from the El Capitan Hotel project are requesting to lease 60 parking spaces from the
City of Merced in the Ralph Shannon Parcade.  The spaces would be used for valet and self-parking
for guests enjoying the forthcoming hotel, retail, and restaurant uses at the El Capitan Hotel. The El
Capitan Hotel team and City of Merced staff have negotiated a lease, and both parties are in
agreement with the proposed terms.
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File #: 19-243 Meeting Date: 5/6/2019

The ±69,316 square-foot project includes 114 hotel rooms, restaurant, meeting rooms, and retail
space. The hotel project is under construction with completion time anticipated in Winter 2019.  Upon
securing approval from the Planning Commission, project representatives discussed with City staff a
request to lease parking spaces in the Ralph Shannon Parcade.   Staff anticipates 32 non-covered
parking spaces on the 3rd Level and 28 covered-spaces on the 2nd Level of the Parcade are needed
to accommodate the leased parking request.  The proposed Facility Use Agreement (Parking
Agreement) contains the terms to lease parking from the City of Merced - Parking Authority
(Attachment 2.)

Key Terms

Number of
parking spaces: 60 spaces (28 covered, 32 non-covered)

(Covered parking, 2nd Level - Exhibit B)
(Uncovered parking, 3rd Level - Exhibit C)

Consideration: $50 per month for each covered parking space
$35 per month for each non-covered parking space
(Similar to the rate paid by UC Merced)

Payment: By the first day of each quarter (January, April, July, and October)

Term: 5-year term, starting at issuance of Certificate of Occupancy
with three, 5-year term options

Time of use: 24-hours per day/7-days a week/365-days per year

Identification:El Capitan Hotel Merced, LLC, shall provide signage for
leased parking spaces

Ralph Shannon Parcade

The Ralph Shannon Parcade was constructed in 1995 at the corner of 18th and M Streets in
downtown Merced which included approximately 9,450 square-feet of ground floor office space.  The
Parcade provides public parking to support other downtown businesses and uses.  The 3-story
parking facility has 177 total parking spaces.  Tenants in the Parcade include UC Merced’s Venture
Lab and the City of Merced Parks and Recreation Department.

Of the 177 parking spaces, 63 spaces are designated for special uses including 40 spaces used for
City fleet parking, 4 spaces leased to City employees (available to the public in the evening and
weekends), 13 designated for City reserved parking (available to public in the evening and
weekends), 3 reserved for Association of Realtors and 3 reserved for the business at 647 W. Main
Street.  During the Arts Alley construction project (the alley way between M St & N St/W. Main St &
W. 18th St) the two businesses agreed to swap their on-site parking spaces, for spaces in the
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File #: 19-243 Meeting Date: 5/6/2019

Parcade.

Should Council approve the Facility Agreement with El Capitan Merced Hotel LLC, 123 (63 for
designated use and 60 for the El Capitan Hotel project) of the 177 parking spaces in the Parcade
would be committed leaving 54 spaces available to the public.

To make sure the remaining 54 parking spaces are available for visitors, general City employee
parking would be relocated back to Parking Lot #15 which was originally constructed for City
employee use only.

Adjacent Parking Lots

The City of Merced owns four parking facilities within one-block of the Ralph Shannon Parcade (See
Figure 1, ATTACHMENT1).  Three of the four parking lots are available to the public.  Parking Lot #15
is dedicated to City of Merced employee parking.  The following public parking lots are available to
serve businesses and organizations located in the same vicinity as the Ralph Shannon Parcade:

Parking Lot #3 57 spaces Time restricted
Parking Lot #4 46 spaces Time restricted
Parking Lot #15 41 spaces City employee use
Merced Center        188 spaces    Open to the public

The key mission of the Downtown Parking Plan is to provide plentiful parking to downtown customers
and visitors.  Staff will continue monitoring parking patterns in the adjacent lots and recommend
changes as necessary.

Forthcoming Downtown Development

Other downtown projects in close proximity to the Ralph Shannon Parcade and Merced Center
Garage are the Hotel Tioga and Mainzer Theatre renovations.  With these projects in mind and other
anticipated Downtown Merced projects, there will be greater pressure on nearby parking resources.
Staff is evaluating the results from a parking garage feasibility study prepared by a consulting team.
The study evaluated expanding parking supply in Downtown Merced at various locations.  The
Council Downtown Sub-Committee also suggested staff consider transitioning strategic locations in
Downtown from parallel parking to diagonal parking to increase parking supply.

Subsequent Actions

Staff will return to Council with changes to the Merced Municipal Code for parking enforcement
related to the changes in parking in the Parcade.

IMPACT ON CITY RESOURCES
No impact on the General Fund.  The Parking Authority Fund is responsible for maintaining the
condition of the parking garage, gates, elevators and lighting in the Parcade.  The Parking Authority
Fund may realize $30,240 annually should the Council approve the Agreement with the El Capitan
Hotel Merced, LLC.
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ATTACHMENTS
1.  Figure 1 Parking Lots Map

2.  Facility Use Agreement
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Frank Quintero 
Director of Economic Development 
678 W. 18th Street 

Merced, CA 95340 

With a copy to: 
City Attorney, City of Merced 
678 W. 18th Street 
Merced, CA 95340 

All notices to be addressed by City or Authority to Hotel in connection with this Agreement shall 

be given in writing to: 

John Martin 
El Capitan Hotel Merced, LLC 
3848 McHenry Avenue, Suite 135, #254 
Modesto, CA 95356 

All notices shall be sent by first class or certified mail, or by personal delivery, to the addresses 
set forth above. They will be deemed sent on the date of the postmark, or if personally 
delivered on the date of delivery provided delivery occurs prior to 5:00 p.m. If personally 
delivered after 5:00 p.m., the notice shall be deemed to have been sent on the following 
business day. 

ARTICLE 6 -TERMINATION 

6.1 Any Party to this Agreement may terminate this Agreement by providing at least ninety 
(90) days, written notice to the other Parties. Should the Agreement be terminated by City or
Authority for any reason other than a breach of the Agreement by Hotel, City acknowledges

that at time of the termination, the Hotel may be subject to a minimum parking requirement.
City agrees to negotiate in good faith during the ninety day notice period to locate or provide
parking on substantially similar economic terms, at one or more of the Parking Relocation Sites
identified on Exhibit D.

6.2 Notwithstanding the provisions of section 6.1 above, in the event that the Premises are 
damaged from any cause rendering the parking faciUties totally or partially inaccessible or 
unusable during the term of this Agreement as reasonably determined by Authority, Authority 
may terminate this Agreement by giving the Hotel seven (7) days written notice thereof. 

6.3 In the event that Hotel fails to perform any term, condition, or obligation under this 
Agreement, and such failure continues for at least 30 days after City or Authority provides 
written notice of such failure (each1 a "default"), in addition to all other remedies provided by 
law, City or Authority may terminate this Agreement upon five days' written notice to Hotel. 
Notwithstanding the foregoing, City and Authority agree to provide Hotel an additional period 
of 30 days to cure any default under this Agreement that cannot reasonably be cured within the 
initial 30 days period, provided that Hotel has begun to cure the default during the initial 30 day 
period after notice was provided to Hotel. 

X:\Agreements\Economic Development\2019\EI Capitan Hotel• Parking Agreement• 4.15.19.docx 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.1. Meeting Date: 5/6/2019

Report Prepared by: Francisco Mendoza-Gonzalez, Associate Planner, Development Services Department

SUBJECT: Public Hearing - Consider the Adoption of a Resolution Approving the Vacation of an
Existing Irrevocable Offer of Dedication for Public Purposes (Installation of Public Facilities and
Ground Water Treatment) of Lot A of the Tuscany East Subdivision, Generally Located at the
Southeast Corner of Merced Avenue and Sable Street (Vacation #19-01) and Authorization to
Execute and Record a Quitclaim Deed to Transfer Any and All of the City’s Interest in the
Property Back to the Original Owner

REPORT IN BRIEF
Conduct a public hearing and consider the adoption of a Resolution to approve the vacation of  the
irrevocable dedication to the City for public facilities and ground water treatment for Lot A of the
Tuscany East subdivision, generally located at the southeast corner of Merced Avenue and Sable
Street.  Authorizes the City Manager or Assistant City Manager to execute and have recorded a quit
claim deed to transfer any and all of the City’s interest in the property back to the owner, Greg
Hostetler.

RECOMMENDATION
City Council - Adopt a motion:

A. Adopting Resolution 2019-21 a Resolution of the City Council of the City of Merced, California,
ordering the vacation of an irrevocable offer of dedication for public use and any and all interests held
by the City concerning Lot A of the Tuscany East Subdivision, generally located at the Southeast
corner of Merced Avenue and Sable Street (Vacation #19-01); and,

B. Authorizing the City Manager or the Assistant City Manager to execute and have recorded a
quitclaim deed to transfer any and all of the City’s interest in the property to Greg Hostetler.

ALTERNATIVES
1. Approve as recommended by staff; or,
2. Approve, subject to modifications by the City Council; or,
3. Deny; or,
4. Refer back to staff for reconsideration of specific items (specific items to be addressed in the
motion); or
5. Continue to a future meeting (date and time to be specified in motion).

AUTHORITY
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Pursuant to Government Code section 7050 and Civil Code section 1009, subdivision (c), the City
accepted the irrevocable offer to dedicate this property for the public purpose of installing equipment
to conduct ground water treatment. Pursuant to Government Code section 7050, the City can only
dispose of the irrevocable offer of dedication through the vacation procedures found in Streets and
Highways Code section 8300 et seq.
Additionally, the City of Merced Administrative Policies and Procedures No. A-6 provides direction to
staff for processing vacation requests, and City Resolution 86-80 establishes a policy concerning
costs associated with the vacation.

CITY COUNCIL PRIORITIES
Not applicable.

DISCUSSION
In 2005, the Planning Commission approved the Tuscany East subdivision (in Southeast Merced)
which subdivided an 8.6-acre lot into 47 lots for single-family homes (Attachment 1). The Final Map
for this subdivision was subsequently approved by the City Council in 2006. Said Final Map required
the developer to irrevocably dedicate Lot A to the City of Merced for the public purpose of installing
ground water clean-up/monitoring equipment (Condition #12 at Attachment 6).

The ground water had been contaminated by General Electric for many decades when they occupied
a nearby site at 1715 Kibby Road, sometime between the 1950’s and 1990’s. During this time,
General Electric used an onsite pond to dump waste and cleaning residue. Some of that waste
contained traces of trichloroethylene (TCE), which poses many health risks. The TCE percolated
through their soil and contaminated the groundwater throughout the surrounding area. The City used
Lot A to install filtration systems that would treat contaminated ground water then pump clean/treated
water out onto the adjacent Hartley Lateral canal.

Around 2011, the State Water Board determined that the water treatment equipment was no longer
needed (Attachment 7). The City, therefore, no longer needs Lot A to monitor water contamination in
this area. The City Engineer, along with other City staff, have reviewed this request and are
recommending that the City vacate Lot A and return the lot to the original owner, Greg Hostetler,
Ranchwood Development. Greg Hostetler would like to develop Lot A into a single-family home. This
home would be required to meet the conditions of approval for this subdivision, including those
conditions regarding development standards and design standards.

History and Past Actions

At the Planning Commission meeting of March 20, 2019, the Planning Commission reviewed the
vacation for consistency with the City’s General Plan and found, by unanimous vote of those present,
that the proposed vacation does not conflict with any General Plan policies, text, or maps, and is,
therefore, consistent with the General Plan.

On April 1, 2019, the City Council adopted a Resolution of Intention (Resolution #2019-11) and set
May 6, 2019, as the date for the public hearing to consider Vacation #19-01.
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Recommendation

Staff is recommending the adoption of the Resolution at Attachment 8 to approve the vacation of the
irrevocable dedication of the 0.18-acre lot known as Lot A of the Tuscany East Subdivision. Staff is
also seeking authorization for the City Manager or Assistant City Manager to execute a quitclaim
deed and have it recorded so the any and all of the City’s interest in the property can be transferred
back to the original owner.

IMPACT ON CITY RESOURCES
There would be no impact on City resources with this action.

ATTACHMENTS
1.  Location Map
2.  Legal Description
3.  Parcel Map
4.  Final Map
5.  Ground Water Clean-Up/Monitoring Equipment
6.  Resolution Requiring Lot A be Transferred to the City of Merced
7.  Letter from the State Water Board
8.  Draft City Council Resolution
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.1. Meeting Date: 5/6/2019

Report Prepared by: Steve Carrigan, City Manager

SUBJECT: Report - Update to the City Council on Entry Signs Into the City and Possible Next
Steps for the Project

REPORT IN BRIEF
Staff will present a Report updating the City Council on the Entry Sign project and seek direction on
next steps.

RECOMMENDATION
Provide staff direction on next steps for the City of Merced Entry Signs.

DISCUSSION
The City Council had discussions on the installation of entry signs at the gateways into the
community to greet people as they cross the City limits. On November 6, 2017, the City Council
created an ad hoc committee that held a Welcome Sign Contest within the community soliciting
designs for gateways and slogans for the City. The ad hoc committee presented the results of the
contest to the City Council on February 19, 2018. After reviewing the results of the contest, the City
Council directed staff to begin working with a professional design firm tasked with combining the
contest drawings into more formal concepts.

Graphic Solutions is a firm that is familiar with Merced, having designed the wayfinding signs that
direct people to various locations in the City. On August 20, 2018, Graphic Solutions was retained by
the City to meet with staff and conduct a site study, reviewing the Welcome Sign Contest results and
developing three concept designs. The designs would include indications for sizes, materials, colors,
lighting and locations. Over the next five months, staff worked with Mr. Simon Andrews of Graphic
Solutions to complete the concept designs.

At the March 14, 2019 Arts and Culture Advisory Commission meeting, Staff presented designs from
Simon Andrews for their input and direction.  Simon Andrews made minor changes to the design from
the direction and comments made by the Arts and Culture Commission.

In partnership with Mr. Andrews, staff is presenting the refined design concepts to the City Council for
consideration and seeking direction on next steps.

IMPACT ON CITY RESOURCES
None at this time. However, should the City Council choose to pursue this project, funding will need

to be identified for the engineering design and construction of entry signs.
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ATTACHMENTS
1.  Presentation
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Welcome Sign
Presentation

BY STEVE CARRIGAN, CITY MANAGER
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Next Steps and Recommendations
Next Phase:

 Prepare design drawings/3-year plan cost – Simon Andrews

 Council Approval 

 Prepare construction specs for fabrication and installation

 Permits

 Construction Administration 
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Questions?
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.2. Meeting Date: 5/6/2019

Report Prepared by: Steve Carrigan, City Manager

SUBJECT: Report - Update to the City Council on the Soccer Academy of Merced, Inc.’s Tax-
Exempt Status

REPORT IN BRIEF
Soccer Academy of Merced, Inc.’s tax-exempt status was revoked on or around October 11, 2017. To
date, the Internal Revenue Service (IRS) has not reinstated tax-exempt status.  The City Council has
requested a report on the efforts staff have taken to address this issue.

RECOMMENDATION
In the event that the Soccer Academy of Merced, Inc. is unable to resolve their current tax-exempt
status, staff are seeking direction from the City Council on what next steps should be taken for the

use of the Stephen Leonard Park Youth Center.

DISCUSSION
The City Manager will provide a presentation on steps taken to work with the Soccer Academy of
Merced, Inc. to address its current IRS tax-exempt status.  Attached for the City Council’s
consideration is a letter to the Soccer Academy of Merced, Inc. along with other supporting
documents.

ATTACHMENTS
1. 4-22-19 Letter to Soccer Academy of Merced, Inc., of Tax-Exempt Status
2. Lease Agreement with Soccer Academy of Merced, Inc.
3. Presentation
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NONPROFIT  V.  TAX EXEMPT STATUS

 Nonprofit Status –

 An Organization that is established as such that no one entity is allowed to keep the proceeds generated by business 
activities; proceeds must be used for nonprofit purposes as outlined in creating documents (i.e. articles of association, 
bylaws, constitution, trust or other operational documents)

 California Secretary of State and Attorney General oversee nonprofit status

 Tax-Exempt Status –

 Organization is not required to pay taxes on the money received related to exempt activities, must apply and qualify 
separately for tax-exempt status with both State and Federal agencies

 California Franchise Tax Board and Internal Revenue Service (IRS) oversee tax-exempt 
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CITY OF MERCED CONTRACT REQUIREMENTS

 Stephen Leonard Park Youth Center Building – Lease Agreement effective 10/23/17 – 10/22/20

 Section 19 – COMPLIANCE WITH LAWS

During the term of this Lease and any renewals thereof, Lessee shall promptly execute and comply with all 
Federal, State, county and City statutes, ordinances, regulations, laws or other requirements applicable to the 
occupancy of the Facility, and the operational of the Facility as a youth center.

318



NEXT STEPS

 Remedy period expires 5-21-19

 Meet with Merced Soccer Academy to discuss tax-exempt status
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item K.1. Meeting Date: 5/6/2019

SUBJECT: CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION; California

Department of Finance v. City of Merced, et al.; Sacramento County Superior Court Case No.34-

2016-80002485; AUTHORITY:  Government Code Section 54956.9(d)(1)
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item K.2. Meeting Date: 5/6/2019

SUBJECT: CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION Significant
Exposure to Litigation pursuant to Government Code section 54956.9(d)(2): (1) case
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