Merced Civic Center
2nd Floor

. 678 W. 18th Street
MERCED Meeting Agenda Merced, CA 95rse§0

‘ CITY OF MERCED City Council Chamber

City Council/Public Finance and Economic Development
Authority/Parking Authority

Monday, August 19, 2019 6:00 PM Council Chambers, 2nd Floor, Merced Civic
Center, 678 W. 18th Street, Merced, CA 95340

Regular Meeting at 6:00 PM
NOTICE TO PUBLIC
WELCOME TO THE MEETING OF THE MERCED CITY COUNCIL

At least 72 hours prior to each regular City Council meeting, a complete agenda packet is
available for review on the City’s website at www.cityofmerced.org or at the City Clerk’s Office,
678 W. 18th Street, Merced, CA 95340. All public records relating to an open session item that
are distributed to a majority of the Council will be available for public inspection at the City
Clerk’s Office during regular business hours.

PUBLIC COMMENT: OBTAIN SPEAKER CARD FROM THE CITY CLERK

Members of the audience who wish to address the City Council are requested to complete a
speaker card available at the podium against the right-hand side of the Council Chamber.
Please submit the completed card to the City Clerk before the item is called, preferably before
the meeting begins.

INDIVIDUALS WITH DISABILITIES
Accommodation for individuals with disabilities may be arranged by contacting the City Clerk at

(209) 388-8650. Assisted hearing devices are available for meetings held in the Council
Chamber.

A. CALL TO ORDER

A.1. Pledge of Allegiance to the Flag

A.2. Invocation - Maggie Fuentes, Chaplain for the Merced Police Department

B. ROLL CALL
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B.1. In accordance with Government Code 54952.3, it is hereby announced that the City Council sits
either simultaneously or serially as the Parking Authority and the Public Financing and Economic
Development Authority. City Council members receive a monthly stipend of $20.00 by Charter for
sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the
adopted budget and Resolution 1975-37. The members of the Parking Authority and the Public
Financing and Economic Development Authority receive no compensation.

C. WRITTEN PETITIONS AND COMMUNICATIONS

D. ORAL COMMUNICATIONS

Members of the public who wish to speak on any matter not listed on the agenda may speak
during this portion of the meeting and will be allotted 5 minutes. The Mayor may, at his discretion,
reduce the time to 3 minutes if there are more than 3 speakers, in order to accommodate as
many speakers as possible. State law prohibits the City Council from acting at this meeting on
any matter raised during the public comment period. Members of the public who wish to speak
on a matter that is listed on the agenda will be called upon to speak during discussion of that
item.

E. CONSENT CALENDAR

Adoption of the Consent Calendar may be made by one motion of the City Council, provided that
any Council member, individual, or organization may request removal of an item from the
Consent Calendar for separate consideration. If a request for removal of an item from the
Consent Calendar has been received, the item will be discussed and voted on separately.

E.1. 19-200 SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF

Ordinances and Resolutions which appear on the public agenda shall be
determined to have been read by title and a summary title may be read
with further reading waived.

RECOMMENDATION
City Council - Adopt a motion waiving the reading of Ordinances and
Resolutions, pursuant to Section 412 of the Merced City Charter.

E.2. 19-440 SUBJECT: Information Only-Site Plan Review Committee Meeting
Minutes of June 20, 2019

RECOMMENDATION
For information only.

E.3. 19417 SUBJECT: Approval of City Council/Public Financing and Economic
Development/Parking Authority Meeting Minutes of July 15, 2019
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REPORT IN BRIEF
Official adoption of previously held meeting minutes.

RECOMMENDATION

City Council/Public Financing and Economic
Development/Parking Authority - Adopt a motion approving the
meeting minutes of July 15, 2019.

E4. 19-373 SUBJECT: Adoption of Resolution Approving a Collaboration Between
the City of Merced, the Fire Fighters Union and the California Fire
Foundation to Provide Financial Assistance to Victims of Fire and
Natural Disasters

REPORT IN BRIEF

Considers the adoption of a Resolution approving the collaboration
between the City, the Fire Fighters Union and the California Fire
Foundation to implement a Supplying Aid to Victims of Emergency (SAVE)
program thereby enabling firefighters to provide gift cards to residents who
have lost property and material possessions in an emergency through the
execution of a Memorandum of Understanding and development of a
Standard Operating Guideline.

RECOMMENDATION
City Council - Adopt a motion:

A. Adopting Resolution 2019-54, a Resolution of the City Council of the
City of Merced, California, authorizing the Fire Chief to act for the City
Manager by entering into a Memorandum of Understanding (MOU)
between the California Fire Foundation (CFF), Merced Fire Department,
and the bargaining unit, the International Association of Fire Fighters (IAFF
Local 1479), representing Firefighters within the City of Merced, (City) to
implement the Supplying Aid to Victims of Emergency (SAVE) within the
City: and,

B. Authorizing the Fire Chief to adopt and submit to CFF, the CFF’s
suggested Standard Operating Guidelines (SOG) for the CFF’s SAVE
program.

E.5. 19-357 SUBJECT: Award of Bid and Approval of Contract to Provost and

Pritchard Engineering Group, Inc. for Groundwater Monitoring Well and
Municipal Well Sampling Services in the Amount of $220,800
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REPORT IN BRIEF

Considers awarding a contract in the amount of $220,800 to Provost and
Pritchard Engineering Group, Inc. to perform groundwater sampling
services to support the City’s PCE and MTBE environmental investigations

RECOMMENDATION

City Council - Adopt a motion awarding a contract with Provost and
Pritchard Engineering Group, Inc. for the three year term of July 1, 2019 to
June 30, 2022, in the amount of $73,600 annually for each of the fiscal
years FY 2019/20, FY 2020/21, and FY 2021/22 to provide groundwater
well and municipal well sampling services and authorizing the City
Manager or the Assistant City Manager to execute the necessary
documents.

E.6. 19-381 SUBJECT: Approval of Lease Agreement Between the City of Merced
and YARTS (Yosemite Area Regional Transportation System) for Use
of the Bus Concourse and Common Areas at the Merced
Transportation Center (710 W. 16th Street) with Rent Starting at
$200.00 per Month for a Term of Five Years with Annual Extensions by
Mutual Agreement of the Parties

REPORT IN BRIEF

Considers a lease agreement (5-year Term with annual extensions by
mutual agreement of the parties) with YARTS for use of the bus concourse
and common area facilities located at the Merced Transportation Center,
located at 710 W. 16th Street.

RECOMMENDATION

City Council - Adopt a motion approving the lease agreement between
YARTS and the City of Merced and authorizing the City Manager or the
Assistant City Manager to execute all necessary documents.

E.7. 19-442 SUBJECT: Approval of City-Owned Real Property Use Request #19-12
by the Greater Merced Chamber of Commerce for the Use of Bob Hart
Square Park to Host a Vino and Tapas Fundraiser Event, to Include
the Serving of Alcohol, on Saturday, October 12, 2019, from 1:00 p.m.

to 9:00 p.m.

REPORT IN BRIEF

Considers approving a request by the Greater Merced Chamber of
Commerce to allow the use of Bob Hart Square Park for their Vino and
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Tapas Tasting fundraiser event, to include the serving of alcohol, on
Saturday, October 12, 2019, from 1:00 p.m. to 9:00 p.m.

RECOMMENDATION

City Council - Adopt a motion approving the exclusive use of Bob Hart
Square Park on Saturday, October 12, 2019, from 1:00 p.m. to 9:00 p.m.
for the Vino and Tapas Tasting fundraising event (including the service of
alcohol); subject to the conditions outlined in the administrative report.

E.8. 19-455 SUBJECT: Adoption of Resolution Denying the Appeal of the Planning
Commission’s Decision to Grant a One-Year Extension to Bright
Development for Vesting Tentative Subdivision Map #1291 for the
Subdivision Involving 39.8 Acres Generally Located on the East Side
of G Street at Merrill Place (Extended)

REPORT IN BRIEF

Provides Resolution for adoption to deny the appeal filed by BP Investors,
LLC, Leeco, LLC, Exposition Properties, LLC and Rick Telegan, as
adjacent landowners of the Planning Commission’s decision to approve a
one-year extension for Vesting Tentative Subdivision Map (VTSM) #1291
per City Council direction on June 3, 2019.

RECOMMENDATION

City Council - Adopt a motion approving Resolution 2019-38, A
Resolution of the City Council of the City of Merced, California, denying an
appeal by BP Investors, LLC; Leeco, LLC; and Exposition Properties,
LLC, concerning the action of the Planning Commission resulting in the
approval of the extension of Vesting Tentative Subdivision Map #1291
(Modified) for Bright Development, which extended the expiration date of
the Vesting Tentative Subdivision Map to January 16, 2020.

E.9. 19-469 SUBJECT: Second Reading and Final Adoption of Ordinance
Amending Section 20.42 and Various Other Sections of the Merced
Municipal Code Regarding Accessory Dwelling Units (Zoning
Ordinance Amendment #19-02)

REPORT IN BRIEF
Second reading and final adoption of ordinance which would modify the
City’s zoning regulations regarding accessory dwelling units.

RECOMMENDATION
City Council - Adopt a motion adopting Ordinance 2502, An Ordinance
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of the City Council of the City of Merced, California, Amending Sections
20.42 (“Second Units”) as well as Tables 20.08-1 (“Permitted Land Uses in
the Residential Zoning Districts”), 20.16-1 (“Permitted Land Uses in the
Urban Village Zoning Districts”), and 20.38-1 (“Off-Street Parking
Requirements”); and Sections 20.08.030.F.1 (“Development Standards for
Residential Zoning Districts, Parking”), 20.20.010.C.3 (“Urban Transition
Zoning District, Development Standards”); 20.46.010 (“Residential Design
Standards, Purpose”), and 20.90.020 (“Glossary, Definitions”) of the
Merced Municipal Code.

F. PUBLIC HEARINGS

Members of the public who wish to speak on public hearings listed on the agenda will be heard
when the Public Hearing is opened, except on Public Hearing items previously heard and closed

to public comment.

After the public has commented, the item is closed to further public comment

and brought to the Council for discussion and action. Further comment will not be received
unless requested by the Council.

F.1. 19-446

G. REPORTS

G.1. 19-476

SUBJECT: Public Hearing - Adoption of Resolution to Abandon a
Storm Drainage Easement and Street Light Easement at 1368 Griffin
Street, Generally Located on the East Side of Griffin Street,
Approximately 525 Feet North of McSwain Road (Vacation #19-03)

REPORT IN BRIEF

The City Council will consider the abandonment of an old storm drainage
easement and street light easement at 1368 Griffin Street.

RECOMMENDATION

City Council - Adopt a motion approving Resolution 2019-52, A
Resolution of the City Council of the City of Merced, California, ordering
the vacation of a storm drainage easement and street light easement at
1368 Griffin Street, generally located on the east side of Griffin Street,
approximately 525 feet north of McSwain Road (Vacation #19-03)

SUBJECT: Report to the City Council on Economic Opportunity Zones

REPORT IN BRIEF

Presentation to the City Council on the Opportunity Zone program created
by the 2017 Federal Tax Cuts and Jobs Act.

RECOMMENDATION
Information-Only.
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H. BUSINESS

H1. 19430 SUBJECT: Request to Add Item to Future Agenda

REPORT IN BRIEF

Provides members of the City Council to request that an item be placed on
a future City Council agenda for initial consideration by the City Council.

H.2. 19-429 SUBJECT: City Council Comments

REPORT IN BRIEF

Provides an opportunity for the Mayor and/or Council Member(s) to make a
brief announcement on any activity(ies) she/he has attended on behalf of
the City and to make a brief announcement on future community events
and/or activities. The Brown Act does not allow discussion or action by the
legislative body under this section.

. ADJOURNMENT

CITY OF MERCED Page 7 Printed on 8/14/2019


http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3979
http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3978

Merced, CA 95340

‘, CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item E.1. Meeting Date: 8/19/2019

SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF

Ordinances and Resolutions which appear on the public agenda shall be determined to have been
read by title and a summary title may be read with further reading waived.

RECOMMENDATION

City Council - Adopt a motion waiving the reading of Ordinances and Resolutions, pursuant to
Section 412 of the Merced City Charter.
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Merced, CA 95340

‘\ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item E.2. Meeting Date: 8/19/2019

Report Prepared by: Taylor Hensley, Administrative Assistant I, Planning Division

SUBJECT: Information Only-Site Plan Review Committee Meeting Minutes of June 20, 2019

RECOMMENDATION
For information only.

ATTACHMENTS
1. Minutes

CITY OF MERCED Page 1 of 1 Printed on 8/14/2019
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CITY OF MERCED
Site Plan Review Committee

MINUTES

Planning Conference Room
2™ Floor Civic Center
Thursday, June 20, 2019

Chairperson McBRIDE called the meeting to order at 1:32 p.m.
1. ROLL CALL

Committee Members Present:  Chief Building Official Frazier, Land Surveyor
Cardoso (for Acting City Engineer Beltran), and
Director of Development Services McBride

Committee Members Absent: None

Staff Present: Economic Development Director Quintero,
Development Associate Mendoza, Deputy Fire
Chief Wilson, Principal Planner Hren, Planning

Manager Espinosa, and Associate
Planner/Recording Secretary Mendoza-
Gonzalez

2. MINUTES

M/S FRAIZER - BELTRAN, and carried by unanimous voice vote, to
approve the Minutes of June 13, 2019, as submitted.

3. COMMUNICATIONS

None.

4. ITEMS

4.1 Site Plan Application #440, submitted by Seritage SRC Finance,
LLC, property owner, to modify the interior/exterior of an existing
building, and to construct two new building pads at 1011 W. Olive
Avenue within Planned Development (P-D) #1, with a General Plan
designation of Regional/Community Commercial (RC).
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Site Plan Review Committee Minutes

Page 2

June 20, 2019

Associate  Planner MENDOZA-GONZALEZ reviewed the
application. Refer to Draft Site Plan Resolution #440 for further

information.

Associate Planner MENDOZA-GONZALEZ provided a memo
regarding signage and approval from adjoining properties. This
memo affected Findings F and G, and Conditions #7 and #17.

Director of Development Services McBRIDE recommended
modifying Condition #10 to allow discretion for landscape
requirements.

Land Surveyor CARDOSO recommended adding Condition #19 to
ensure compliance with Post Construction Standards for storm

drainage.

M/S CARDOSO - FRAIZER, and carried by the following vote to
adopt a Categorical Exemption regarding Environmental Review
#19-14, and approve Site Plan Application #440, subject to the
Findings and eighteen (18) conditions set forth in Draft Resolution
#440 with modifications to Findings G and E, Conditions #7, #10,
#17, and the addition of Condition #19 as follows:

(Note: Strikethreugh deleted language, underline added language.)

“F)  The signage shown on the fagade is being provided for
conceptual purposes only and is not to be considered with this
request (Exhibits C and D) and is specifically excluded from
this request. A sign program for the entire Merced Mall
Shopping Center site shall be submitted for Planning Staff
approval through the Administrative Conditional Use Permit
for Signs process. However, any new “Shopping Center”
signs as defined by the City’s Ordinance are subject to the
Planning Commission approval as well. A Sign permit
applications for individual signs will be submitted to the
Inspection Services Department after the approval of the Sign
Program. at a later date. All signing shall comply with the
North Merced Sign Ordinance. Building permits shall be
obtained prior to installing any permanent signing. A
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C(G)

¢(7)

‘(10)

Temporary Sign Permit shall be obtained prior to installing
any temporary signs or banners (see Condition #7).

The proposed new building pads are being reviewed and
approved in concept with this Site Plan Review Permit, but
may also be subject to approval of the parties to that certain
Declaration of Establishment of Restrictions and Covenants
Affecting Land recorded October 15, 1968 as Document
#18774, as amended. The exterior elevations have yet to be
provided. The exterior elevations shall be reviewed and
approved by the Director of Development Services during the
building permit stage (Condition #17). Significant changes to
this site plan may require referral to the Site Plan Review
Committee, at the discretion of the Director of Development
Services.

The signage as shown on Exhibits C and D is excluded from

this request. The applicants shall submit a sign program for
the entire Merced Mall Shopping Center site for Planning
staff approval through the Administrative Conditional Use
Permit for Signs process. However, any new “Shopping
Center” signs as defined by the City’s Ordinance are subject
to the Planning Commission approval as well. All signing
shall  comply with the North Merced Sign
Ordinance. Building permits shall be obtained prior to
installing any permanent signing. A Temporary Sign Permit
shall be obtained prior to installing any temporary signs or
banners. Temporary freestanding or A-frame signs are not
allowed.

The parking lot layout shall comply with all applicable City
Standards. Parking lot trees shall be provided at a ratio of one
tree for every six parking spaces within this site, or as
otherwise required by the Director of Development Services.
These trees shall be installed per the City’s Parking Lot
Landscape Standards, shall be a minimum of 15-gallons, and
be of a type that provides a 30-foot minimum canopy at
maturity (trees shall be selected from the City’s approved tree
list).
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“17) The final site plan and elevations of the proposed new building
pads shall be reviewed and approved by the Director of
Development Services, or, if deemed necessary, the Site Plan
Review Committee. These pads may also be subject to the
approval of the of the parties to that certain Declaration of
Establishment of Restrictions and Covenants Affecting I.and
recorded October 15, 1968 as Document #18774, as amended.

“19) The subject site shall comply with all applicable MS IV permit
storm drain requirements for post-construction standards.”

AYES: Committee ~ Members Cardoso, Fraizer, and
Chairperson McBride

NOES: None

ABSENT: None

5. INFORMATION ITEMS

5.1 Calendar of Meetings/Events

There was no discussion regarding the calendar of meetings/events.

6. ADJOURNMENT

There being no further business, Chairperson McBride adjourned the meeting at
1:58 p.m.

Respectfully su

Kim Espinosa, Secretary
Merced City Site Plan Review Committee
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APPROVED:

AR

Scott McBride, Chairperson/
Director of Development Services
Merced City Site Plan Review Committee
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CITY OF MERCED
SITE PLAN REVIEW COMMITTEE
RESOLUTION #440

Seritage Growth Properties

Facade/interior remodel of an existing
building, and constructing two new
building pads.

APPLICANT

500 Fifth Ave., Suite 1530

PROJECT

1011 W. Olive Avenue

ADDRESS

New York, NY 10110

PROJECT SITE

236-220-031

CITY/STATE/ZIP

(212) 355-7800

APN

Planned Development (P-D) #1

PHONE

ZONING

In accordance with Chapter 20.68 of the Merced City Zoning Ordinance, the Site Plan
Review Committee reviewed and approved Site Plan Application #440 on June 20, 2019,
submitted by Seritage SRC Finance, LLC, property owner, to modify the interior/exterior
of an existing building, and to construct two new building pads at 1011 W. Olive Avenue
within  Planned Development (P-D) #1, with a General Plan designation of
Regional/Community Commercial (RC). Said property being more particularly described
as Parcel A as shown on the Map entitled “Parcel Map for Sears, Roebuck, and Co.,”
recorded in Book 78, Page 14 of Merced County Records; also known as Assessor’s Parcel
Number (APN) 236-220-031.

WHEREAS, the proposal is exempt from the California Environmental Quality Act
(CEQA), and is in accordance with Section 15301 (a) (Exhibit E); and,

WHEREAS, the Merced City Site Plan Review Committee makes the following Findings:

A) The proposal complies with the General Plan designation of
Regional/Community Commercial (RC) and the Zoning classification of
Planned Development (P-D) #1.

B) This Project consist of two phases. The first phase includes remodeling the
interior and exterior of an existing building to allow for multiple retail suites at
1011 W. Olive Avenue. Fagade improvements include installing new storefront
windows, adding new entryways/parapets, and painting the exterior of the
building. The second phase of this Project involves developing two new building
pads on the southern portion of the parcel (see Exhibits B, C, and D).

C) Site Plan modifications include modifying the parking lot, adding pedestrian
path-of-travels, installing an additional trash enclosure (on the southeast portion
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of the parcel), and providing a new loading zone (on the northeast portion of the
parcel).

D) The applicant will provide landscape plans during the building permit stage (see
Conditions #10 and #11).

E) The applicant shall provide short-term bicycle parking spaces for the new
building pads equivalent to 8% of required parking spaces and long-term bicycle
parking spaces equivalent to 8% of required parking spaces. In addition, the
bicycle parking spaces should meet the City’s design standards for bicycle racks,
including those pertaining to installing covered shelters. Details to be worked
out with Planning staff during the building permit stage. Bicycle parking spaces
are not required for the remodeled building, but they are encouraged at the ratio
and standards described above.

F)  The signage shown on the fagade is being provided for conceptual purposes only
and is not to be considered with this request (Exhibits C and D) and is
specifically not approved with this request. A sign program for the entire
Merced Mall Shopping Center site shall be submitted for Planning Staff
approval through the Administrative Conditional Use Permit for Signs process.
However, any new “Shopping Center” signs as defined by the City’s Ordinance
are subject to the Planning Commission approval as well. Sign permit
applications for individual signs will be submitted to the Inspection Services
Department after the approval of the Sign Program. All signing shall comply
with the North Merced Sign Ordinance. Building permits shall be obtained prior
to installing any permanent signing. A Temporary Sign Permit shall be obtained
prior to installing any temporary signs or banners (see Condition #7).The
proposed building pads are being reviewed and approved in concept with this
Site Plan Review Permit. The exterior elevations have yet to be provided. The
exterior elevations shall be reviewed and approved by the Director of
Development Services during the building permit stage (Condition #17).
Significant changes to this site plan may require referral to the Site Plan Review
Committee, at the discretion of the Director of Development Services.

G) The proposed new building pads are being reviewed and approved in concept
with this Site Plan Review Permit, but may also be subject to approval of the
parties to that certain Declaration of Establishment of Restrictions and
Covenants Affecting Land recorded October 15, 1968 as Document #18774, as
amended. The exterior elevations have yet to be provided. The exterior
elevations shall be reviewed and approved by the Director of Development
Services during the building permit stage (Condition #17). Significant changes
to this site plan may require referral to the Site Plan Review Committee, at the
discretion of the Director of Development Services.

NOW, THEREFORE, BE IT RESOLVED that the Merced City Site Plan Review
Committee does approve Site Plan Application #440 subject to the following conditions:
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1)

2)

3)

4)

5)

6)

7)

The site shall be constructed as shown on Exhibit B (site plan), Exhibit C
(elevations), and Exhibit D (renderings), and as modified by the conditions of
approval within this resolution.

All conditions contained in Site Plan Review #79-1 — Amended (“Standard
Conditions for Site Plan Review Application”) shall apply.

All other applicable codes, ordinances, policies, etc., adopted by the City of Merced
shall apply, including, but not limited to, the California Building code and Fire
codes.

The developer/applicant shall indemnify, protect, defend (with counsel selected by
the City), and hold harmless the City, and any agency or instrumentality thereof,
and any officers, officials, employees, or agents thereof, from any and all claims,
actions, suits, proceedings, or judgments against the City, or any agency or
instrumentality thereof, and any officers, officials, employees, or agents thereof to
attack, set aside, void, or annul, an approval of the City, or any agency or
instrumentality thereof, advisory agency, appeal board, or legislative body,
including actions approved by the voters of the City, concerning the project and the
approvals granted herein. Furthermore, developer/applicant shall indemnify,
protect, defend, and hold harmless the City, or any agency or instrumentality
thereof, against any and all claims, actions, suits, proceedings, or judgments against
any governmental entity in which developer/applicant’s project is subject to that
other governmental entity’s approval and a condition of such approval is that the
City indemnify and defend (with counsel selected by the City) such governmental
entity. City shall promptly notify the developer/applicant of any claim, action, or
proceeding. City shall further cooperate fully in the defense of the action. Should
the City fail to either promptly notify or cooperate fully, the developer/applicant
shall not thereafter be responsible to indemnify, defend, protect, or hold harmless
the City, any agency or instrumentality thereof, or any of its officers, officials,
employees, or agents.

The developer/applicant shall construct and operate the project in strict compliance
with the approvals granted herein, City standards, laws, and ordinances, and in
compliance with all State and Federal laws, regulations, and standards. In the event
of a conflict between City laws and standards and a State or Federal law, regulation,
or standard, the stricter or higher standard shall control.

Notwithstanding all other conditions, all construction and improvements shall be in
strict accordance with Zoning, Building, and all other codes, ordinances, standards,
and policies of the City of Merced.

The signage as shown on Exhibits C and D is excluded from this site plan review
application. The applicants shall submit a sign program for the entire Merced Mall
Shopping Center site for Planning staff approval through the Administrative
Conditional Use Permit for Signs process. However, any new “Shopping Center”
signs as defined by the City’s Ordinance are subject to the Planning Commission
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8)

9)
10)

11)

12)
13)

14)

15)

16)

17)

approval as well. All signing shall comply with the North Merced Sign
Ordinance. Building permits shall be obtained prior to installing any permanent
signing. A Temporary Sign Permit shall be obtained prior to installing any
temporary signs or banners. Temporary freestanding or A-frame signs are not
allowed.

Exterior color schemes be similar to those submitted by the applicant for site plan
review (see Exhibits C and D).

Existing parking spaces shall be re-painted with a fresh coat of paint.

The parking lot layout shall comply with all applicable City Standards. Parking lot
trees shall be provided at a ratio of one tree for every six parking spaces within this
site, or as otherwise required by the Director of Development Services. These trees
shall be installed per the City’s Parking Lot Landscape Standards, shall be a
minimum of 15-gallons, and be of a type that provides a 30-foot minimum canopy
at maturity (trees shall be selected from the City’s approved tree list).

Detailed landscape plans shall be submitted for review during the building permit
stage. Landscape plans shall comply with all relevant landscape standards for
commercial properties as shown in Merced Municipal Code Chapter 20.36 —
Landscaping.

The premises shall remain clean and free of debris and graffiti at all times.

As required by Merced Municipal Code Section 17.04.050 and 17.04.060, full
public improvements shall be installed/repaired if the permit value of the project
exceeds $100,000.00. Public improvements may include, but not be limited to,
repairing/replacing the sidewalk, curb, gutter, and street corner ramp(s), so that they
comply with ADA standards and other relevant City of Merced/State/Federal
standards and regulations

All plans and supporting documents submitted for building permits shall meet or
exceed the Building Codes in effect at the time of building permit application
submittal. Plans shall be drawn by a licensed design professional. The construction
work shall be performed by an appropriately licensed Contractor (B-Contractor).

The applicant shall provide parking lot lighting throughout the parking lot in a
manner that satisfies California Building Code requirements and does not spill-over
onto adjacent parcels.

The trash enclosures shall comply with the requirements of the Public Works
Department - Refuse Division.

The final site plan and elevations of the proposed new building pads shall be
reviewed and approved by the Director of Development Services, or, if deemed
necessary, the Site Plan Review Committee. These pads may also be subject to the
approval of the parties to that certain Declaration of Establishment of Restrictions
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Site Plan Review Resolution #440
June 20, 2019
Page 5

and Covenants Affecting Land recorded October 15, 1968 as Document #18774, as
amended.

18)  The use of the new building pads may be limited by parking availability.

19)  The subject site shall comply with all applicable MS IV permit storm drain
requirements for post-construction standards.

If there are any questions concerning these conditions and recommendations, please
contact Francisco Mendoza-Gonzalez at (209) 385-6858.

6-20-2019 % AN

“Francisco Mendoza-Gonzalez
DATE

Associate Planner

TITLE

Exhibits

A) Location Map

B) Proposed Site Plan

C) Proposed Elevations
D) Renderings

E) Categorical Exemption
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NOTICE OF EXEMPTION

To: Office of Planning and Research

P.O. Box 3044

Sacramento, CA 95812-3044

X County Clerk
County of Merced
2222 M Street
Merced, CA 95340

Project Title:

Site Plan Review #440

From: (Public Agency)
City of Merced
678 West 18th St.
Merced, CA 95340

(Environmental Review #19-14)

Project Applicant:  Seritage Growth Properties

Project Location (Specific): 1011 W. Olive Avenue APN: 236-220-031
Project Location - City: = Merced

Description of Nature, Purpose, and Beneficiaries of Project:

Project Location - County: Merced

Building remodel, building

additions, and site plan modifications to the parking lot.

Name of Public Agency Approving Project: City of Merced

Name of Person or Agency Carrying Out Project: Seritage Growth Properties

Exempt Status: (check one)
____ Ministerial (Sec. 21080(b)(1); 15268);
___ Declared Emergency (Sec. 21080(b)(3); 15269(a));
___ Emergency Project (Sec. 21080(b)(4); 15269(b)(c));
_X Categorical Exemption. State Type and Section Number:15301 (a)

___ Statutory Exemptions. State Code Number:
____ General Rule (Sec. 15061 (b)(3))

Reasons why Project is Exempt:

As defined under the above referenced Section, the proposed
project consists of minor interior and exterior alterations
only, such as remodeling existing building, constructing two
building pads, and modifying the parking lot, which are
considered to be exempt under the CEQA Guidelines per

Section 15301 (a).

City of Merced
Francisco Mendoza-Gonzalez

Lead Agency:
Contact Person:

Signature: %@/ Date: 06-13-2019

~

_X Signed by Lead Agency Date Received for Filing at OPR:

Area Code/Telephone:(209) 385-6858

Title: Planner

(If applicable)

Authority Cited: Sections 21083 and 21110. Public Resources Code
Reference: Sections 21108, 21152, and 21152.1. Public Resources Code
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Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item E.3. Meeting Date: 8/19/2019

SUBJECT: Approval of City Council/Public Financing and Economic Development/Parking
Authority Meeting Minutes of July 15, 2019

REPORT IN BRIEF
Official adoption of previously held meeting minutes.

RECOMMENDATION

City Council/Public Financing and Economic Development/Parking Authority - Adopt a motion
approving the meeting minutes of July 15, 2019.

ALTERNATIVES
1. Approve as recommended; or,
2. Approve, subject to amendments.

ATTACHMENTS
1. Minutes of July 15, 2019

CITY OF MERCED Page 1 of 1 Printed on 8/14/2019
26 powered by Legistar™
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Merced Civic Center

‘ CITY OF MERCED City Council Chamber

2nd Floor
678 W. 18th Street
MERGED Minutes Merced, CA 95340
City Council/Public Finance and
Economic Development
Authority/Parking Authority
Monday, July 15, 2019 6:00 PM

A. CLOSED SESSION ROLL CALL

Present: 4- Mayor Pro Tempore Anthony Martinez, Mayor Mike Murphy, Council Member Kevin
Blake, and Council Member Matthew Serratto

Absent: 3 - Council Member Jill McLeod, Council Member Delray Shelton, and Council Member
Fernando Echevarria

B. CLOSED SESSION

Mayor MURPHY called the Closed Session to order at 5:33 PM.
Clerk's Note: Council Member MCLEQOD arrived at 5:36 PM.

B.1. SUBJECT: CONFERENCE WITH LEGAL COUNSEL - EXISTING
LITIGATION; California Department of Finance v. City of Merced, et
al.; Sacramento County Superior Court Case No.34-2016-80002485;
AUTHORITY: Government Code Section 54956.9(d)(1)

Clerk's Note: Council adjourned from Closed Session at 5:58 PM.

C. CALL TO ORDER

Mayor MURPHY called the Regular Meeting to order at 6:03 PM.

Clerk's Note: Council Member SHELTON teleconferenced in at 6:03 PM
from the Murieta Inn, First Floor Sales Office, 7337 Murieta Drive, Rancho
Murieta, CA 95683.

C.1. Invocation - Lamar Henderson, All Dads Matter

The invocation was delivered by Lamar HENDERSON from All Dads
Matter.

C.2. Pledge Allegiance to the Flag

Council Member MCLEQOD led the Pledge of Allegiance to the Flag.
D. ROLL CALL

CITY OF MERCED Page 1 Printed on 7/30/2019
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City Council/Public Finance and Minutes July 15, 2019
Economic Development
AuthorityIParking Authority

Present: 6- Mayor Pro Tempore Anthony Martinez, Mayor Mike Murphy, Council Member Kevin
Blake, Council Member Jill McLeod, Council Member Matthew Serratto, and
Council Member Delray Shelton

Absent: 1- Council Member Fernando Echevarria

D.1. In accordance with Government Code 54952.3, it is hereby announced that the City Council sits
either simultaneously or serially as the Parking Authority and the Public Financing and Economic
Development Authority. City Council members receive a monthly stipend of $20.00 by Charter for
sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the
adopted budget and Resolution 1975-37. The members of the Parking Authority and the Public
Financing and Economic Development Authority receive no compensation.

E. REPORT OUT OF CLOSED SESSION

There was no report.

F. WRITTEN PETITIONS AND COMMUNICATIONS

There were none.

G. ORAL COMMUNICATIONS

Angel BARRAGAN, Merced - announced his run for Merced County
Supervisor for District two.

H. CONSENT CALENDAR

Iltems H.5. Award of Bid and Approval of Contract to LSA Associates, Inc.
for Environmental Compliance Services for the Proposed Well Site No. 22,
Project No. 116020, in the Amount of $94,422.02 and H.7. Approval of
City-Owned Real Property Use Request #19-11 by the Mercy Medical
Center Merced Foundation to Reserve the Use of Portions of the Merced
Municipal Airport from Friday, September 27, 2019, at 8:00 a.m. to
Sunday, September 29, 2019, at 2:00 p.m.; to Host Their Biennial
Fundraising Gala, to be Scheduled for Saturday, September 28, 2019,
from 5:30 p.m. to 12:00 a.m.; were pulled for separate consideration.

Clerk's Note: There was a typo regarding the Resolution in item H.6., it
was incorrectly indexed, and should read Resolution 2019-42.

Approval of the Consent Agenda

A motion was made by Council Member Blake, seconded by Council Member
Serratto, to approve the Consent Agenda. The motion carried by the
following vote:

Aye: 6- Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council
Member McLeod, Council Member Serratto, and Council Member Shelton

No: O

CITY OF MERCED Page 2 Printed on 7/30/2019
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City Council/Public Finance and Minutes July 15, 2019
Economic Development
AuthorityIParking Authority

Absent: 1- Council Member Echevarria

H.1. SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF

Ordinances and Resolutions which appear on the public agenda shall
be determined to have been read by title and a summary title may be
read with further reading waived.

RECOMMENDATION
City Council - Adopt a motion waiving the reading of Ordinances and
Resolutions, pursuant to Section 412 of the Merced City Charter.

This Consent Item was approved.

H.2. SUBJECT: Information Only - Site Plan Review Committee Minutes
of June 13, 2019

RECOMMENDATION
For information only.

This Consent Item was approved.

H.3. SUBJECT: Approval of City Council/Public Financing and

Economic Development/Parking Authority Meeting Minutes of June
17,2019

REPORT IN BRIEF
Official adoption of previously held meeting minutes.

RECOMMENDATION

City Council/Public Financing and Economic
Development/Parking Authority - Adopt a motion approving the
meeting minutes of June 17, 2019.

This Consent Item was approved.

H.4. SUBJECT: Approval of Application to the San Joaquin Valley Air
Pollution Control District (SJVAPCD) Agricultural Tractor
Replacement Incentive Program for the Replacement of One (1)
Tractor at the Wastewater Treatment Plant (WWTP) and Accepting
and Increasing Revenue in the Amount of $155,000 for Future
Reimbursement from the SJVAPCD Incentive Program, if Approved

CITY OF MERCED Page 3 Printed on 7/30/2019
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City Council/Public Finance and Minutes July 15, 2019
Economic Development
AuthorityIParking Authority

REPORT IN BRIEF

Considers approving an application to the San Joaquin Valley Air
Pollution Control District (SJVAPCD) Agricultural Tractor Replacement
Program for the replacement of one tractor at the Wastewater
Treatment Plant (WWTP).

RECOMMENDATION
City Council - Adopt a motion:

A Approving an application to the San Joaquin Valley Air Pollution
Control District (SJVAPCD) Agricultural Tractor Replacement Program
for the replacement of one tractor at the Wastewater Treatment Plant
(WWTP); and,

B. Accepting and increasing revenue in the amount of $155,000 in
Fund 674 - Fleet Replacement for future reimbursement from the
SJVAPCD Incentive Program if approved; and,

C. Authorizing the City Manager or the Assistant City Manager to sign
the necessary documents and the Finance Officer to make the
necessary budget adjustments.

This Consent Item was approved.

H.6. SUBJECT: Approval of Citywide Classification Study and Adoption
of Resolution to Amend the Classification and Pay Plans by
Establishing New Job Classifications and Salary Ranges, Amending
Job Classification Titles and Deleting Job Classifications and
Amending the Budget Allocation by Adding a Community Liaison
Position to the Police Department Budget and Deleting a Recreation
Supervisor Position from the Police Department Budget

REPORT IN BRIEF

Considers approving the Citywide Classification Study and adopting a
Resolution updating the City’s Classification and Pay Plans and
Amending the Budget Allocation by Adding a Community Liaison
Position to the Police Department Budget and Deleting a Recreation
Supervisor from the Police Department Budget.

RECOMMENDATION
City Council - Adopt a motion:

CITY OF MERCED Page 4 Printed on 7/30/2019
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City Council/Public Finance and Minutes July 15, 2019
Economic Development
AuthorityIParking Authority

A. Adopting Resolution 2019-41, a Resolution of the City Council of
the City of Merced, California, updating the classification plan by
amending current classification titles, establishing new classification
titles, and deleting obsolete classification tiles; and,

B. Approving the addition of a Community Liaison position in the
General Fund 001 Police Administration; and,

C. Approving the deletion of a Recreation Supervisor position in the
General Fund 001 Police Administration.

This Consent Item was approved.

H.8. SUBJECT: Adoption of Resolution Declaring the Intent to Abandon
a Storm Drainage Easement and Street Light Easement at 1368
Griffin Street, Generally Located on the East Side of Griffin Street,
Approximately 525 Feet North of McSwain Road, and Setting a
Public Hearing for August 19, 2019 (Vacation #19-03)

REPORT IN BRIEF

Considers the abandonment of an old storm drainage easement and
street light easement at 1368 Griffin Street.

RECOMMENDATION

City Council - Adopt a motion adopting Resolution 2019-39, a
Resolution of the City Council of the City of Merced, California,
declaring its intention to vacate a Storm Drainage Easement and Street
Light Easement at 1368 Griffin Street, generally located on the east
side of Griffin Street, approximately 525 feet north of McSwain Road
(Vacation #19-03), and setting the time and place for a public hearing.

This Consent Item was approved.

H.9. SUBJECT: Approval of Second Amendment to the Amended and
Restated Contract for Water, Sewer, and Other Services Between
the City of Merced and the Regents of the University of California
and the First Amendment to the Agreement Affecting Real Property
and Covenant to Annex and Authorization to Submit an Application
to the Local Agency Formation Commission (LAFCO) to Reflect the
Revised Boundary Area

REPORT IN BRIEF

Considers two amendments to contracts with the University of
California from 2016 regarding services and annexation to reflect a

CITY OF MERCED Page 5 Printed on 7/30/2019
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City Council/Public Finance and Minutes July 15, 2019
Economic Development
AuthorityIParking Authority

minor boundary change in the UC Merced Campus site and will also
consider authorizing City staff to prepare an application to the Merced
County Local Agency Formation Commission (LAFCO) to reflect the
revised boundary in the previously-approved Out of Boundary Service
Request.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving the Second Amendment to the Amended and Restated
Contract for Water, Sewer, and Other Services between the City of
Merced and the Regents of the University of California; and,

B. Approving the First Amendment to the Agreement Affecting Real
Property and Covenant to Annex; and,

C. Authorizing City staff to submit an application to the Merced
County Local Agency Formation Commission to amend the
previous Out of Boundary Service Request to reflect the revised
boundary; and,

D. Authorizing the Mayor, the City Manager, or the Assistant City
Manager to execute the final documents.

This Consent Item was approved.

H.10. SUBJECT: Approval of Lease Agreement Between the City of
Merced and Coralisa Gary, d.b.a. Glamazon, for 490 Square-Feet
of Tenant Space in the Bell Station (415 W. 18th Street) for a Three
(3) Year Term and a One Year Option with Rent Starting at $612.50
Per Month

REPORT IN BRIEF
Considers a lease agreement (3-year term with a 1-year option) with

Coralisa Gary, d.b.a. Glamazon for tenant space in the Bell Station
located at 415 W. 18th Street.

RECOMMENDATION

City Council - Adopt a motion approving the lease agreement
between Coralisa Gary, a sole proprietor, doing business as Glamazon
and the City of Merced and authorizing the City Manager or the
Assistant City Manager to execute the necessary documents.

CITY OF MERCED Page 6 Printed on 7/30/2019
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City Council/Public Finance and Minutes July 15, 2019
Economic Development
AuthorityIParking Authority

This Consent Item was approved.

H.11. SUBJECT: Approval of Professional Service Agreement Between
the City of Merced and Chabin Concepts for On-Call Economic
Development Services in the Not to Exceed Amount of $50,000.00

REPORT IN BRIEF

Considers approving the terms and scope of services for a
Professional Services Agreement with Chabin Concepts to provide
on-call consulting services to the Office of Economic Development.

RECOMMENDATION

City Council - Adopt a motion approving the professional services
agreement between the City of Merced and Chabin Concepts, Inc. for
on-call economic development consulting services in the amount not to
exceed $50,000.00 and authorizing the City Manager or the Assistant
City Manager to execute all the necessary documents.

This Consent Item was approved.

H.12. SUBJECT: Authorization to Accept and Appropriate a Donation of
Two Thousand Five Hundred Dollars ($2,500.00) from the Merced
School Employees Federal Credit Union to be Used to Purchase
Supplies and Offer Stipends for the Summer at City Hall Program

REPORT IN BRIEF

Considers accepting and appropriating a donation of two thousand five
hundred dollars ($2,500.00) from the Merced School Employees
Federal Credit Union to offset the costs of the Summer at City Hall
Program.

RECOMMENDATION
City Council - Adopt a motion:

A. Accepting and increasing revenue to account 024-1218-360.02-00
in the amount of two thousand five hundred dollars ($2,500.00) for the
donation from the Merced School Employees Federal Credit Union for
use in the Summer at City Hall Program; and,

B. Appropriating one thousand eight hundred ($1,800) to account
#024-1218-542.17-00 for students stipends and seven hundred ($700)

CITY OF MERCED Page 7 Printed on 7/30/2019
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City Council/Public Finance and Minutes July 15, 2019
Economic Development
AuthorityIParking Authority

H.5.

H.7.

to account #024-1218-542.29-00 to purchase supplies for the Summer
at City Hall Program.

This Consent Item was approved.

SUBJECT: Award of Bid and Approval of Contract to LSA
Associates, Inc. for Environmental Compliance Services for the
Proposed Well Site No. 22, Project No. 116020, in the Amount of

$94.422.02

REPORT IN BRIEF

Considers awarding a contract in the amount of $94,422.02 to LSA
Associates, Inc. to prepare an Environmental Impact Report for the
proposed municipal Well 22 at 3987 North Hatch Road.

RECOMMENDATION

City Council - Adopt a motion awarding a contract for the proposed
Well Site No. 22 environmental impact report to LSA Associates, Inc.,
in the amount of $94,422; and, authorizing the City Manager or the
Assistant City Manager to execute the necessary documents.

Mayor MURPHY pulled this item to ask about the reasoning to move
forward with the project.

Director of Public Works Ken ELWIN explained that Well 22 will serve as a
replacement for Well 7A.

Council and Mr. ELWIN discussed placing Well 22 on hold until the Fall,
offering information to the public about the Well and annexation, regarding
any potential impacts to residents.

Council continued discussion on whether to move forward or put the project
on hold after the motion was made.

A motion was made by Council Member Blake, seconded by Council Member
McLeod, that this agenda item be approved. The motion carried by the
following vote:

Aye: 5- Mayor Pro Tempore Martinez, Council Member Blake, Council Member
McLeod, Council Member Serratto, and Council Member Shelton

No: 1- Mayor Murphy

Absent: 1- Council Member Echevarria

SUBJECT: Approval of City-Owned Real Property Use Request
#19-11 by the Mercy Medical Center Merced Foundation to

CITY OF MERCED
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Reserve the Use of Portions of the Merced Municipal Airport from
Friday, September 27, 2019, at 8:00 a.m. to Sunday, September
29, 2019, at 2:00 p.m.; to Host Their Biennial Fundraising Gala, to
be Scheduled for Saturday, September 28, 2019, from 5:30 p.m. to
12:00 a.m.

REPORT IN BRIEF

Considers approving a request by the Mercy Medical Center Merced
Foundation to allow the use of portions of the Merced Municipal Airport
from Friday, September 27, 2019, at 8:00 a.m. to Sunday, September
29, 2019, at 2:00 p.m. for the set-up, the event, and the clean-up of the
Foundation’s biennial fundraising gala, to include the serving of alcohol.

RECOMMENDATION

City Council - Adopt a motion approving the exclusive use of portions
of the Merced Municipal Airport from Friday, September 27, 2019, at
8:00 a.m. to Sunday, September 29, 2019, at 2:00 p.m., as requested
by the Mercy Medical Center Merced Foundation, for their biennial
fundraising gala (includes the serving of alcohol); subject to the
conditions outlined in the administrative report.

Michelle SYMES-THIARA, Merced - requested to pull this item to discuss
the event.

A motion was made by Council Member Blake, seconded by Mayor Pro
Tempore Martinez, that this agenda item be approved. The motion carried by
the following vote:

Aye: 6- Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council
Member McLeod, Council Member Serratto, and Council Member Shelton

No: O

Absent: 1- Council Member Echevarria

. PUBLIC HEARINGS

1.1.

SUBJECT: Approval of Environmental Review #19-17 - Statutory
Exemption for Feasibility and Planning Studies Pursuant to CEQA
Guideline Section 15162 and Adoption of Resolution to Approve the
City of Merced Active Transportation and Safe-Routes-to-School Plan

REPORT IN BRIEF

Considers approving environmental review #19-17 and adopting a
resolution to approve the Active Transportation and Safe-Routes-to-School
Plan.

CITY OF MERCED
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RECOMMENDATION

City Council - Adopt a motion approving Environmental Review #19-17 -
Statutory Exemption for Feasibility and Planning Studies Pursuant to
CEQA Guideline Section 15162 and adopting Resolution 2019-40, a
Resolution of the City Council of the City of Merced, California, adopting
the City of Merced Active Transportation and Safe-Routes-to-School Plan.

Principal Planner Michael HREN gave a slide show presentation on the
Active Transportation (ATP) and Safe-Routes-to-School Plan. He also
noted a typo regarding the CEQA section number, it should be CEQA
Section 15262.

Alta Representative Brett HONDORP gave a slide show presentation on
the Active Transportation and Safe-Routes-to-School Plans.

Mayor MURPHY opened the Public Hearing at 6:53 PM.
Tom HOTHEM, Merced - spoke on his support for this plan.

Rick WENDLING, Merced - spoke on bike path and sidewalk
maintenance.

Mayor MURPHY closed the Public Hearing at 6:58 PM.

Council, Mr. HREN, and Mr. HONDORP discussed the route to school on
Childs Avenue between Parsons Avenue and Coffee Street, crossing
improvements on Parsons Avenue by Golden Valley High School, how to
encourage the use of the system, and the feasibility study for a bike path to
connect Merced to Atwater.

A motion was made by Council Member McLeod, seconded by Council Member
Blake, that this agenda item be approved. The motion carried by the following
vote:

Aye: 6- Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council
Member McLeod, Council Member Serratto, and Council Member Shelton

No: O
Absent: 1- Council Member Echevarria
1.2. SUBJECT: Public Hearing and Consideration of the Adoption of

Resolution to Authorize the Inclusion in the California Municipal
Finance Authority Bond Opportunities for Land Development (BOLD)
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Program; Authorizes the California Municipal Finance Authority to
Accept Applications from Property Owners, Conduct Proceedings and
Levy Special Taxes Within the City of Merced Pursuant to the
Mello-Roos Community Facilities Act of 1982, As Amended; and Other
Related Actions

REPORT IN BRIEF

Following a Public Hearing, considers the adoption of a Resolution
allowing properties within the territory of the City of Merced to participate in
the California Municipal Finance Authority (CMFA) Bond Opportunities for
Land Development (BOLD) program which provides long-term financing for
certain development-related fees and infrastructure improvements.

RECOMMENDATION:
City Council - Adopt a Motion:

A. Approving Resolution 2019-41, a Resolution of the City Council of the
City of Merced, authorizing use and inclusion in the California Municipal
Financing Authorities Bond Opportunities for Land Development (BOLD)
Program; Authorizing the California Municipal Finance Authority to accept
applications from property owners, conduct proceedings and levy special
taxes within the City of Merced pursuant to the Mello-Roos Community
Facilities Act of 1982, as amended; and authorizing related actions; and,

B. Authorizing the City Manager or the Assistant City Manager to execute
the necessary documents and take any and all actions necessary to carry
out the intent of the resolution.

Director of Economic Development Frank QUINTERO gave a brief
presentation on the Bond Opportunities for Land Development (BOLD)
Program.

Mayor MURPHY opened and subsequently closed the Public Hearing at
7:20 PM due to a lack of public comment.

Mayor Pro Tempore MARTINEZ and Mr. QUINTERO discussed the bond
process, potential effects of the bond to the services provided, and paying
the bond back.

A motion was made by Council Member Blake, seconded by Council Member
Serratto, to approve Resolution 2019-41. The motion carried by the following
vote:

Aye: 6- Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council
Member McLeod, Council Member Serratto, and Council Member Shelton
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No: O
Absent: 1- Council Member Echevarria

J. REPORTS

J.1. SUBJECT: Adopt a Motion Selecting the North Merced Park Location,
Amenities and Layout and Authorizing the Submission of a Proposition
68 Statewide Park Program Grant Round 3 Grant Application for an
Amount Not to Exceed $8.5 Million Dollars ($8,500,000)

REPORT IN BRIEF
Considers granting authority for submittal of a grant application for funding
of a new park in North Merced and adopting a motion selecting the

location, amenities, and layout of the park for an amount not to exceed $8.5
Million ($8,500,000).

RECOMMENDATION

City Council - Adopt a motion selecting the North Merced park location,
amenities and layout and authorizing the Parks and Recreation
Department to submit the Proposition 68 Statewide Park Program Round

3 grant application for an amount not to exceed $8.5 million dollars
($8,500,000).

Recreation and Parks Supervisor Jennifer ARELLANO gave a slide show
presentation on Proposition 68 and the selection of a North Merced Park
location.

Council and Ms. ARELLANO discussed a walking trail at Fahren's Park
and a park in South Merced.

Tracy GANNON, Merced - spoke on adding a park in South Merced near
Mission Avenue and Tyler Road.

Kelly TURNER, Merced - requested to add upgrades to the McNamara
park playground equipment as part of the grant application.

Yamilet VALLADOLID, Merced - spoke on behalf of Golden Valley Heath
Care Center in support of the grant application.

Tamara COBB, Merced - spoke on upgrading McNamara park equipment.

Council and Ms. ARELLANO discussed park selection and amenities.
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Clerk's Note: Council Member SHELTON recused himself due to the
proximity of his residence.

A motion was made by Council Member Blake, seconded by Council Member
McLeod, to direct staff to prepare all three grant applications. The motion carried
by the following vote:

Aye: 5- Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council
Member McLeod, and Council Member Serratto

No: O
Absent: 1- Council Member Echevarria

Recused: 1- Council Member Shelton

J.2. SUBJECT: Report - Findings and Discussion on Forming a New Sister
City Relationship

REPORT IN BRIEF

Updates City Council on current Sister City relationships and steps to form
a new relationship.

RECOMMENDATION
Provide staff direction on the next steps for the formation of a new Sister
City relationship.

Assistant City Clerk John TRESIDDER gave a slide show presentation on
Sister Cities.

Mayor MURPHY discussed Sister Cities and choosing the City of Chiang
Rai in Thailand as a Sister City.

Council discussed adding an additional Sister City and a citizen driven
committee.

Merced Lao Family representative Moua TAO discussed Merced Lao
Family's support to add a Sister City in Thailand.

A motion was made by Mayor Murphy, seconded by Council Member Blake, to
direct staff to continue on the path of forming a Sister City in the City of Chiang
Rai, Thailand. The motion carried by the following vote:

Aye: 6- Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council
Member McLeod, Council Member Serratto, and Council Member Shelton

No: O

Absent: 1- Council Member Echevarria
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K. BUSINESS

K.1. Request to Add Item to Future Agenda

There were no items added.

K.2. City Council Comments

L. ADJOURNMENT

Aye:

No:

Absent:

Mayor Pro Tempore MARTINEZ reported on attending the Summer at City
Hall program, the Citizens Advisory Charter Review Committee meeting,
and the Courthouse Museum exhibit.

Mayor MURPHY spoke on the Summer at City Hall Program.

Clerk's Note: The Regular Meeting was adjourned at 8:48 PM.

A motion was made by Council Member Blake, seconded by Council Member
Serratto, to adjourn the Regular Meeting. The motion carried by the following
vote:

6 - Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council
Member McLeod, Council Member Serratto, and Council Member Shelton

0

1 - Council Member Echevarria
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‘ Merced, CA 95340
e

MERCED ADMINISTRATIVE REPORT

Agenda Item E.4. Meeting Date: 8/19/2019

Report Prepared by. Janet German, Secretary Ill, Fire Dept.

SUBJECT: Adoption of Resolution Approving a Collaboration Between the City of Merced, the
Fire Fighters Union and the California Fire Foundation to Provide Financial Assistance to Victims
of Fire and Natural Disasters

REPORT IN BRIEF

Considers the adoption of a Resolution approving the collaboration between the City, the Fire
Fighters Union and the California Fire Foundation to implement a Supplying Aid to Victims of
Emergency (SAVE) program thereby enabling firefighters to provide gift cards to residents who have
lost property and material possessions in an emergency through the execution of a Memorandum of
Understanding and development of a Standard Operating Guideline.

RECOMMENDATION
City Council - Adopt a motion:

A. Adopting Resolution 2019-54, a Resolution of the City Council of the City of Merced, California,
authorizing the Fire Chief to act for the City Manager by entering into a Memorandum of
Understanding (MOU) between the California Fire Foundation (CFF), Merced Fire Department, and
the bargaining unit, the International Association of Fire Fighters (IAFF Local 1479), representing
Firefighters within the City of Merced, (City) to implement the Supplying Aid to Victims of Emergency
(SAVE) within the City: and,

B. Authorizing the Fire Chief to adopt and submit to CFF, the CFF’s suggested Standard Operating
Guidelines (SOG) for the CFF’s SAVE program.

ALTERNATIVES

1. Approve as recommended by Staff; or

2. Approve, subject to other than recommended by staff; or,
3. Deny; or,

4. Refer to Staff for further evaluation.

AUTHORITY
Government Code §40602
MMC Article V, §501

CITY COUNCIL PRIORITIES
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The proposed action is consistent with the city’s operating principle to promote safety, livability, and
community wellness.

DISCUSSION
Background

SAVE is a program funded and sponsored by the CFF, a non-profit 501(c)(3) organization providing
emotional and financial assistance to families of fallen firefighters, firefighters, and the communities
that they protect. Formed in 1987 by California Professional Firefighters, the CFF’s mandate
includes an array of survivor and victim assistance projects and community initiatives.

The MFD has been continuously participating in this program since June, 2014, when MFD’s Acting
Fire Chief, IAFF Local 1479’s President, and the CFF’s Chair, executed the MOU and SOG.

The MFD is formalizing its collaboration with the IAFF Local 1479 and the CFF with a Resolution and
MOU approved by the City’s Attorney’s Office and City Council to allow us to continue to provide
assurance that those impacted by a disaster will receive instant, direct relief before, during and after
their time of need.

Through the SAVE program, Merced’s frontline firefighters will be able to provide a MasterCard gift
card to eligible victims of fire and natural disasters allowing the victims to purchase basic necessities
such as food, clothing or medicine. The amount of the MasterCard gift card and number of cards
issued to the MFD is determined by the CFF and the CFF has determined that 38 MasterCard gift
cards in the amount of $250 will be issued to the MFD for this year.

We, as firefighters can’t restore everything that a victim has lost and we are aware that the first 24
hours of the recovery process are challenging and the gift card will enable our firefighters to provide
instant relief during the victim’s time of need.

To implement the program requires that the:
¢ Fire Chief enter in a Memorandum of Understanding (See Attachment 1)
e The MOU requires the MFD to adopt Standard Operating Guidelines (SOG) for the SAVE
program administration. CFF provides a sample SOG for the program (See Attachment 2).
The MFD may adopt CFF’s sample SOG by signing the document and returning it to CFF with
the MOU. In the alternative, the MFD may adopt a unique SOG, provided it is approved by
CFF. The MFD recommends adopting CFF’s sample SOG.

Selected SAVE Program Information Highlights:

e Based upon statistical analysis of working fires on an ongoing basis, the CFF determines the
number of SAVE gift cards (Currently 38) and amounts (Currently $250/Card) to be issued.
Fire Chief appoints his two Deputy Chiefs to oversee the SAVE program.

Distribution of cards to victims will be determined by MFD’s Incident Commanders.
IAFF Local 1479 will oversee the SAVE program for the firefighters.
MFD oversees accountability, handling, and distribution of gift cards.
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e MFD oversees education and communication to firefighters on guidelines/protocol of SAVE
program.
e MFD provides post incident reporting to CFF upon usage of gift card.
e MFD/IAFF Local 1479 are required to immediately report misuse not limited to fraud or
inappropriate activation of gift card to CFF.
e MFD and IAFF Local 1479 to promote success of the SAVE program as opportunities arise.
¢ No financial cost will be borne by the City or IAFF Local 1479 to participate in program.
e Funding for the SAVE gift cards are derived in part by private donations and specialty license
plates available only to firefighters.
e MFD and IAFF Local 1479 must provide 30 days notice to CFF if they no longer desire to
participate in the SAVE program.
e CFF may terminate SAVE program at any time.
e The CFF sample SOG provides that gift cards may be distributed to victims, of:
o Fire; or
o Earthquakes; or
o Flooding; or
o Landslides/Mudslides
e Victims must be residents with a minimum of 25% damage to the property where they reside.
e Only 1 gift card per occupancy, regardless of whether the victim is an individual or a family.
e Gift card shall be provided to the individual residing full-time at the damaged occupancy,
regardless of whether that individual is a renter or a home-owner.
e Gift cards expire three years past the date of the gift card.
e Victims do NOT need to fill out any questionnaire or answer any questions to receive their
$250 gift card
¢ Ineligible Gift Card Recipients:
o Businesses
o Victims of crisis or emergencies not impacted by damage caused by fire or natural
disaster such as car crashes, evacuees forced to flee due to pending wildfires, or those
victims who do not incur 25% damage to their residential property.
e Gift Cards may be used for:
Food/Water
Over the Counter or prescription medication as medically needed
Gas
Shelter as provided by a hotel/motel
Clothing to replace any destroyed articles of clothing
o Basic household necessities
Further details of the program are contained in the MOU / SOG.

o O O O O

Participation in this program will increase the MFD'’s ability to care for the wellbeing of the City's
residents. This program provides the MFD with a tool for helping victims of disasters to obtain basic
items such and we are grateful for this opportunity to collaborate with others for the benefit of our
citizens.
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IMPACT ON CITY RESOURCES
The MOU specifies that the City will not incur any financial cost to participate in the SAVE program.

Minimal staff time will be required to implement and maintain the program.

ATTACHMENTS
1. Resolution
2. Memorandum of Understanding / Standard Operating Guideline
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RESOLUTION NO. 2019-

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF MERCED, CALIFORNIA,
AUTHORIZING THE FIRE CHIEF TO ACT FOR
THE CITY MANAGER BY ENTERING INTO A
MEMORANDUM OF UNDERSTANDING (MOU)
BETWEEN THE CALIFORNIA FIRE
FOUNDATION (CFF), MERCED FIRE
DEPARTMENT, AND THE BARGAINING UNIT,
THE INTERNATIONAL ASSOCIATION OF FIRE
FIGHTERS (IAFF LOCAL 1479), REPRESENTING
FIREFIGHTERS WITHIN THE CITY OF
MERCED, (CITY) TO IMPLEMENT THE
SUPPLYING AID TO VICTIMS OF EMERGENCY
(SAVE) WITHIN THE CITY

WHEREAS, the CFF sponsors and funds a program known as SAVE to
provide eligible victims of fires or natural disasters with a gift card to assist in
purchasing basic necessities in the immediate aftermath of a fire or natural disaster;

WHEREAS, in order to partner with CFF to bring this program to the City,
the Fire Department is required to enter into an MOU agreeing to train staff on the
administration of the SAVE Program and to provide oversight, monitoring and
recordkeeping for the Program, and the president of the bargaining unit
representing the City's firefighters, IAFF 1479, is required to be a party to the
MOU;

WHEREAS, the MOU requires the Department to adopt Standard Operating
Guidelines (SOG) for the SAVE Program administration; and,

WHEREAS, the City Council and the Merced Fire Department desire to
increase the Department's ability to care for the well-being of the City's residents
by providing first responders with tools for helping victims of disasters to obtain
basic items in the wake of a fire or other event.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MERCED
DOES HEREBY RESOLVE, DETERMINE, FIND, AND ORDER AS
FOLLOWS:
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SECTION 1. That the City Council authorizes the Fire Chief to act for the
City Manager by entering into a MOU between CFF, Merced Fire Department, and
the bargaining unit representing firefighters within the City of Merced , IAFF
1479, to implement the SAVE Program within the City.

SECTION 2. That the City Council authorizes the Fire Chief to adopt and
submit to CFF, Standard Operating Guidelines for the SAVE Program
administration within the City of Merced.

PASSED AND ADOPTED by the City Council of the City of Merced at a

regular meeting held on the day of 2019, by the following
vote:
AYES: Council Members:
NOES: Council Members:
ABSENT: Council Members:
ABSTAIN: Council Members:
APPROVED:
Mayor
ATTEST:

STEVE CARRIGAN, CITY CLERK

BY:
Assistant/Deputy City Clerk

(SEAL)
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APPROVED AS TO FORM:

L 7/2/14

D-E(- City Attorney Date
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Serving firefighters, their families
and their communities

being the lead partner

California Fire Department (Party B), and

Fire Chief must sign MOU

Corresponding Recognized Bargaining Unit (s) or Association (s) for “firefi

that term is defined in Section 19886 of the Government Code (Party C),

President or Lead Representative must sign MOU for each corresponding recognized
bargaining unit or association. for the project, entitled SAVE.

Preamble:

The purpose of this Memorandum of Understanding (MOU) is to clearly identify the roles and
responsibilities of all parties as they relate to the CFF’s Supplying Aid to Victims of Emergency
(SAVE) program. The CFF is a non-profit 501 (c)(3) organization providing emotional and
financial assistance to families of fallen firefighters, firefighters and the communities they protect.
Formed in 1987 by California Professional Firefighters, the CFF’s mandate includes an array of
survivor and victim assistance projects and community initiatives.

Objective:

As part of its mission to provide victim assistance, the CFF (www.CAFireFoundation.org) has
launched the SAVE program, to offer emergency financial assistance to fire and natural disaster
victims. Through the SAVE program, the CFF aims to provide immediate short-term support in
the aftermath of a fire or other natural disaster to displaced victims. Working together with the
CFF, firefighters throughout the state of California, will distribute gift cards, in an amount
designated by CFF at a minimum of $250, to eligible victims of fire or other natural disaster so
they may purchase basic necessities such as food, clothing or medicine. Firefighters working
with the CFF on the SAVE program provide assurance that those impacted by disaster will
receive instant, direct relief before, during and after the alarm. All parties will work together in
partnership to ensure the program is executed and overseen efficiently and effectively. All parties
will work cohesively with CFF to ensure each party is carrying out their roles and responsibilities
accordingly.

1780 Creekside Oaks Drive ¢ Sacramento, California 95833 » 800.890-3213 = www.cafirefoundation.org

California Fire Foundation is a charitable, non profit 501(c)(3) organizztion and all contributions are tax deductible. Tax ID #68-0118991




The Partnership is led by:
[Chair of the California Fire Foundation, 1780 Creekside Oaks, Sacramento, CA 95833]

and consists of the following partners:

[Fire Department, Fire Chief, Corresponding Recognized Bargaining Unit (s) or Association (s)
for “firefighters”, President or Lead Representative for each corresponding recognized
bargaining unit or association].

1. Parties included in operation of SAVE:

a) CFF - California Fire Foundation (Chair of the CFF and/or the designee)

b) Party B - Local Fire Department

c) Party C - Corresponding Recognized Bargaining Unit (s) or Association(s)
for “firefighters”

2. CFF Roles/Responsibilities:

a) SAVE program executer and facilitator

b) Provider and initial distributer of SAVE gift cards

c) Overseer of usage, will monitor SAVE gift card activity

d) Maintains ultimate financial accountability for SAVE program

3. Party B / Party C Roles and Responsibilities:

a) If the Fire Chief does not remain the main point of contact to manage

the program for Party B, then Party B will appoint a point of contact
(Operations Chief or Division Chief or equivalent) to oversee program
for respective department.

b) Party C to appoint lead representative (s) to oversee program for
respective recognized Bargaining Unit (s) or Association (s) for
“firefighters”.

c) Party B oversees secure handling and internal distribution of SAVE gift
cards.

d) Party B maintains oversight and accountability of SAVE gift card
inventory.

e) Party B maintains oversight of educating and regular communication to
participating firefighters on guidelines/protocol of program.

f) Party B appoints distributers (such as the incident commander) of SAVE
gift cards to fire or natural disaster victim.

g) Party B provides post incident reporting to CFF upon usage of card.

h) Parties B and C agree to read and review the enclosed sample SAVE
Standard Operating Guidelines (SOG) in Appendix lll. Parties B and C
may adopt the procedures/protocol set forth in the sample SOG, or
develop an alternative SOG document to be reviewed and approved by
CFF. Should Parties B and C agree to adopt the sample SOG in
Appendix I,
they need to sign in the designated area in the SOG and send the signed
SOG back to CFF with the MOU.

i) Parties B and C agree to review and comply with the policies and
procedures contained in Appendices | -V.

j) Parties B and C understand that if, at any time, either has reason to
believe that a SAVE card has been used fraudulently or activated
inappropriately, either Party is required to immediately report the misuse
to the CFF by email at save@cpf.org or by phone at
(916) 641-1707 or (800) 890-3213.

Supplying Aid to Victims of Emergency Program (SAVE) — Memorandum of Understanding CALIFORNIA FIRE FOUNDATION
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1. Partnership: The members of the partnership have jointly agreed to this MOU in which
the intentions and agreements have been described for the SAVE program. The
partners also agree on the following:

1.1 Responsibilities:
Party B agrees to be accountable for keeping inventory of SAVE cards, disbursement of

SAVE cards and alerting CFF to any indiscretions.

1.2 Collaborative Partnership:
Both Parties B and C agree to work together in a collaborative arrangement regarding

the SAVE program and hold periodic meetings together in order to ensure that
participating firefighters are following protocol, utilizing the SAVE cards efficiently and
effectively and addressing/resolving any potential issues that may arise.

1.3 Press:

Both Parties B and C agree to provide CFF with communication about the success of the
SAVE program in order to help CFF promote SAVE'’s positive impact in the community, which
will ultimately aid CFF'’s efforts in program funding and expansion. When legally and
operationally appropriate, Parties B and C agree to grant CFF access to SAVE-related
experiences. This includes but is not limited to: Firsthand accounts from Parties B and C
demonstrating how the program is succeeding, opportunities for CFF to secure ride-alongs,
photo/interview opportunities with participating firefighters (and victims, when is reasonably
feasible) and other opportunities as needed and appropriate.

1.4 Training and Awareness:
Parties B and C may adopt the procedures/protocol set forth in the sample SOG, or

develop an alternative SOG document to be reviewed and approved by CFF. Should
Parties B and C agree to adopt the sample SOG in Appendix Ill, they need to sign in the
designated area in the SOG and send the signed SOG back to CFF with the MOU.

Party B agrees to train its participating firefighters on SAVE by sharing and reviewing the
procedures set forth in the selected SOG with participants.

Both Parties B and C agree to promote awareness of the program among their
participating firefighters, regularly reminding participants about the program and
procedures via meetings and e-communication. It will be important for Parties B and C to
regularly remind participating firefighters about the SAVE program so that activating a
SAVE card becomes part of their everyday routine rather than an afterthought.
Opportunities to order SAVE stickers, decals or magnets will be available to Party B in
order to utilize visual daily reminders of the program.

Both Parties B and C agree to review the public relations tips and talking points listed in
Appendix V.

Supplying Aid to Victims of Emergency Program (SAVE) — Memorandum of Understanding CALIFORNIA FIRE FOUNDATION
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2. Time frame: The term of this MOU Agreement is the period within which the project
responsibilities of this agreement shall be performed. The term commences upon
signature of all parties, contingent upon Party B sending the information to CFF as
required in Appendix |. The term only expires upon written notification of intention to
terminate from the program by either Party B or Party C. Alternatively, the term expires if
CFF decides to terminate the SAVE program. Open enrollment for the program will be
determined at the discretion of CFF.

3. Eligibility: Parties B and C declare that they:

- Have discussed and met with each other and mutually agree to joint participation in
the SAVE program.

CFF declares that:

- itis in good financial standing to ensure continuity during project implementation and
execution,

- it is equipped to oversee management of the SAVE program and to mitigate
problems or issues that may arise during the implementation or execution of the
program.

- it has conducted a beta test of the SAVE program in the local Sacramento area and
is prepared to conduct the program on a statewide scale.

4. Expenditures: Parties B and C incur NO financial cost to participate in this program.

5. Project management: Party B agrees to:

- Communicate to CFF who the on-scene distributors of the SAVE cards are and relay
those names and their contact information to CFF.

- If the Fire Chief will not act as the main liaison for Party B, then the Party B Fire Chief
must assign a main point of contact for the department (For example: the Operations
Chief, Division Chief or equivalent) to handle all communication regarding SAVE with
CFF and Party C. The main point of contact for Party B will also communicate with
Party B's participating designees in the department.

6. SAVE Card Marketing Restrictions: Parties B and C understand that they are not to
alter the physical SAVE gift card in any way. Parties B and C also understand that they
are not to alter the card carrier that the SAVE card is affixed to, which describes the
SAVE program, provides information about CFF, and guidelines for using the card. If
either party B or C wishes to include ADDITIONAL information together with the SAVE
card and the card carrier that it is affixed to, then the information must first be sent to
CFF for approval before being disseminated. Additionally, that supplemental information
must be drafted as a collaborative effort between Parties B and C. If either Party B or C
does not comply with the above, they will be in violation of this MOU and may be
terminated from the partnership.

7. Withdrawal: if either Party B or Party C no longer desires to be part of the partnership, a
notice of thirty days is required to CFF. If either aforementioned partner notifies CFF of
voluntary termination from the partnership, then the partnership is no longer valid and
Party B is required to send back to CFF all remaining SAVE cards.

If due to reasons of misconduct, CFF decides that one of the partners should no longer
be part of the partnership, the aforementioned party will be terminated from the
partnership.
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If due to unforeseen reasons, CFF decides to terminate the SAVE program, both Parties
B and C will be notified immediately and instructed in how to terminate their involvement.
In this case, Party B is required to send back to CFF all remaining SAVE cards.

8. Breach of Conduct, theft and misappropriation of funds: general rules of good
conduct are to be maintained by all staff active in the project at any time. Any
occurrence, related with misuse of money or assets, shall not be tolerated and shall be
immediately reported to CFF. If Party B or Party C are determined to be guilty of such
aforementioned activity, the respective party will be held financially liable.

9. The following appendix are part and parcel of this MOU:
- Partnership Proposal submitted to all Parties,
- Appendices | - V
This MOU has been established in 3 originals, one original for each member of the
partnership.

10. This MOU will enter into force at the moment that all partners have signed the MOU,
contingent upon Party B sending over ALL REQUIRED information to CFF as STATED
in Appendix |.

11. If any section of the MOU is modified by CFF in the future, CFF will send an updated
MOU to Parties B and C.

12. In case of dispute, the parties involved will endeavor in good faith to come to an
arrangement acceptable to all parties, before seeking judicial action and/or seek
arbitration.
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Signatures and dates:

[Authorized signature from Party B — [Authorized signature(s) from Party C —

Fire Chief, Fire Department] President (s) or Lead Representative
(s) for Corresponding Recognized
Bargaining Unit (s) or Association (s)]

[Print name of - Fire Chief, Fire [Print name (s) of — President (s) or

Department (Party B)] Lead Representative (s) for
Corresponding Recognized Bargaining
Unit (s) or Association (s) (Party C)]

Date Date

[Authorized signature from CFF — Chair, Date
California Fire Foundation]

Brian Rice

[Print name of - Chair, California Fire
Foundation (CFF)]

Please provide contact information for both Party B and Party C Signatories

Party B:

Email:

Phone: APP D 4
party C. KQE AS TO FORM:

IEI'T::L 52 ‘ é/‘ a.«fé(é/

Please send hard copy of MOU, AND required information as stated in Appendix |, to:
California Fire Foundation

1780 Creekside Oaks
Sacramento, CA 95833

Or email a signed/scanned copy to: save@cpf.org
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APPENDIX |
ENCLOSURES TO SEND BACK TO CFF WITH SIGNED MOU

1) With signature of MOU, Party B must RETURN the following to CFF otherwise the MOU is not valid:
- Send excel sheet to CFF including the following information:

o Department Main Point of Contact for Program Management (This person
will be the point of contact to receive/accept the SAVE letters/cards. This
person [such as an Operations Chief] will also distribute the SAVE
letters/cards to participating designees in the department who will be in
charge of monitoring/activating SAVE cards.), including their:

* Name
Email
Cell Phone
Department  Phone
Mailing  Address

o AND participating designees who will be in charge of
monitoring/activating SAVE cards (such as an Incident Commander),
including their:

* Name
* Email address
*  Cell-phone

- Signed enclosed SOG by both Parties B and C, if Parties B and C agree to abide by
the sample SOG enclosed. If both Parties B and C wish to adopt and develop an
alternative SOG document, then Party B must submit a copy of their proposed
mutually agreed upon SOG for review and approval to CFF.

2) Party B must comply with the following:

- Authorize that the assigned point of contact (as described above) will be responsible
for acceptance of SAVE cards, and delivery of SAVE cards to participating
designees.

- Be available to discuss issues that may come up regarding the SAVE program.

- Mandate that the assigned point of contact (as described above) be available for
BRIEF monthly conference calls regarding the status of the SAVE program.
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APPENDIX ||
PROCEDURES FOR ACTIVATING SAVE CARDS:

a. Call 800-955-7398. NOTE: Do not use the 800# printed on the card. The 800# on the
card is for the victim’s use.
b. When prompted, enter your unique 6 digit activation code followed by the # key.

NOTE: Each IC/BC'’s 6 digit activation code is listed on his/her personally addressed letter from
the California Fire Foundation.

c. When prompted, enter the card’s admin number followed by the # key.
The admin number is visible through the envelope window.

d. Please allow 1 to 2 minutes for the system to validate the card’s admin
number.

e. After the admin number is validated, you will hear: “Admin 1234567 was
activated. The admin 1234567 balance is $250.”
NOTE: If at any time you are unable to activate your card, press 0 to
speak to customer service. Once speaking to the customer service
representative, please state that you are a Fire Chief or Incident
Commander participating in the SAVE Program — this will ensure that the
customer service rep is able to properly diagnose your problem and
provide the best possible help.

f. To activate an additional card, press 1.

2. Once activated, the Designee will mark down the card admin number that was activated
and follow the below steps:

a. The Designee will mark down the card admin number that was activated and
then provide the card to the victim, which will come attached to a piece of paper
that includes SAVE program information for them.

b. Then, later, the Designee will enter a SAVE-post-report.

c. Upon entry of the incident report, the Designee shall visit the following SAVE
link as soon as feasibly possible to complete a quick 30 second post-SAVE-
incident-form: https://caproff.wufoo.com/forms/save-ic-reporting-form/ and submit
the following information for the CFF: Designee name, Designee email,
Designee phone#, Unique Designee passcode, Unique activated gift card admin
number, NFIRS#, Date, and any other information requested. This data will be
posted and submitted by the Designees and sent to the CFF immediately
following incident.

d. PLEASE NOTE: Should a user error or any other type of error occur during the
SAVE-post-report, it is ok. Simply email save@cpf.org with your error information
and someone will respond with next steps within the next 24 hours.

e. CFF will compile reports based on above data to assess status according to the
following schedule: 10 days after launch, then every month thereafter.

f. CFF requires the above information in order to facilitate financial settlement and
to track card activity.
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APPENDIX Il
SAMPLE - SAVE OPERATING GUIDELINES

OBJECTIVE

As part of their mission to provide victim assistance, the California Fire Foundation
(www.CAFireFoundation.org) has launched the Supplying Aid to Victims of Emergency (SAVE)
program, to offer emergency financial assistance to fire and natural disaster victims. Through
the SAVE program, the California Fire Foundation (CFF) aims to provide immediate short-term
support in the aftermath of a fire or other natural disaster to displaced victims. Working together
with the CFF, firefighters throughout the state of California, will distribute gift cards, in the
amount of $250, to eligible victims of fire or other natural disaster so they may purchase basic
necessities such as food, clothing or medicine. Firefighters working with the CFF on the SAVE
program provide assurance that those impacted by disaster will receive instant, direct relief
before, during and after the alarm.

BACKGROUND

The California Fire Foundation is a non-profit 501 (c)(3) organization providing emotional and
financial assistance to families of fallen firefighters, firefighters and the communities they
protect. Formed in 1987 by California Professional Firefighters, the California Fire Foundation’s
mandate includes an array of survivor and victim assistance projects and community initiatives.
The CFF is funding the SAVE program, in part, by specialty license plates available only to
firefighters. For more information about the license plates or to order yours, visit:
cafirefoundation.org.

IMPLEMENTATION
1. Program Strategy
4. Start date: By Fall, 2014
5. SAVE Cards will be distributed to Party B at the discretion of the CFF
6. Number of SAVE cards will be distributed based on program data

2. Gift Card Information
1. Each gift card will be worth $250 until otherwise noted.
2. Proration of cards per agency will be based upon statistical analysis of working
fires on an ongoing basis
3. Gift cards are regional assets — reallocation will occur as a normal course of
business to maximize opportunity for distribution
4. Distribution of cards to victims will be determined by Incident Commanders
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DEFINITIONS

1. Disaster is defined by this program as the following:
a. Fire
b. Earthquake
c. Flooding
d. Landslides/Mudslides

2. ltems defined as basic allowable necessities for this program:
Food/\Water

Over-the-counter or prescription medication as medically needed
Gas

Shelter as provided by a hotel/motel

Clothing to replace any destroyed articles of clothing

Basic household necessities

~0Q0UTp

BOLICY

1. Recipients:
a. Eligible Gift Card Recipients:
i. Residents impacted by fire or other natural disaster with a minimum of
25% damage to the property where they reside
b. Ineligible Gift Card Recipients:
i. Businesses
ii. Victims of crisis or emergencies not impacted by damage caused by fire
or natural disaster such as car crashes, evacuees forced to flee due to
pending wildfires, or those victims who do not incur 25% damage to their
residential property

2. Allocation
a. Gift card allocation:

i. Only 1 gift card will be provided per occupancy involved in the incident
regardless of whether the victim is an individual or a family. A gift card
shall be provided to the individual residing full-time at the damaged
occupancy, regardless of whether that individual is a renter or a home-
owner.

b. Gift card expiration date:

i. Each card contains an expiration date of 3 years past the date of card
printing. If there are SAVE cards remaining with Party B at time of
expiration that are inactive, they will be cancelled.

1. Prior to the start of the program, the CFF will send a portion of gift cards to Party B
addressed to the named point of contact as mentioned in Appendix |.

2. In addition to the cards, Party B main point of contact will receive a spreadsheet listing
all the cards by admin number (each SAVE card’'s admin number is printed on the
carrier). Upon receipt of the cards, the Party B main point of contact will distribute an
allotment of cards to their respective participating Incident Commanders and record/file
which Incident Commander is receiving which admin number on the spreadsheet provided.
This process is to facilitate keeping track of all SAVE cards provided to each department.
The number of cards each department and each Incident Commander receives shall be
based on incident response data tied to the department and the Incident Commander.
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3. Additionally, along with the gift cards, the participating Party B main point of contact will
separately receive SEALED personalized letters addressed to each participating,
respective Incident Commander that will contain the Incident Commander's unique
passcode. Each Party B main point of contact will give the SEALED letters to their
respective Incident Commander

4. Each passcode is 6 digits long and each participating Incident Commander will be

assigned a unique one. ncident Commanders should memorize or keep the

e ole f 1M

1. On scene Incident Commander (IC) will be sole authorized fire personnel in charge of
gift card issuance.

2. In order to receive gift card relief assistance, there must be at least 25% damage
minimum to a victim’s property caused by fire or other natural disaster responded to by
a firefighter.

3. On scene IC will be charged as the decision maker to assess whether property damage
meets the 25% minimum.

4. On scene IC will be designated personnel to carry through with reported information post
incident.

5. All designated ICs, as assigned by the department, will be designated a unique
passcode.

6. If IC assesses the property damage meets the minimum 25% required in order to distribute SAVE
gift card, the IC shall issue one gift card per occupancy involved in the incident. To activate a__
VE di ;
a. Call 800-955-7398. NOTE: Do not use the 800# printed on the card. The 800# on the
card is for the victim’s use.
b. When prompted, enter your unique 6 digit activation code followed by the # key.

NOTE: Each IC/BC’s 6 digit activation code is listed on his/her personally addressed letter from
the Califomia Fire Foundation.

c. When prompted, enter the card’s admin number followed by the # key.
The admin number is visible through the envelope window.
Please allow 1 to 2 minutes for the system to validate the card’s admin number.
e. After the admin number is validated, you will hear: “Admin 1234567
was activated. The admin 1234567 balance is $100.”

e

NOTE: If at any time you are unable to activate your card, press 0 to speak
to customer service.

f. To activate an additional card, press 1.
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7. Once activated, the IC will mark down the card admin number that was activated and
follow the below steps:
a. The Designee will mark down the card admin number that was activated and

then provide the card to the victim, which will come attached to a piece of paper
that includes SAVE program information for them.

b. Then, later, the Designee will enter a SAVE-post-report.

Upon entry of the incident report, the Designee shall visit the following SAVE
link as soon as feasibly possible to complete a quick 30 second post-SAVE-
incident-form: cafirefoundation.org/savereport and submit the following
information for the CFF: Designee name, Designee email, Designee phone#,
Unique Designee passcode, Unique activated gift card admin number, NFIRS#,
Date, and any other information requested. This data will be posted and
submitted by the Designees and sent to the CFF immediately following incident.

AUDITS & EVALUATIONS
1. SAVE Audit:

a.

b.

C.

10 days after the program begins, Party B main point of contact will check in via
conference call with the CFF regarding progress to date.

Every 30 days from when the program begins, the CFF will audit the program in
order to adjust the program as necessary and will hold a 15minute conference
call (on an as needed basis) to discuss any relevant issues.

The CFF will require data from ICs via post-incident-forms as described earlier.

2. SAVE Evaluation:

a.

Each gift card will be tracked by unique IC code and activation code and will link
to a report provided by card issuer company detailing:
i. Items purchased and/or establishment where card was used
ii. Total amount used on the card
iii. Date/time the card was used
Each report from the IC sent to the CFF upon issuance of gift card will provide:
Unique IC passcode, Unique gift card number, NFIRS#, Date, Time

c. NFIRS# will tell us property protected versus loss by giving us the amount of
property content value and the amount of property content loss
d. The CFF will match the card sales report to the report received by the IC to verify
authorized use of funds and card activity
e. From these reports, we will be able to determine:
i. Average number of cards used
ii. Type of use
iii. Frequency of use
iv. We will also be able to examine whether the 25% threshold was adhered
to and whether this system is a model for rolling out a statewide program
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Signatures and dates:

[Authorized signature from Party B — Fire
Chief, Fire Department]

[Authorized signature(s) from Party C —
President (s) or Lead Representative (s) for
Corresponding Recognized Bargaining Unit
(s) or Assaciation (s)]

[Print name of - Fire Chief, Fire Department

[Print name (s) of — President (s) or Lead

(Party B)] Representative (s) for Corresponding
Recognized Bargaining Unit (s) or
Association (s) (Party C)]

Date Date

[Authorized signature from CFF — Chair, Date

California Fire Foundation]

Brian Rice

[Print name of - Chair, California Fire
Foundation (CFF)]

Please send hard copy along with MOU to:
California Fire Foundation
1780 Creekside Oaks

Sacramento, CA 95833 APPRO&D ASTO WY E

OR - email a signed/scanned copy to: save@cpf.org ; C 'L/ / %
Qe/ [[ari—

Slucgler Copbel
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I acknowledge that the Party B main point of contact will be responsible for tracking the inventory
of any and all SAVE cards received from CFF. | understand that CFF will audit Party B,
semi-annually, in order to ensure that all SAVE cards that have not been activated are accounted

for.

Signatures and dates:

[Authorized signature from Party B — Fire [Authorized signature(s) from Party C —

Chief, Fire Department] President (s) or Lead Representative (s) for
Corresponding Recognized Bargaining Unit
(t) or Association (s)]

[Print name of - Fire Chief, Fire Department [Print name (s) of — President (s) or Lead

(Party B)] Representative (s) for Corresponding
Recognized Bargaining Unit (s) or
Assaociation (s) (Party C)]

Date Date

[Authorized signature from CFF — Chair, Date
California Fire Foundation]

Brian Rice

[Print name of - Chair, California Fire

Foundation (CFF)] APP ROQD ww

°
°

298 C"] thrre /
Please send hard copy along with MOU to: N '
California Fire Foundation 4 {,LU« Z{,— . é{ /
1780 Creekside Oaks ZI

Sacramento, CA 95833

OR - email a signed/scanned copy to: save@cpf.org
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APPENDIX [V
PUBLIC RELATIONS GUIDELINES

Should any participating firefighter, who has provided a SAVE card to a victim, be captured on
scene on film by the news, the participating firefighter should always remember to discuss
SAVE and how the program works.

Points to remember when talking to the press/news about a recent incident that may have
required a SAVE card activation:

0 SAVE is a program of the California Fire Foundation, a non-profit organization aiding
fallen firefighter families, firefighters and the communities they serve.

0 SAVE is a program funded by the California Fire Foundation that provides immediate
short, term relief to victims of fire or other natural disaster.

0 The SAVE program is designed to bring immediate relief to disaster victims via a $250
gift card that they can use to purchase food, clothing or other basic necessities such as
medicine.

0 Victims of fire or other natural disaster do not need to fill out any questionnaires or
answer any questions in order to receive their $250 gift card; they simply must have
incurred at least 25% damage to their household in order to receive a card.

0 Activation of the card is instant and immediately upon activation, the card can be used
anywhere that MasterCard is accepted.
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Section 19886: As used in this article the term “firefighter of the state” or “firefighter” shall be
deemed to include a member of a fire department or fire service of the state, including the
University of California, whether these members are volunteer, partly paid, or fully paid,
excepting those whose principal duties are clerical, such as stenographers, telephone operators
and other workers not engaged in fire-suppression or rescue operations or the protection or

preservation of life or property. These firefighters shall be regularly employed, or in the case of a
volunteer, shall be regularly enrolled as such.
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APPENDIX V]
LARGE-SCALE DISASTERS AND EMERGENCIES

The suggested SOG contained within this MOU may not outline the best course of action for card distribution/activation in
cases of large-scale wildfires, earthquakes, floods, or mudslides that cause mass evacuations in your community. If your
department is a responding agency under these circumstances, please refer to the suggested protocol below:

-In the event that a large-scale emergency situation occurs, the department’'s SAVE designees as appointed per the
SOG, may not be able to assist during this time, as they may be on the frontlines. Therefore, the department shall plan
ahead accordingly to appoint ‘emergency designee (s)’ to distribute SAVE cards.
-The department should be prepared to dispatch such ‘emergency designees’ to activate and distribute SAVE cards to
eligible victims, whether the distribution occurs at a Cal-OES coordinated Local Assistance Center or evacuation center,
or directly on-scene. An ‘emergency designee’ does not need to be an IC.
-Should a large-scale disaster occur, the department shall immediately contact CFF in order to:

o Obtain allocated ‘disaster assistance’ SAVE cards

o Obtain a special passcode to activate such ‘disaster assistance’ SAVE cards

o Relay the distribution plan of the ‘disaster assistance’ SAVE cards

-You may call the office at (916) 641-1707 or email save@cpf.org.
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Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item E.5. Meeting Date: 8/19/2019

Report Prepared by. Joseph D. Angulo, Environmental Project Manager, Engineering

SUBJECT: Award of Bid and Approval of Contract to Provost and Pritchard Engineering Group, Inc.
for Groundwater Monitoring Well and Municipal Well Sampling Services in the Amount of $220,800

REPORT IN BRIEF

Considers awarding a contract in the amount of $220,800 to Provost and Pritchard Engineering
Group, Inc. to perform groundwater sampling services to support the City’s PCE and MTBE
environmental investigations

RECOMMENDATION

City Council - Adopt a motion awarding a contract with Provost and Pritchard Engineering Group,
Inc. for the three year term of July 1, 2019 to June 30, 2022, in the amount of $73,600 annually for
each of the fiscal years FY 2019/20, FY 2020/21, and FY 2021/22 to provide groundwater well and
municipal well sampling services and authorizing the City Manager or the Assistant City Manager to
execute the necessary documents.

ALTERNATIVES

1. Approve, as recommended by staff; or,

2. Approve, subject to modifications as conditioned by City Council; or,
3. Refer to staff for reconsideration of specific items; or,

4. Deny.

AUTHORITY
Charter of the City of Merced, Section 200, et seq.

Services with an estimated value greater than $31,000 are made by written contract in accordance
with Merced Municipal Code, Title 3 - Revenue and Finance, Chapter 3.04.

CITY COUNCIL PRIORITIES
As provided for in the 2019-20 Adopted Budget

DISCUSSION

The California Regional Water Quality Control Board requires the City of Merced (City) to sample
groundwater monitoring wells and test for Tetrachloroethylene (PCE) in specified areas around the
City. In addition, the California Department of Public Health and State Water Resources Control
Board require the City to monitor its drinking water for various contaminants, including the gasoline
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File #: 19-357 Meeting Date: 8/19/2019

constituent Methyl Tertiary Butyl Ether (MTBE). Sampling of groundwater monitoring wells and
municipal wells is also conducted to support the City MTBE litigation efforts.

The above sampling requirements necessitate procuring the services of an appropriate
environmental consulting firm with the relevant expertise. On May 20, 2019, the City issued a
Request-for-Proposals for the well sampling work.

Six firms submitted proposals as of the suspense date. An evaluation committee was convened
consisting of Public Works and Engineering staff members. Each member rated the proposals by
granting up to 100 points on criteria including, but not limited to staff qualifications, technical
experience, technical approach and completeness. Shown below are the proposals’ combined
scores out of a maximum possible of 300 total points:

Provost and Pritchard Engineering Group, Inc., Clovis 282
Lee & Ro, Inc., Walnut Creek 276
Herschy Environmental, Inc., Bass Lake 263
Condor Earth Technologies, Inc., Stockton 256
Cardno Inc., Ventura 250
ATC Group Services, LLC, Modesto 218

The evaluators selected Provost and Pritchard Engineering Group, Inc. as the preferred proposal.
Staff requested that Provost and Pritchard Engineering Group, Inc. provide a scope of work to meet
the City’s groundwater sampling requirements for a three-year period as detailed in the Request-for-
Proposals. Their fee proposal of $220,800 will be apportioned $73,600 equally for each of fiscal
years FY 2019/20, FY 2020/21, and FY 2021/22.

IMPACT ON CITY RESOURCES

The current Fiscal Year 2019/20 budget includes an adequate balance in the Fund 557-Water
System Enterprise Fund, professional services account No. 557-1106-532.17-00, for the first fiscal
year 2019/20. Future appropriations will be incorporated into the annual budget.

ATTACHMENTS
1. Contract
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AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT is made and entered into this ____ dayof

, 2019, by and between the City of Merced, a California Charter
Municipal Corporation, whose address of record is 678 West 18" Street, Merced,
California 95340, (hereinafter referred to as “City”) and Provost & Prltchard
Engineering Group, Inc., a California Corporatmn whose address of record is 2503
Alluvial Avenue, C10v1s California 93611 (hereinafter referred to as
“Consultant”).

WHEREAS, City is undertaking a project to do groundwater monitoring and
municipal well sampling for PCE and MTBE investigations; and,

WHEREAS, Consultant represents that it possesses the professional skills to
provide well sampling services in connection with said project.

NOW, THEREFORE, the parties hereto, in consideration of the mutual
covenants hereinafter recited, hereby agree as follows:

l. SCOPE OF SERVICES. The Consultant shall furnish the following
services: Consultant shall provide the well sampling services described in Exhibits
“A” and “B” attached hereto.

‘No additional seérvices shall be performed by Consultant unless -approved in
advanee in writing by the City, stating the dollar value of the services, the method
of payment, and any adjustment in contract time. All such setvices are to be
coordinated with City and the results of the work shall be monitored by the City
Engineer or designee. However the means by which the work is accomplished
shall be the sole responsibility of the Consultant.

2. TIME OF PERFORMANCE. All of the work outlined in the Scope
of Services shall be completed in accordarnice with the Schedule outlined in Exhibit
“B” attached hereto and incorporated herein by reference. By mutual agreement
and written addendum to this Agreement, the City and the Consultant may change
the requiremernts in said Schedule.

3. RESERVED.

4. COMPENSATION. Payment by the City to the Consultant for actual
services rendered under this Agreement shall be made upon presentation of an
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invoice-detailing services petrformed under the Scope of Services, in accordance
with the fee schedule set forth in Exhibit “C” attached hereto and incorporated
herein by reference. The Consultant agrees to provide all services required under
the Scope of Services in Exhibits “A” and “B” within the compensation amount set
forth in Exhibit “C”. For Consultant’s services rendered under this Agreement,
City shall pay Consultant the not to exceed sum of Two Hundred Twenty
Thousand Eight Hundred Dollars ($220,800.00).

5. METHOD OF PAYMENT. Compensationto Consultant shall be
paid by the City after submission by Consultant of an invoice delineating the
services performed.

6. RECORDS. It is understood and agreed that all plans, studies,
specifications, data magnetically or otherwise recorded on computer or computer
diskettes, records, files, reports, etc., inx possession of the Consultant felating to the
‘matters covered by this Agreement shall be the property of the City, and
Consultant hereby agrees to deliver the same to the City upon termination of the
Agreement. It is understood and agreed that the documents and other materials
including but not limited to those set forth hereinabove, prepared pursuant to this
Agreement are prepared specifically for the City and are not necessarily suitable
for-any future or other use,

7.  CONSULTANT’S BOOKS AND RECORDS. Consultant shall
maintain any and all ledgers, books of account, invoices, vouchers, canceled
checks, and other records or documents ev1dencmg or relatmg to charges for
services or expenditures and disbursements charged to thie City for a minimum of
three (3) years, or for any longer period required by law, from the date of final
payment to the Consultant to this Agreement. Any records or documents required
to be maintained shall be made available for inspection, audit and/or copying at
any time during regular business hours, upon oral or written request of the City.

8.  INDEPENDENT CONTRACTOR. It is expressly understood that
Consultant is an independent contractor and that its employees shall not be
employees of or have any contractual relationship with the City. Consultant shall
be responstble for the payment of all taxes, workers’ compensation insurance and
unemployment insurance. Should Consultant desire any insurance protection, the
Consultant is to acquire same at its expense.

In the event Consultant or any employee, agent, or subcontractor of
Consultant providing services under this Agreement is determined by a court of
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competent jurisdiction or the California Public Employees Retirement System
(PERS) to be eligible for enrollment in PERS as an employee of the City,
Consultant shall indemnify, protect, defend, and hold harmless the City for the
payment of any employee and/or empioyer contributions for PERS benefits on
behalf of Consultant or its employees, agents, or subcontractors, as well ds for the
payment of any penalties and interest-on such contributions, which would
otherwise be 'the--re'spo.nsibility of City.

9.  INDEMNITY. Consultant shall indemnify, protect, defend (with
legal counsel selected by the City), save and hold City, its officers, employees, and
agents, harmless from any and all claims or causes of action for death or injury to
persons, or damage to property resulting from intentional or negligent acts, errors,
or omissions of Consultant or Consultant’s officers, employees, volunteers, and
agents during performance of this Agreement; or from any violation of any federal,
state, or municipal law or ordinance, to the extent caused, in whole or ini part, by
the w1llfu1 misconduct, negligent acts, or omissions of Consultant or its employees,
subcontractors, or agents, or by the quality or character of Consultant’s work, or
resulting from the negligence of the City, its officers, employees, volunteers and
agents, except for loss caused by the sole negligence or willful misconduct of the
City or its officers, employees, volunteers or agents. It is understood that the duty
of Consultant to indemnify and hold harmless includes the duty to defend as set
forth in Section 2778 of the California Civil Code. Acceptance by City of
insurance certificates and endorsenients required under this Agreement does not
relieve Consultant from. liability under this indemnification and hold harmless
clause. This indemnification and hold harmless clause shall survive the
termination of this Agreement and shall apply to any damages or claims for
damages whéther or not such insurance policies shall have been determined to
apply. By execution of this Agreement, Consultant acknewledges and agrees to
the provisions of this Section and that it is a material element of consideration.

10. INSURANCE. b’uring the term of this Agreement, Consultant shall
miaintain in full force and effect at its own cost and expense, the following
insurance coverage:

a.  Workers® Compensation Insurance. Full workers® compensation
insurance shall be provided with a limit of at least One Hundred Thousand Dollars
($100,000) for any one person and as required by law, including Employer’s
Liability limits of $1,000,000.00 per acciderit. The pollcy shall be endorsed to
waive the insurer’s subrogatlon rights against the City.
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b.  General Liability.

(i)  Consultant shall obtain and keep in full force and effect general
liability coverage at least as broad as ISO commercial general
liability coverage occurrence Form CG 0001.

(i)  Consultant shall maintain limits of no less than One Million
Dollars ($1,000,000) per occurrence for bodily injury, personal
injury and property damage.

(iii)  The City,its officers, employees, volunteers and agents are to
be -named as additional insureds under the policy, as respects
liability arising out of work or operations performed by or on
behalf of the Consultant.

(iv)  The policy shall stipulate that this insurance will operate as
primary insurance for work performed by Consultant and its
sub-contractors, and that any other insurance or self insurance
‘maintained by City or other named insureds shall be excess and
non-contributory.

(v}  Consultant shall maintain its commercial general liability
coverage for three (3) years after completion of the work and
shall add an additional insured endorsement form acceptable to
the City naming the City of Merced, its officers, employees,
agents and volunteers for each year thereafter for at least three.
(3) years.after completion of the work. Copies of the annual
renewal and additional insured endorsement form shall be sent
to the City within thirty (30) days of the annual renewal.

C. Au_tomobile- Insurance.
()  Consultant shall obtain and keep in full force and effect an |
automobile policy of at least One Million Dollars ($1,000,000)
per accident for bodily injury and property damage.

(ii)  The City, its officers, employees, volunteers and agents are to
be named as additional insureds under the policy, as respects
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automobiles owned, leased, hired-or borrowed by the
Consultant,

(iii) The policy shall stipulate that this insurance will operate as
primary insurance for work performed by Consultant and its
sub-contractors, and that any other insurance or self insurance
maintained by City or other named insureds shall be excess and
non-contributory.

d.  Professional Liability Insurance. Consultant shall carry professional
liability insurance appropriate to Consultant’s profession in the minimum amount
of One Million Dollars ($1,000,000). Architects and engineers’ coverage is to be
endorsed to include contractual liability.

e. Qualifications of Insurer. The insurance shall be provided by an
acceptable insurance provider, as determined by City, which satisfies all of the
following minimum requirements:

(i)  An insurance ¢arrier admitted to do business in California and
maintaining an-agent for service.of process within this State;
and,

(i)  An insurance carrier with a current A.M. Best Rating of A:VII
or better (except for workers’ compensation provided through
the California State Compensation Fund).

f. Certificate of Insurance. Consultant shall complete and file with the
City prior to engaging in any operation or activity set forth in this Agreement,
certificates of insurance évidencing coverage as set forth above and which shall
provide that no cancellation or expiration by the insurance company will be made
during the term of this Agreemenf,_ without thirty (30) days written notice to City
prior to the effective date of such cancellation—including cancellation for
nonpayment of premium.

g. Notwithstanding any language in this Agreement to the contrary,
Consultant shall be entitled to be paid pursuant to the terms of this Agreement until
Consultant has obtained the insurance required by this Section 10 and provided
documentation of said insurance to the City. In addition to any other remedies City
may have, City reserves the right to withhold payment if Consultant’s insurance
policies are not current.
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11.  ASSIGNABILITY OF AGREEMENT. It is understood and agreed
that this Agreement contemplates personal performance by the Consultant and is
based upon a determination of its unique personal competence and experience and
upon its specialized personal knowledge. Assignments of any or all rights, duties
or obligations of the Consultant under this Agreement will be permitted only with
the express written consent of the City.

12.  TERMINATION FOR CONVENIENCE OF CITY. The City may
terminate this Agreement any time by tailing a notice in writing to Consultant that
the Agreement is terminated. Said Agreement shall then be deemed terminated,
and no further work shall be performed by Consultant. If'the Agreement is so
terminated, the Consultant shall be paid for that percentage of the phase of work
actually completed, based on a'pro rata portion of the compensation for said phase
satisfactorily completed at the time the notice of termination is received.

13. CONFORMANCE TO APPLICABLE LAWS. Consultant shall
comply with its standard of care regarding all applicable Federal, State, and
municipal laws, iules and ordinances. No dis¢rimination shall be made by
Consultant in the émployment of persons to work under this contract because of
race, color, national origin, ancestry, disability, sex or religion of such person..

Consultant hereby promises and agrées to comply with all of the provisions
of the Federal Immigration and Nationality Act (8 U.S.C.A. 1101 ez seq.), as
amended; and iri connection therewith, shall not. employ unauthorized aliens as
defined therein. Should Consultant so employ such unauthorized aliens for the
‘performance of work and/or services covered by this Agreement; and should any
agency or instrumentality of the federal or state government, including, the courts,
impose sanctions against the City for such use of unauthorized aliens, Consultant
‘hereby agrees to, and shall, reimburse City for the cost of all such sanctions
imposed, together with any'and all costs, including attorneys’ fees, incurred by the
City in connection therewith, |

14, WAIVER. In the event that either City or Consultant shall at any time
or times waive any breach of this Agreement by the other, such waiver shall not
constitute a waiver of any other or succeeding breach of this Agreement, whether
of the same or any other covenant, condition or obligation. Waiver shall not be
deemed effective until and unless signed by the waiving party.

15. INCONSISTENT OR CONFLICTING TERMS IN AGREEMENT
AND EXHIBITS. In the event of any contradiction or inconsistency between any
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attached document(s) or exhibit(s) incorporated by reference herein and the
provisions of the Agreement itself; the terms of the Agreement shall control,

Any exhibit that is attached and incorpotated by reference shall be limited to
the purposes for which it is attached, as specified in this Agreement. Any
contractual terms or conditions contained in such exhibit imposing additional
obligations on the City are not binding upon the City unless specifically agreed to
in writing, and initialed by the authorized City representative, as to each additional
contractual term or condition.

16.  AMBIGUITIES. This Agreement has been negotiated at arms’ length
between persons knowledgeable in the matters dealt with herein. Accordingly, any
rule of law, including, but not limited to, Section 1654 of the Civil Code of
California, or any other statutes, legal decisions, or common-law principles of
similar effect that would require interpretation of any ambiguities in this
Agreement against the party that drafted this Agreement is of no application and is
hereby expressly waived.

17.  VENUE. This Agreement and all matters relating to it shall be
governed by the laws of the State of California and any action brought relating to
this agreement shall be held exclusively in a state court in the County of Merced.

18. AMENDMENT. This Agreement shall not be amended, modified, or
otherwise changed unless in writing and signed by both parties hereto.

19. INTEGRATION. This Agreement constitutes the entire
understanding and agreement of the parties and supersedes all previous and/or
contemporaneous understanding or agreement between the parties with respect to
all or any part of the subject matter hereof.

20. AUTHORITY TO EXECUTE. The person or persons, executing this
Agreement on behalf of the parties hereto warrants and represents that he/she/they
has/have the authority to execute this Agreement on behalf of their entity and
has/have the authority to bind their party to the petformance of its obli gations
hereundet.

21.  COUNTERPARTS. This Agreement may be executed in one or more
counterparts with each counterpart being deemed an original. No counterpart shall
be deemed to be an original or presumed delivered unless and until the.
counterparts executed by the other patties hereto are in the physical possession of
the party or parties seeking enforcement thereof.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be
executed on the date first above written.

CITY OF MERCED
A California Charter Municipal
Corporation
BY:
City Manager
ATTEST:
STEVE CARRIGAN, CITY CLERK
BY:
Assistant/Deputy City Clerk
APPROVED AS TO FORM:
By: || U/u e, 1T
Clty Att omey Date
ACCOUNT DATA.:
BY:

Verified by Finance Officer
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CONSULTANT

PROVOST & PRITCHARD
ENGINEERING GROUP, INC.,
A California Corporation

BY: ﬁ/,\/{

[/ (Signature)

lZJbMO"I \—Jfopv_ms

(Typed Name)
/

Its:_ \/fc&- V;z@-amaqf‘
(Title)

BY:
(Signature)
(Typed Name)

Its:
(Title)

Taxpayer [.D. No._94-218-7078

ADDRESS: 2505 Alluvial Ave.
Clovis, CA 93611

TELEPHONE: (559) 326-1100
FAX: (559)326-1090

EMAIL: dnorman @)PP—LHE.CBM
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EST 1968 2505 Alluvial Avenue

P ROVO ST& Clovis, CA 93611-9166
PRITC HARD Tel: (559) 326-1100
Fax: 559)326-1090
An Employee Owned Company WWwWw.ppeng.com
July 2, 2019

Joseph D. Angulo, PG, Environmental Project Manager
City of Merced

678 West 18th Street

Merced, California 95340

RE: Groundwater Monitoring Well & Municipal Well Sampling Services

Dear Mr. Angulo:

Provost & Pritchard Consulting Group’s project team is ready to provide the City of Merced with
groundwater well sampling, analysis and reporting services at multiple sites throughout the City
for the PCE and MTBE projects. Our proposal demonstrates our expertise and experience we
have gained working on this and similar types of projects for municipal and private clients
throughout the San Joaquin Valley.

The key benefits our project team brings to the City’s project include:

* Local knowledge and project specific experience keeps projects moving forward
smoothly. Provost & Pritchard has previously provided PCE and MTBE sampling for
the City from 2010 to 2013 and has produced the PCE quarterly sampling reports since
2008. Our historic understanding and ability to react to situations we know will affect the
sample quality or reporting has provided the City and Provost & Pritchard great value in
dealing with the Regional Water Quality Control Board and the MTBE litigation team.

We believe that, as with most environmental projects, the data collection process is one
of, if not, the most critical aspects of the project. Provost & Pritchard has been producing
the quarterly monitoring reports for public agency projects since the 1980s. Our
principal-in-charge, Dave Norman, has provided expert testimony concerning site
assessments and data management and will work with Stephanie Gillaspy, who will
serve as the project manager, to the oversee the monitoring program, ensuring that data
quality remains high and useable. We are familiar with City processes through our
experience working with your and City staff while providing professional services for
recent projects including: PCE Reporting and Remediation, R Street TPH, Hartley
Slough, Merced Center Brownfield, Merced Center Parking Garage, and several Phase |
and |l projects include the Treat Property.

* Experienced project team eliminates learning curve and saves the City time and
money. Our fee estimate is based on our significant experience with similar projects
and our understanding of your needs and goals for the projects. Our knowledge and
experience of the project will give the City consistent, reliable, and reproducible data at a
very cost-effective fee resulting in significant improvements to the current treatment
system.

Engineering * Surveying * Planning * Environmental * GIS * Construction Services * Hydrogeology * Consulting
Fresno ¢ Bakersfield ¢ Visalia * Clovis ®* Modesto * Los Banos * Chico ®* Merced * Sacramento

1 EXHIBIT A




City of Merced July 2, 2019
Groundwater Monitoring Well & Municipal Well Sampling Services Page20f2

If you have any questions or need any additional information, please contact Mr. Norman or Ms.
Gillaspy at (559) 326-1100 or email dnorman@ppengd.com and sgillaspy@ppeng.com. Provost
& Pritchard is ready to start providing sampling, analysis and reporting services, has dedicated
experienced staff, and is committed to meeting the City’s schedule for this project. Thank you
for considering us to be a part of your team.

Respectfully,

M Stephanie Gillaspy, EIT I ;

rge Project Manager

David Norman
Principal-in-C

19-162
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Key Personnel

Project Team Organization

We propose and are committed to keeping the project team
similar to the previous contract with the addition of another
experienced field technician. This will provide the City the
experience gained over the previous contract while improving
our ability to react to special requests from the City. The
following organizational chart illustrates the roles and
responsibilities of each project team member and the overall
management hierarchy for the Groundwater Monitoring Well
and Municipal Well Sampling Services provided to the City of
Merced.

City of Merced. Groundwater Monitoring Well & Municipal Well Sampling Services
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Following are brief profiles for key project team members.
Complete resumes for each individual are also included in
Appendix A of this proposal.

David Norman

Principal-in-Charge

David Norman has nearly 40 years of
experience in engineering and environmental
consulting throughout California. Mr.
Norman’s experience ranges from regulatory
compliance, and site assessment, to human health risk
assessments and remedial action. Mr. Norman has also
managed a wide tange of projects that have required
groundwater monitoring and reporting for many small to
medium sized cities in the Central Valley. Project types in the
City of Merced range from the R Street TPH redevelopment
project of the two gasoline stations including assessment and
remediation, the PCE project manager with both Provost

& Pritchard and Kleinfelder (over 14 years). Mr. Norman
also served as lead consultant from 1999 to 2008 the City of
Merced on the PCE litigation City of Merced v: R.A Fields,
et al,, representing the City in Federal court and meditation.
Mr. Norman was the expert witness on behalf of the City

of Merced addressing Site Assessments and groundwater
sampling during the City’s MTBE litigation against City

of Merced v. Chevron et. al, and has acted in a similar
capacity for a similar case in the City of Fresno. As such

Mr. Norman’s knowledge of the City of Merced’s PCE and
MBTE sampling program’s is very extensive. In addition, he
has represented clients in front of city and county counsels,
school boards, and the state and federal agencies including
the US. EPA, the RWQCB and the California Department
of Toxic Substance Control. Mr. Norman will continue to
serve as the principal-in-charge for the City of Merced’s
Groundwater Monitoring Well and Municipal Well Sampling
Services, where he will be responsible for the coordination of
this specific project with the other aspects of the City’s PCE
project and MTBE litigation program.
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Stephanie Gillaspy, EIT

Project Manager

Stephanie Gillaspy is an Environmental
Project Manager in Provost & Pritchard’s
Environmental Division, with 15 years of

experience in environmental assessment and

remediation field activities. She has experience with regulatory
issues with Central Valley cities and counties, the RWQCB,
and the San Joaquin Valley Air Pollution Control District. She
has completed over 150 Phase I and Phase IT Environmental
Site Assessments, has field expetience in soil and groundwater
assessment and remediation. She has worked with the City

of Merced on other soil and groundwater projects including
the R Street UST Clean-up and Brownfields grant project
involving two opetating gas stations on R Street. She has been
responsible for the operation and maintenance of two soil
vapor extraction systems and two ozone injection systems.
She coordinates and manages the quarterly groundwater
monitoring and teporting, Well qualified for this field-
intensive project, Ms. Gillaspy would continue to serve as

the project manager responsible for directing field activities
for the City of Merced’s Groundwater Monitoring Well and
Municipal Well Sampling Services.

Rich Fink, PG, CEG

Quality Control

Richard Fink is a principal environmental
specialist and geologist with Provost &
Pritchard with 40 years of experience in

environmental, geologic and geotechnical
disciplines. His responsibilities have involved
overseeing and coordinating local and regional site
assessment, remediation and other environmental efforts, and
engineering geologic projects.

David Real

Field Technician

David Real is a Field Specialist with Provost
& Pritchard who has more than eight years
of experience as an environmental technician.

He has been responsible for conducting
groundwater monitoring services and
maintenance of remediation systems for various clients

throughout California.




Proposed Equipment & Methodologies

Reliable environmental data is a critical to all aspects of
site assessment and remedial action program for any
site. Conversely poor data quality due to inadequate
implementation or documentation of sampling plans,
mislabeling of samples and wells sampled significantly
reduce the usability of the data set, misstate the actual
field conditions. Sampling programs for large multi site
projects must be treated as a filed priority and not a fillers
work. Wells must be measured and sampled within as short
a time as reasonable to produce relatively compatible data.
Provost & Pritchard, as the reporting consultant since 2008,
is directly affected by the results of data collected during
the groundwater sampling episodes. Provost & Pritchard
believes that we are the most qualified firm to conduct the
groundwater sampling for this PCE and MBTE project for
the following reason:
¢ Provost & Pritchard’s successful experience with
previous sampling contracts

*  Unmatched understanding of the PCE and MTBE
project objectives and goals

*  Dedicated staff to conduct the sampling

*  Cost effective approach to groundwater monitoring

Provost & Pritchard has conducted groundwater monitoring
for many projects in the past 20 years and gathering quality
information is very critical. When gathering information our
approach always considers if:

*  The data is reliable

* The data is reproducible

*  The data quality (detection limits, methods and
constituents) meets the project requirements and
objectives

Provost & Prtchard has read the RFP in detail and is
committed to conducting the sampling for both the PCE

and the MTBE projects in accordance with the intent of the
RFP, standard environmental practice and the Merced County
Department of Public Health, Division of Environmental

Health, Local Oversight Program’s Minimum Monitoring
Well Sampling Requirements, in order to provide laboratory
results that meet a high standard for reliability, accuracy
and timeliness.. Provost & Pritchard has conducted several
projects in Merced County and is familiar with City and
County Staff, County and RWQCB requirements and are
confident that we can (as we have in the past) meet the
requirements and meet or exceed the City’s expectations for
timeliness and budget control. Meeting these requirements
is a part of providing reliable and reproducible data. It is
also critical to accurately record the purging and sampling
data appropriately so that, in the event of a questionable
laboratory result, the documented field procedures and
observations can provide some insight to the result(s). As
requested in the RFP, Provost & Pritchard has included
copies of our Chain of Custody and Sampling (Purge) Log
for your review: If the City of Merced would like to have
additional information included on the logs, Provost &
Pritchard will provide a modified form for review and use,

Provost & Pritchard’s commitment to the City is to complete
the groundwater sampling within the first month of each
quarter. Our practice is to treat sampling as the most critical
aspect of data collection and management and therefore
dedicate staff and make every attempt to complete the work
consecutively without sending staff to other projects or sites.

The sampling tecords for both the PCE and the MTBE
samplings will be submitted by e-mail of scanned documents
to the City’s Engineering Division no later than one week
after the sampling event is completed. The original hard
copies will be sent to the City of Merced Environmental
Control Office within two weeks of the sampling being
finished. Monitoting wells will be sampled in accordance
with the schedules and number of wells listed under Task 1
and 2 in the RFP. We understand that the schedule for both
the MTBE and PCE projects may vary over time and we are
willing and able to be flexible with the schedule and number
of wells sampled. A significant reduction in the number of
wells sampled on either project would result in a cost saving




to the City of Merced. Each of Provost & Pritchard staff
assigned to this project are current with the 40 hour and
8-hour HAZWOPER certification as required by 29 CFR
1910.120.

PCE Sampling

Provost & Pritchard had previously conducted the PCE
sampling for the City of Merced from the Third Quarter
2010 to Second Quarter 2013. Ptovost & Pritchard can meet
the 3rd Quarter 2019 sampling deadline of September 2019
and will conduct future sampling events within the first four
(4) weeks of each quatrter to allow ample time to react to any
unusual results and for the PCE report preparation. If the
site well is inaccessible during the sampling event, we will
make every effort to sample the well or return within two
days. If a well is still not accessible the City Environmental
Project Manger will be notified before we will complete the
sampling event.

The intent of choosing sampling equipment is to allow for
efficient and timely sampling and to minimize sampling error
(reliability) and opportunity for cross-contamination. For

the PCE sampling, Provost & Pritchard will use either the
existing dedicated Waterra purging and sampling system for
the intermediate and deep wells, and disposable bailers for
purging and sampling of shallow wells. The use of other
types of pump or samplings systems which introduce the
potential of cross contamination and other sampling error
would be risky, given the sensitive nature of the laboratory
testing and results in the past. If after a few quarters generally
reproducible laboratory results ate reported, Provost &
Pritchard may in certain situations recommend the use of a
submersible pump designed for environmental sites or other
dedicated purging and sampling systems.

When taking depth to water levels in each well, Provost &
Pritchard will sound the bottom of each well each sampling
event to ensure that the proper well is sampled. Provost &
Pritchard placed a metal tag on each well in 2010, during
the previous three-year contracting period, inside the street
box, labeled with the well identification information. During
the purging and sampling process EC, temperature and pH
will be recorded on the sampling purge log (blank copy
included in proposal for review). Copies of the purge logs
will be submitted to the City Engineering Department by
e-mail within one week of completing the field work and
within two weeks to the Environmental Control Office,

Proposed Equipment & Methodologies

as discussed above. Samples will be collected in sample
containers provided by the City’s contract laboratory, stored
in an ice cooled chest under chain-of-custody and delivered
to the laboratory by Provost & Pritchard staff. Travel and
Trip blanks will be made of organic free water provided

by the laboratory to reduce the likelihood of detections

of trihalomentanes and other organic compounds. Purge
water collected in the two 250-gallon trailer mounted tanks
during the monitoring process will be delivered to the

City’s Wastewater Treatment Plant (WWTP) headworks for
disposal. Provost & Pritchard has disposed of PCE purge
water at this location in the past and is familiar with the
process. It should be noted that the latest arrival time at the
WWTP is 3:00pm daily. So timing is critical to allow for the
greatest level of efficiency. If a later disposal time could be
arranged additional sampling could be achieved each day.
Provost& Pritchard provides containers appropriate for purge
water containment and transportation to the WWTP with two
250-gallon trailer mounted tanks.

MTBE Sampling

Provost & Pritchard has conducted the MTBE sampling for
the City of Merced from October 2010 through May 2013.
Provost &Pritchard’s experience with these sites and overall
expertise with groundwater sampling will provide the City
with a higher level of reliability and sample reproducibility.
We have read the schedule under Task 2 in the RFP and

are capable of meeting the required timelines. It should be
noted that Mr. Norman has supported the MTBE litigation
on behalf of the City for several years and having Provost &
Pritchard collecting the sample data provided a high level of
understanding of the sampling procedures and reliability. This
is critical for continued support at the same level.

Several of the monitoring wells associated with the municipal
wells are well over 200 feet deep (Table of Wells Task 2 RFP)
and are constructed of 2-inch PVC or metal casing. Historic
purging and sampling of these wells appeats to have been
limited to depths above 200 feet due to available pumping
technology. Provost & Pritchard will sound the bottom of
each well (label each well) to ensure that the appropriate well
are sampled each sampling event and record the information
on the purge log reference above. The general standard
practice is to purge three boring volumes, at a minimum, to
produce a representative sample. The purging and sampling
is typically conducted from within the screened zone of

the well. This is not practicable for many wells. Provost &
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Pritchard will conduct the putging and sampling of these
deep monitoring wells with a Grundfos Redi-Flo 2© pump
owned by Provost & Pritchard from approximately 200 to
240 feet. Our cost estimate and schedule is based on this
technique and we will continue to be able to meet the City’s
requirements as detailed under Task 2 of the RFP. Equipment
decontamination will (and has been successfully conducted)
be done by pumping a non phosphate containing cleaner
though the pump and hosing followed by a clean water rise
and finally a DI water rinse. Similar steps will be taken for the
exterior of the pump and hose.

Provost & Pritchard understands the importance of the
MTBE sampling and the integtity of the sample results
required for the future of this project. As in the past, MW-
10C associated with Well Site 5 will continue to be shipped
in a separate ice chest to eliminate the chance of cross
contamination during shipment to Seattle. The additional
shipping cost for the small ice chest is included in the fee
estimate.

All samples will be collected, labeled, stored, cooled and
shipped overnight by Federal Express in containers and

ice chest and blue ice provided by the contract laboratory.
Provost & Pritchard has assumed that the ice chests and
containers will be shipped to the Merced Engineering
Department and Provost & Pritchard be tesponsible for
return shipping as required in the RFP. Overnight shipping
from the airport Federal Express office will range between
$300 to $500 per sampling event and this cost is included in
our fee estimate as requested.

Purge water from the monitoring wells associated with
municipal wells will be collected in two 250-gallon trailer
mounted tanks for disposal at the WWTP. Any surface
disturbance (dislocated gravel) will be restored in pre-
sampling condition.

The sampling of the municipal wells themselves will be
conducted by Provost & Pritchard staff after City staff have
provided access and switched on the pump (if not running
when the sampling event is scheduled). Water will be run
through the sample tap for a minimum of 5 to 10 minutes to
remove any stagnate water before sampling, Water samples
will be collected and labeled, placed in the ice chest and
shipped with the monitoring well samples from the same site
as described above.

Proposed Equipment & Methodologies

Our practice is to treat sampling as the

most critical aspect of data collection and
management and therefore dedicate staff and
make every attempt to complete the work
consecutively without sending staff to other
projects or sites.




Proposed Scope of Services to include:

TASK 1- PCE Project Sampling

Activities within this task will include:

Qualified environmental consultmg firm (Consuitant) shall perform quarterty
sounding/sampling of the PCE project monitoring wells for twelve (12) consecutive calendar
quarters (3% quarter 2019 through 2™ quarter 2022);

The Consultant shall provide traffic control services at each. sampling site as necessary in

general conformance to the “California Manval on Uniforin Traffic Confrol Devices (CA

MUTCD, latest &dition). An initial traffic control plan shall be-submitted to the City : for
approval, and upon approval, thereafter be used for the remainder of the contract term;

The Consultant shall perform sounding/sampling of the wells according to schedule and
protocols specified in following sections;

The Consultant shall perform routine well box maintenance and repair. (For the purposes.of
quoting on this task, assume $3,000 per year on a-time and materials basis to replace well
lids, patch grout/asphalt/cement in or arourid well boxes, and/or replace stripped threads on

lids. Activities shall coordinated through Clty Project Manager for concurrence prior to.

repairs.)

The Consultant shall complete and maintain groundwater ‘monitoring well purging and
sampling records in accordance with standard eavironmental practice. The records shall be
provided to the City as follows: PDF scanned copies shall be submitted via email to the
Engineering Division no later than two weeks after each field event; originals shall be
submitted to the Engineering Division no later than one month afiei each field event; the
consultant may keep copies;

The Consultant shall complete and maintain municipal well sampling Chain-of Custody
documentation in accordance with standard environmental practice. The records shall be
provided to the City as follows: PDF scanned copies shall be submitted via email to.the
Engineering Division no later than two weeks after each field event; originals shall be
submitted to the Engmeermg Division no later than one month after each field event; the
consultant may keep copies;

The consultant shall coordinate container/sample transport to or pickup by laboratory. The
lab contract inclides providing sample containers and consultant will pick up/drop off

containers from WQCD office located at the Clty s Waste Water tréatment Plant (WWTP),

12060 Gove Road, Mérced, Analyses are to be EPA Method 8260B, with seven ('?)
monitoring wells at Parkway PCE site also. for hiexavalent chromium EPA Method 218.6;
The Consultant shall transport and dispose of well purge/decon water at the City of Merced
Wastewater Treatmerit Plant (WWTP) headworks at no cost. The WWTP must be accessed
before 3PM weekdays due to' gate closure (note- all work is Monday through Friday, rio
weekends).

TASK 2 — Municipal Well Site Sampling

Note: City of Merced Department of Public Works Water Division staff will be Dpresent o opérate
well pumps during all mynicipal well sampling activities. City WQCD staff will also be present

and may conduct sampling while at the site for purposes unrelated to this procurement.

1 EXHIBIT B
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Acttvities within this task will include:

The Consultant shall perform semi-annual sampling of five (5) municipal wells for three
years (months of November and May for years 201 9 through 2022) for special MTBE

analysis with overnight shipment to Seatﬂe, Washingtoi,

The Consultant shall perform quartetly sampling/sounding of the municipal well sites’
monitoring wells [eleven (11) total] for three years (months of August, November,
February, and May for years 2019-through 2022, see Table 2 below);

o For the months of August and February, the consultant shall purge the monitoring
wells and facilitate sampling by WQCD staff for PCE analyses. Consultant shall
not handle/manage samples beyond sampling device transfer to WQCD staff in.
the field;

o For the months of November and May, the consultant shall purge and saiple the
monitoring wells.and obtain/manage samples for special MTBE analysis with
overnight shipment to Seattle, Washington, as above. Concurrently, consultant
shall facilitate WQCD staff sampling for PCE analyses;

The Consultant shall perform sounding/sampling of the wells according to supplied
schedule and protocols specified in following sections;

The Consultant shall compléete and maintain municipal well purging and sampling records
in accordance with standard environmental practice. The records shall be provided to the
City as follows: PDF scanned copies shall be submitted via etnail to the Engineering:
Division no later than two weeks after each field event; originals shall be submiitted to the
Engineering Division no later than one month after each field event; consultant may keep
copies;

The Consultant shall complete and maintain groundwater monitorin g well sampling.
Chain-of Custody documentation in accordance with standard environmental practice.
The records shall be provided to the City asfollows: PDF scanried- copies shall be
submitted via email to the Engineering Division no later than two weeks after each field
event; originals shall be submitted to the Engineering Divisior no later than one month
after each field event; consultant may keep copies;

The Consultant shall transport and dispose of well purge/decon water at the City of
Merced WWTP hieadworks at no cost.

Work Requirements- Technical and Administrative:

‘The scope of work involves adherence to wvarious regulatory agency requirements for

environmental assessment activities. The following sections detail technical and administrative

requirements for the proposal and contracted work.

Technical Requirements-

The contracted work is to be performed under the direction of an appropriately licensed

individual for geologic/groundwater investigations in accordance with the State of California
Business and Professions Code §7800 et cetéra. The signature and professional seal (stamp)
of the individual in responsible charge. for the contracted work shall be- submitted in a
certification letter following the quarterly completion of work. The City acknowledges that
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interpretation of the field data is to be: performed by others. However, the certification letter
shall aftest to the performance of the fieldwork and the accuracy of the data submitted to the
City. This documentation can be a simple one page certification [see Attachment 3] and is to
be submitted to the City no later than two weeks following the calendar quarter of the
completed-work;
Past historical groundwater fluctuations have resulted in dry monitoring wells. Consultants are
responsible for sampling all scheduled wells with sufficient water;
All of the PCE sifes’ monitoring wells shall be sounded every quarter, and for fotal depth no
less than once. per year;,
All well monitoring and well purging/sampling activities will generally confoim to Merced
County Division of Environmental Health “Minimum Monitoring Well Sampling
Requirements, Seprember 2002 (Attachment 4), with the following madifications:

o No reporting/project management by/to Merced County is necessary;

o Oxidation-Reduction Potential (ORP, mV) measurements o be included for

eighteen (18) monitoring wells at Parkway PCE site;
o No dissolved oxygen measurements except -eighteen (18) monitoring wells at
Parkway PCE site {mg/L);

o Well purge water shall be managed as described herein;

o Sample equipmeit/trip blanks as designated by the City.
The majority of the PCE Project monitoring wells are located in the public right-of-way and
the-consultant shall be responsible for traffic control asnoted above. Any contracted work that
is shut down or delayed for safety issues by any regulatory authority (City Police, Streets,
Inspection Division staff; etc. , Caltrans or other) shall be at the consultants expense with no
additional payment for compllance
The Consultant shall restore all areas adjacent to the work area and areas affected during work
to their pre-field work condition;
The Consultant shall be responsible for compliance with applicable provisions. of California
Code of Regulations, Title 8, 5192, Hazardous Waste Operations and Emergency Response,
and 29 CFR 1910.120, including but not limited to:

o Contractor staff shall be 40 Hour Hazwoper certified and maintain documentation of
such'(and 8 hour annual refresher) at thé job site (to be submitted to regulatory staff
upon demand);

Past samphng methods have included submersible pumps, Waterra systems, etc. The
Consultant is responsible for choosing and providing well purging and sampling
methodologies and equipment as applicable to the project, in accordance with regulatory
standards-and general environmental investigation practice (note: passive sampling-devices are
not approved). If the Consultant.chooses not 10 use existing Waterra tubing in the wells; the
tubing shall be discarded and the foot valves shall be delivered to City staff. At the conclusion
of the coniract, the Consultant shall replace all tubing- and re-install foot valves removed;

The City project manager shall identify quality assurance samplies to be-taken each quaiter..
These shall include sample duplicates, trip blanks and/or equipment blanks;

The Consultant will need to provide holding tank(s) and the capacity to transport same for
disposal of purge/decon water at the City of Merced WWTP at no charge. [This facility is
apptoximately 4 miles southwest of downtown Merced. The City will provide directions and
instructions for carrying out this work after contract execution, | The water disposal point is a
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concrete sump that is also used for septic tank service type-haulers/RVs to-dump their loads.
Holding tanks shall be water tight and shall not leak during transpostation;
» Special MTBE analyses/handling (analyses.at <20 ng/L or part-per-trillion Jevel):

o The consultant shall coordinate sample container delivery afid receipt by the Seattle
based laboratory;

o The laboratory will ship containers (VOAS) in certified clean, pre-chilled ice chests,
plastic bags; and blue ice packing. The chests will contain trip blanks and care must-
be taken to prevent damage/cross contamination;

o Upon receipt of the shipments, the consuiltant will ensure that the blue ice is frozen and
ready for use on days of sampling; _

o Consultant shall ensure that the laboratory supplies are segregated from any/all other
samples/work the consultant performs. No-other sample transport shall oceur in the
chests/vehicles used for this-effort (for the work period) and vehicles shall be. clean to
lessen risk of contamination. No chemicals containing solvents or any petroletim
products shall be stored in vehicles (for the work period). Under no circumstances are
other-products to be substituted; any discrepancies such as breakage will be brought to
the City Project Manager’s attention for resolution;

o Ore monitoring ‘well, Well Site 5B, MW-]10C, has ¢levated levels of gasoline
compounds and these VOAs must be shipped in a separate container;

o Samples in designated ice chests/plastic bags/blue ice shall be shipped overnight
delivery on sampling days to ensure holding times are met for the Seattle laboratory.
The Consultant is responsible for choosing delivery method/service.

o Sounding/sampling of wells for the PCE Project six sites shall be performed in accordance
with the following: _

o The Consultant shall endeavor to complete the field work in the first six weeks of
the calendar quarter (for quarterly events; this is to ensure State reporting deadlines
are met);

o All of the wells associated with one site shall be sounded on the same day and prior
to initiating purging/sampling activities of that site’s wells;

o Tabulated depth to water measurements shall be recorded on a data sheet separate
from individual well purge volume/monitoring sheets;

o Sounding of multiple sites™wells may take place on the'same day provided that the
above condition is met; and, no more than 72 hours elapses between sounding and
sampling of*all of an individual site’s wells;

o Purge/decon water will be containerized for disposal at the WWTP;

o Wells will be maintained in a secure manner throughout the project. Consultant
shall notify the City if maintenance/repair is needed (via email and field log
annotation);

o Ifasite well is inaccessible during an event the consultant shall make a reasonable
effort to sample the well while continuing mobilization to other sites. If the well is
still not accessible the Consultant shall communicate this to the City picject
manager for instructions,

o Sounding/sampling of wells-at the five municipal well sites shall be performed in accordance
-with the following:

o The Consultant shall coordinate with WQCD staff for access to well sites, City

Public Works Department Water Division staff shall operate punips s necessary;
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o Municipal wells shall be operated for a minimum of 5 minutes prior to’ taking
sampling out of spigot;

o Purge/decon watet will be containerized for disposal at WWTP;

o Equipment decontamination. process final rinse shall consist of distilled water
procured from' off-site, non-Merced municipal water source.

Full compensation for conforming to t'hef technical requi'i"emen't's of the above section shall be
cons’ideljcd as included in the price:paid for the various contract items. of work involved and
no additional compensation will be made.

Administrative Requirements-

s The Consuttant shall complete and maintain field purging and sampling records in
accordance with standard environmental practice Copies as above;

e The Consultant shall complete.and maintain sample Chain-of Custody (COC)
documentation. Copies as above;

» The PCE Project wells analytical data will be uploaded (by others) to the State GeoTracker
website. Selected consultant shall be supplied with site Global Id numbers and well Field
Point Names to-ensure proper annotation on Chain-of-Custody forms;

e The Consultant shall submit certification letters of the individual responsible for the
contracted work to the City Engineering Division no later than two weeks following the
period of the completed work as above.

Civil Rights Laws: Consultant; its employees, and any subcontractors:shall comply with Title
VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the
Education Amendments of 1972, the Agé Discrimination Act of 1975, and all other applicable
non-discrimination eivil rights requirements.

Subcontractmg No subcontract reléases the Consultant from the contract or relieves the
Consultant of their responsibility for a subcontractor's work.

Ownership of Work Product: The Clty shall feceive the work products throughout the course
of the project. Consultant shall not have exclusive rights to the work, or charge for dissemination
uses of any kind.

Workers’ Compensation: The Consultant shall comply with Sections 3700 et seq. of Labor
Code of the State of California,  requiring every employer to be insured against Ilablhty for
worker’s compensations. The Consultant shall also provide liability insurance in accordance
with the above referenced contract. form requirements (Apreement for Professional Services
insurance docuwmentation to be submitted before contract is executed by the. City).

Conflicts of Interest: The Consultant must be aware of and comply with conflict of interest rules
included in the California Political Reform Act, and Section 1090 ét. seq. of the'Government Code.
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The Political Reform Act requires City officers and committee members to file statéments of
interest and abide by a Conflict of Interest Code. Section 1090 limits or prohibits-a ptiblic official
from contractmg with a body of which an official is 2 member. Section 1090 applies even where
the officer only reviews the contract for the approving body. If the proposer holds no City
corhmittee appointment or other relationship, the propoesal should simply state that in response to
this item.

City of Merced Business License: ‘Consultant shall obtain and maintain a City of Merced.
Business license throughout the contracted period.

FFull compensation for conforming to the administrative requirements: of the above sections shail
be considered as included in the price paid for the various contract items of work involved and
no ‘additienal compensation will be made.
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Fee Proposal

Fee Schedule

Staff Name Title Hourly Rate
Principal-in-Charge

DA S Principal Environmental Specialist $215
s Project Manager
Sl CRaRy Senior Environmental Specialist $167/he
e Quality Control
AR Principal Environmental Specialist Wl
David Real Environmental Field Technician $105/hr
Cost of Services
Budget Category Task Subtotal/Year 3-Year Project Total
Task 1 - PCE Project Sampling $44,600 $133,800
Task 2 - Municipal Well Sampling $26,000 $78,000
Well Repair $3,000 $9,000
Total Project $220,800

The consultant is to identify hourly rates of compensation for staff (by member name and job title), costs by
task (1 and 2), and a “not to exceed” figure for the total project. Progress payments, upon invoice, will be
made monthly based on actual hours worked applied to the agreed upon hourly rates of compensation. Con-
sultant invoices shall identify hours worked by date for each named individual staff member.

All consultant project management activities including, but not limited to: correspondence, meetings, elec-
tronic communications, mail, submittals, etc., shall be considered as included in the price paid for the various
contract items of work involved and no additional compensation will be made.

Notes:

L The City will fund the contract by fiscal year (FY) starting July 1, 2019 — June 30, 2022.
Therefore, the total contract “not to exceed” price will be divided by three with equal portions al-
located to FY19/20, FY20/21, and FY21/22. Unspent funds shall not carry over between fiscal
years.

2. As above, minor well repairs during the contract period will be made on a time and materials
basis upon pre-approved cost estimates provided by the Consultant to the assigned City Project
Manager. Major damage to well boxes/wells will be managed separately and the consultant is not
responsible for repairs that would exceed the $3,000 annual total.
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2019 Standard Fee Schedule

This schedule supersedes previously published fee schedules as of the effective date of January 1, 2019. Multi-year contracts are

subject to any subsequent changes in these rates.

Assistant Engmeer

Associate Engineer

Senior Engineer

Principal Engineer

Specialists

Assistant Environmental Specialist
Associate Environmental Specialist
Senior Environmental Specialist
Principal Environmental Specialist
Assaciate GIS Specialist

Senior GIS Specialist

Assistant Geologist/Hydrogeologist
Associate Geologist/Hydrogeologist
Senior Geologist/Hydrogeologist
Associate Water Resources Specialist
Senior Water Resources Specialist
Planning Staff

Assistant Planner

Associate Planner

Senior Planner

Principal Planner

Technical Staff

Assistant Technician

Associate Technician

Senior Technician

$95.00 - $115.00
$120.00 - $140.00
$145.00 - $175.00
$180.00 - $220.00

$85.00 - $110.00
$117.00 - $147.00
$150.00 - $175.00
$185.00 - $215.00
$95.00 - $115.00
$120.00 - $150.00
$90.00 - $105.00
$110.00 - $135.00
$150.00 - $180.00
$95.00 - $115.00
$120.00 - $150.00

$75.00 - $95.00
$100.00 - $125.00
$140.00 - $165.00
$170.00 - $195.00

$75.00 - $35.00
$100.00 - $120.00
$130.00 - $145.00

Construction Services Staff

Associate Construction Manager $115.00 - $135.00
$140.00 - $162.00
$170.00 - $200.00

$142.00 - $167.00

Senior Construction Manager
Principal Construction Manager
Construction Manager %2
Support Staff

Administrative Assistant $65.00 - $85.00

Project Administrator $73.00 - $93.00

Project Manager $125.00
Intern $65.00
Surveying Services Staff

LSIT Surveyor $95.00 - $115.00

Licensed Surveyor $125.00 - $160.00

1-Man Survey Crew $165.00/$190.001"
2-Man Survey Crew $230.00/$270.001
2-Man Survey Crew including LS $265.00/$275.0000
1-Man CORS Survey Crew $180.00
2-Man CORS Survey Crew $230.00
UAV (Drone) Services $205.00

(Fietd work not including survey equipment billed at individual standard rate plus vehicle as
appropriate. )

(1) Prevailing wage rates shown for San Joaquin, Stanislaus, Merced, Madera, Fresno, Tulare,
Kings, and Kem counties; other counties as quoted.

(2) Overtime for Construction Services prevailing wage will be calculated at 125% of the
standard prevailing wate rate.

Additional Fees

Expert Witness: As quoted.

Travel Time (for greater than one (1) hour from employee’s base office);
$80/hour (unless the individual’s rate is less)

Project Costs
Mileage: IRS value + 15%
Outside Consultants: Cost + 15%

Dlrect Costs Cost + 15%
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Environmental In-House Reimbursable Fea Scheduler

2018 Standard Rates
Activity Rate
Equipment ‘Cade: Daily | Weekly | Monthly-

Phototonizatien Detector {PID) 5240 160 500

Flame lonization Detéctor {FID) 5241 210 700

Water Level Indicator ~tape 5242 40 125
|Water Levél Indicator - acoustic 5299 40| 125
|oilfwater Interface Probe 5243 55 175

pH/Conductivity/Temp Meter: 5244 55 175

Dissolved Oxygen Meter 5245 55 175
"[Combustible Gas Meter {LEL/O2) 5245 70 250

Turbidity Meter 5247 401 100

Air Flow Matér 5248 27

PressuréMeter {Mag) 5249 12

Core Sampler & Slide Hammer 5250 17| 55

Bailer {Reusable Teflor) 5251 30

Data Logger (2 channel} 5252 ap|. 450

Data Logger (8 thanael} 5253 130 650

Pressure Transducer 5254 50 185 ‘675

Level D Safety 5255 35

Hand Auger 5256 a0 125

Field Truck (ph/EC meter, Level B) 5257 0.560/mile

Truck’ 5258  [0.560/mile
‘|Waterra Actuator 5270 65 185

Generatar - 2000 watt. 5271 55 210

Generator - 2200.watt (SN: EAMT-1191646) 5300 ) 210

Pocket Colorimeter |} {per test) 5272 30

Soil Vapor Sampling Equipment 5273 290|

Vacuum Pump 5208 50

Generator - 3000 watt 5274 60 1225

Grundfos Pump/Reel/VFD 5375 230

Disposable items Each

Brass. Liner (2" x 5"} 5259 13

Stainjess Steel Liner (2'x6") 5260 15

Bailer {Disposable 1.5" 0.0} 5261 16

Padiock. 5262 15|

55-gallon Drum 5263 60

Waterfa Tubing 5/8" 5280 0.45/ft

Waterra Footer Valve D-25 5281 23

Lagoon Markers 5282 23

Waterra Tubing 1" 5283 0.90/ft

Waterra Footer Valve D-32 5284 28

Waterra Surge Block 5/8" far 2" well 5285 13

Waterra Surge Block 1" for 4" well 5286 22

Env. Field Equipment 5287 250

RTK Rover-w/ Network Access 5288  {23/hr

Traffic Control

Canes/Delineators {5} 5264 12 50

Miscellaneous Supplies 5265 35

C:\Users\Stephanie\Docuinenisi2018 Env Reirmb Feé schedulel
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Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item E.6. Meeting Date: 8/19/2019

Report Prepared by. Karen Baker, Development Associate, Merced Visitor Services

SUBJECT: Approval of Lease Agreement Between the City of Merced and YARTS (Yosemite Area
Reqional Transportation System) for Use of the Bus Concourse and Common Areas at the
Merced Transportation Center (710 W. 16! Street) with Rent Starting at $200.00 per Month for a
Term of Five Years with Annual Extensions by Mutual Agreement of the Parties

REPORT IN BRIEF

Considers a lease agreement (5-year Term with annual extensions by mutual agreement of the
parties) with YARTS for use of the bus concourse and common area facilities located at the Merced
Transportation Center, located at 710 W. 16" Street.

RECOMMENDATION

City Council - Adopt a motion approving the lease agreement between YARTS and the City of
Merced and authorizing the City Manager or the Assistant City Manager to execute all necessary
documents.

ALTERNATIVES

Approve as recommended; or,

Approve, subject to modifications as conditioned by Council; or,

Deny the request completely; or,

Refer back to staff for reconsideration of specific items as requested by Council; or,
Continue item to a future Council meeting (date to be specified in City Council motion).

RN~

AUTHORITY
Section 200 of the City of Merced Charter.

CITY COUNCIL PRIORITIES
City of Merced Adopted Budget Fiscal Year 2019-2020, Section 7 - Merced Visitor Services: Goal -
Position Merced as a tourism destination.

DISCUSSION

Yosemite Area Regional Transportation System (YARTS) provides daily bus service from various
stops in Merced and other communities to the Yosemite Valley. YARTS has been a lessee of the
Merced Transportation Center since 2000.

Staff has negotiated a Lease Agreement with YARTS for use of the Bus Concourse and Common
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Areas at the Transportation Center, 710 W. 16™ Street (Attachment 1). The Lease Agreement
includes a five (5)-year term, and may be extended annually by mutual agreement of both parties.
The City rents the concourse to YARTS for $ 200.00 per month. YARTS will continue to have access
to the common area lobby, bathrooms and other general public facilities. YARTS will be responsible
for a three percent (3%) pro-rata share for maintenance, garbage and utilities. Revenues are
deposited into the Facilities Maintenance account 671-1119-352.03-00.

YARTS provides a valuable service to travelers and visitors, and provides exposure for the City of
Merced as a tourism destination. The use of the concourse is mutually beneficial to the City and
existing transportation service tenants.

Key Lease Terms: Notable terms of the Lease Agreement include:

Parties: Lessor: City of Merced
Lessee: Yosemite Area Regional Transportation System (YARTS)

Premises: The subject site is a portion of the City-owned Merced Transportation Center, located at
710 W. 16" Street, consisting of use of the concourse area. Use of the common area
facilities include the lobby area, bathrooms for patrons (See Exhibits A, B & C of
Attachment 1).

Term: Five (5) year lease with annual extension by agreement with both parties.

Tenant
Improvements: No tenant improvement (Tl) allowance is included.

Utilities and Maintenance: YARTS will be responsible for 3 percent (3%) pro-rata
share of maintenance, garbage, and utilities for the
Merced Transportation Center.

IMPACT ON CITY RESOURCES
The rent revenues generated are deposited into the Facilities Maintenance account 671-1119-352.03-
00.

ATTACHMENTS
1. YARTS Lease Agreement
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ATTACHMENT 1

LEASE AGREEMENT

THIS LEASE made effective this day of 2019, by
and between the City of Merced, a California Charter Municipal Corporation
(“Lessor”), and Yosemite Area Regional Transportation System, a California Joint
Powers Authority between Merced County, Mariposa County and Mono County,
political subdivisions of the State of California (“Lessee™).

WHEREAS, The Lessor is the owner of the Merced Transportation Center
building located on a tract of land in Merced, California, at 710 West 16 Street;
and,

WHEREAS, Lessee operates a public transit system and desires to lease
certain bus concourses at the Merced Transportation Center.

NOW, THEREFORE, in consideration of the terms and conditions set forth
herein, the -Lessor and Lessee do hereby agree as follows;

1. DEFINITIONS

A.  Building. “Building” is defined as that certain building and
surrounding improvements known as the Merced Transportation Center located at
710 West 16" Street, Merced, California, and labeled “Transpo Center” on Exhibit
A.

B.  Concourse. “Concourse” shall be defined as the bus parking areas
behind the Transportation Center, and labeled Concourse on the attached Exhibit
A.

C.  Common Area. “Common Area” shall be defined as the waiting area,
restroom facilities and entryways of the building located at the Building and land
labeled Common Area on the attached Exhibit B.

2. CONCOURSE. The Lessor hereby leases to Lessee and Lessee leases
from Lessor for the term, at the rental, and upon all the conditions set forth herein,
the Concourse in Exhibit A, which is attached hereto and made a part hereof,
situated in the City of Merced, County of Merced, State of California, subject to
the conditions set forth herein, the continuous and uninterrupted right of Lessee
and its officers, employees, business invitees, customers and patrons, of access to
and from Concourse and Common Area for any purpose contemplated herein.
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3. TERM. Subject to early termination under Section 16 below, the term
of this Lease shall be five (5) years from the date and year first above written at the
beginning of this Agreement. This Agreement may be extended annually by
mutual agreement of the parties.

4. RENT. Rent shall be payable on the 1* of each month commencing
on the month operations begin at the facility, and shall be Two Hundred Dollars
($200.00) per month for the term of the lease. Rent shall be considered late if not
paid within sixty (60) days after the due date, then a late payment penalty of One
Hundred Dollars ($100.00), plus interest of twelve percent (12%) per annum on the
delinquent amount.

5. USE. The Lessee and its patrons shall have the right of reasonable
access to the Common Area, including restrooms, for the term of this Lease.

Lessee shall not commit or permit any act or acts in or on the Concourse,
Building, or the Common Area, or use the same or suffer the same to be used in
any manner which will cause a cancellation of any fire, liability, or other insurance
policy covering the Building, Concourse, or the Common Area, or any part thereof.

6. LESSOR’S WARRANTY OF TITLE. Lessor represents and
warrants that:

A.  Lessor is the sole owner in fee simple of the Building and has full
right and power to grant the estate demised and to execute and perform this Lease;

B.  The Building will remain free and clear of all encumbrances that
could adversely affect Lessee’s leasehold estate;

C.  The intended use of the Concourse for purposes stated herein is
permitted by all applicable zoning laws and regulations;

D.  The Building will comply with all applicable ordinances, regulations,
and zoning and other laws; and,

E.  Lessor shall maintain valid Public Entity Property Insurance (PEPIP)
throughout the term of the Lease.

7. QUIET ENJOYMENT. Lessor covenants and agrees that so long as
Lessee observes and performs all the agreements and covenants required of it
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hereunder, Lessee shall peaceably and quietly have, hold and enjoy the Concourse
for the Term without any encumbrance or hindrance by Lessor. If Lessee’s use of
the Concourse is significantly limited, or denied, through rezoning, environmental
impact edict, or other action of any public or quasi-public agency, this Lease, at the
sole option of Lessee, shall terminate as of the effective date of such action and the
rent applying to the unexpired portion of the term will abate.

8. LESSEE’S INSURANCE. Lessee, at its expense, shall maintain
plate glass and public liability insurance, including bodily injury and property
damage, insuring Lessee and Lessor with minimum coverage as follows: $1
million combined personal injury and property damage.

Lessee shall provide Lessor with a Certificate of Insurance showing Lessor
as additional insured. The policy shall require thirty (30) DAYS’ WRITTEN
NOTICE TO LESSOR PRIOR TO CANCELLATION OR MATERIAL
CHANGE OF COVERAGE.

9. REPAIRS, MAINTENANCE AND UTILITIES.

A.  Exterior of Building. Lessor shall provide and pay for the day-to-day
maintenance and repair of the exterior area of the Building, including but not
limited to the exterior landscaping, bus concourse area, driveways, exterior roof,
and exterior sidewalls.

The Lessor shall pay the total cost of the water and electricity services for
the exterior area of the Building.

B.  Concourse. The Lessee shall pay the total cost of its telephone and
communication services used at the Building, Concourse, or the Common Area, if
any.

C.  Interior of Building. Except as provided in Subsections A and B
above, the Lessor shall provide, perform and pay a pro rata share of the total costs
incurred by the Lessor for maintenance, repairs, janitorial services, garbage and
rubbish services, water, gas, electricity, telephone services, maintenance and
janitorial supplies, security costs, and other public utility services for the Building,
including the Concourse, during the term of this Lease, or any renewals thereof as
provided herein; and, Lessee shall, upon receipt of a proper accounting from
Lessor, reimburse Lessor for Lessee’s pro rata share of said costs, on a monthly
basis, pro rata as determined by reference to Subsection D. below. Lessor shall
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provide a minimum of forty-eight (48) hours weekly of custodial staff time,
including at least four (4) hours daily on weekends.

D.  Pro Rata Share Computation. Lessee agrees to pay three percent (3%)
of the monthly costs associated with the costs and services outlined in Section C
above. Payments shall be included with the monthly rent payments.

10.  ALTERATION AND IMPROVEMENTS. Lessee shall have the right
to make alternations and improvements to the Concourse subject to the following
terms and conditions.

A.  No alteration or improvements made by Lessee shall in any way
impair the structural integrity and stability of the Building, the Concourse, and the
Common Area, or diminish the value of the property;

B.  All alternations or improvements shall be first approved in writing by
the Lessor, but said approval shall not be unreasonably withheld by Lessor;

C.  Lessee shall keep the Building, the Concourse, and the Common Area
free and clear of any mechanics’ liens or materialmen’s liens arising out of the
construction of any such alterations or improvements;

D.  All alterations and improvements made to the Concourse shall
become the property of the Lessor and shall remain on and be surrendered with the
Concourse at the expiration of this Agreement or sooner.

E.  Lessee’s personal property and its trade fixtures, including but not
limited to machinery, equipment, and furnishings, shall remain the property of
Lessee and may be removed by Lessee. However, any personal property and trade
fixtures not removed by Lessee within thirty (30) calendar days from the
termination of this Lease, or any extension thereof, shall automatically become the
property of the Lessor. Lessee shall repair any damage to the Concourse, Building,
and Common Area caused by Lessee’s removal of its personal property and/or
trade fixtures.

11. MECHANICS LIENS. The Lessor and Lessee agree to keep the
Concourse, Building, and Common Area free from any and all claims of persons or
firms or corporations who, at the request of Lessor or Lessee or their employees or
contractors, furnish labor or materials to or for the benefit of said Concourse,
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Building, or Common Area and Lessor and Lessee further agree to hold each other
harmless from any and all claims of mechanics’ liens.

12. DAMAGE/DESTRUCTION. Ifthe Concourse, Building, or
Common Area is damaged or destroyed in whole or in part by fire or other
casualty, Lessor shall repair and restore the same to a good tenantable condition.
Lessor shall commence and complete all work required to be done under this
paragraph with reasonable promptness and diligence, but Lessor shall not be in
default in any required performance if delay in performance results from fire,
flood, storm, labor disputes, shortage of materials or transportation facilities,
governmental regulations, war, act of God or other causes beyond Lessor’s
reasonable control. If Lessor shall not commence such repair or restoration within
thirty (30) days after such damage or destruction, or if repair or restoration will
require more than one hundred twenty (120) days to complete, Lessee may
thereafter, at its option, terminate this Lease by giving the Lessor written notice of
its election to do so at any time prior to the commencement of such repair or
restoration. In that event, this Lease shall terminate as of the date such notice is
received by Lessor. Notwithstanding any other provisions of this section, Lessee
shall be responsible for repair and restoration of Lessee’s trade fixtures and
personal property located in or on the Concourse, Building, or Common Area in
the event of damage or destruction of said property.

Notwithstanding any provision to the contrary, Lessee shall be responsible
for any damage to the Concourse, Building, or the Common Area, or other
property belonging to the Lessor, resulting from Lessee’s activities conducted
pursuant to this Agreement.

13. SIGNS. Any and all signs or advertisements of any nature extending
into, on, or located over the Concourse, Building, or Common Area shall conform
to all City of Merced zoning, building, and safety codes, now existing or as
amended in the future, shall be consistent with already existing signage at the
Concourse, Building, or Common Area, and shall be approved by Lessor in writing
prior to construction, use, or erection thereof. Lessee shall be allowed to install
upon to six (6) square feet maximum of contiguous signage along the southerly
portion of the building as located in the illustration provide in Exhibit C. Signage
shall be a hanging or blade type only and shall not interfere with the daily
operations and safety of the building. Signage shall be maintained by Lessee at its
sole cost. Lessee shall be responsible for returning the Building to its original
condition upon termination and/or forfeiture of the Lease. Any signs posted not in
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conformance with this provision shall be subject to immediate removal by Lessor
at the cost of Lessee.

14.  TAXES. The terms of this Lease may result in the creation of a
possessory interest. If such a possessory interest is vested in a private party to this
Lease, the private party may be subjected to payment of personal property taxes
levied on such interest. Lessee shall be responsible for the payment of, and shall
pay before they become delinquent, all taxes, assessments and fees assessed or
levied upon Lessee or the Concourse, the Building, or the Common Area or any
interest therein, including, but not limited to, buildings, structures, fixtures,
equipment or other property installed, or constructed thereon. Lessee further
agrees not to allow such taxes, assessments or fees to become delinquent and as
such to become a lien against said Concourse, Building, or Common Area or any
improvement thereto. Nothing herein contained shall be deemed to prevent or
prohibit Lessee from contesting the validity or amount of any such tax, assessment
or fee in the manner authorized by law.

The obligation to make any payments pursuant to this Section shall survive
the expiration of the term of this Lease, provided Lessee’s obligation arose out of
or is equitably allocable to the period covered by this Lease.

15. ASSIGNMENT AND SUBLETTING. Lessee shall not encumber,
assign or otherwise transfer this Lease, any right or interest in this Lease, or any
right or interest in the Concourse, Building, or Common Area without the prior
written consent of Lessor. Neither shall Lessee sublet the Concourse, Building, or
Common Area, or any part thereof, or allow any persons, other than Lessee’s
employees, agents, or servants, to occupy or use the Concourse, Building, or
Common Area or any part thereof without the prior written consent of Lessor. A
consent of Lessor to one assignment, subletting, or occupation and use by another
person shall be deemed to be a consent to any subsequent assignment, subletting,
or occupation and use by another person. Any encumbrance, assignment, transfer,
or subletting without the prior written consent of Lessor, whether it be voluntary or
involuntary, by operation of law, or otherwise, is void and of no effect and shall, at
the option of the Lessor, terminate this Lease.

The consent of Lessor to any assignment of Lessee’s interest in this Lease or
the subletting by Lessee of the Concourse, shall not be unreasonably withheld or
delayed.
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16. TERMINATION OF LEASE. It is understood and agreed by the
parties hereto that Lessor and its successors in interest shall and hereby do reserve
the right to cancel or terminate this Lease prior to expiration of the term or
renewed or extended term hereof as follows:

A.  Ifthe Lessee is in default or breach of this Lease; or

B.  Ifthe Lessee assigns or sublets the Concourse, Building, or Common
Area without the prior written consent of Lessor.

Lessee shall reserve the option to terminate the Lease if public funds are no
longer available for the daily operations of the Lessee and the Lessee has
exhausted all options for obtaining funds to provide for rent payments described in
Section 4 of this Lease and the pro-rata share described in Section 9D of the Lease.
Lessee shall give ninety (90) days written notice of its intent to terminate the
Lease. Lessee shall also reserve the option to terminate the Lease by mutual
agreement of the parties in the event Greyhound Lines, Incorporated vacates the
Building and Lessee, in good faith, has exhausted all options available to uphold
the terms of the Lease. Lessor shall give ninety (90) days written notice of its
intent to terminate the Lease.

17.  COMPLIANCE WITH LAWS. During the term of this Lease and
any renewals or extensions hereof, Lessee shall promptly execute and comply with
federal, State, County, and City statutes, ordinances, regulations, laws, or other
requirements applicable to the Concourse, Building, or Common Area, and the
operation of the Building as a Multipurpose Transportation Facility.

18. LESSEE’S DEFAULT AND REMEDIES. The occurrence of any
one or more of the following events constitutes a material default and breach of
this Lease by Lessee:

A.  The failure by Lessee to make any payment of rent or any other
payment required to be made by Lessee hereunder, as and when due, where the
failure continues for a period of twenty (20) days.

B.  The failure by Lessee to observe or perform any of the covenants,
conditions, or provisions of this Lease to be observed or performed by Lessee,
other than those described in Subsection A above, where the failure continues for a
period of thirty (30) days after notice thereof from Lessor to Lessee; provided,
however, that if the nature of Lessee’s default is such that more than thirty (30)
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days are reasonably required for its cure, then Lessee shall not be deemed in
default if Lessee commences such cure within the thirty (30) day period and
thereafter diligently completes the cure.

C.  The making by Lessee of any general assignment, or general
arrangement for the benefit of creditors.

D.  The filing by Lessee of a petition to have Lessee adjudged a bankrupt.
E, The judicial declaration of Lessee as a bankrupt.

F. The appointment of a trustee or receiver to take possession of
substantially all of Lessee’s assets or of Lessee’s interest in this Lease, if
possession is not restored within thirty (30) days.

In the event of any such default or breach by Lessee, with the exception of
bankruptcy or receivership, Lessor may, after giving written notice, pursue those
remedies available to Lessor under the law or judicial decisions of the State of
California. In the event of bankruptcy or receivership, this Lease shall
immediately terminate. Even though Lessee breaches this Lease or is in default, as
provided above, this Lease continues in effect for so long as the Lessor does not
terminate Lessee’s right of possession; and the Lessor may enforce all its rights
and remedies under this Lease, including the right to recover all payments that
become due under this Lease.

The right of the Lessor under this Lease shall be cumulative to all other
rights or remedies now or hereafter given to Lessor by law. Nothing in this Lease
affects the right of the Lessor to equitable relief where such relief is appropriate.

Nothing in this section affects the right of Lessor to indemnification for
liability arising prior to the termination of this Lease for personal injuries or
property damage as provided in Section 24 of this Lease.

19.  LESSOR’S DEFAULT AND REMEDIES. Lessor shall not be in
default unless Lessor fails to perform obligations required of it within a reasonable
time, but in no event later than thirty (30) days after written notice by Lessee to
Lessor; provided that if the nature of Lessor’s obligation is such that more than
thirty (30) days are reasonably required for performance, then Lessor shall not be
in default if Lessor commences performance within the thirty (30) day period and
thereafter diligently completes performance.
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20.  WAIVER. No term of this Agreement shall be deemed waived and
no breach excused unless such waiver or consent shall be in writing and signed by
the party claimed to have waived or consented. No waiver of any breach of any
covenant, condition or stipulation hereunder shall be taken to be a waiver of any
succeeding breach of the same covenant, condition or stipulation. In the event of
default, either party may also pursue those remedies available to it under the laws
of judicial decisions of the State of California.

21.  BINDING EFFECT. This Agreement and the Lease hereunder shall
be binding upon the parties hereto, their heirs, personal representatives,
administrators, successor and assigns.

22. ASSUMPTION BY NEW OWNER. If the City of Merced transfers
any interest in the Concourse, Building, or Common Area to any other party or
entity, this Lease shall remain in full force and effect, with the new owner
assuming the role of Lessor with all rights and duties specified in this Lease.

22.  SURRENDER. Lessee agrees to take good care of the Concourse,
Building, and the Common Area to commit no waste, and suffer no injury to be
done to the same, and to return the possession of the same to Lessor at the
expiration of the term, in as good condition as at the commencement of this Lease,
normal wear and tear excepted.

If Lessee fails to surrender the Concourse upon the expiration or termination
of this Lease, Lessee shall indemnify and hold the Lessor harmless from all
liability and expense resulting from the delay or failure to surrender, including,
without limitation, claims made by any succeeding tenant founded on or resulting
from Lessee’s failure to surrender.

23. INDEMNITY. Lessee shall indemnify, defend and hold harmless
Lessor and its officers, officials, employees and agents from any and all claims or
demands, actions, damages, costs and expenses for death or injuries to persons or
property arising out of the intentional acts, negligence, improper acts or omissions
of Lessee, its agents, officers, employees, contractors, or subcontractors which are
connected with or incident to Lessee’s possession, operations, use or occupancy at
or of the Building, Concourse, and/or the Common Area.

Lessor shall indemnify, defend and hold harmless Lessee and its officers,
officials, employees and agents from any and all claims or demands, actions,
damages, costs and expenses for death or injuries to persons or property arising out
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of the intentional acts, negligence, improper acts or omissions of Lessor, its agents,
officers, employees, contractors, or subcontractors which are connected with or
incident to Lessor’s possession, operations, use or occupancy at or of the Building,
Concourse, and/or the Common Area; provided, however, that the foregoing hold
harmless provision of Lessor shall have no force or effect on actions or claims
which are the result of Lessor’s non-negligent fulfilling of its obligations under this
Agreement or which are the result of Lessor being named in a lawsuit, action or
claim merely by virtue of the business relationship which exists between the
parties hereto.

24.  COVENANTS AGAINST DISCRIMINATION. The Lessee
covenants for itself, its heirs, executors, administrators and assigns, and all persons
claiming under or through them, that no person or groups of persons on the
grounds of race, creed, religion, disability, sex, marital status, color, national origin
or ancestry may be excluded from the use of the Lessee’s public transit system or
the services provided at the Merced Transportation Center. Furthermore, any deed
or deeds shall contain the following covenants:

“There shall be no discrimination against or segregation
or any person or groups of persons on account of race,
color, creed, national origin, religion, sex, marital status,
physical disability, or ancestry, in the leasing, subleasing,
transferring, use, occupancy, tenure or enjoyment of the
Concourse, Building, or Common Area herein leased, nor
shall the Lessee itself, or any person claiming under or
through it, establish or permit any such practice or
practices of discrimination or segregation with reference
to the selection, location, number, use, occupancy of
tenants, lessees, sublessees, subtenants or vendees in the
Concourse, Building, and Common Area herein leased.”

25. NOTICES. All notices and other communications contemplated shall
be in writing and shall be deemed given when personally delivered or on the fifth
(5™) day if sent by mail, and shall be personally delivered or mailed by certified
mail, return receipt requested, with postage and fees paid, as follows:

LESSOR: City of Merced
c/o City Clerk
678 West 18th Street
Merced, California 95340
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COPY TO: City Attorney’s Office
City of Merced
678 West 18th Street
Merced, California 95340

LESSEE:  Yosemite Area Regional Transportation System
c/o MCAG
369 West 18th Street
Merced, California 95340

26. ENTIRE AGREEMENT. All preliminary and contemporaneous
agreements and understandings are merged and incorporated into this Lease which
contains the entire agreement between the parties. This Lease may not be modified
or amended in any manner except by an instrument in writing executed by the
parties hereto.

27.  TAXES, UTILITIES AND MECHANICS’ LIENS. Notwithstanding
anything expressed or implied to the contrary contained in this Lease, Lessee, at its
own expense, may in good faith contest charges for taxes or utilities or mechanics’
lien claims and, in the event of such contest, may permit the items contested to
remain unpaid during the period of the contest any appeal therefrom; provided that
such nonpayment shall not be permitted to cause a loss or forfeiture of any part of
the Concourse, Building, or the Common Area. Lessor shall render to Lessee all
assistance reasonably possible in contesting such charges; however, Lessor shall
not be obligated to join Lessee as a party in any claim, lawsuit, administrative
hearings or other similar legal proceedings. Should any refund be made of any
charges paid by Lessee, the amount of such refund shall belong to and be paid to
Lessee.

28.  SUBORDINATION. Lessor shall have the right, at any time or times
during the term of this Lease, to mortgage Lessor’s interest in the Concourse,
Building, or the Common Area for any purposes, and Lessee shall, if requested by
Lessor’s lender, subordinate its interest in said Concourse, Building, or the
Common Area to the lien of lender’s mortgage or trust deed, provided the lender
agrees in writing, in recordable form, not to disturb Lessee’s possession of the
Concourse, Building, or the Common Area under this Lease, so long as Lessee is
not in default of any of the terms, conditions, and covenants of this Lease, and to
accept the performance by Lessee of its covenants and obligations hereunder if
such mortgage shall be foreclosed (hereinafter referred to as “non-disturbance
agreement”).
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Any mortgage or lien created against the Concourse, Building, or the
Common Area, or any portion thereof shall contain, and the mortgagee or
lienholders shall execute, a non-disturbance agreement in favor of Lessee and its
successor and assigns.

29. EMPLOYEE CONDUCT. Lessee’s employees, agents, contractors,
and subcontractors shall be subject to all street and hi ghway safety rules, including
but not limited to the provisions in the California Vehicle Code, while traveling
through or stopping upon the Concourse, Building, and/or the Common Area.

30.  SEVERABILITY. If any provision of this Agreement is for any
reason held to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining
portions of this Agreement.

31.  ATTORNEY FEES. The prevailing party in any action pertaining to
this Agreement shall be entitled to all other remedies provided herein and all its
costs and expenses, including reasonable attorneys’ fees.

32.  CHOICE OF LAW. This Agreement shall be governed and construed
in accordance with the laws of the State of California. Venue for any litigation
pursuant to this Agreement shall be exclusively in a state court located in Merced
County.

33. INTEGRATION. This Agreement constitutes the entire
understanding and agreement of the parties and supersedes all previous and/or
contemporaneous understanding or agreement between the parties with respect to
all or any part of the subject matter hereof.

34.  AUTHORITY TO EXECUTE. The person or persons executing this
Agreement on behalf of the parties hereto warrants and represents that he/she/they
has/have the authority to execute this Agreement on behalf of their entity and
has/have the authority to bind their party to the performance of its obligations
hereunder.

35.  COUNTERPARTS. This Agreement may be executed in one or more
counterparts with each counterpart being deemed an original. No counterpart shall
be deemed to be an original or presumed delivered unless and until the
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counterparts executed by the other parties hereto are in the physical possession of
the party or parties seeking enforcement thereof.

IN WITNESS WHEREOF, the parties have caused this Lease Agreement to
be executed on the date and year first above written.

LESSOR:

CITY OF MERCED

A California Charter Municipal
Corporation

BY:

City Manager

ATTEST:
STEVE CARRIGAN, CITY CLERK

BY:

Assistant/Deputy City Clerk

APPROVED AS TO FORM:

BY: \ﬁp‘\u O nﬂb’L -27-1%

City Attorney Date

ACCOUNT DATA:

BY:

Verified by Finance Officer
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LESSEE:

Yosemite Area Regional
Transportation System, a California
Joint Powers Authority between
Merced, Mariposa and Mono
Counties, political subdivisions of the
State of California

BY: %M /97"’/?/ (%

(Authorized Signature)

<tacie [/ s3S
(Typed Name)

Title &cﬂw\(e /D/@rcé(_

Yosemite Area Regional
Transportation System

Taxpayer 1.D. No. 77~ 05& ?.?9?

ADDRESS: £6 2 ¢0./8 7 7
freccén, 4 55370

TELEPHONE: F29- 7223- /<3

APPROVED AS TO FORM:

General Qnsel
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Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item E.7. Meeting Date: 8/19/2019

Report Prepared by: Stephani Davis, Development Services Tech I, Planning Department

SUBJECT: Approval of City-Owned Real Property Use Request #19-12 by the Greater Merced
Chamber of Commerce for the Use of Bob Hart Square Park to Host a Vino and Tapas
Fundraiser Event, to Include the Serving of Alcohol, on Saturday, October 12, 2019, from 1:00
p.m. to 9:00 p.m.

REPORT IN BRIEF

Considers approving a request by the Greater Merced Chamber of Commerce to allow the use of
Bob Hart Square Park for their Vino and Tapas Tasting fundraiser event, to include the serving of
alcohol, on Saturday, October 12, 2019, from 1:00 p.m. to 9:00 p.m.

RECOMMENDATION

City Council - Adopt a motion approving the exclusive use of Bob Hart Square Park on Saturday,
October 12, 2019, from 1:00 p.m. to 9:00 p.m. for the Vino and Tapas Tasting fundraising event
(including the service of alcohol); subject to the conditions outlined in the administrative report.

ALTERNATIVES

Approve, as recommended by staff; or,

Approve, with modifications; or,

Deny the request completely; or,

Refer to staff for reconsideration of specific items as requested by Council; or,
Continue to a future City Council meeting (date and time to be specified in the motion).

arON=

AUTHORITY
Merced Municipal Code, Section 9.12.020 - Serving or drinking liquors on street:

“It is unlawful, and a misdemeanor, subject to punishment in accordance with Chapter 1. 12 of the
code, for any person to serve, drink, consume, or have in his/her possession an open container
containing any spirituous, vinous, malt, or any other intoxicating liquors in or upon any of the streets,
sidewalks, alley, parks, parking lots, or any public place in the City, unless otherwise permitted by the
Merced Municipal Code or authorized by the city council.”

CITY COUNCIL PRIORITIES
Not applicable.

DISCUSSION
Background
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The Greater Merced Chamber of Commerce will be holding a fundraising event, on Saturday,
October 12, 2019, and is requesting the use of Bob Hart Square from 1:00 p.m. to 9:00 p.m. The
event is planned to begin at 5:30 p.m. and will end by 7:30 p.m. The Chamber is expecting between
250 and 300 attendees.

The event will have 7 food booths (tents) and 5 wine booths all within Bob Hart Square. Attendees
will be able to sample the food and wine at each booth. All food and wine is included with the price of
admission. Alcohol will not be sold separately.

Event Details

All alcohol served will be contained within the existing fenced areas of Bob Hart Square, and all
entrances into and out of the park will be staffed by security guards to ensure that all alcohol
consumption remains contained to the park area (Attachments 1 and 2). ldentification will be
checked for each attendee to ensure appropriate age requirements.

Regarding park access, in order to comply with Fire Code requirements, there will need to be a
minimum 5-foot-wide clear, unobstructed path at each of the entrances to the park area (Condition
#17).

The event site plan indicates that food booths will be located around the perimeter of the park with
the wine booths in between the food booths and in the center of the park. The main entrance to the
event would be at the registration table located along the diagonal pathway running between the
Rossi Fountain and the clock at W. Main Street. Because of the Fire Code requirement to have a 5-
foot-wide path at all access points to the park, guests could come and go through any of the three
entrances to the park. However, there will be a security guard at each of the entrances to monitor
access and to ensure alcohol is not carried beyond the event area.

One guard for each 50 persons in attendance and a minimum of 3 security guards (one at each of
the park access areas) will be required (Condition #7).

There will be a total of 7 tents (10’ x 10’) used for the food booths. Per the Fire Code, the tents shall
be spaced a minimum of 12 feet apart (Condition #16).

The event sponsor will be responsible for refuse and park clean up after the event. They will work
with the Refuse Department to coordinate having refuse containers delivered for the event. The
event will need the City’s electrical supply in the park for power for lighting during the event.

Conditions of Approval:

1. Event Sponsor shall indemnify, protect, defend, (with counsel selected by the City) save and
hold City, its officers, employees, agents, and volunteers harmless from any and all claims or
causes of action for death or injury to persons, or damage to property resulting from intentional or
negligent acts, errors, or omissions of Event Sponsor or Event Sponsor’s officers, employees,
agents, volunteers, and participants during performance of the Event, or from any violation of any
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federal, state, or municipal law or ordinance, to the extent caused, in whole or in part, by the willful
misconduct, negligent acts, or omissions of Event Sponsor or its officers, employees, agents,
volunteers, or participants, or resulting from the negligence of the City, its officers, employees,
agents, and volunteers, except for loss caused solely by the gross negligence of the City.
Acceptance by City of insurance certificates and endorsements required for this Event does not
relieve Event Sponsor from liability under this indemnification and hold harmless clause. This
indemnification and hold harmless clause shall apply to any damages or claims for damages
whether or not such insurance policies shall have been determined to apply.

2. Prior to engaging in the event, Event Sponsor shall complete and file with the City a special
events, general liability and automobile policy of at least $500,000 combined limit for bodily injury
and property damage which covers the entire event. Said policy shall stipulate that this insurance
will operate as primary insurance and that no other insurance will be called on to cover a loss
covered thereunder. Additional insured endorsements evidencing this special events, general
liability and automobile coverage, naming the City and its officers, agents, and employees as
additional insureds, must be submitted to the City prior to the event. This certificate shall provide
that thirty (30) days written notice of cancellation shall be given to the City.

3. Event staff and attendees shall be encouraged to use the large parking lots along W. 16t
Street between M and K Streets for the evening, in order to avoid adverse impact to businesses
and other downtown patrons.

4. Event Sponsor shall remove all structures, debris, and any other event-generated items from the
park and surrounding gutters and sidewalks prior to 10:00 p.m. on the night of the event.

5. Event Sponsor shall comply with all applicable statues, ordinances, rules, regulations, etc.,
including all regulations of the City of Merced Fire Department, including obtaining permit(s) for
any large tents or canopies used for the event.

6. All provisions of the Fire Code shall apply. This includes, but is not limited to, posting no-
smoking signs in any tented areas as required, no parking within 20 feet of any tent, all
requirements for any cooking in a tent, and including any temporary and portable electrical power
supplies that may be used.

7. Event Sponsor shall provide adequate supervision and security throughout the area to ensure
the safety of the participants and the public, as required by the Merced Police Department. Security
guards shall typically be provided at one officer per 50 attendees. An additional 3 guards shall be
provided for each access point to the park.

8. Event Sponsor and its caterers, restaurateurs, and vendors shall comply with all
requirements of the Merced County Health Department with regards to the serving of food and
drink.

9. Event Sponsor shall ensure that any independent vendors and services, such as DJ’s, portable
toilet rental companies, photo booth vendors, bartenders, and caterers, obtain or hold current
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business licenses with the City of Merced.

10. Event Sponsor shall be responsible for making timely arrangements with the City’s Public
Works staff to turn on and off the electrical power supply in the park before and after the event.

11. Any temporary modifications of the City’s electrical system in the park shall be approved by
City staff. Only a State-licensed electrician shall be permitted to make any such modifications. All
modifications shall be completely removed and reverted back to the original system after the
event.

12. The Event Sponsor shall provide access to disabled-accessible restrooms, as required by
the California Building Code.

13. Alcoholic beverages may be served during this event, subject to the strict rules, regulations,
and restrictions of the California Alcohol Beverage Control (ABC). A temporary one-day event
alcohol license (Type 77 or suitable) shall be obtained by the applicant and a copy provided to
Planning staff prior to the start of the event.

14. Noise from music or other activities shall be kept to a minimum, so as not to disturb the
nearby residential loft units. Music shall not be played later than 10:00 p.m. at the expiration of
the permit to use the park, or by the termination of the event itself.

15. Event Sponsor shall be responsible for making arrangements with the City’s Public Works
Refuse Department’s staff to deliver and remove special event curbside refuse containers for use
during the event and for any necessary cleanup afterwards.

16. The event is approved to use seven 10-foot by 10-foot canopies or unenclosed tents. Per Fire
Code requirements, the canopies (or tents) shall be spaced a minimum of 12 feet apart.

17. Per Fire Code requirements, the three access points to Bob Hart Square shall not be blocked.
A minimum 5-foot-wide clear, unobstructed path shall be provided at each access point. Each
access point shall be provided with a security guard.

IMPACT ON CITY RESOURCES
No appropriation of funds is necessary.

A small impact to Public Works’ Facilities staff is expected, such as staff time in arranging for and
turning on electricity in the park to make it available to the event’s power needs, along with a general
park cleanup the day before.

The event organizers will be required to leave the park cleaned of any trash and debris it generates.
Additional refuse containers would be needed for the event. Delivery of the containers would be
arranged with the Public Works Department. The event sponsor is required to pay for all refuse
services (Conditions #10 and #15).

There is no expected impact to City Police resources, as the applicants will be providing their own
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security. No other City resource impacts are expected.

ATTACHMENTS
1. Location Map
2. Event Site Plan
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Disclaimer:  This document was prepared for general
inquiries only. The City of Merced makes no warranty,
representation, or guarantee regarding the accuracy of this
map. The City of Merced is not responsible for errors or
omissions that might occur. Official information regarding
specific parcels should be obtained from official recorded or
adopted City documents.

Parking

LOCATION MAP:
City-Owned Real Property Use Permit # 19-12
Greater Merced Chamber of Commerce
Tapas and Wine Tasting fundraising event
Saturday, October 12, 2019 (use time:1 pm-9 pm)

ATTACHMENT 1
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CITY OF MERCED 675 W, 16th Steet

‘ Merced, CA 95340
e

MERCED ADMINISTRATIVE REPORT

Agenda Item E.8. Meeting Date: 8/19/2019

Report Prepared by: Julie Nelson, Associate Planner, Development Services

SUBJECT: Adoption of Resolution Denying the Appeal of the Planning Commission’s Decision to
Grant a One-Year Extension to Bright Development for Vesting Tentative Subdivision Map #1291
for the Subdivision Involving 39.8 Acres Generally Located on the East Side of G Street at Merrill
Place (Extended)

REPORT IN BRIEF

Provides Resolution for adoption to deny the appeal filed by BP Investors, LLC, Leeco, LLC,
Exposition Properties, LLC and Rick Telegan, as adjacent landowners of the Planning Commission’s
decision to approve a one-year extension for Vesting Tentative Subdivision Map (VTSM) #1291 per
City Council direction on June 3, 2019.

RECOMMENDATION

City Council - Adopt a motion approving Resolution 2019-38, A Resolution of the City Council of the
City of Merced, California, denying an appeal by BP Investors, LLC; Leeco, LLC; and Exposition
Properties, LLC, concerning the action of the Planning Commission resulting in the approval of the
extension of Vesting Tentative Subdivision Map #1291 (Modified) for Bright Development, which
extended the expiration date of the Vesting Tentative Subdivision Map to January 16, 2020.

ALTERNATIVES

1. Approve the resolution; or,

2. Refer back to staff for reconsideration of specific items as requested by Council; or

3. Continue item to a future Council meeting (date and time to be specified in City Council motion.

AUTHORITY
City of Merced Zoning Ordinance Section 20.74 - Appeals addresses the procedure for appealing a
decision made by the Planning Commission.

DISCUSSION
Summary

On June 3, 2019, the City Council held a duly noticed public hearing concerning the appeal of the
Planning Commission’s decision to approve the extension of Vesting Tentative Subdivision Map
(VTSM) #1291 for Bright Development (Attachment 2). The Planning Commission’s action extended
the map to January 16, 2020.
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At the public hearing, the City Council heard testimony from Rick Telegan, appellant for BP Investors,
LLC; Leeco, LLC; and Exposition Properties, LLC. Testimony was also provided by Mark
Beisswanger, representative for Bright Development.

After the public hearing, the City Council directed staff to prepare Findings to deny the appeal and
uphold the Planning Commission’s decision. The attached resolution sets forth those Findings based
on the discussion and direction by the City Council on June 3, 2019, (refer to Exhibit C of the Draft
Resolution at Attachment 4).

On July 26, 2019, Mr. Telegan submitted the letter found at Attachment 3 in opposition of the
extension of the Tentative Map.

This item was originally scheduled to be heard by City Council on August 5, 2019. However,
representatives from Bright Development were not available to attend the August 5, 2019, meeting
and there were no other speakers in attendance for the Public Hearing. Therefore, the City Council
continued the matter to August 19, 2019, to allow both parties to be in attendance and provide
comments if they wish to do so and for final adoption of Resolution 2019-38.

ATTACHMENTS

Location Map

Vesting Tentative Subdivision Map #1291 - Modified
Opposition Letter from BP Investors

Draft City Council Resolution to Deny Appeal
Presentation

arLON=
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Vacant
Residential

Single Family
Residential

Vacant
Residential

Vacant
Residential

EXTENSION OF VTSM #1291 (MODIFIED)
CEB HOLDINGS, LLC (BRIGHT DEVELOPMENT)

Disclaimer: This document was prepared for
general inquiries only. The City of Merced is not
liable for errors or ommissions that might occur.
Official information concerning specific parcels
should be obtained from recorded or adopted
City documents.
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3RD MILLENNIUM INVESTMENTS
2206 East Muncie Avenue
Fresno, CA 93720
559.298.9300
Email: fresno3rdm@aol.com

July 26, 2019

City of Merced

678 W. 18" Street
Merced, CA 95340
Attn: City Clerk

Re:  Objection to Approval of Final Resolution (Staft File #19-359)
Extension of VITSM #1291 (Bright Development)
Notice of Breach of Pre-Annexation Development Agreement
Reservation of Rights to Enforce Agreement
City Council Hearing Date: August 5, 2019

Honorable Mayor Mike Murphy and Members of the Merced City Council:

Notice is given on behalf of Leeco, LLC; BP Investors, LLC; Exposition Properties, LLC, and
the undersigned that we renew our objections to the approval and adoption of the Final
Resolution described above by the City of Merced based on all grounds and arguments
previously communicated to the City both orally and in writing. As we have previously made
clear, the application for extension by Bright Development should be denied for several reasons,
including the fact that Bright Development’s delays have adversely impeded the development of
the balance of the project described in the Pre-Annexation Development Agreement (“PADA”).
While the application for extension should be denied on the other grounds previously discussed,
the focus of this letter is to explain to the City the adverse impact of the multiple extensions of
the VITSM #1291, especially in its current form.

Some context is important for the City to consider regarding Bright Development’s VTSM
#1291 and its impact on the PADA and the project to the east. Specifically, Merrill Place is
planned to be extended from “G” Street east along the southern border of the 100 acre Absolute-
Leeco annexation area. Both Bright and BP Investors own land along this southern border.

In August 2015, the City approved Conditional Use Permit #1200 for BP Investors, LLC to
construct a 216-unit apartment complex on a 9.8-acre parcel located on the north side of Merrill
Place (“Student Housing Project”). The Student Housing Project is located on the parcel of land
designated as Village Residential under the PADA. As a condition of approval of the conditional
use permit for the Student Housing Project, BP Investors is required to construct Merrill Place,
curb to curb, from its most easterly point to “G” Street. This requirement is consistent with the
PADA which requires the “Owner” (including Bright Development) to improve/upgrade/replace
all existing County infrastructure within the Project, including acquiring and dedicating the
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3RD MILLENNIUM INVESTMENTS
2206 East Muncie Avenue
Fresno, CA 93720
559.298.9300
Email: fresno3rdm@aol.com

necessary rights-of-way. (See Requirement 2 on Exhibit D to PADA.) BP Investors has been
willing and ready to construct Merrill Place, thereby connecting its Student Housing Project with
“G” Street. However, in order to do so, Bright must dedicate its right-of-way along its portion of
Merrill Place.

Bright has also sought the City’s approval regarding its subdivision contemplated by the PADA
(“The Bright Subdivision™). The Bright Subdivision sits between the Student Housing Project
and “G” Street, along the northern portion of Merrill Place. The Bright subdivision likewise
contemplates use of the Merrill Place access to “G” Street. VISM #1291, the tentative
subdivision map for the Bright Subdivision, has been extended multiple times since its original
approval in 2007, shortly after the approval of the PADA. In its current form, VISM #1291
requires Bright to dedicate the north ' of the future Merrill Place right of way (that portion
owned by Bright) upon the recordation of their FINAL MAP (Attachment 2 to the
Administrative Report). However, Bright has to date refused to dedicate it before recordation of
a Final Map even though the failure to dedicate has prevented our Student Housing Project from
moving forward. Our Conditional Use Permit approved by the City required us to fully improve
Merrill Place, including that portion fronting Bright’s planned subdivision, at no cost to Bright.
Bright’s failure to dedicate the right-of-way, choosing instead to successively renew VTSM
#1291 with no end in sight, has essentially blocked the Student Housing Project’s access to “G”
Street, thereby undermining the PADA, Conditional Use Permit #1200, and sound land use
planning. Bright has not provided us with any reasonable justification for not dedicating the
Merrill Place right of way at this time, and we are unaware of any explanation that Bright has
provided to the City. Such actions by Bright demonstrate a lack of commitment to their VTSM
#1291 and subverts the intent of the PADA. Any actions to facilitate and condone Bright’s
unwarranted delays likewise violates the intent of the parties to the PADA, one of which is the
City.

The actions of the City in approving an extension allows Bright to further delay honoring its
obligations under the PADA which constitutes a breach of the terms and covenants of the PADA
referred to in our previous written communications and objections, including, without limitation,
the failure of the City and the Applicant to comply with the requirement to obtain our prior
written consent to the approvals given and actions taken to grant the permits and entitlements
incorporated in the Final Resolution that are in direct conflict with the PADA, including but not
limited to, sections 22.3, 22.6, and 22.7. As a result of Bright’s actions and the City’s apparent
capitulation to Bright, the project contemplated by the PADA is becoming more and more
remote and less and less feasible. The fundamental purpose of the PADA has been frustrated and
the full consideration for which we bargained has failed. Accordingly, the PADA should be
terminated or bifurcated between Bright and us, so that Bright can no longer stand in the way of
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the development originally contemplated by the PADA. The City is therefore encouraged to give
serious consideration to a termination of the PADA.

Under the circumstances discussed above, we expressly reserve our rights under the PADA to
seek specific performance, cancellation, or termination of the PADA and/or other remedies in
law or equity from the Merced County Superior Court, in the event that the Merced City Council
approves and adopts the Final Resolution included as part of Staff File #19-359 without
adequately addressing the actions of Bright and their impact on the PADA.

Very truly yours,

Rick Telegan
Partner

CC: Lee J. Kolligian
James Ardaiz, Esq.
Marshall Whitney, Esq.
John Dunn, Esq.
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RESOLUTION NO. 2019-

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF MERCED, CALIFORNIA,
DENYING AN APPEAL BY BP INVESTORS, LLC;
LEECO, LLC; AND EXPOSITION PROPERTIES,
LLC, CONCERNING THE ACTION OF THE
PLANNING COMMISSION RESULTING IN THE
APPROVAL OF THE EXTENSION OF VESTING
TENTATIVE SUBDIVISION MAP #1291
(MODIFIED) FOR BRIGHT DEVELOPMENT,
WHICH EXTENDED THE EXPIRATION DATE OF
THE VESTING TENTATIVE SUBDIVISION MAP
TO JANUARY 16, 2020

WHEREAS, the Planning Commission of the City of Merced (“Planning
Commission”) at its regular meeting of April 3, 2019, held a public hearing, and
considered a request for a one year extension of Vesting Tentative Subdivision
Map #1291 (Modified) for Bright Development, which would extend the
expiration date of the map to January 16, 2020;

WHEREAS, Vesting Tentative Subdivision Map #1291 (modified) would
allow the subdivision of approximately 39.8 acres of land generally located on the
east side of G Street at Merrill Place (extended) into 161 single-family lots as
described in Exhibit A, and shown on the approved Vesting Tentative Subdivision
Map #1291 in Exhibit B;

WHEREAS, After hearing all evidence and testimony and after exercising
its independent judgment, the Planning Commission approved the extension of
Vesting Tentative Subdivision Map #1291 extending the expiration date of the map
to January 16, 2020;

WHEREAS, the Planning Commission’s action granting the extension was
appealed by BP Investors, LLC; Leeco, LLC; and Exposition Properties, LLC, on
April 12, 2019; and

WHEREAS, THE City Council held a public hearing on June 3, 2019, at
which time all those interested in the matter were provided the opportunity to
speak or to provide written or oral testimony regarding the application.

X:\Resolutions\2019\Planning\Denying Appeal Re Bright Development.docx
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MERCED
DOES HEREBY RESOLVE, DETERMINE, FIND, AND ORDER AS
FOLLOWS:

SECTION 1. EXTENSION OF VESTING TENATIVE
SUBDIVISION MAP #1291. Based upon the evidence and testimony in the
record at the City Council public hearing, the City Council exercising its
independent judgment and making its own decision, hereby denies the appeal and
adopts the Findings for Approval described in Exhibit C, attached hereto, thereby
sustaining and affirming the Planning Commission’s approval of the extension of
Vesting Tentative Subdivision Map #1291.

PASSED AND ADOPTED by the City Council of the City of Merced at a

regular meeting held on the day of 2019, by the following
vote:
AYES: Council Members:
NOES: Council Members:
ABSENT: Council Members:
ABSTAIN: Council Members:
APPROVED:
Mayor

X:\Resolutions\2019\Planning\Denying Appeal Re Bright Development.docx
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ATTEST:
STEVE CARRIGAN, CITY CLERK

BY:

Assistant/Deputy City Clerk
(SEAL)

APPROVED AS TO FORM:

%r%wm O nah—  basg

City Attorney Date

X:\Resolutions\2019\Planning\Denying Appeal Re Bright Development.docx
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EXHIBIT A
LEGAL DESCRIPTION
Lot 2 and a portion of Lot 3 as shown on that map entitled “Parcel Map for Benber Property,”
recorded in Book 97, Page 17 of Merced County Records on September 2, 2004; also known as
Assessor’s Parcel Number (APN) 060-030-037 and a portion of 060-030-038.
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Planning Commission October 3, 2018.

Modified Map Approved by the
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FINDINGS FOR APPROVAL OF
EXTENSION OF VESTING TENTATIVE SUBDIVISION MAP #1291
FOR BRIGHT DEVELOPMENT

Subdivision Map Act

A) Section 66498.1 of California Government Code sets forth the determinations that would
permit the City to further condition or deny an extension of an approved vesting tentative
subdivision map.

Pursuant to Section 66498.1, the local agency may condition or deny a permit, approval, extension,
or entitlement if it determines any of the following:

1. A failure to do so would place the residents of the subdivision or the immediate
community, or both, in a condition dangerous to their health or safety, or both.

2. The condition or denial is required in order to comply with state or federal law.

B. After presentation of the staff report and having considered all of the testimony provided
and information and evidence submitted during the Public Hearing, June 3, 2019, the City
Council, in its discretion, finds and determines that Vesting Tentative Subdivision
Map#1291 for Bright Development shall be extended to January 16, 2020.

C. The City Council further finds and determines, based upon the testimony, information and
evidence submitted during the Public Hearing, June 3, 2019, that the extension of the
vesting tentative subdivision map would not place the residents of the subdivision or the
immediate community, or both, in a condition dangerous to their health or safety, or both.
In addition, the denial is not required to comply with state or federal law.

EXHIBIT C
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Appeal of the
Extension of Vesting
Tentative Subdivision
Map (VTISM)#1291

City Council 8/19/2019
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Past City Council Actions

June 3, 2019

» City Council opened the public hearing and
heard comments from Rick Telegan and Mark
Beisswanger, representative for Bright
Development.

» City Council directed staff to prepare Findings
for Denial of the Appeal and bring back to the
Council at a later date.

» City Council closed the public hearing.
Auqust 5, 2019

» Opened the public hearing and continued it to
August 19, 2019.
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Findings for Denial

» Based on Ci
ity Council di .
the Appeal cil direction, Findi
a . ) ndin :
Councill Resoltﬁ:ig:]o\g\ded at Exhibit C O?i;gré)enlaI.of
Report). (Attachment 4 of Administ:ZI't city
ve

FINDINGS FOR .-\'I'P'RO\"AI, OF
I'.X'l'!".NSl()N OF VESTING TENTATIVE Sl'-BD]\"lSIUN MAP #1291
FOR BRIGHT DEVEL( YPMENT

Subdivisiol Map Act
A) Section 66498.1 of California Gov emment Code sets forth the determinations that would
it the City 10 further condition of deny an extension of an approved vesting tentative
subdivision map-
Pursuant 10 Section 66498. 1, the local agency may condition oF deny & permit, approval, extension,
or entitlement if it determines any of the following:

1. A failure 10 do so would place the residents of the subdivision or the immediate

community, of both, in 2 condition dangerous 10 their health or safety, or both.

2. The condition of denial 15 required in order 10 comply with stale or federal law.

B After prcscmaiinn of the staff report and having considered all of the testimony provided
and information and evidence submitted during {he Public Hearing, June 3. 2019, the City
Council, in its discretion, finds and determines that Vesting Tentative Subdivision
Map#1291 for Bright Development shall be extended to January 16, 2020.

C. The City Council further finds and determines, pased upon the testimony, information and
evidence submitted during the Public Hearing, June 3, 2019, that the extension of the
yesting tentative subdivision map would not place the residents of the subdivision OF the

jmmediate community, oF poth, ina condition dangerous 1o their health or safety, or both
In addition, the denial is not required 10 comply with state or federal law.




City Council Action

» Open Public Hearing;
» Close Public Hearing;

» Take action to
approve/disapprove/modify the Draft
Resolution to Deny the Appeal
(Attachment 4 of Administrative Report).

QUESTIONS....




CITY OF MERCED 675 W, 16th Steet

‘ Merced, CA 95340
e

MERCED ADMINISTRATIVE REPORT

Agenda Item E.9. Meeting Date: 8/19/2019

Report Prepared by: Kim Espinosa, Planning Manager, Development Services Department

SUBJECT: Second Reading and Final Adoption of Ordinance Amending Section 20.42 and
Various Other Sections of the Merced Municipal Code Regarding Accessory Dwelling Units
(Zoning Ordinance Amendment #19-02)

REPORT IN BRIEF
Second reading and final adoption of ordinance which would modify the City’s zoning regulations
regarding accessory dwelling units.

RECOMMENDATION

City Council - Adopt a motion adopting Ordinance 2502, An Ordinance of the City Council of the
City of Merced, California, Amending Sections 20.42 (“Second Units”) as well as Tables 20.08-1
(“Permitted Land Uses in the Residential Zoning Districts”), 20.16-1 (“Permitted Land Uses in the
Urban Village Zoning Districts”), and 20.38-1 (“Off-Street Parking Requirements”); and Sections
20.08.030.F.1 (“Development Standards for Residential Zoning Districts, Parking”), 20.20.010.C.3
(“Urban Transition Zoning District, Development Standards”); 20.46.010 (“Residential Design
Standards, Purpose”), and 20.90.020 (“Glossary, Definitions”) of the Merced Municipal Code.

ALTERNATIVES

1. Adopt Ordinance 2502; or,

2. Deny; or,

3. Continue to a future City Council meeting (date and time to be specified in motion).

AUTHORITY
Merced Municipal Code Section 20.80, “Zoning Ordinance Amendments,” spells out procedures for
amending the Zoning Ordinance.

CITY COUNCIL PRIORITIES
Infill Development and Housing are both listed as City Council Priorities for FY 2019/20.

DISCUSSION

On July 1, 2019, the City Council held a public hearing on the proposed Ordinance and discussed the
options regarding parking and owner occupancy. Two members of the public testified and indicated
that they did not favor eliminating the owner occupancy requirement for either the primary or
accessory dwelling unit because of concerns about impacts on neighborhoods.
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File #: 19-469 Meeting Date: 8/19/2019

After an extensive discussion, the City Council adopted a motion to continue the public hearing to
August 5, 2019, and directed staff to prepare an alternative ordinance which would allow for parking
within the setback areas for accessory dwelling units only and to retain the owner occupancy
requirement only within R-1 zoning districts.

Additional language was added by Council regarding owner occupancy in either unit at the August 5,
2019 meeting and is included in the attachments.

IMPACT ON CITY RESOURCES
No appropriation of funds is needed.

ATTACHMENTS
1. Ordinance (Redlined Version)
2. Ordinance (Based on City Council direction for additional language given on August 5, 2019)
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF MERCED, CALIFORNIA,
AMENDING SECTIONS 20.42 (“SECOND UNITS”)
AS WELL AS TABLES 20.08-1 (“PERMITTED
LAND USES IN THE RESIDENTIAL ZONING
DISTRICTS”), 20.16-1 (“PERMITTED LAND USES
IN THE URBAN VILLAGE ZONING
DISTRICTS”), AND 20.38-1 (“OFF-STREET
PARKING REQUIREMENTS”); AND SECTIONS
20.08.030.F.1 (“DEVELOPMENT STANDARDS
FOR RESIDENTIAL ZONING DISTRICTS,
PARKING”), 20.20.010.C.3 (“URBAN TRANSITION
ZONING DISTRICT, DEVELOPMENT
STANDARDS”); 20.46.010 (“RESIDENTIAL
DESIGN STANDARDS, PURPOSE”), AND 20.90.020
(“GLOSSARY, DEFINITIONS”) OF THE MERCED
MUNICIPAL CODE

THE CITY COUNCIL OF THE CITY OF MERCED DOES ORDAIN
AS FOLLOWS:

SECTION 1. AMENDMENT TO CODE. Table 20.08-1, “Permitted
Land Uses in the Residential Zoning Districts,” of the Merced Municipal Code is
hereby amended so that “Secondary Dwelling Units (‘Second Units’)” is replaced
with “Accessory Dwelling Units.”

SECTION 2. AMENDMENT TO CODE. Section 20.08.030(F)(1),
“Development Standards for Residential Zoning Districts, Parking” of the Merced
Municipal Code is hereby amended to read as follows:

“20.08.030-“DEVELOPMENT STANDARDS FOR
RESIDENTIAL ZONING DISTRICTS

F. PARKING

1. Within the R-1 and R-2 zoning districts, required
off-street parking spaces may not be located within
any required exterior setback area, except for required
parking spaces for accessory dwelling units on the
property.”
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SECTION 3. AMENDMENT TO CODE. Table 20.16-1, “Permitted
Land Uses in the Urban Village Zoning Districts,” of the Merced Municipal Code
is hereby amended so that “Secondary Dwelling Units (‘Second Units’)” is
replaced with “Accessory Dwelling Units.”

SECTION 4. AMENDMENT TO CODE., Section 20.20.010(C)(3),
“Urban Transition Zoning District, Development Standards, Residential Density,”
of the Merced Municipal Code is hereby amended to read as follows:

“20.20.010 - Urban Transition (U-T) Zoning District
C. Development Standards

3. Residential Density. Except for accessory dwelling
units permitted under Chapter 20. 42 ( Accessory
Dwelling Units), residential density of the lot may not
be increased.”

SECTION 5. AMENDMENT TO CODE. Table 20.38-1, “Off-Street
Parking Requirements,” of the Merced Municipal Code is hereby amended so that
“Secondary Dwelling Units (‘Second Units’) is replaced by “Accessory Dwelling
Units” and the corresponding “Required Number of Parking Spaces” is amended
to read as follows:

“One or more bedrooms: 1 per unit”

SECTION 6. AMENDMENT TO CODE. Chapter 20.42, “Second
Units,” of the Merced Municipal Code is hereby repealed and amended to read as
follows:

“20.42 Accessory Dwelling Units

Sections:

20.42.010 Purpose

20.42.020 Minor Use Permit Required

20.42.030 Site and Design Standards

20.42.040 Occupancy Standards and Fee
Requirements
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20.42.010 Purpose

This chapter establishes standards for the location and
construction of accessory dwelling units (“ADUSs”) in
conformance with Government Code Section 65852.2.
These standards are intended to allow for accessory
dwelling units as an important form of affordable
housing while preserving the character and integrity of
residential neighborhoods within the City.

20.42.020 Minor Use Permit Required

Approval of a Minor Use Permit is required prior to the
establishment of any accessory dwelling unit or a
subdivision with multiple accessory dwelling units.

20.42.030 Site and Design Standards

A.  Location. Accessory dwelling units shall be
permitted in districts zoned to allow single-family or
multi-family use as provided in Part 2 (Zoning Districts).

B.  Site Requirements

1. Accessory dwelling units that comply with this
chapter shall be permitted on all legally established
residential parcels, regardless of parcel size so long as
the parcel size permits at least an ‘efficiency unit’ to be
constructed in compliance with local design standards.
[An ‘efficiency unit’ provides for occupancy by no more
than two persons which have a minimum floor area of
150 square feet and which may also have partial kitchen
or bathroom facilities.]

2. Anaccessory dwelling unit may only be
established if a single-family dwelling unit (“primary
dwelling”) exists on the parcel or is being built at the
same time.
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C. Size

1.  Attached Accessory Dwelling Units. The floor
area of an attached second unit shall not exceed 50
percent of the living area of the primary dwelling or
1,200 square feet, whichever is less. Garages and
carports are excluded from floor area calculations for
both the primary dwelling and accessory unit.

2. Detached Accessory Dwelling Units. The floor
area of a detached accessory dwelling unit shall not
exceed 1,200 square feet, excluding any space devoted to
a carport or garage.

D. Relationship to Primary Dwelling

¥ An accessory dwelling unit may be within,
attached to, or detached from the primary dwelling, or
within an attached or detached accessory structure.
Attachment to the primary dwelling shall be by sharing a
common interior wall or common roof.

2. An accessory dwelling unit shall have its own
kitchen, bathroom facilities, and entrance separate from
the primary dwelling.

3. The accessory dwelling unit shall be clearly
subordinate to the primary dwelling by size.

E. Development Standards

1. An accessory dwelling unit shall comply with all
current development and design standards of the General
Plan and Zoning Ordinance that are applicable to the
primary dwelling, including, but not limited to, building
setbacks, parcel coverage, building height, and
architectural design, with certain exceptions, discussed
herein. As long as existing setbacks are sufficient for fire
safety, no setback shall be required for an accessory
dwelling unit contained within the existing space of a
single-family residence or accessory structure, including
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an existing garage, and a setback of no more than five
feet from the side and rear lot lines shall be required for
an accessory dwelling unit constructed above a garage.

2. The accessory dwelling unit in compliance with
this section shall not be considered to exceed the
allowable density for the lot upon which it is located and
shall be deemed to be a residential use which is
consistent with the existing general plan and zoning
designations for the lot.

3. No lot line adjustment, subdivision of land, air
rights or condominium shall be allowed to enable the
sale, transfer, or disposal of the accessory dwelling unit
independently of the primary dwelling unit or any
portion of the property. This stipulation shall be
included in a recorded deed restriction on the property.

4, The accessory dwelling unit must be eligible to
receive City sewer and water services. Creation of a
detached accessory dwelling unit may require installation
of a new or separate utility connection.

F.  Design Requirements

1. An accessory dwelling unit shall be compatible
with the primary dwelling and the surrounding
neighborhood with respect to structure height, scale, and
massing.

2. The architectural design and detailing, roof color
and material, and exterior color and finish materials of an
accessory dwelling unit shall match the primary dwelling
to the extent possible.

3. The parcel shall retain a single-family appearance

and the accessory dwelling unit shall be integrated into
the design of the existing improvements of the property.

X:\Ordinances\2019\Planning\Accessory Dwelling Units v3-4.docx 453



4, The addresses of both the primary dwelling and
the accessory dwelling unit shall be displayed and clearly
visible from the street.

G. Parking

1. Accessory dwelling units with at least one
bedroom shall provide one additional off-street parking
space in addition to those spaces required for the primary
dwelling. Off-street parking may be provided in the
setback areas or as tandem parking on a driveway, unless
the City determines that such options are not feasible on
the existing property, based on fire and life safety
conditions. These spaces may not be covered if located
within the setback areas.

2. When all or a portion of a garage, carport, or other
parking structure is converted or demolished to construct
an accessory dwelling unit, the parking spaces displaced
by the conversion may be allowed in any configuration
on the lot, including, but not limited to, covered spaces,
uncovered spaces, or tandem spaces, or by use of
mechanical automobile parking lifts.

3. The parking standards provided in this section and
otherwise in this code do not apply to an accessory
dwelling unit in any of the following instances: (a) it is
located within one-half mile of public transit; {b) it is
located within an official architecturally and historically
significant historic district; (c) it is part of the proposed
or existing primary residence or an accessory structure;
(d) on-street parking permits are required but not offered
to occupants of an accessory dwelling unit; and, (e) a car
share vehicle is located within one block of the accessory
dwelling unit. To qualify for any of the above
exemptions, the applicant shall provide supporting
evidence as part of a Minor Use Permit or building
permit application.

X:\Ordinances\2019\Planning\Accessory Dwelling Units v3-4.docx 454



20.42.040 Occupancy Standards and Fee
Requirements

A.  Owner Occupancy. The owner of a parcel with an
accessory dwelling unit shall bg ] ent ei

NG DI

both, and may reside in either the primary dwelling unit
or the accessory dwelling unit, if the accessory dwelling
unit is located within an R-1 Zoning District only. This
requirement does not apply to any other Zoning District.

B.  Deed Restrictions. Prior to the issuance of a
building permit for an accessory dwelling unit in an R-1
Zoning District, a covenant of restriction to run with the
land shall be recorded by the property owner which
specifies that the accessory dwelling unit cannot be sold
separately, transferred, or otherwise disposed of
independently from the primary dwelling unit that the
property owner shall reside in either the primary or
accessory dwelling unit, and that these restrictions shall
be binding on successors in ownership.

C.  Fees and Other Requirements.

1. Accessory dwelling units are not a new residential
use for the purposes of calculating connection fees or
capacity charges for utilities, including water and sewer
service; and any utility fee or charge imposed on the
creation of a detached accessory dwelling unit must not
exceed the reasonable cost of providing the service.

2. Accessory dwelling units contained within the
existing space of a single family residence or accessory
structure that have an independent exterior access and
setbacks that meet fire safety requirements are not
required to install a new or separate utility connection
and cannot be charged for a related connection fee or
capacity charge.

3. A new accessory dwelling unit shall be required to
pay all applicable fees, including impact fees.
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4. Prior to occupancy of the accessory dwelling unit,
a new address shall be assigned by Department of
Development Services.”

SECTION 7. AMENDMENT TO CODE. Section 20.46.010,
“Residential Design Standards, Purpose,” of the Merced Municipal Code is hereby
amended to read as follows:

“20.46.010 -Purpose

This chapter establishes design standards for residential
uses, in addition to regulations set forth in Chapter 20.08

(Residential Zones), except that parking, location, and
address requirements in Section 20.46.020 do not apply

to accessory dwelling units.”

SECTION 8. AMENDMENT TO CODE. Section 20.90.020,
“Definitions,” of the Merced Municipal Code is hereby amended to read as
follows:

“20.90.020 - Definitions

la.  Accessory Dwelling Units. Attached or detached
accessory residential dwelling units, which provide
complete independent living facilities for one or more
persons. Accessory dwelling units provide permanent
provisions for living, sleeping, eating, cooking, and
sanitation on the same parcel occupied by a primary
dwelling. A single attached suite of rooms (consisting of
living, sleeping, cooking, and sanitation facilities) but
with unimpeded access to the rest of the dwelling unit,
no separate lease or utility service, and still functioning
as one “household” per 20.90.020(99) may not be
considered to be an accessory unit. See Chapter 20.42 (_

Accessory Dwelling Units).

186. Second Units or Secondary Dwelling Units. See
Accessory Dwelling Units (#1a).”

SECTION 9. EFFECTIVE DATE. This Ordinance shall be in full
force and effect thirty (30) days after its adoption.
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SECTION 10. SEVERABILITY. If any section, subsection,
subdivision, sentence, clause, phrase, or portion of this Ordinance, is for any
reason held to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining
portions of this Ordinance. The City Council hereby declares that it would have
adopted this Ordinance, and each section, subsection, subdivision, sentence,
clause, phrase, or portion thereof, irrespective of the fact that any one or more
sections, subsections, subdivisions, sentences, clauses, phrases, or portions thereof
be declared invalid or unconstitutional.

SECTION 11.  PUBLICATION. The City Clerk is directed to cause a
summary of this Ordinance to be published in the official newspaper at least once
within fifteen (15) days after its adoption showing the vote thereon.

The foregoing Ordinance was introduced at a regular meeting of the City

Council of the City of Merced on the day of , 2019, and was
passed and adopted at a regular meeting of said City Council held on the day
of , 2019, by the following called vote:

AYES: Council Members:

NOES: Council Members:

ABSTAIN: Council Members:

ABSENT: Council Members:

APPROVED:
Mayor
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ATTEST:
STEVE CARRIGAN, CITY CLERK

BY:

Assistant/Deputy City Clerk
(SEAL)

APPROVED AS TO FORM:

% & I $-7-17

City Attorney Date
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF MERCED, CALIFORNIA,
AMENDING SECTIONS 20.42 (“SECOND UNITS”)
AS WELL AS TABLES 20.08-1 (“PERMITTED
LAND USES IN THE RESIDENTIAL ZONING
DISTRICTS”), 20.16-1 (“PERMITTED LAND USES
IN THE URBAN VILLAGE ZONING
DISTRICTS”), AND 20.38-1 (“OFF-STREET
PARKING REQUIREMENTS”); AND SECTIONS
20.08.030.F.1 (“DEVELOPMENT STANDARDS
FOR RESIDENTIAL ZONING DISTRICTS,
PARKING”), 20.20.010.C.3 (“URBAN TRANSITION
ZONING DISTRICT, DEVELOPMENT
STANDARDS”); 20.46.010 (“RESIDENTIAL
DESIGN STANDARDS, PURPOSE”), AND 20.90.020
(“GLOSSARY, DEFINITIONS”) OF THE MERCED
MUNICIPAL CODE

THE CITY COUNCIL OF THE CITY OF MERCED DOES ORDAIN
AS FOLLOWS:

SECTION 1. AMENDMENT TO CODE. Table 20.08-1, “Permitted
Land Uses in the Residential Zoning Districts,” of the Merced Municipal Code is
hereby amended so that “Secondary Dwelling Units (‘Second Units’)” is replaced
with “Accessory Dwelling Units.”

SECTION 2. AMENDMENT TO CODE. Section 20.08.030(F)(1),
“Development Standards for Residential Zoning Districts, Parking” of the Merced
Municipal Code is hereby amended to read as follows:

“20.08.030-“DEVELOPMENT STANDARDS FOR
RESIDENTIAL ZONING DISTRICTS

F. PARKING

1. Within the R-1 and R-2 zoning districts, required off-
street parking spaces may not be located within any
required exterior setback area, except for required
parking spaces for accessory dwelling units on the
property.”
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SECTION 3. AMENDMENT TO CODE. Tabie 20.16-1, “Permitted
Land Uses in the Urban Village Zoning Districts,” of the Merced Municipal Code
is hereby amended so that “Secondary Dwelling Units (‘Second Units’)” is
replaced with “Accessory Dwelling Units.”

SECTION 4. AMENDMENT TO CODE. Section 20.20.010(C)(3),
“Urban Transition Zoning District, Development Standards, Residential Density,”
of the Merced Municipal Code is hereby amended to read as follows:

“20.20.010 - Urban Transition (U-T) Zoning District
C. Development Standards

3. Residential Density. Except for accessory dwelling
units permitted under Chapter 20. 42 ( Accessory
Dwelling Units), residential density of the lot may not
be increased.”

SECTION 5. AMENDMENT TO CODE. Table 20.38-1, “Off-Street
Parking Requirements,” of the Merced Municipal Code is hereby amended so that
“Secondary Dwelling Units (‘Second Units’) is replaced by “Accessory Dwelling
Units” and the corresponding “Required Number of Parking Spaces” is amended to
read as follows:

“One or more bedrooms: 1 per unit”

SECTION 6. AMENDMENT TO CODE. Chapter 20.42, “Second
Units,” of the Merced Municipal Code is hereby repealed and amended to read as
follows:

“20.42 Accessory Dwelling Units

Sections:

20.42.010 Purpose

20.42.020 Minor Use Permit Required
20.42.030 Site and Design Standards
20.42.040 Occupancy Standards and Fee

Requirements
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20.42.010 Purpose

This chapter establishes standards for the location and
construction of accessory dwelling units (“ADUSs”) in
conformance with Government Code Section 65852.2.
These standards are intended to allow for accessory
dwelling units as an important form of affordable
housing while preserving the character and integrity of
residential neighborhoods within the City.

20.42.020 Minor Use Permit Required

Approval of a Minor Use Permit is required prior to the
establishment of any accessory dwelling unit or a
subdivision with multiple accessory dwelling units.

20.42.030 Site and Design Standards

A.  Location. Accessory dwelling units shall be
permitted in districts zoned to allow single-family or
multi-family use as provided in Part 2 (Zoning Districts).

B.  Site Requirements

1. Accessory dwelling units that comply with this
chapter shall be permitted on all legally established
residential parcels, regardless of parcel size so long as the
parcel size permits at least an ‘efficiency unit’ to be
constructed in compliance with local design standards.
[An ‘efficiency unit’ provides for occupancy by no more
than two persons which have a minimum floor area of
150 square feet and which may also have partial kitchen
or bathroom facilities.]

2. An accessory dwelling unit may only be
established if a single-family dwelling unit (“primary
dwelling”) exists on the parcel or is being built at the
same time.

X:AOrdinances\2019\Planning\Accessory Dwelling Units v4.docx 162



C. Size

1.  Attached Accessory Dwelling Units. The floor
area of an attached second unit shall not exceed 50
percent of the living area of the primary dwelling or
1,200 square feet, whichever is less. Garages and
carports are excluded from floor area calculations for
both the primary dwelling and accessory unit.

2. Detached Accessory Dwelling Units. The floor
area of a detached accessory dwelling unit shall not
exceed 1,200 square feet, excluding any space devoted to
a carport or garage.

D. Relationship to Primary Dwelling

l. An accessory dwelling unit may be within,
attached to, or detached from the primary dwelling, or
within an attached or detached accessory structure.
Attachment to the primary dwelling shall be by sharing a
common interior wall or common roof.

2. An accessory dwelling unit shall have its own
kitchen, bathroom facilities, and entrance separate from
the primary dwelling,.

3. The accessory dwelling unit shall be clearly
subordinate to the primary dwelling by size.

E. Development Standards

1. An accessory dwelling unit shall comply with all
current development and design standards of the General
Plan and Zoning Ordinance that are applicable to the
primary dwelling, including, but not limited to, building
setbacks, parcel coverage, building height, and
architectural design, with certain exceptions, discussed
herein. As long as existing setbacks are sufficient for fire
safety, no setback shall be required for an accessory
dwelling unit contained within the existing space of a
single-family residence or accessory structure, including
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an existing garage, and a setback of no more than five
feet from the side and rear lot lines shall be required for
an accessory dwelling unit constructed above a garage.

2. The accessory dwelling unit in compliance with
this section shall not be considered to exceed the
allowable density for the lot upon which it is located and
shall be deemed to be a residential use which is
consistent with the existing general plan and zoning
designations for the lot.

3. No lot line adjustment, subdivision of land, air
rights or condominium shall be allowed to enable the
sale, transfer, or disposal of the accessory dwelling unit
independently of the primary dwelling unit or any portion
of the property. This stipulation shall be included in a
recorded deed restriction on the property.

4. The accessory dwelling unit must be eligible to
receive City sewer and water services. Creation of a
detached accessory dwelling unit may require installation
of a new or separate utility connection.

F.  Design Requirements

1. An accessory dwelling unit shall be compatible
with the primary dwelling and the surrounding
neighborhood with respect to structure height, scale, and
massing.

2. The architectural design and detailing, roof color
and material, and exterior color and finish materials of an
accessory dwelling unit shall match the primary dwelling
to the extent possible.

3. The parcel shall retain a single-family appearance

and the accessory dwelling unit shall be integrated into
the design of the existing improvements of the property.
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4. The addresses of both the primary dwelling and the
accessory dwelling unit shall be displayed and clearly
visible from the street.

G. Parking

1. Accessory dwelling units with at least one
bedroom shall provide one additional off-street parking
space in addition to those spaces required for the primary
dwelling. Off-street parking may be provided in the
setback areas or as tandem parking on a driveway, unless
the City determines that such options are not feasible on
the existing property, based on fire and life safety
conditions. These spaces may not be covered if located
within the setback areas.

2. When all or a portion of a garage, carport, or other
parking structure is converted or demolished to construct
an accessory dwelling unit, the parking spaces displaced
by the conversion may be allowed in any configuration
on the lot, including, but not limited to, covered spaces,
uncovered spaces, or tandem spaces, or by use of
mechanical automobile parking lifts.

3. The parking standards provided in this section and
otherwise in this code do not apply to an accessory
dwelling unit in any of the following instances: (a} it is
located within one-half mile of public transit; (b) it is
located within an official architecturally and historically
significant historic district; (¢) it is part of the proposed
or existing primary residence or an accessory structure;
(d) on-street parking permits are required but not offered
to occupants of an accessory dwelling unit; and, (e) a car
share vehicle is located within one block of the accessory
dwelling unit. To qualify for any of the above
exemptions, the applicant shall provide supporting
evidence as part of a Minor Use Permit or building
permit application.
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20.42.040 Occupancy Standards and Fee
Requirements

A.  Owner Occupancy. The owner of a parcel with an
accessory dwelling unit shall be permitted to rent either
the primary unit or the accessory dwelling unit, but not
both, and may reside in either the primary dwelling unit
or the accessory dwelling unit, if the accessory dwelling
unit is located within an R-1 Zoning District only. This
requirement does not apply to any other Zoning District.

B.  Deed Restrictions. Prior to the issuance of a
building permit for an accessory dwelling unit in an R-1
Zoning District, a covenant of restriction to run with the
land shall be recorded by the property owner which
specifies that the accessory dwelling unit cannot be sold
separately, transferred, or otherwise disposed of
independently from the primary dwelling unit that the
property owner shall reside in either the primary or
accessory dwelling unit, and that these restrictions shall
be binding on successors in ownership.

C.  Fees and Other Requirements.

1. Accessory dwelling units are not a new residential
use for the purposes of calculating connection fees or
capacity charges for utilities, including water and sewer
service; and any utility fee or charge imposed on the
creation of a detached accessory dwelling unit must not
exceed the reasonable cost of providing the service.

2. Accessory dwelling units contained within the
existing space of a single family residence or accessory
structure that have an independent exterior access and
setbacks that meet fire safety requirements are not
required to install a new or separate utility connection
and cannot be charged for a related connection fee or
capacity charge.

3. A new accessory dwelling unit shall be required to
pay all applicable fees, including impact fees.
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4, Prior to occupancy of the accessory dwelling unit,
a new address shall be assigned by Department of
Development Services.”

SECTION 7. AMENDMENT TO CODE. Section 20.46.010,
“Residential Design Standards, Purpose,” of the Merced Municipal Code is hereby
amended to read as follows:

“20.46.010 -Purpose

This chapter establishes design standards for residential
uses, in addition to regulations set forth in Chapter 20.08
(Residential Zones), except that parking, location, and
address requirements in Section 20.46.020 do not apply
to accessory dwelling units.”

SECTION 8. AMENDMENT TO CODE. Section 20.90.020,
“Definitions,” of the Merced Municipal Code is hereby amended to read as
follows:

“20.90.020 - Definitions

la.  Accessory Dwelling Units. Attached or detached
accessory residential dwelling units, which provide
complete independent living facilities for one or more
persons. Accessory dwelling units provide permanent
provisions for living, sleeping, eating, cooking, and
sanitation on the same parcel occupied by a primary
dwelling. A single attached suite of rooms (consisting of
living, sleeping, cooking, and sanitation facilities) but
with unimpeded access to the rest of the dwelling unit, no
separate lease or utility service, and still functioning as
one “household” per 20.90.020(99) may not be
considered to be an accessory unit. See Chapter 20.42 (
Accessory Dwelling Units).

186. Second Units or Secondary Dwelling Units. See
Accessory Dwelling Units (#1a).”

SECTION 9. EFFECTIVE DATE. This Ordinance shall be in full
force and effect thirty (30) days after its adoption.
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SECTION 10. SEVERABILITY. If any section, subsection,
subdivision, sentence, clause, phrase, or portion of this Ordinance, is for any
reason held to be invalid or unconstitutional by the deciston of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining
portions of this Ordinance. The City Council hereby declares that it would have
adopted this Ordinance, and each section, subsection, subdivision, sentence, clause,
phrase, or portion thereof, irrespective of the fact that any one or more sections,
subsections, subdivisions, sentences, clauses, phrases, or portions thereof be
declared invalid or unconstitutional.

SECTION 11.  PUBLICATION. The City Clerk is directed to cause a
summary of this Ordinance to be published in the official newspaper at least once
within fifteen (15) days after its adoption showing the vote thereon.

The foregoing Ordinance was introduced at a regular meeting of the City

Council of the City of Merced on the day of , 2019, and was
passed and adopted at a regular meeting of said City Council held on the day
of , 2019, by the following called vote:

AYES: Council Members:

NOES: Council Members:

ABSTAIN: Council Members:

ABSENT: Council Members:

APPROVED:
Mayor
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ATTEST:
STEVE CARRIGAN, CITY CLERK

BY:

Assistant/Deputy City Clerk
(SEAL)

APPROVED AS TO FORM:

% U pk £717

City Attorney Date
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Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item F 1. Meeting Date: 8/19/2019

Report Prepared by: Francisco Mendoza-Gonzalez, Associate Planner, Development Services

SUBJECT: Public Hearing - Adoption of Resolution to Abandon a Storm Drainage Easement and
Street Light Easement at 1368 Griffin Street, Generally Located on the East Side of Griffin Street,
Approximately 525 Feet North of McSwain Road (Vacation #19-03)

REPORT IN BRIEF
The City Council will consider the abandonment of an old storm drainage easement and street light
easement at 1368 Griffin Street.

RECOMMENDATION

City Council - Adopt a motion approving Resolution 2019-52, A Resolution of the City Council of the
City of Merced, California, ordering the vacation of a storm drainage easement and street light
easement at 1368 Griffin Street, generally located on the east side of Griffin Street, approximately
525 feet north of McSwain Road (Vacation #19-03)

ALTERNATIVES

1. Approve as recommended by the Planning Commission and staff; or,

2. Approve, subject to modifications by the City Council; or,

3. Deny; or,

4. Refer back to staff for reconsideration of specific items (specific items to be addressed in the
motion); or

5. Continue to a future meeting (date and time to be specified in motion).

AUTHORITY

Part 3, Chapter 3 of the Streets and Highways Code of the State of California authorizes the City
Council to vacate a right-of-way or easement. The vacation shall be made by adoption of a
resolution setting a public hearing pursuant to Section 8320 of the Streets and Highways Code, and
shall be recorded pursuant to Section 8325. The City of Merced Administrative Policies and
Procedures No. A-6 provides direction to staff for processing vacation requests, and City Resolution
86-80 establishes a policy concerning costs associated with the vacation.

CITY COUNCIL PRIORITIES
Not applicable.

DISCUSSION
Request
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The subject site is a vacant 0.31-acre parcel zoned Low Density Residential (R-1-6) principally
reserved for single-family homes (Attachment 1). The applicant is in the process of developing a
home on this parcel. However, the old Street Light Easement and Storm Drain Easement prohibit the
applicant from constructing any structures within 15 feet of the easements. This results in a
significant amount of undevelopable land that makes it difficult for a design professional to design a
conventional and practical floor plan for this site.

The old storm drain easement was originally dedicated to Merced County for storm drain purposes
when this area was located within Merced County jurisdiction. However, this area is now within the
City limits, and the storm drain easement dedication rights have now been transferred to the City. The
City’s Engineering and Public Works Departments have reviewed this application and have
determined that the City does not need the old Storm Drain Easement. The City has installed storm
drain utilities around the subject site, within Griffin Street (west of the subject site) and along the
Merced Irrigation District (MID) Concrete Lined Canal (north of the subject site), therefore no longer
needing the old storm drain easement (see lines drawn at Attachment 4). In addition, MID has
indicated that they do not object to vacating this storm drain easement.

The old Street Light Easement was initially intended to allow for power to be drawn from existing
telephone/power poles along the eastern property line to power a street light at the end of Griffin
Street. However, over the past few decades, several lots in this neighborhood have been improved or
developed. During that time, several street lights have been installed throughout Griffin Street,
including a street light directly across the street from the subject site (Attachment 5). Because there
is already a street light at the end Griffin Street, the City has determined that another street light is
not needed and that the old street light easement should be abandoned.

After contacting all utility companies in the area, it was determined that no utilities were located within
the Storm Drain Easement, and there are no plans to use the easement in the future. There is a
utility pole within the street light easement, but it can be relocated as it is no longer needed for a
street light. Therefore, these easements are no longer needed and should be abandoned to give the
property owners full use of their property.

History and Past Actions

At the Planning Commission meeting of June 5, 2019, the Planning Commission reviewed the
vacation for consistency with the City’s General Plan and found, by unanimous vote of those present,
that the proposed vacation does not conflict with any General Plan policies, text, or maps, and is,
therefore, consistent with the General Plan.

On July 15, 2019, the City Council adopted a Resolution of Intention (Resolution #2019-39) and set

August 19, 2019, as the date for the public hearing to consider Vacation #19-03 (see Attachments 7
and 8).

Recommendation
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Staff is recommending the adoption of the Resolution at Attachment 7 to vacate the storm drainage
easement and street light easement as described above.

IMPACT ON CITY RESOURCES
There would be no impact on City resources with this action.

A'I'I'ACHMENTS

. Location Map

Legal Description

Vacation Map

Nearby Storm Drainage Lines

Nearby Street Light

City Council Resolution to set the Public Hearing for Vacation #19-03
Draft City Council Resolution for Vacation #19-03

Presentation
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EXHIBIT “A”

STORM DRAINAGE EASEMENT ABANDONMENT AND
STREET LIGHTING EASEMENT ABANDONMENT

DESCRIPTION

STORM DRAINAGE EASEMENT

A storm drain easement to be abandoned, situate in Section 23, Township 7 South, Range 14 East,
Mount Diablo Base and Meridian, in the City of Merced, State of California; said storm drain
easement shown as Parcel “A” on that certain map entitled Parcel Map for Marion C. East,
recorded in Book 37 of Parcel Maps, at Page 30, Merced County Records.

10.00 FOOT WIDE STREET LIGHTING EASEMENT

A 10.00 foot wide street lighting easement, being the south 5.00 feet of Lot 21 and the north 5.00
feet of Lot 20 as shown on the “Map of Griffin Subdivision”, recorded in Volume 14 of Official
Plats at Page 37, Merced County Records; said easement lines terminates on the west line of the

20 foot Public Utility Easement.

DUANE J.
ANDREWS

L.S. 4052
Exp. 6-30~,

JN: 19-072 April 2019
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EXHIBIT 'B'
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EXHIBIT 'B'

GOLDENWVALLEY

ENGINEERING & SURVEYING

405 W. 19th Street + P.O. Box 349 -
Phone (209) 722-3200 -

Merced, CA 95340
Fax (209) 722-3254

Exhibit Map for "Abandonment of Storm Drainage Easement"
and "Street Light Easement", situated in Section 23, T.7S.,

Job No. 19072

Date: 7/3/2019

R.14E., M.D.B.&M., in the City of Merced, State of California
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RESOLUTION NO. 2019- 39

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF MERCED, CALIFORNIA,
DECLARING ITS INTENTION TO VACATE A
STORM DRAINAGE EASEMENT AND STREET
LIGHT EASEMENT AT 1368 GRIFFIN STREET,
GENERALLY LOCATED ON THE EAST SIDE OF
GRIFFIN STREET, APPROXIMATELY 525 FEET
NORTH OF MCSWAIN ROAD (VACATION #19-
03) AND SETTING TIME AND PLACE FOR
PUBLIC HEARING

WHEREAS, the City Engineer of the City of Merced has recommended that
the hereinafter described portions of easements are unnecessary for prospective
public purposes; and

WHEREAS, the City Engineer has filed maps or plans with the City Clerk
of the City of Merced showing the portions of the easements to be vacated at a
specific time that will be determined.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MERCED
DOES HEREBY RESOLVE, DETERMINE, FIND, AND ORDER AS
FOLLOWS:

SECTION 1. The City Council of the City of Merced declares its intention
to proceed under the provisions of Part 3 of the Streets and Highways Code of the
State of California, being the Public Streets, Highways, and Service Easements
Vacation Law, Chapter 3, to vacate a storm drainage easement and street light
easement at 1368 Griffin Street, generally located on the east side of Griffin Street,
approximately 525 feet north of McSwain Road (Vacation #19-03), as described in
Exhibit “A” and shown on the map at Exhibit “B” attached hereto and incorporated
herein by this reference.

SECTION 2. Reference is made to the maps and plans which are filed in the
office of the City Clerk of the City of Merced for further particulars as to the
proposed vacation and reservation.

SECTION 3. August 19, 2019, at the hour of 6:00 p.m. of said day in the
Council Chamber of the City Council, 678 West 18™ Street, Merced, California, is

X:\Resolutions\2019\Planning\Intention to Vacate - Griffin Street 19-03 v2.docx
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fixed as the time and place for hearing all persons interested in or objecting to the
proposed vacation. Said hearing may be postponed or continued.

SECTION 4. The City Engineer is directed to post or cause to be posted at
least two weeks before the date set for hearing not less than two (2) notices of
vacation of easements, not more than three hundred (300) feet apart, conspicuously
along the lines of said portion of the public street proposed to be vacated, stating
adoption of this resolution and the time and place of the hearing herein called.
Posting a copy of this resolution shall constitute the posting of the required notice.

SECTION 5. The City Clerk is directed to cause a copy of this Resolution
to be published once each week for two successive weeks prior to the public
hearing in the official newspaper.

PASSED AND ADOPTED by the City Council of the City of Merced at a
regular meeting held on the 15tnday of  juiy 2019, by the following
vote:

AYES: &6 Council Members: BLAKE, MARTINEZ, MCLEOD,
MURPHY, SERRATTO, SHELTON

NOES: 0 Council Members: NONE
ABSENT: 1 Council Members: ECHEVARRIA
ABSTAIN:0 Council Members: NONE

APPROVED:

%

X:\Resolutions\2019\Planning\Intention to Vacate - Griffin Street 19-03 docx
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ATTEST:
ST CARRIGAN, CITY CLERK

Q@étant/‘]’)eputy City Clerk

(SEAL)

APPROVED AS TO FORM:

Ejg&(w a Dk T-1-19

City Attorney Date
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EXHIBIT “A™

STORM DRAINAGE EASEMENT ABANDONMENT AND
STREET LIGHTING EASEMENT ABANDONMENT

DESCRIPTION

STORM DRAINAGE EASEMENT

A storm drain easement to be abandoned, situate in Section 23, Township 7 South, Range 14 East,
Mount Diablo Base and Meridian, in the City of Merced, State of California; said storm drain
easement shown on Parcel “A™ on that certain Parcel Map for “Marion C. East”, recorded in
Volume 37 at Page 30, Merced County Records.

10.00 FOOT WIDE STREET LIGHTING EASEMENT

A 10.00 foot wide street lighting cascment, being the south 5.00 feet of Lot 21 and the north 5.00
feet of Lot 20 as shown on the map of “Griffin Subdivision™, recorded in Volume 14 of Official
Plats a1 Page 37, Merced County Records; said easement lines terminates on the west at the east
line of that certain cul-de-sac dedicated on said Parcel Map for “Marion C. East™ and on the east
said easement lines terminate on the east lines of said Lots 20 and 21.

ANDREWS
L.5. 4052
Exp. 6:30-28

IN: 19-072 April 2019
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EXHIBIT 'B'
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Job No, __ 18072 Date; N14/2018
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RESOLUTION NO. 2019-

A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF MERCED, CALIFORNIA
ORDERING THE VACATION OF A STORM
DRAINAGE EASEMENT AND STREET
LIGHT EASEMENT AT 1368 GRIFFIN
STREET, GENERALLY LOCATED ON THE
EAST SIDE OF GRIFFIN STREET,
APPROXIMATELY 525 FEET NORTH OF
MCSWAIN ROAD (VACATION #19-03)

WHEREAS, by adoption of Resolution No. 2019-39 on July 15, 2019,
the City Council declared its intention to consider the vacation of a portion
of easements in the City of Merced, consisting of a storm drainage easement
and street light easement at 1368 Griffin Street, generally located on the east
side of Griffin Street, approximately 525 feet north of McSwain Road
(Vacation #19-03), and more particularly described in Exhibit A and shown
in Exhibit B, attached hereto and incorporated herein by this reference, and
set a public hearing thereon; and

WHEREAS, Resolution No. 2019-39 fixed a time and place for
hearing all persons interested in or objecting to the proposed vacation to wit:
On Monday, August 19, 2019, at the hour of 6:00 p.m. of said day, in the
Council Chambers of the City Council, 678 West 18% Street, Merced,
California, which said time was not less than fifteen (15) days from the
above-mentioned date and passage of Resolution No. 2019-39; and

WHEREAS, Resolution No. 2019-39 was published in the manner
prescribed by Section 8320 of the Streets and Highways Code of the State of
California; and

WHEREAS, the public hearing occurred on August 19, 2019; and

WHEREAS, On August 6, 2019, notices were conspicuously posted
along the lines of the property proposed to be vacated, which notices
consisted of copies of Resolution No. 2019-39; and
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WHEREAS, the vacation of the dedication as proposed by Resolution
No. 2019-39 was submitted to the Planning Commission on June 5, 2019,
which found the proposed vacation to be in conformity with the general
plan.

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:

SECTION 1. The City Council finds from all of the evidence
submitted that the easements in the City of Merced, as described on Exhibit
A and shown on Exhibit B, is unnecessary for present or prospective
easement use.

SECTION 2. It is hereby ordered that the irrevocable offer of
dedication for public use and any and all interests held by the city
concerning the above described property be and the same is hereby vacated,
pursuant to the provisions of Part 3, Division 9, of the Streets and Highways
Code of the State of California, being the Public Streets, Highways, and
Services Easements Vacation Law, section 8300 ef seq.

SECTION 3. The City Clerk is directed to cause a certified copy of
this resolution, attested under seal of the City of Merced, to be recorded in
the Office of the County Recorder of Merced County.

PASSED AND ADOPTED by the City Council of the City of Merced
at a regular meeting held on the of , 2019, by the
following called vote:

AYES: Council Members:
NOES: Council Members:
ABSTAIN: Council Members:
ABSENT: Council Members:

X \Reselutions'2019\Planning\Ordering the Vacation - Griffin Street 19-03.docx
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APPROVED:

Mayor
ATTEST:
STEVE CARRIGAN, CITY CLERK

BY:

Assistant/Deputy City Clerk
(SEAL)

APPROVED AS TO FORM:

. A /i1

City Attorney Date
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EXHIBIT “A”

STORM DRAINAGE EASEMENT ABANDONMENT AND
STREET LIGHTING EASEMENT ABANDONMENT

DESCRIPTION

STORM DRAINAGE EASEMENT

A storm drain easement to be abandoned, situate in Section 23, Township 7 South, Range 14 East,
Mount Diablo Base and Meridian, in the City of Merced, State of California; said storm drain
easement shown as Parcel “A” on that certain map entitled Parcel Map for Marion C. Last,
recorded in Book 37 of Parcel Maps, at Page 30, Merced County Records.

10.00 FOOT WIDE STREET LIGHTING EASEMENT

A 10.00 foot wide street lighting easement, being the south 5.00 feet of Lot 21 and the north 5.00
feet of Lot 20 as shown on the“Map of Griffin Subdivision”, recorded in Volume 14 of Official
Plats at Page 37, Merced County Records; said easement lines terminates on the west line of the
20 foot Public Utility Easement.

DUANE J.
ANDREWS

L.S. 4052

IN: 19-072 April 2019
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EXHIBIT 'B'
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Abandon Storm Drainage and Street Light Easements
Single-Family Lot
1368 Griffin Street
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ATTACHMENT 3

o.31-acre residential lot zoned
low density residential.
Easements prohibit
development within 15 feet of
easements.

Staff reached-out to all local
utility companies and the
City’s Public Works
Department. Nobody had
existing utilities or plans/needs
to use the easements.

The property owner would like
to submit plans to build a
home. Vacating the easements
allows the designer to create a
practical floor plan with more
developable space.
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ATTACHMENT D

ATTACHMENT E

Nearby Storm Drain Lines Nearby Street Light

;;k_\\_(t:

/ e

Action: After the public hearing, City Council
may approve, deny, or continue Vacation
#19-03.

Questions? Comments? Concerns?
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City Council and Planning Commission

® On July 15, 2019, the City Council approved a
resolution to set a public hearing to vacate the
easement.

® On June 5, 2019, the Planning Commission adopted a
Finding showing that the proposed Vacation is
consistent with the General Plan.
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CITY OF MERCED 675 W, 16th Steet

‘ Merced, CA 95340
e

MERCED ADMINISTRATIVE REPORT

Agenda ltem G.1. Meeting Date: 8/19/2019

Report Prepared by: Frank Quintero, Director of Economic Development

SUBJECT: Report to the City Council on Economic Opportunity Zones

REPORT IN BRIEF
Presentation to the City Council on the Opportunity Zone program created by the 2017 Federal Tax

Cuts and Jobs Act.

RECOMMENDATION
Information-Only.

DISCUSSION

Opportunity Zones (OZs) are a new investment tool created by the 2017 Federal Tax Cuts and Jobs
Act to stimulate investment and economic development in low-income communities. The program
offers capital gains tax benefits in exchange for making investments in Opportunity Zones that can
spur business and economic growth.

Selecting Qualified Census Tracts

In March 2018, the State of California released its list of Qualified Census Tracts for comment by
local jurisdictions. In June 2018, the U.S. Treasury Department evaluated and designated over 8,700
low income census tracts in U.S. States and Territories as Opportunity Zones for a 10 year period,
until 2026. Within the State of California, there are 879 such zones. The Merced City Opportunity
Zone is composed of 7 qualified census tracts totaling 6,680 acres (ATTACHMENT 1). Portions of
the census tracts are located within Merced County.

To be eligible for nomination, census tracts had to have poverty rates of 20% or higher, or median
family incomes below 80% of statewide or metro area median family incomes. Each State or U.S.
Territory could nominate up to 25% of their eligible census tracts, and up to 5% of those nominated
census tracts could be in areas that were contiguous with low-income community census tracts.

The OZ Benefits

The key benefits of an Opportunity Zone designation are businesses and projects in the zone are
eligible for investments from a new source of funding called Qualified Opportunity Funds, and
investors are eligible for new tax benefits in exchange for investing in such funds.

Investments made by individuals through Qualified Opportunity Funds in designated Opportunity
Zones would be allowed to defer or eliminate Federal taxes on capital gains. Investors can get the
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tax benefits, even if they don’t live, work or have a business in an Opportunity Zone. To qualify for tax
deferrals investors must invest the amount of the capital gain to be deferred in Qualified Opportunity
Funds that are required to invest 90% of their funds in Opportunity Zones, and to verify this semi-
annually. The longer the investment term the greater the tax benefit. For example, a 10 year
investment term can eliminate a capital gains tax.

For Locals
This new Opportunity Zone may be of interest to those within the zone interested in soliciting funding
from a new incentivized, targeted source of investors; or those considering investing in new business

ventures, property or new or expanding businesses needing funding support.

Getting OZ Ready

The OZ program is designed to be place-based and responsive to the unique needs and
opportunities of different communities. Qualified Opportunity Funds can invest in a wide variety of
assets, from the stocks of new companies to real estate, infrastructure, affordable housing and more.

Opportunity Zones are not a traditional development incentive, but are designed to influence investor
behavior, rather than that of individual companies. The purpose of the OZs is to draw capital that
would otherwise bypass distressed communities. Upfront tax-credits and subsidies are not part of
the OZ program, but for the investor, a graduated tax shelter tied to long-term holdings and patient
capital.

The City of Merced values receiving this Opportunity Zone designation and targeted investments that
may provide benefit to the community. Opportunity Zone communities have less of a project-by-
project, transactional role to play here. Localities remain responsible for education, training, and
workforce development, zoning, and supportive business climate to help the OZ program meet its
potential.

The City’s role is to share information about the Merced City Opportunity Zone and does not have
specific interests at stake or a controlling role. The Opportunity Zone Program is under the umbrella
of the Internal Revenue Service (IRS). Investments are not administered or overseen by the City of
Merced.

ATTACHMENTS
1. Merced City Opportunity Zone
2. Presentation
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Merced

ATTACHMENT 1

P O S it i O n e d fD l- G ro Wt h Inventing California's Future

@ HOUSING

Average Price:
3/2 1,600-1,800 sf: $285,000
4/3 2,500 sf: $400-$500,000

Rental Market:
3/2 1,800 sf: $1,400-$1,500

Permits - Single Family Residential
(more than Stockton & Modesto
combined):

2018: 667

2019: 253

@ UuC MERCED

2018-19 Enrollment:

8,544 students

92.2% undergrad, 7.8% grad
2018-19 Undergraduates by School:

Engineering: 2,192

Natural Sciences: 2,131

Soc. Sci, Humanities, Arts: 3,180
2018-19 Ethnic Diversity:

54.7% Hispanic

20% Asian/Pacific Islander

000
lilm]']] LABORSHED
Primary Laborshed:
1,174,900

Secondary Laborshed
(reverse commute shed):
2,637,100

AIRPORT

Commercial flights via Boutique Air at
Merced Regional Airport (MCE):
MCE-SMF
MCE-LAX

Commuter rail service via Altamont

Corridor Express (ACE):
Shared platform with high speed
rail by 2026-27
Merced-Silicon Valley

‘ HIGH SPEED RAIL (HSR)
Downtown station completion:

2026-27
Merced-Bakersfield

@

)

UC Merced enrollment

increases by 1,100 to 1,500
students each year, with plans
for 25,000 students at full
build-out.




Snelling Huy

W-Bellevue Rd 7 EBellevue Rd

Bailey Ave

=rson Ferry Rd

|16~02 E-Gerard Ave

EMission Ave

Tylet Rel

Vassar Ave

Seven
Opportunity
Zones in

Merced

Start Investment Here:
CITY OF MERCED

678 W. 18th St.

Merced, CA 95340
209-385-6826

Frank Quintero
quinterof@cityofmerced.org

Park

Merced Opportunity Zones

CENSUS TRACT 13.01
Downtown, residential, commercial, office,

N Lake Rd

CENSUS TRACT 16.02
Residential, ag, future industrial

£ government, transportation hub, university
g W Cardelia R 77 iy
T T CENSUS TRACT 13.02
Sl == i.’ e Caf Downtown, residential, commercial, office,
7-;«'7\:’-155m|lﬁ Ave ; ’g:"r:;: E-Yosemite-Ave go\/ern meﬂt
g . o st =Rz CENSUS TRACT 14.01
\ s it FRefiem ey ¥ Residential, office commercial, hospitality
_GDL E W Olive Ave ; ; z i
CENSUS TRACT 15.01
m@,} T EY s 0V o Bear CreskDr Industrial, airport, residential, sports complex,
Ll rjﬁe’.fv / * : Pt i Rk i i
13.02 5 government, future, industrial
S st R CENSUS TRACT 16.01
i i . . . . .
bty 15.01 ! ”m;_.ﬁ;”y ey ——— (15— Medical, office, residential, heavy commercial
| Sy ==y LU "L f
o Harb | | |

¥

Campus Prwy

. CENSUS TRACT 17.00
Hospitality, mixed use, commercial, office,
residential, neighbor commercial

E Misson Ave

S Orcharg-Dr

Merced’s Opportunity Zones comprise
6,680 acres of well served industrial,
commercial, and residential areas.

Tax incentives to individual investors who reinvest
capital gains in new developments or businesses

Deferral of existing capital gains tax and stepped
forgiveness of additional gains at 5, 7 and 10 years,
through basis increases

Inventing California’s Future
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Merced, CA 95340

‘\ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.1. Meeting Date: 8/19/2019

SUBJECT: Request to Add Item to Future Agenda

REPORT IN BRIEF

Provides members of the City Council to request that an item be placed on a future City Council
agenda for initial consideration by the City Council.

CITY OF MERCED Page 1 of 1 Printed on 8/14/2019

203 powered by Legistar™


http://www.legistar.com/

Merced, CA 95340

‘, CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.2. Meeting Date: 8/19/2019

SUBJECT: City Council Comments

REPORT IN BRIEF

Provides an opportunity for the Mayor and/or Council Member(s) to make a brief announcement on
any activity(ies) she/he has attended on behalf of the City and to make a brief announcement on
future community events and/or activities. The Brown Act does not allow discussion or action by the
legislative body under this section.
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