
CITY OF MERCED

Meeting Agenda

City Council Chamber

Merced Civic Center

2nd Floor

678 W. 18th Street

Merced, CA  95340

City Council/Public Finance and Economic Development 

Authority/Parking Authority

Council Chambers, 2nd Floor, Merced Civic 

Center, 678 W. 18th Street, Merced, CA 95340
6:00 PMTuesday, September 3, 2019

Closed Session at 5:00 PM / Regular Meeting at 6:00 PM

NOTICE TO PUBLIC

WELCOME TO THE MEETING OF THE MERCED CITY COUNCIL

At least 72 hours prior to each regular City Council meeting, a complete agenda packet is 

available for review on the City’s website at www.cityofmerced.org or at the City Clerk’s Office, 

678 W. 18th Street, Merced, CA  95340.  All public records relating to an open session item that 

are distributed to a majority of the Council will be available for public inspection at the City 

Clerk’s Office during regular business hours.

PUBLIC COMMENT: OBTAIN SPEAKER CARD FROM THE CITY CLERK

Members of the audience who wish to address the City Council are requested to complete a 

speaker card available at the podium against the right-hand side of the Council Chamber.  

Please submit the completed card to the City Clerk before the item is called, preferably before 

the meeting begins.

INDIVIDUALS WITH DISABILITIES

Accommodation for individuals with disabilities may be arranged by contacting the City Clerk at 

(209) 388-8650.  Assisted hearing devices are available for meetings held in the Council 

Chamber.

A.  CLOSED SESSION ROLL CALL

B.  CLOSED SESSION

B.1. 19-524 SUBJECT: CONFERENCE WITH REAL PROPERTY NEGOTIATORS - 

Property: APN 059-240-081; Agency Negotiator: Frank Quintero, 

Director, Economic Development; Negotiating Parties: Mark Persico, 

Merced Designated Local Authority and City of Merced and; Under 

Negotiation: Price and Terms of Payment

B.2. 19-518 SUBJECT: CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED 

LITIGATION Significant Exposure to Litigation pursuant to Government 

Code section 54956.9(d)(2): (1) case

Page 1 CITY OF MERCED Printed on 8/28/2019

1

http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4073
http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4067


September 3, 2019City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Meeting Agenda

C.  CALL TO ORDER

C.1.  Invocation - Al Schaap, Gateway Church

C.2.  Pledge of Allegiance to the Flag

D.  ROLL CALL

D.1.  In accordance with Government Code 54952.3, it is hereby announced that the City Council sits 

either simultaneously or serially as the Parking Authority and the Public Financing and Economic 

Development Authority.  City Council members receive a monthly stipend of $20.00 by Charter for 

sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the 

adopted budget and Resolution 1975-37.  The members of the Parking Authority and the Public 

Financing and Economic Development Authority receive no compensation.

E.  REPORT OUT OF CLOSED SESSION

F.  WRITTEN PETITIONS AND COMMUNICATIONS

G.  ORAL COMMUNICATIONS

Members of the public who wish to speak on any matter not listed on the agenda may speak 

during this portion of the meeting and will be allotted 5 minutes.  The Mayor may, at his discretion, 

reduce the time to 3 minutes if there are more than 3 speakers, in order to accommodate as 

many speakers as possible.  State law prohibits the City Council from acting at this meeting on 

any matter raised during the public comment period.  Members of the public who wish to speak 

on a matter that is listed on the agenda will be called upon to speak during discussion of that 

item.

H.  CONSENT CALENDAR

Adoption of the Consent Calendar may be made by one motion of the City Council, provided that 

any Council member, individual, or organization may request removal of an item from the 

Consent Calendar for separate consideration.  If a request for removal of an item from the 

Consent Calendar has been received, the item will be discussed and voted on separately.

H.1. 19-201 SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF 

Ordinances and Resolutions which appear on the public agenda shall be 

determined to have been read by title and a summary title may be read 

with further reading waived.

RECOMMENDATION 
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September 3, 2019City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Meeting Agenda

City Council - Adopt a motion waiving the reading of Ordinances and 

Resolutions, pursuant to Section 412 of the Merced City Charter.

H.2. 19-458 SUBJECT: Information-Only Contracts for the Month of August 2019

REPORT IN BRIEF

Notification of awarded Non-Public Works contracts under $32,000 and of 

Public Works contracts under $70,939.

H.3. 19-514 SUBJECT: Approval of City Council/Public Financing and Economic 

Development/Parking Authority Meeting Minutes of August 5, 2019

REPORT IN BRIEF 

Official adoption of previously held meeting minutes.

RECOMMENDATION 

City Council/Public Financing and Economic 

Development/Parking Authority - Adopt a motion approving the 

meeting minutes of August 5, 2019.

H.4. 19-511 SUBJECT: Approval of a Three (3) Year Lease Agreement with James 

G. Moulton, Trustee, and Lynda S. Moulton, Trustee, for a 9,000 

Square Foot Facility with Initial Base Rent of $5,475/NNN Per Month 

and the Option to Extend for an Additional Three (3) Years 

REPORT IN BRIEF 

Considers approving a three-year lease agreement with James G. Moulton 

and Lynda S. Moulton for property to be utilized by the Merced Police 

Department.

RECOMMENDATION 

City Council - Adopt a motion approving the lease agreement between 

the City of Merced and James G. Moulton, Trustee, and Lynda S. Moulton, 

Trustee and authorizing the City Manager, the Assistant City Manager, or 

the Finance Office to make necessary adjustments and execute the 

document.  

H.5. 19-402 SUBJECT: Adoption of Resolution Extending the Participation in the 

Abandoned Vehicle Abatement Program (AVA) with Merced County 

Association of Governments (MCAG) for the Period of August 1, 2020 

Through July 31, 2030

REPORT IN BRIEF 
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September 3, 2019City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Meeting Agenda

Considers approving a resolution between the Merced County Association 

of Governments (MCAG) and the City of Merced to continue to participate 

in the Abandoned Vehicle Abatement program (AVA) for an additional 10 

year period. (See attachment 1)

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving Resolution 2019-45, a Resolution of the City Council of the 

City of Merced, California, establishing service authority for abandoned 

vehicle abatement; and,

B.  Authorizing the City Manager or the Assistant City Manager to execute 

the agreement; and,

C.  Authorizing the Finance Officer to make the appropriate budget 

adjustments.

H.6. 19-486 SUBJECT: Approval of a Pooled Cash Loan Not to Exceed $7,720,000 

and Current Year Payment Amount, in Order to Repay the Department 

of Finance (DOF) Based on the Approved Settlement Agreement 

Related to the Dissolution of the City of Merced Redevelopment 

Agency

REPORT IN BRIEF 

Considers approving a pooled cash loan not to exceed $7,720,000 and 

current year payment amounts in order to repay the Department of Finance 

based on the approved Settlement Agreement related to the dissolution of 

the City of Merced Redevelopment Agency.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving a pooled cash loan not to exceed $7,720,000; and,

B.  Approving the use of RDA residual in the amount of $1,297,953 plus 

interest towards the first payment; and,

C.  Approving the use of $500,000 from Fund 017 Development Services 

towards the first payment; and,

D.  Authorizing the City Manager or the Assistant City Manager to the 

execute all necessary documents; and,
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September 3, 2019City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Meeting Agenda

E.  Authorizing the Finance Officer to make the necessary budget 

adjustments.

H.7. 19-505 SUBJECT: Authorization to Submit a Formal Letter of Intent to 

Purchase for the Property Located at the Corner of Childs Avenue and 

B Street from the County of Merced for the Childs Court Apartments

REPORT IN BRIEF

Considers approving the formal letter of intent to purchase the property 

located at the corner of Childs Avenue and B Street from the County of 

Merced to support the Childs Court Apartment development.

RECOMMENDATION

City Council - Adopt a motion authorizing the City Manager or the 

Assistant City Manager to sign the formal “Notice of Intent” letter to 

purchase the property located at 1137 B Street from the County of Merced. 

H.8. 19-435 SUBJECT: Adoption of Resolution Recognizing the Importance of the 

2020 Census and Ensuring a Complete, Fair, and Accurate Count of 

all Californians 

REPORT IN BRIEF 

The City Council of the City of Merced is asked to recognize the 

importance of the 2020 U.S. Census and support helping to ensure a 

complete, fair, and accurate count of all Californians.

RECOMMENDATION 

City Council - Adopt a motion adopting Resolution 2019-53, a 

Resolution of the City Council of the City of Merced, California, 

recognizing the importance of the 2020 Census and supporting the 

efforts to help ensure a complete, fair, and accurate count of all 

Californians.

H.9. 19-478 SUBJECT: Adoption of Resolution Declaring the Intent to Abandon a 

Sewer Easement and Working Easement at 3600 G Street, Generally 

Located on the Northeast Corner of G Street and Yosemite Avenue, 

and Setting a Public Hearing for October 7, 2019 (Vacation #19-04)

REPORT IN BRIEF 

Considers the abandonment of an old sewer easement and working 

easement at 3600 G Street.
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RECOMMENDATION 

City Council - Adopt a motion adopting Resolution 2019-55, a 

Resolution of the City Council of the City of Merced, California, declaring 

its intention to vacate a sewer easement and working easement at 3600 G 

Street, generally located on the northeast corner of G Street and Yosemite 

Avenue (Vacation #19-04) and setting time and place for Public Hearing.

H.10. 19-509 SUBJECT: Adoption of Resolution Approving the Cypress Terrace 6, 

Phase A - Final Map 5366 for 18 Single-Family Lots, Generally 

Located on the West Side of N Street, North of Gerard Avenue, and 

the Approval of the Subdivision Agreement for Cypress Terrace 6, 

Phase A

REPORT IN BRIEF 

Considers the approval of Final Map #5366 for 18 single-family lots,  

generally located on the west side of N Street (extended), north of Gerard 

Avenue (extended), and the Subdivision Agreement for Cypress Terrace 6, 

Phase A.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving Resolution 2019-57, a Resolution of the City Council of the 

City of Merced, California, approving the final subdivision map for the 

Cypress Terrace 6, Phase A Subdivision (#5366); and,

B.  Approving the subdivision agreement for Cypress Terrace 6, Phase A; 

and,

C.  Authorizing the City Manager or the Assistant City Manager to execute 

the subdivision agreement.

H.11. 19-480 SUBJECT: Authorization to Purchase Nine Budgeted Fleet Vehicles, 

Including One Caterpillar Backhoe from Holt of California for 

$131,128.90, Two Articulating Overcenter Aerial Devices (Tree 

Trimming Trucks) from Altec Industries for $144,515 each, One Street 

Sweeper from Municipal Maintenance Equipment for $299,992.14, 

One Front Loader Refuse Truck and Four Side Loader Refuse Trucks 

from Ruckstell for $1,415,798.13; and to Waive the Competitive 

Bidding Requirement to Allow the Purchases to be Made Through a 

Cooperative Purchasing Agreement with Sourcewell

Page 6 CITY OF MERCED Printed on 8/28/2019

6

http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4058
http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4029


September 3, 2019City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Meeting Agenda

REPORT IN BRIEF 

Considers authorizing a waiver of competitive bidding requirement 

pursuant to Merced Municipal Code Section 3.04.210 to purchase nine 

currently budgeted and Council approved fleet vehicles through the 

government procurement program Sourcewell.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving the purchase of one Caterpillar Backhoe Loader in the 

amount of $131,428.90 from Holt of California; and,

B.  Approving the purchase of two Articulating Overcenter Aerial Devices 

(Tree Trimming Trucks) in the amount of $144,515.00 each from Altec 

Industries; and,

C.  Approving the purchase of one Schwarze Street Sweeper in the 

amount of $299,992.14 from Municipal Maintenance Equipment; and,

D.  Approving the purchase of one Front Loader Refuse Truck in the 

amount of $256,307.28 and Four Side Loader Refuse Trucks in the 

amount of $1,159,490.85 from Ruckstell California Sales Co, Inc.; and,

E.  Waiving the City’s competitive bidding requirement as permitted by 

Merced Municipal Code section 3.04.210 and authorizing the purchases to 

be made with cooperative purchase agreements through Sourcewell, a 

government procurement program; and,

F.  Authorizing the City Manager or the Assistant Manager to execute any 

necessary documents for the purchases specified above, the Finance 

Officer to make the appropriate budget adjustments and City Buyer to 

issue the Purchase Orders.

H.12. 19-461 SUBJECT: Adoption of Motion Receiving and Filing the Biennial Audit 

of the Sewer System Management Plan as Required by the State 

Water Resources Control Board

REPORT IN BRIEF

Considers the filing of the biennial audit of the Sewer System Management 

Plan.
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RECOMMENDATION

City Council - Adopt a motion receiving and filing the biennial audit of the 

Sewer System Management Plan as required by the State Water 

Resources Control Board.

I.  PUBLIC HEARINGS

Members of the public who wish to speak on public hearings listed on the agenda will be heard 

when the Public Hearing is opened, except on Public Hearing items previously heard and closed 

to public comment.  After the public has commented, the item is closed to further public comment 

and brought to the Council for discussion and action.  Further comment will not be received 

unless requested by the Council.

I.1. 19-434 SUBJECT: Public Hearing Regarding Appeal of Planning Commission 

Approval of Commercial Cannabis Business Permit #18-14R Filed by 

Jiva Life, LLC

REPORT IN BRIEF 

Request by Jiva Life, LLC. to appeal and reverse the Planning 

Commission’s approval of Commercial Cannabis Business Permit 

(CCBP)  #18-14R for Harvest of Merced. 

RECOMMENDATION 

City Council - Adopt a motion:

A.  Option A - To affirm the Planning Commission’s approval of CCBP 

#18-14R:

Adopting Resolution 2019-__, a Resolution of the City Council of the City 

of Merced, California, granting commercial cannabis business permit 

#18-14R to allow Harvest of Merced, LLC. to operate a retail dispensary 

for medicinal and adult use cannabis and cannabis-related products, 

including delivery services, at 863 W. 15th Street, and making certain 

findings in connection therewith; or,

B.  Option B - To reverse the Planning Commission’s approval of CCBP 

#18-14R: 

Adopting Resolution 2019-__, a Resolution of the City Council of the City 

of Merced, California, denying commercial cannabis business permit 

#18-14R to allow Harvest of Merced, LLC. to operate a retail dispensary 

for medicinal and adult use cannabis and cannabis-related products, 

including delivery services, at 863 W. 15th Street, and making certain 
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findings in connection therewith.

J.  REPORTS

J.1. 19-437 SUBJECT: Acceptance of Court Approved Receivership 

Reimbursements, Appropriation of $29,341 to the Substandard 

Housing Special Recovery Fund for Fiscal Year 19/20, and 

Authorization for Continuous Appropriation to Said Fund of Costs 

Recovered by the Code Enforcement Task Force

REPORT IN BRIEF 

Authorizes acceptance and appropriation of reimbursements for City costs 

and fees from Court-approved receiverships for public nuisance 

abatement pursuant to the Substandard Building Abatement Program in 

FY 19/20.

RECOMMENDATION 

City Council - Adopt a motion:  

A.  Accepting reimbursements from the Court appointed Receiver and 

authorizing appropriation of $29,341 to account 077-1005-522-29-00 

(Substandard Housing Special Recovery) for FY 19/20; and,

B.  Authorizing any receipts of Substandard, Dangerous, or Nuisance 

abatement and cost recovery funds for FY 19/20 to be approved for 

appropriation on a continuous basis to the Substandard Housing Fund; 

and,

C.  Authorizing the Finance Officer to make the necessary budget 

adjustments.

J.2. 19-500 SUBJECT: Citizens Advisory Charter Review Committee Final Report 

to City Council to Place Possible Amendments to Sections 400, 402, 

604, 7XX, 707, 711, and 1112 of the City of Merced Charter on the 

March 2020 Primary Ballot

REPORT IN BRIEF 

Considers the final report from the Citizens Advisory Charter Review 

Committee for possible placement of recommended amendments to the 

City of Merced Charter on the March 2020 Primary Ballot.

RECOMMENDATION 

City Council - Adopt a motion:
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A.  Accepting the final report and recommendations of the Citizens 

Advisory Charter Review Committee to amend various sections of the City 

of Merced Charter and directing staff to return to the October 7, 2019 City 

Council Meeting with the ballot question(s) and Resolutions for calling an 

election; or,

B.  Accepting the final report with Council suggested changes to the 

recommendations of the Citizens Advisory Charter Review Committee to 

amend various sections of the City of Merced Charter and directing staff to 

return to the October 7, 2019 City Council Meeting with the ballot 

question(s) and Resolutions for calling an election.

K.  BUSINESS

K.1. 19-516 SUBJECT: Personnel Board Appointment (1)

REPORT IN BRIEF 

Consider appointing one individual to the Personnel Board.

RECOMMENDATION 

City Council - Adopt a motion appointing Dorothea “Lynn” White to serve 

as a member of the Personnel Board to a seat with a term expiration of 

July 1, 2022.

K.2. 19-482 SUBJECT: Request to Add Item to Future Agenda

REPORT IN BRIEF

Provides members of the City Council the opportunity to request that an 

item be placed on a future City Council agenda for initial consideration by 

the City Council.

K.3. 19-483 SUBJECT: City Council Comments

REPORT IN BRIEF 

Provides an opportunity for the Mayor and/or Council Member(s) to make a 

brief announcement on any activity(ies) she/he has attended on behalf of 

the City and to make a brief announcement on future community events 

and/or activities.  The Brown Act does not allow discussion or action by the 

legislative body under this section. 

L.  ADJOURNMENT
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item B.1. Meeting Date: 9/3/2019

SUBJECT: CONFERENCE WITH REAL PROPERTY NEGOTIATORS - Property: APN 059-240-

081; Agency Negotiator: Frank Quintero, Director, Economic Development; Negotiating Parties:
Mark Persico, Merced Designated Local Authority and City of Merced and; Under Negotiation:
Price and Terms of Payment
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item B.2. Meeting Date: 9/3/2019

SUBJECT: CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION Significant
Exposure to Litigation pursuant to Government Code section 54956.9(d)(2): (1) case
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.1. Meeting Date: 9/3/2019

SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF
Ordinances and Resolutions which appear on the public agenda shall be determined to have been
read by title and a summary title may be read with further reading waived.

RECOMMENDATION
City Council - Adopt a motion waiving the reading of Ordinances and Resolutions, pursuant to
Section 412 of the Merced City Charter.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.2. Meeting Date: 9/3/2019

Report Prepared by: Kirkland Greene, Records Clerk II

SUBJECT: Information-Only Contracts for the Month of August 2019

REPORT IN BRIEF
Notification of awarded Non-Public Works contracts under $32,000 and of Public Works contracts
under $70,939.

AUTHORITY
Pursuant to the authority delegated to the City Manager on behalf of the City by Article XI, Section
1109, of the Merced City Charter to execute Public Works contracts under the adjusted FY 2019-
2020 threshold of $70,939.00, and Chapter 3.04.080 - 3.04.110 of the Merced Municipal Code to
execute Non-Public Works contracts under the adjusted FY 2019-2020 threshold of $32,000.00, the
contracts listed on the attached table were entered into by the City.

ATTACHMENTS
1. “Information-Only” Contracts Table for August 2019
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Exhibit 1 – Table of Contracts 
 

9/3/2019 City Council Meeting 

 

Page 1 of 2 

Department/Division Vendor Purpose/Location Amount 

0804 – Planning The Regents of UC Merced 

Agreement for Use of Facility - Use of City-Owned Park at 

Bob Hart Square (West Main Street and Canal Street) for 

the UC Merced "Cat Crawl" on Friday, August 30, 2019. (No funds.) 

0409 – Insurance  Alliant Insurance Services, Inc. 

Business Associate Agreement to Perform Services 

Involving the Creation, Maintenance, Use, Transmission, 

or Disclosure of HIPAA-Defined Protected Health 

Information. (No funds.) 

0901 – Fire 

Merced Union High School District 

(MUHSD) 

Emergency Medical Services (EMS) Service Agreement to 

Provide Special Standby Emergency Medical Services for 

El Capitan High School's Home Football Games for the 

2019 Football Season. (No funds.) 

0403 – Information Technology 

AT&T / State of California, 

Department of Technology 

Non-State Entity Service Policy and Agreement (NESPA) 

Regarding the California Network and Telecommunica-

tions Program (CALNET; five-year term). (No funds.) 

1104 – PW - Streets Cen-Pac Engineering 

Inspect and identify in-road lighting that is not functioning 

in the crosswalk at 23rd Street and "G" Street. 

(Statement of Services, PO #135542.) $  1,452.00 

1201 – Recreation and Parks Scott Lemberger 

Leisure Class Agreement for Independent Contractor 

Services to Conduct Okinawan Karate and Kabaroan 

Escrima Martial Arts Classes (FY 2019-2020). $  1,512.00 

0403 – Information Technology Superion, LLC (Central Square) 

Amendment No. 1 to the Solutions Agreement for 

Software Maintenance, Support, and Hosting of the City's 

Current Enterprise Resource Planning (ERP) System, to 

downgrade the test environment to match the live version. $  1,910.00 

1103 – PW - Fleet Donlee Pump Company 

Conduct operator inspections and perform repairs, as 

needed, at all City of Merced fuel sites. $  2,100.00 

0409 – Insurance 

Prime Actuarial Consulting, LLC 

(DBA:  Bickmore Actuarial) 

Agreement for Professional Services to Provide Workers' 

Compensation Actuarial Services. $  4,500.00 

1201 – Recreation and Parks Merced Bicycle Coalition, Inc. 

Agreement for Professional Services to Provide 

Community Enrichment Services (to encourage bicycling, 

foster safe and lawful cycling habits, and provide free 

bicycle safety items) for Fiscal Year 2019-2020. $  5,000.00 
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Exhibit 1 – Table of Contracts (Continued) 
 

9/3/2019 City Council Meeting 

 

Page 2 of 2 

0803 – Engineering Mid Cal Pipeline & Utilities, Inc. 

Potholing (approximately 15) to locate utility lines in the 

roadway of Alpine Drive (Project No. 119006). $10,500.00 

1106 – PW - Water Systems JM Integration, LLC 

Agreement for Professional Services to Install Rockwell 

Automation SCADA Software Revision Updates. $11,900.00 

1107 – PW - Sewer Systems R & R Construction Co. 

Removal and replacement of corrugated metal storm drain 

at 23rd Street and Martin Luther King, Jr. Way. 

Statement of Services (PO #135746). $12,800.00 

2006 – Welcome Center California State Office of Tourism 

California Welcome CenterSM Designation, Pursuant to 

Government Code Section 13995.151(a); four-year term. $20,000.00 

1106 – PW - Water Systems San Luis Pump Company 

Change Order No. 1 - Well Site No. 5B repairs. 

(Statement of Services, PO #134660.) $34,558.44 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.3. Meeting Date: 9/3/2019

SUBJECT: Approval of City Council/Public Financing and Economic Development/Parking
Authority Meeting Minutes of August 5, 2019

REPORT IN BRIEF
Official adoption of previously held meeting minutes.

RECOMMENDATION
City Council/Public Financing and Economic Development/Parking Authority - Adopt a motion
approving the meeting minutes of August 5, 2019.

ALTERNATIVES
1. Approve as recommended; or,
2. Approve, subject to amendments.

ATTACHMENTS
1. Minutes of August 5, 2019
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City Council Chamber

Merced Civic Center

2nd Floor

678 W. 18th Street

Merced, CA  95340

CITY OF MERCED

Minutes

City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

6:00 PMMonday, August 5, 2019

A.  CLOSED SESSION ROLL CALL

Mayor Pro Tempore Anthony Martinez, Mayor Mike Murphy, Council Member Kevin 

Blake, Council Member Jill McLeod, Council Member Matthew  Serratto, Council 

Member Delray Shelton, and Council Member Fernando  Echevarria

Present: 7 - 

Absent: 0   

B.  CLOSED SESSION

Mayor MURPHY called the Closed Session to order at 5:01 PM.

B.1. SUBJECT: CONFERENCE WITH LEGAL COUNSEL - EXISTING 

LITIGATION; California Department of Finance v. City of Merced, et 

al.; Sacramento County Superior Court Case No.34-2016-80002485; 

AUTHORITY:  Government Code Section 54956.9(d)(1)

Clerk's Note: Council adjourned from Closed Session at 5:15 PM.

C.  CALL TO ORDER

Mayor MURPHY called the Regular Meeting to order at 6:01 PM.

C.1.  Invocation - Bruce Metcalf, Merced Rescue Mission

The invocation was delivered by Bruce METCALF from the Merced 

Rescue Mission. 

C.2.  Pledge of Allegiance to the Flag

Council Member SHELTON led the Pledge of Allegiance to the Flag. 

D.  ROLL CALL

D.1.  In accordance with Government Code 54952.3, it is hereby announced that the City Council sits 

either simultaneously or serially as the Parking Authority and the Public Financing and Economic 

Development Authority.  City Council members receive a monthly stipend of $20.00 by Charter for 

sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the 

adopted budget and Resolution 1975-37.  The members of the Parking Authority and the Public 

Financing and Economic Development Authority receive no compensation.
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E.  REPORT OUT OF CLOSED SESSION

There was no report.

F.  CEREMONIAL MATTERS

F.1. SUBJECT: Recognition of UC Merced Chancellor Dorothy Leland

REPORT IN BRIEF 

UC Merced Chancellor Dorothy Leland will be recognized for her time and 

contributions to UC Merced and to the City of Merced.

Mayor MURPHY presented a plaque of recognition to UC Merced 

Chancellor Dorothy LELAND.

F.2. SUBJECT: Certificate of Recognition Merced School of Employees 

Federal Credit Union

REPORT IN BRIEF 

Mayor Murphy will present a certificate of recognition to Mary Robinson 

Marketing Manager from Merced School Employees Federal Credit Union 

for their sponsorship of the City of Merced 2019 Summer at City Hall 

Program. 

Mayor MURPHY presented a Certificate of Recognition to Mary 

ROBINSON, Marketing Manager from Merced School Employees Federal 

Credit Union for their sponsorship of the City of Merced 2019 Summer at 

City Hall Program.

F.3. SUBJECT: Proclamation - National Health Center Week

REPORT IN BRIEF

Presented to Yamilet Valladolid, Manager of Government Affairs Golden 

Valley Health Centers.

Mayor MURPHY presented the National Health Center Week Proclamation 

to Golden Valley Health Centers.

G.  WRITTEN PETITIONS AND COMMUNICATIONS

There were none. 

H.  ORAL COMMUNICATIONS

Rodrigo ESPINOZA, Merced - spoke on the time allotted for public 

speaking. He also spoke on funding for South Merced. 
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Monica VILLA, Merced - spoke on an issue with a resident by Steven 

Leonard Park. 

Yesenia CURIEL, Merced - introduced herself to the Council for their 

consideration for appointment for the Measure C Oversight Committee. 

Charles AMANDO, Merced - spoke on the homeless issue in the City.

I.  CONSENT CALENDAR

Items I.2. Information-Only Contracts for the Month of July 2019, I.11. 

Approval of a Professional Service Agreement Between the City of Merced 

and RSG Inc. for Housing Successor Agency Services in an Amount not to 

Exceed $59,760.00 and I.12. Authorization to Apply for and Receive, State 

Senate Bill 2 Planning Grant Funding from the State of California 

Department of Housing and Community Development's (HCD) Planning 

Grants Program; were pulled for separate consideration.

Approval of the Consent Agenda

A motion was made by Council Member Blake, seconded by Council Member 

Serratto, to approve the Consent Agenda. The motion carried by the 

following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, Council Member Shelton, and 

Council Member Echevarria

7 - 

No: 0   

Absent: 0   

I.1. SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF 

Ordinances and Resolutions which appear on the public agenda shall 

be determined to have been read by title and a summary title may be 

read with further reading waived.

RECOMMENDATION 

City Council - Adopt a motion waiving the reading of Ordinances and 

Resolutions, pursuant to Section 412 of the Merced City Charter.

This Consent Item was approved.

I.3. SUBJECT: Approval of City Council/Public Financing and 

Economic Development/Parking Authority Meeting Minutes of July 
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1, 2019

REPORT IN BRIEF 

Official adoption of previously held meeting minutes.

RECOMMENDATION 

City Council/Public Financing and Economic 

Development/Parking Authority - Adopt a motion approving the 

meeting minutes of July 1, 2019.

This Consent Item was approved.

I.4. SUBJECT: Approval of Supplemental Appropriation to Increase the FY 

2019-20 Budget in the Amount of $825 in Fund 344 - University Capital 

Charge (Debt Service) for Annual Fee Expense

REPORT IN BRIEF 

Considers approving $825 supplemental appropriation to cover annual 

fees in Debt Service Fund 344-University Capital Charge. 

RECOMMENDATION 

City Council - Adopt a motion approving a supplemental appropriation 

in the amount of $825 from the unappropriated, unreserved fund 

balance of Debt Service Fund 344 - University Capital Charge to cover 

annual fees. 

This Consent Item was approved.

I.5. SUBJECT: Adoption of Resolutions Approving Proposition 68 

Statewide Park Program Grant Round 3 - Grant Applications for 

Charles Ogletree Park Project, Fahren’s Creek Site Park Project, 

and Lester K. Yoshida Park Project 

REPORT IN BRIEF 

Considers approving three Resolutions to approve three final statewide 

park program grant applications, and if awarded, accept contract 

terms.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Adopting Resolution 2019-46, a Resolution of the City Council of 
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the City of Merced, California, Approving the Application for Statewide 

Park Development and Community Development and Community 

Revitalization Program Grant Funds for Charles Ogletree Park Project; 

and,

B.  Adopting Resolution 2019-47, a Resolution of the City Council of 

the City of Merced, California, Approving the Application for Statewide 

Park Development and Community Development and Community 

Revitalization Program Grant Funds for Fahren’s Creek Site Park 

Project; and, 

C.  Adopting Resolution 2019-48, a Resolution of the City Council of 

the City of Merced, California, Approving the Application for Statewide 

Park Development and Community Development and Community 

Revitalization Program Grant Funds for Lester K. Yoshida Park Project; 

and, 

D.  Authorizing the City Manager or the Assistant City Manager to 

execute the necessary documents.

This Consent Item was approved.

I.6. SUBJECT: Acceptance of a Petitions to Annex into Community 

Facilities District (CFD) No. 2003-2 (Services) and Approval of 

Deposit and Reimbursement Agreements for the Costs of Annexing 

into the CFD for the Merced Gateway Shopping Center (Merced 

Gateway Marketplace) and the PG&E Service Center

REPORT IN BRIEF 

Considers accepting the petition to annex into CFD No. 2003-2 

(Services) from Gateway Park Development Partners, LLC, and PG&E 

and approve a deposit and reimbursement agreement for the costs of 

annexing into the CFD for the Merced Gateway Shopping Center 

(Merced Gateway Marketplace) and the PG&E Service Center.  

RECOMMENDATION 

City Council - Adopt a motion:

A.  Accepting the petition for annexation from Gateway Park 

Development Partners, LLC and PG&E for annexation into Community 

Facilities District (CFD) No. 2003-2 (Services); and,

B.  Approving the deposit and reimbursement agreements, increasing 

revenue account in the amount of $50,000 and appropriating the same 

Page 5CITY OF MERCED Printed on 8/26/2019

22



August 5, 2019City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

in Fund 150 to reimburse the City for the cost of Community Facilities 

District formation and related expenditures; and,

C.  Authorizing the City Manager or the Assistant City Manager to 

execute the Agreements.

This Consent Item was approved.

I.7. SUBJECT: Approval of a Fifteen (15) Year Conduit Lease 

Agreement for the Expansion of Telecommunication Services for 

the City and CVIN, LLC dba VAST NETWORKS, a Competitive 

Local Exchange Carrier with the Option to Renew the Contract in 5 

Year Increments

REPORT IN BRIEF 

Considers entering into a fifteen (15) year conduit lease agreement for 

the expansion of telecommunication services for the City and CVIN, 

LLC dba VAST NETWORKS, a Competitive Local Exchange Carrier 

with the option to renew the contract in 5-year increments.

RECOMMENDATION 

City Council - Adopt a motion approving the lease agreement with 

CVIN, LLC dba VAST NETWORKS; and authorizing the City Manager 

or the Assistant City Manager to execute the necessary documents.

This Consent Item was approved.

I.8. SUBJECT: Approval of Agreement for Labor Relations Consulting, 

Labor Contract Negotiations and Employee Related Legal Services 

with the Law Firm of Liebert Cassidy Whitmore in the Not to Exceed 

Amount of $100,000 

REPORT IN BRIEF 

Considers approving an agreement for labor relations consulting, labor 

contract negotiations and employee related legal services with the law 

firm of Liebert Cassidy Whitmore. 

RECOMMENDATION 

City Council - Adopt a motion approving an agreement for 

professional services with the law firm of Liebert Cassidy Whitmore for 

labor relations consulting, labor contract negotiations, and employee 

related matters and authorizing the City Manager or the Assistant City 

Manager to execute the necessary documents. 
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This Consent Item was approved.

I.9. SUBJECT: Acceptance of Donation in the Amount of $100 from 

Two Anonymous Donors and Appropriating the Same for Hydration 

Supplies for the Firefighters

REPORT IN BRIEF 

Considers accepting a $100 donation from two anonymous donors, 

who indicated that they would like bottled water to be purchased for the 

firefighters.

RECOMMENDATION 

City Council - Adopt a motion accepting the $100 donation from two 

anonymous citizens, increasing revenue account 001-0901-360.02-01 

(Contributions and Donations) in the amount of $100 and appropriating 

the same in account 001-0901-522.29.00 (Supplies and Services).

This Consent Item was approved.

I.10. SUBJECT: Approval of Program Supplement No. F033 to 

Administering Agency State Agreement for Federal Aid Project 

10-5085F15 and Approval of Summary (E-76) for a Congestion 

Mitigation and Air Quality Improvement (CMAQ) Grant 

CML-5085(051) 120043 CMAQ-SDWK Infill Olive Avenue, Parsons 

Avenue and Alexander Avenue in the Amount of $70,087

REPORT IN BRIEF 

Considers a resolution approving a California Department of 

Transportation Program Supplement for the use of $70,087 in CMAQ 

Grant funding for Preliminary Engineering for the sidewalks on Olive 

Avenue from Queen Circle to Parsons Avenue, on Alexander Avenue 

from Nottingham Lane to Parsons Avenue and on Parsons Avenue from 

Olive Avenue to south of Hansen Avenue.  

RECOMMENDATION 

City Council - Adopt a motion: 

A.  Adopting Resolution 2019-44, a Resolution of the City Council of 

the City of Merced, California, approving Federal-Aid Projects Program 

Supplement Agreement No. F033; and, 

B.  Accepting CMAQ grant funds and increasing revenue in account 

Page 7CITY OF MERCED Printed on 8/26/2019

24



August 5, 2019City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

450-1104-321-32-00 by $70,087 and appropriating the same to 

account 450-1104-637-65-00 (Project No. 120043) for preliminary 

engineering costs associated with design of sidewalks on Olive Ave 

from Queen Circle to Parsons Avenue, on Alexander Avenue from 

Nottingham Lane to Parsons Avenue and on Parsons Ave from Olive 

Avenue to south of Hansen Avenue; and,

C.  Approving the use of pooled cash until reimbursement is received 

from the grant; and, 

D.  Authorizing the City Manager or the Assistant City Manager to 

execute the necessary documents.

This Consent Item was approved.

I.13. SUBJECT: Approval of First Amendment to the Professional 

Services Agreement for the Solid Waste Collection and Related 

Services Rate Study with R3 Consulting Group, Inc., in the Amount 

of $15,000 to Provide Additional Consulting Services for Review of 

New Financial Information, Providing Associated Additional Rate 

Options and Additional In-Person Meeting(s)

REPORT IN BRIEF 

Considers approving a First Amendment to Professional Services 

Agreement with R3 Consulting Group, Inc., in the amount of $15,000, for 

additional consulting services for the Solid Waste Collection and 

Related Services Rate Study.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving a First Amendment to the professional services 

agreement with R3 Consulting Group, Inc., in the amount of $15,000, to 

provide additional consulting services for the Solid Waste Collection 

and Related Services Rate Study; and

B.  Authorizing the City Manager or the Assistant City Manager to 

execute the necessary documents.

This Consent Item was approved.

I.14. SUBJECT: Selection of Eligible Roadway Projects and Submittal of 

2018/2019 Regional Surface Transportation Program (RSTP) 

Exchange Funds Claim Form in the Amount of $980,871 to be Filed 
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with the Merced County Association of Governments (MCAG)

REPORT IN BRIEF 

Selects projects and authorizes staff to complete the FY 2018/2019 

Regional Surface Transportation (RSTP) Claim Form in the amount of 

$980,871 for submittal to the Merced County Association of 

Governments (MCAG).

RECOMMENDATION 

City Council - Adopt a motion:

A.  Selecting Project 1 - B Street Improvements, in the amount of 

$500,000 and Project 2 - M and Main Street Improvements in the 

amount of $480,871, to be completed utilizing the FY 2018-2019 RSTP 

Exchange Funds; and,

B.  Directing staff to complete the 2018-2019 RSTP claim form by 

listing the selected projects and corresponding project costs; and,

C.  Adopting Resolution 2019-51, a Resolution of the City Council of 

the City of Merced California, authorizing the City Manager to file the 

Regional Surface Transportation Program (RSTP) Exchange Funds 

claim for Fiscal Year 2018-2019; and,

D.  Authorizing the Finance Officer to make necessary budget 

adjustments for Fiscal Year 2019-2020.

This Consent Item was approved.

I.15. SUBJECT: Adoption of Resolution Approving the 2019/2020 Local 

Transportation Fund (LTF) Claim Form in the Amount of $191,250 

to be Filed with the Merced County Association of Governments 

(MCAG)

REPORT IN BRIEF 

Approves and accepts $191,250 in Local Transportation Funds (LTF) 

from Merced County Association of Governments (MCAG) for street 

and road maintenance. 

RECOMMENDATION 

City Council - Adopt a motion:

A.  Adopting Resolution 2019-43, a Resolution of the City Council of 
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the City of Merced, California, approving the Local Transportation Fund 

(LTF) Claim to be filed with the Merced County Association of 

Governments (MCAG) for Fiscal Year 2019/2020; and,

B.  Authorizing the Finance Officer to make any necessary budget 

adjustments.

This Consent Item was approved.

I.2. SUBJECT: Information-Only Contracts for the Month of July 2019

REPORT IN BRIEF

Notification of awarded Non-Public Works contracts under $31,000 and 

of Public Works contracts under $69,833.

Council Member ECHEVARRIA pulled this item to ask about the contract 

regarding a craft brewing workshop. 

Economic Development Director Frank QUINTERO explained that the 

contract will give insight into how to grow Merced's nightlife.

A motion was made by Council Member Blake, seconded by Council Member 

McLeod, that this agenda item be approved. The motion carried by the 

following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, and Council Member Shelton

6 - 

No: 0   

Absent: 0   

Abstain: Council Member Echevarria1 - 

I.11. SUBJECT: Approval of a Professional Service Agreement Between 

the City of Merced and RSG Inc. for Housing Successor Agency 

Services in an Amount not to Exceed $59,760.00

REPORT IN BRIEF 

Considers approving the terms and scope of services for a 

professional services agreement with RSG Inc. to provide consulting 

services to the City of Merced and the City’s Housing Successor 

Agency.  

RECOMMENDATION 

City Council - Adopt a motion approving the professional services 

agreement between the City of Merced and RSG Inc. for consulting 
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services related to the Housing Successor Agency in the amount not to 

exceed $59,760.00 and authorizing the City Manager or the Assistant 

City Manager to execute all the necessary documents.

Council Member SERRATTO pulled this item to ask about the value to the 

community of the services.

Housing Supervisor Mark HAMILTON explained that the services would 

provide expertise in the low to moderate housing as well as guiding the 

City on spending the funds that are received.

A motion was made by Council Member Serratto, seconded by Council 

Member McLeod, that this agenda item be approved. The motion carried by 

the following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, Council Member Shelton, and 

Council Member Echevarria

7 - 

No: 0   

Absent: 0   

I.12. SUBJECT: Authorization to Apply for and Receive, State Senate Bill 2 

Planning Grant Funding from the State of California Department of 

Housing and Community Development’s (HCD) Planning Grants 

Program

REPORT IN BRIEF 

Authorizes Housing Division Staff to apply for grant funding under State 

Bill 2 (SB 2) Planning Grants Program in association with a Notice of 

Funding Availability issued by the California State Department of 

Housing and Community Development (HCD) and authorizes the 

receipt of grant funds.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Adopting Resolution 2019-27, a Resolution of the City Council of 

the City of Merced, California, authorizing the submittal of an 

application to the California Department of Housing and Community 

Development for, and receipt of, SB 2 planning grant program funds; 

and,

B.  Authorizing the City Manager or the Assistant City Manager to 

execute the standard agreement and other necessary documents 

associated with the grant application and award process.
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Council Member SERRATTO pulled this item to highlight the opportunity for 

State Sentae Bill 2 Planning Grant.

Clerk's Note: This item was approved in conjunction with item I.11.

A motion was made by Council Member Serratto, seconded by Council 

Member McLeod, that this agenda item be approved. The motion carried by 

the following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, Council Member Shelton, and 

Council Member Echevarria

7 - 

No: 0   

Absent: 0   

J.  PUBLIC HEARINGS

J.1. SUBJECT: Continued Public Hearing - Adoption of a Categorical 

Exemption (Environmental Review #19-04) and Introduction of 

Ordinance Amending Section 20.42 and Various Other Sections of the 

Merced Municipal Code Regarding Accessory Dwelling Units (Zoning 

Ordinance Amendment #19-02)

REPORT IN BRIEF 

Considers the adoption of a Categorical Exemption and the introduction of 

an Ordinance (one of two options) which would modify the City’s zoning 

regulations regarding accessory dwelling units.

RECOMMENDATION 

City Council - Adopt a motion:

OPTION 1 (Based on City Council Direction on July 1, 2019)

A.  Adopting a Categorical Exemption (Environmental Review #19-04); 

and,

B.  Introducing Ordinance 2502, An Ordinance of the City Council of the 

City of Merced, California, Amending Sections 20.42 (“Second Units”) as 

well as Tables 20.08-1 (“Permitted Land Uses in the Residential Zoning 

Districts”), 20.16-1 (“Permitted Land Uses in the Urban Village Zoning 

Districts”), and 20.38-1 (“Off-Street Parking Requirements”); and Sections 

20.08.030.F.1 (“Development Standards for Residential Zoning Districts, 

Parking”), 20.20.010.C.3 (“Urban Transition Zoning District, Development 

Standards”); 20.46.010 (“Residential Design Standards, Purpose”), and 
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20.90.020 (“Glossary, Definitions”) of the Merced Municipal Code.

OR

OPTION 2 (As Recommended by the Planning Commission)

A.  Adopting a Categorical Exemption (Environmental Review #19-04); 

and,

B.  Introducing Ordinance 2502, An Ordinance of the City Council of the 

City of Merced, California, Amending Sections 20.42 (“Second Units”) as 

well as Tables 20.08-1 (“Permitted Land Uses in the Residential Zoning 

Districts”), 20.16-1 (“Permitted Land Uses in the Urban Village Zoning 

Districts”), and 20.38-1 (“Off-Street Parking Requirements”); and Sections 

20.08.030.F.1 (“Development Standards for Residential Zoning Districts, 

Parking”), 20.20.010.C.3 (“Urban Transition Zoning District, Development 

Standards”); 20.46.010 (“Residential Design Standards, Purpose”), and 

20.90.020 (“Glossary, Definitions”) of the Merced Municipal Code, with 

Section 20.42.030(G)(2) amended as outlined below.

Planning Manager Kim ESPINOSA gave a slide show presentation on the 

Zoning Ordinance Amendment #19-02 Accessory Dwelling Units.

Mayor MURPHY opened and subsequently closed the Public Hearing at 

6:42 PM due to a lack of public comment.

Council and Ms. ESPINIOSA discussed the owner occupancy language, 

the state law, and R1 and R2 zoning.

A motion was made by Council Member Blake, seconded by Council Member 

McLeod, to approve the introduction of Ordinance 2502 option 1 with the 

amended owner occupancy language and to adopt a Categorical Exemption 

(Environmental Review #19-04). The motion carried by the following vote:

Aye: Mayor Murphy, Council Member Blake, Council Member McLeod, Council Member 

Serratto, and Council Member Shelton

5 - 

No: Mayor Pro Tempore Martinez, and Council Member Echevarria2 - 

Absent: 0   

J.2. SUBJECT: Public Hearing and Adoption of Resolution Denying the 

Appeal of the Planning Commission’s Decision to Grant a One-Year 

Extension to Bright Development for Vesting Tentative Subdivision Map 

#1291 for the Subdivision Involving 39.8 Acres Generally Located on 

the East Side of G Street at Merrill Place (Extended)
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REPORT IN BRIEF 

Provides Resolution for adoption to deny the appeal filed by BP Investors, 

LLC, Leeco, LLC, Exposition Properties, LLC and Rick Telegan, as 

adjacent landowners of the Planning Commission’s decision to approve a 

one-year extension for Vesting Tentative Subdivision Map (VTSM) #1291 

per City Council direction on June 3, 2019.  

RECOMMENDATION 

City Council - Adopt a motion approving Resolution 2019-38, A 

Resolution of the City Council of the City of Merced, California, denying an 

appeal by BP Investors, LLC; Leeco, LLC; and Exposition Properties, 

LLC, concerning the action of the Planning Commission resulting in the 

approval of the extension of Vesting Tentative Subdivision Map #1291 

(Modified) for Bright Development, which extended the expiration date of 

the Vesting Tentative Subdivision Map to January 16, 2020.

Planning Manager Kim ESPINOSA requested to continue the Public 

Hearing to the August 19, 2019 meeting because the representatives were 

unable to attend the meeting. 

Mayor MURPHY opened and subsequently closed the Public Hearing at 

6:56 PM due to a lack of public comment. 

A motion was made by Council Member McLeod, seconded by Council Member 

Blake, that this agenda item be continued. The motion carried by the following 

vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, Council Member Shelton, and Council 

Member Echevarria

7 - 

No: 0   

Absent: 0   

K.  REPORTS

K.1. SUBJECT: Update and Final Report on Celebrate Safe Fireworks 

Campaign for 2019

REPORT IN BRIEF 

Provides a final report to Council on the Celebrate Safe Fireworks 

Campaign from the Fire Chief and Police Chief.

RECOMMENDATION 
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Provide staff direction as needed on preparing the Celebrate Safe 

Fireworks Campaign for next year.

Fire Chief Billy ALCORN and Police Chief Chris GOODWIN gave a slide 

show presentation updating Council on the final report on Celebrate Safe 

Fireworks Campaign for 2019.

DonnaLee HARTMAN, Merced - spoke on her experience volunteering at 

the Celebrate Safe call center. 

Belinda BURNETT, Merced - spoke on her experience volunteering at the 

Celebrate Safe call center.

Clerk's Note: No formal action was taken, this item was an 

information-only item.

K.2. SUBJECT: Report to the City Council on Recommended Police and 

Fire Facility Sizing and Configuration, Financing Structure and 

Funding Requirements for the Proposed Public Facilities Bond 

Measure

REPORT IN BRIEF 

City Staff will provide a report to the City Council on recommendations for 

facility sizing and configuration of the proposed Police Headquarters and 

future Fire Stations, potential framework for a financing structure and other 

funding requirements necessary to support a potential Public Facilities 

Bond Measure for the March 2020 ballot. 

RECOMMENDATION 

Provide staff direction on next steps for a proposed Ballot Measure 

question related to the proposed Public Facilities Bond Measure. 

City Manager Steve CARRIGAN and Assistant City Manager Stephanie 

DIETZ gave a slide show presentation on the Proposed Public Facilities 

Bond Measure.

Council and Fire Chief Billy ALCORN discussed combinig Fire Station 54 

to include a Police substation and the use of impact fees for Station 54 and 

equipment. 

Ms. DIETZ continued her presentation.

Council Member ECHEVARRIA suggested locating the proposed Police 

Station in District 2.
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Ms. DIETZ continued her presentation.

Police Chief Chris GOODWIN discussed the challenges the Police 

Department faces with the current building they are in.

Council, Police Chief GOODWIN, and Ms. DIETZ discussed substations, 

staffing, combining a Fire and Police station, the location of the proposed 

Police Station, continuing Measure C, and the needs assessment.

Chad ENGLERT, Merced - encouraged Council to make Measure C a 

priority over the Facilities Bond Measure.

Michael BELLUOMINI, Merced - recommended the Council to 

communicate with consultants. 

Council Member BLAKE discussed meeting with the consultants to get 

direction on which option would be better.

Council and MS. DIETZ discussed holding a Study Session with the 

consultants and giving direction for next steps.

Council continued to discuss the options for the Police Station and 

Measure C.

Clerk's Note: Council directed staff to schedule a Study Session with 

LPA consultants and NWL consultants with options for the size, location, 

and cost of the proposed Police Station.  

Clerk's Note: Council recessed at 8:30 PM and returned at 8:43 PM.

L.  BUSINESS

L.1. SUBJECT: Discussion on Attendance and Designation of Voting 

Delegate and Alternates for the 2019 League of California Cities 

Annual Conference - Annual Business Meeting, October 16 - October 

18, 2019, Long Beach, CA

REPORT IN BRIEF 

To expedite the conduct of business at this important policy-making 

meeting, each City Council is asked to designate a voting representative 

and two alternates who will be present at the meeting. 
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August 5, 2019City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

RECOMMENDATION 

City Council - Adopt a motion designating one voting delegate and two 

alternate voting delegates to the League of California Cities Annual 

Conference General Business Meeting, scheduled for Friday afternoon, 

October 18, 2019 in Long Beach, CA. 

A motion was made by Council Member Blake, seconded by Mayor Pro Tempore 

Martinez, to appoint Council Member Shelton as the voting delegate and Mayor 

Pro Tempore Martinez and Council Member Serratto as alternates to the Annual 

League of California Cities  Conference. The motion carried by the following 

vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, Council Member Shelton, and Council 

Member Echevarria

7 - 

No: 0   

Absent: 0   

L.2. SUBJECT: Citizens’ Oversight Committee - Measure C Appointments

REPORT IN BRIEF 

Accept recommendation to fill Citizens' Oversight Committee - Measure 

"C" vacancies.

RECOMMENDATION 

City Council - Adopt a motion accepting recommendation from the 

Citizens' Oversight - Measure "C" Subcommittee and appointing one 

individual to the Central District to serve as a member of the Committee 

and one individual to the Northern District to serve as a member of the 

Committee.

A motion was made by Council Member Serratto, seconded by Council Member 

Blake, to appoint Dorothea White to the Nothern District and Yesenia Curiel to the 

Central District on the Measure C Committee. The motion carried by the following 

vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, Council Member Shelton, and Council 

Member Echevarria

7 - 

No: 0   

Absent: 0   

L.3. SUBJECT: Bicycle Advisory Commission Appointment

REPORT IN BRIEF 
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Consider accepting nominations and appointing two individuals to the 

Bicycle Advisory Commission.

RECOMMENDATION 

City Council - Adopt a motion accepting nominations and appointing two 

applicants to serve on the Bicycle Advisory Commission.

Lisa KEYSER-GRANT, Merced - spoke on her interest to be appointed to 

the Bicycle Advisory Commission.

A motion was made by Council Member Blake, seconded by Council Member 

McLeod, to appoint Kahlyn Moody (2023 term), Lisa Kayser-Grant (2023 term) and 

Dwight Ewing (2021 term) to the Bicycle Advisory Commission. The motion 

carried by the following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, Council Member Shelton, and Council 

Member Echevarria

7 - 

No: 0   

Absent: 0   

L.4. SUBJECT: City Council Appointment to the Arts and Culture Advisory 

Commission for City Council District 2 

REPORT IN BRIEF

Considers accepting nomination and appointing one individual to Council 

District 2 on the Arts and Culture Advisory Commission.

RECOMMENDATION

City Council - Adopt a motion accepting nomination and appointing one 

individual to the Arts and Culture Advisory Commission to represent City 

Council District 2. 

Maria ZARAGOZA, Merced - spoke on her interest to be appointed to the 

Arts and Culture Advisory Commission.

A motion was made by Council Member Echevarria, seconded by Mayor Pro 

Tempore Martinez, to appoint Maria Zaragoza to District 2 on the Arts and Culture 

Adisvory Commission. The motion carried by the following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, Council Member Shelton, and Council 

Member Echevarria

7 - 

No: 0   

Absent: 0   
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Economic Development 

Authority/Parking Authority
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L.5. SUBJECT: Discussion on Current Composition of the Governing Board 

Composition of Merced County Association of Governments and the 

Proposed Amendments to Governing Board Composition

REPORT IN BRIEF 

Mayor to provide an update on a recent Merced County Association of 

Government Agenda Item for consideration and to provide an opportunity 

for City Council to discuss the proposed Governing Board composition. 

RECOMMENDATION 

City Council - Information Only; to provide an opportunity for City Council 

to discuss the Merced County Association of Government proposed 

Governing Board composition.

Mayor MURPHY gave an update on the Current Composition of the 

Governing Board Composition of Merced County Association of 

Governments (MCAG) and the Proposed Amendments to Governing 

Board Composition.

Council discussed the current composition of the Governing Board 

Composition of MCAG.

L.6. SUBJECT: Request to Add Item to Future Agenda

REPORT IN BRIEF

Provides members of the City Council to request that an item be placed on 

a future City Council agenda for initial consideration by the City Council.

Council Member SERRATTO asked about an update on Railroad Quiet 

Zones. He also requested to add an item on an art project on the M Street 

Bridge.

L.7. SUBJECT: City Council Comments

REPORT IN BRIEF 

Provides an opportunity for the Mayor and/or Council Member(s) to make a 

brief announcement on any activity(ies) she/he has attended on behalf of 

the City and to make a brief announcement on future community events 

and/or activities.  The Brown Act does not allow discussion or action by the 

legislative body under this section. 

Council Member ECHEVARIA reported on attending the Pride Parade and 

the Heath Fair.
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Council Member SHELTON reported on attending the Behavioral Health 

Spiritual Wellness event and the Stonefield Homes open house.

Mayor Pro Tempore MARTINEZ reported on attending the Stonefield 

Homes open house, the Builders Forum and the Charter Review 

Committee meeting. He also announced a District 1 Town Hall meeting.

Council Member MCLEOD reported on attending a play at Playhouse 

Merced. She also announced the upcoming Playhouse Merced Gala.

Mayor MURPHY reported on attending the Association of Realtors 

meeting, the Charter Review Committee meeting, the Merced County 

Association of Governments meeting, the Summer at City Hall ceremony, 

the Police Swearing -in event, the Builders Forum, and homelessness 

meetings. He also spoke on the upcoming National Night Out Event.

M.  ADJOURNMENT

Clerk's Note: The Regular Meeting was adjourned at 9:07 PM.

A motion was made by Council Member Blake, seconded by Council Member 

Serratto, to adjourn the Regular Meeting.  The motion carried by the following 

vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, Council Member Shelton, and Council 

Member Echevarria

7 - 

No: 0   

Absent: 0   
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.4. Meeting Date: 9/3/2019

Report Prepared by: Frank Quintero, Director of Economic Development

SUBJECT: Approval of a Three (3) Year Lease Agreement with James G. Moulton, Trustee, and
Lynda S. Moulton, Trustee, for a 9,000 Square Foot Facility with Initial Base Rent of $5,475/NNN
Per Month and the Option to Extend for an Additional Three (3) Years

REPORT IN BRIEF
Considers approving a three-year lease agreement with James G. Moulton and Lynda S. Moulton for
property to be utilized by the Merced Police Department.

RECOMMENDATION
City Council - Adopt a motion approving the lease agreement between the City of Merced and
James G. Moulton, Trustee, and Lynda S. Moulton, Trustee and authorizing the City Manager, the
Assistant City Manager, or the Finance Office to make necessary adjustments and execute the
document.

ALTERNATIVES
1. Approve as recommended by staff; or
2. Approve, subject to conditions as specified by the City Council; or
3. Deny the request; or,
4. Refer back to staff for reconsideration of specific items as requested by the Council; or
5. Defer action until a specified date

AUTHORITY
Charter of the City of Merced, Section 200

CITY COUNCIL PRIORITIES
As provided for in the 2019-2020 Adopted Budget

DISCUSSION
The original Lease Agreement approved on June 6, 2016 is expired, and staff has negotiated another
three-year lease and option for an additional 3-years with Jim Moulton and Lynda Moulton, Trustees.
The subject building and property will continue to be used by the Merced Police Department. The
proposed Lease Agreement reflects a starting market lease rate of $5,475 per month and allows for
annual increases based on the State of California Consumer Price Index (CPI). The annual rent
adjustment shall not be less than two percent (2%) or greater than five percent (5%) per year,
regardless of the actual change in the CPI.
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File #: 19-511 Meeting Date: 9/3/2019

Notable terms of the proposed Lease Agreement are as follows:

Term: Three (3) years with the option to renew for an additional three (3) years.

Rent: Five-thousand ($5,475) per month plus annual hazard insurance and property taxes.

Utilities: Cost of utilities such as gas, power, telephone, and so on, are the responsibility of the
Tenant.

IMPACT ON CITY RESOURCES
The rent and use of the property will be paid for with Asset Forfeiture Funds.

ATTACHMENTS
1.  Property Lease Agreement
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.5. Meeting Date: 9/3/2019

Report Prepared by: Donald King, Captain, Police Department

SUBJECT: Adoption of Resolution Extending the Participation in the Abandoned Vehicle
Abatement Program (AVA) with Merced County Association of Governments (MCAG) for the
Period of August 1, 2020 Through July 31, 2030

REPORT IN BRIEF
Considers approving a resolution between the Merced County Association of Governments (MCAG)
and the City of Merced to continue to participate in the Abandoned Vehicle Abatement program (AVA)
for an additional 10 year period. (See attachment 1)

RECOMMENDATION
City Council - Adopt a motion:

A. Approving Resolution 2019-45, a Resolution of the City Council of the City of Merced, California,
establishing service authority for abandoned vehicle abatement; and,

B. Authorizing the City Manager or the Assistant City Manager to execute the agreement; and,

C. Authorizing the Finance Officer to make the appropriate budget adjustments.

ALTERNATIVES
1. Approve, as recommended by staff; or
2. Approve, subject to other than recommended by staff; or
3. Deny; or,
4. Refer to staff for a reconsideration of specific items; or,
5. Continue to a future City Council meeting.

AUTHORITY
Merced Municipal Code 8.34, “Vehicle Abatement”
California Vehicle Code 22710

CITY COUNCIL PRIORITIES
As provided for in the 2019-20 Adopted Budget

DISCUSSION
The Merced County Association of Governments (MCAG) has contacted the City of Merced

CITY OF MERCED Printed on 8/28/2019Page 1 of 2

powered by Legistar™51

http://www.legistar.com/


File #: 19-402 Meeting Date: 9/3/2019

regarding an extension of the abandoned vehicle abatement program (AVA). Merced County
Association of Governments (MCAG) indicated that there is an expressed interest in continuation of
this program.

Section 22710 of the California Vehicle Code (CVC) allows counties to form a Service
Authority for the "abatement, removal, or disposal as a public nuisance of any
abandoned, wrecked, dismantled, or inoperative vehicle ... from private or public
property". Section 22710 allows for the imposition of an annual one-dollar ($1.00) vehicle
registration fee on all vehicles registered in Merced County, including city jurisdictions.

Continuation of the Service Authority, imposition of the one-dollar registration fee, and
adoption of the Plan will require a two-thirds vote by the Board of Supervisors, and a vote in
favor by the majority of the cities having a majority of the incorporated population. The
Abandoned Vehicle Abatement Program Plan requires each participating jurisdiction adopt an
ordinance consistent with sections 22660 and 22661 of the California Vehicle Code (CVC)
and that the plan provide an estimate of the number of vehicles to be abated on a county
wide basis.

In accordance with section 22710(d)(6) of the California Vehicle Code (CVC), the funds
generated via the vehicle registration fee will be disbursed quarterly with 50% of those funds
being allocated to a jurisdiction based on the percentage of vehicles abated by that
jurisdiction out of the total number of abandoned vehicles abated by all jurisdictions. Forty
percent of the funds will be disbursed based on population and the remaining 10%.will be
divided evenly among the seven jurisdictions.

The Merced City Attorney's Office has updated section 8.34 of the Merced Municipal Code so the
ordinance will remain consistent with Sections 22660 and 22651 of the California Vehicle Code
(CVC)

IMPACT ON CITY RESOURCES
This program has been successful for the Police Department and Code Enforcement as an additional
tool in abating blight from properties as it relates to abandoned or dismantled vehicles. This program
allows a funding stream to compensate the City of Merced for the time taken to address and abate
qualifying vehicles. The self-funding nature of this program places minimal impact on city resources,
and in fact, has proven to be a valuable tool in the effort reduce blight and unsafe conditions.

ATTACHMENTS
1.  Merced County HR2043 AVA Resolution
2.  Merced Municipal Code Ordinance Adopted July 21, 2008
3.  Resolution 2008-54 adopted July 7, 2008
4.  Merced Municipal Code 8.34
5.  California Vehicle Code 22710
6.  Resolution 2019-45
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HE 2043
BEFORE THE BOARD OF SUPERVISORS

COUNTY OF MERCED, STATE OF CALIFORNIA

In the Matter of

MERCED COUNTY ABANDONED    )
VEHICLE ABATEMENT SERVICE    ) RESOLUTION NO _______
AUTHORITY PLAN                            )

WHEREAS, Sections 9250.7 and 22710 California Vehicle Code provides for the establishment 
of a Service Authority for abandoned vehicle abatement if the Board of Supervisors of the county and 
a majority of the cities within the county having a majority of the population adopt resolutions providing 
for the establishment of the Authority; and,

WHEREAS, the Board of Supervisors of the County of Merced finds that abandoned, 
inoperable, wrecked, dismantled vehicles or parts thereof pose a health and safety hazard and are 
found to be public nuisances: and,

WHEREAS, the Board of Supervisors finds that an Abandoned Vehicle Abatement Program is 
needed to provide for the proper removal and disposal of abandoned vehicles: and, 

WHEREAS, the Merced County Abandoned Vehicle Abatement Service Authority will have the 
responsibility for implementing an abandoned vehicle removal program in Merced County; and,

WHEREAS, the Merced County Abandoned Vehicle Abatement plan identifies the Merced 
County Association of Governments Governing Board as the Board of Directors for the Merced County 
Abandoned Vehicle Abatement Service Authority.

NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors of the County of Merced
hereby requests that the Service Authority for abandoned vehicle abatement be reestablished in 
Merced County pursuant to the provisions of Section 22710 of the California Vehicle Code for the period 
of August 1, 2020 through July 31, 2030.

I, JAMES L. BROWN, Clerk of the Board of Supervisors of the County of Merced, do 
hereby certify that the foregoing resolution was regularly introduced, passed, and adopted by said 
Board at a regular meeting thereof held on the 30th day of July, 2019 by the following vote:

SUPERVISORS:

AYES:      

NOES:      

NOT PRESENT:
  

WITNESS my hand and the Seal of this Board this _________ day of ___________.

JAMES L. BROWN, Clerk

By: ____________________________
Deputy

53



54



55



56



57



58



59



60



61



62



63



64



65



66



67



68



69



70



71



72



73



74



75



76



Merced Municipal Code 8.34

8.34.010 - General abandoned vehicles as nuisances.
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In addition to and in accordance with the determination made and the authority granted by the state of 
California under Section 22660 of the California Vehicle Code (VC) to remove abandoned, wrecked,
dismantled, or inoperative vehicles or parts thereof as public nuisances, the city council makes the 
following findings and declarations: 

The accumulation and storage of abandoned, wrecked, dismantled, or inoperative vehicles or parts 
thereof on private or public property, including highways, creates a condition tending to reduce the 
value of private property, to promote blight and deterioration, to invite plundering, to create fire 
hazards, to constitute an attractive nuisance creating a hazard to the health and safety of minors, to 
create a harborage for rodents and insects, to be injurious to the health, safety, and general welfare. 
Therefore, the presence of an abandoned, wrecked, dismantled or inoperative vehicle or parts thereof, 
on private or public property, except as expressly permitted in this chapter, constitutes a public 
nuisance which may be abated as such in accordance with the provisions of this chapter. 

(Ord. 2315 § 1 (part), 2008). 

8.34.020 - Definitions.
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As used in this chapter, the following words and phrases are defined as set out in this section: 

"Highway" means a way or place of whatever nature, publicly maintained and open to the use of the 
public for purposes of vehicular travel. Highway includes street. 

"Owner of the land" means the owner of the land on which the vehicle, or parts thereof, is located, as 
shown on the last equalized assessment roll. 

"Owner of the vehicle" means the last registered owner and legal owner of record. 
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"Vehicle" means a device by which any person or property may be propelled, moved, or drawn upon a 
highway except a device moved by human power or used exclusively upon stationary rails or tracks. 

(Ord. 2315 § 1 (part), 2008). 

8.34.030 - Exceptions.
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This chapter shall not apply to: 

A. 

A vehicle, or part thereof, which is completely enclosed within a building in a lawful manner where it is 
not visible from the highway or other public or private property; 

B. 

A vehicle, or part thereof, which is stored or parked in a lawful manner on private property in 
connection with the business of a licensed dismantler, licensed vehicle dealer, or a junkyard; 

C. 

Nothing in this section authorizes the maintenance of a public or private nuisance as defined under 
provision of law other than Chapter 10 (commencing with Section 22650) of Division 11 of the Vehicle 
Code and this chapter. 

(Ord. 2315 § 1 (part), 2008). 

8.34.040 - Nonexclusivity of regulation.
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This chapter is not the exclusive regulation of abandoned, wrecked, dismantled, or inoperative vehicles 
within the city and/or county. It shall supplement and be in addition to the other regulatory codes, 
statutes, and ordinances heretofore or hereafter enacted by this city/county, the state, or any other 
legal entity or agency having jurisdiction. 

(Ord. 2315 § 1 (part), 2008). 
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8.34.050 - Officer designated.
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Except as otherwise provided in this chapter, the provisions of this chapter shall be administered and 
enforced by the vehicle abatement officer as designated by the city manager or designated agency head 
responsible for abandoned vehicle abatement operations in the designated city and/or county. In the 
enforcement of this chapter, such officers and deputies may enter upon private or public property to 
examine a vehicle, or parts thereof, obtain information as to the identity of a vehicle, and remove or 
cause the removal of a vehicle or part thereof declared to be a nuisance pursuant to this chapter. 

(Ord. 2315 § 1 (part), 2008). 

8.34.060 - Authority of private contractor.
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When the city council has contracted with or granted a franchise to any person or persons to remove 
vehicles pursuant to this chapter, such person or persons shall be authorized to enter upon private 
property or public property to remove or cause the removal of a vehicle or parts thereof declared to be 
a nuisance pursuant to this chapter. 

(Ord. 2315 § 1 (part), 2008). 

8.34.070 - Administration costs.
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The city council shall, from time to time, determine and fix an amount to be assessed as administrative 
costs (excluding the actual cost of removal of any vehicle or part thereof) under this chapter. 
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(Ord. 2315 § 1 (part), 2008). 

8.34.080 - Authority of vehicle abatement officer.
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Upon discovering the existence of an abandoned, wrecked, dismantled or inoperable vehicle, or parts 
thereof, on private property or public property within the city/county, the vehicle abatement officer 
shall have the authority to cause the abatement and removal thereof in accordance with the procedure 
described in this chapter. 

(Ord. 2315 § 1 (part), 2008). 

8.34.090 - Abatement notice of intention.
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A. 

A ten (10) day notice of intention to abate and remove the vehicle, or parts thereof, as a public nuisance 
shall be mailed by registered or certified mail to the owner of the land as shown on last equalized 
assessment roll and to the last registered and legal owner of record, unless the vehicle is in such 
condition that identification numbers are not available to determine ownership. The notices of intention
shall be in substantially the following forms: 

"NOTICE OF INTENTION TO ABATE AND REMOVE AN ABANDONED, WRECKED, DISMANTLED, OR 
INOPERATIVE VEHICLE OR PARTS THEREOF AS A PUBLIC NUISANCE" 
(Name and address of owner of the land) 

"As owner shown on the last equalized assessment roll of the land located at (address), you are hereby 
notified that the undersigned pursuant to (section of ordinance or municipal code) has determined that 
there exists upon said land an (or parts of an) abandoned, wrecked, dismantled, or inoperative vehicle 
registered to, license or VIN number, which constitutes a public nuisance pursuant to the provision of 
(ordinance or municipal code Chapter number)." 

"You are hereby notified to abate said nuisance by the removal of said vehicle (or said parts of a 
vehicle) within ten (10) days from the date of mailing of this notice, and upon your failure to do so the 
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same will be abated and removed by the City and the costs thereof, together with administrative costs,
assessed to you as owner of the land on which said vehicle (or said parts of a vehicle) is located." 

"As owner of the land on which said vehicle (or said parts of a vehicle) is located, you are hereby 
notified that you may, within ten (10) days after the mailing of this notice of intention, request a public 
hearing and if such a request is not received by the City Council of the City of Merced within such ten 
(10) day period, the City Manager shall have the authority to abate and remove said vehicle (or said 
parts of a vehicle) as a public nuisance and assess the costs as aforesaid without a public hearing. You 
may submit a sworn written statement within such ten (10) day period denying responsibility for the 
presence of said vehicle (or said parts of a vehicle) on said land, with your reasons for denial, and such 
statement shall be construed as a request for a hearing at which your presence is not required. You may 
appear in person at any hearing requested by you or the owner of the vehicle or, in lieu thereof, may 
present a sworn written statement as aforesaid in time for consideration at such hearing." 

NOTICE MAILED:________ 

______________ 
City Manager 
City of Merced 

"NOTICE OF INTENTION TO ABATE AND REMOVE AN ABANDONED, WRECKED, DISMANTLED, OR 
INOPERATIVE VEHICLE OR PARTS THEREOF AS A PUBLIC NUISANCE" 
(Name and address of last registered and/or legal owner of record of vehicle - notice should be given to 
both if different.) 

"As the last registered (and/or legal) owner of record of (description of vehicle - make, model, license, 
etc.), you are hereby notified that the undersigned pursuant to (section of ordinance or municipal code) 
has determined that said vehicle (or parts of a vehicle) exists as an abandoned, wrecked, dismantled, or 
inoperative vehicle at (describe location on public or private property) and constitutes a public nuisance 
pursuant to the provision of (ordinance or municipal code chapter number)." 

"You are hereby notified to abate said nuisance by removing said vehicle (or said parts of a vehicle) 
within ten (10) days from the date of the mailing of this notice." 

"As the registered (and/or legal) owner of record of said vehicle (or said parts of a vehicle), you are 
hereby notified that you may, within ten (10) days after the mailing of this notice of intention, request a 
public hearing or may submit a sworn written statement denying responsibility for the presence of the 
vehicle on the land, with his or her reasons for such denial, in lieu of appearing. If such request is not 
received by the City Council of the City of Merced within such ten (10) day period, the Chief of Police 
shall have the authority to abate and remove said vehicle (or said parts of a vehicle) without a hearing." 

Notice Mailed________ 

______________ 
City Manager 
City of Merced 

B. 
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A notice of intention to abate shall not be required if: (1) the property owner and the owner of the 
vehicle have signed releases authorizing removal and waive further interest in the vehicle or part 
thereof, or (2) all the following conditions are satisfied: 

a. 

The vehicle or part thereof is inoperable due to the absence of a motor, transmission, or wheels and is 
incapable of being towed; 

b. 

The vehicle or part thereof is valued at less than three hundred dollars ($300.00) by the police chief of 
the city of Merced or his/her designee; 

c. 

The department of building and safety has determined that the vehicle or part thereof is a public 
nuisance presenting an immediate threat to public health or safety; 

d. 

The property owner has signed a release authorizing the removal and waiving further interest in the 
vehicle or part thereof; and 

e. 

The vehicle is located upon a parcel that is either zoned for agricultural use or is not improved with a 
residential structure containing one (1) or more dwelling units. 

C. 

If a vehicle is removed pursuant to subsection (B)(2)(a) of this section, prior to final disposition, the 
registered or legal owner shall be notified of the intent to dispose of the vehicle or parts thereof. If the 
vehicle or part thereof is not claimed and removed from the scrap-yard, automobile dismantler's yard or 
public disposal area within twelve (12) days after the notice to dispose of vehicle is mailed, final 
disposition may proceed. 

(Ord. 2315 § 1 (part), 2008). 

8.34.100 - Public hearing requested.
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Upon request by the owner of the vehicle or owner of the land received by the city's/county's vehicle 
abatement officer within ten (10) days after the mailing of the notices of intention to abate and remove, 
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a public hearing shall be held by the enforcement hearing officer on the question of abatement and 
removal of the vehicle, or parts thereof, as an abandoned, wrecked, dismantled or inoperative vehicle, 
and the assessment of the administrative costs and cost of removal of the vehicle, or parts thereof, 
against the property on which it is located. 

If the owner of the land submits a sworn written statement denying responsibility for the presence of 
the vehicle on his/her land within such ten (10) day period, said statement shall be construed as a 
request for a hearing, which does not require his/her presence. Notice of the hearing shall be mailed, by 
registered mail, at least ten (10) days before the hearing to the owner of the land and to the owner of 
the vehicle, unless the vehicle is in such condition that identification numbers are not available to 
determine ownership. If such a request for hearing is not received within said ten (10) days after mailing 
of the notice of intention to abate and remove, the city/county shall have the authority to abate and 
remove the vehicle, or parts thereof, as a public nuisance without holding a public hearing. 

(Ord. 2315 § 1 (part), 2008). 

8.34.110 - Public hearing—Procedure action.
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All hearings under this chapter shall be held before the enforcement hearing officer, which shall hear all 
facts and testimony deemed pertinent. Said facts and testimony may include testimony on the condition 
of the vehicle, or part thereof, and the circumstances concerning the vehicle's location on the private 
property or public property. The enforcement hearing officer shall not be limited by the technical rules 
of evidence. The owner of the land on which the vehicle is located may appear in person at the hearing 
or present a written statement in time for consideration at the hearing, and deny responsibility for the 
presence of the vehicle on the land, with reasons for such denial. 

The enforcement hearing officer may impose such conditions and take such other action as it deems 
appropriate under the circumstances to carry out the purpose of this chapter. This may delay the time 
for removal of the vehicle, or part thereof, if, in the opinion of the hearing officer, the circumstances 
justify the delay. At the conclusion of the public hearing, the enforcement hearing officer may find that a 
vehicle, or part thereof, has been abandoned, wrecked, dismantled or is inoperative on private or public 
property, and by resolution order the same removed from the property as a public nuisance and 
disposed of as provided in this chapter and determine the administrative costs and the cost of removal 
to be charged against the owner of the parcel of land on which the vehicle, or part thereof, is located. 
The order requiring removal shall include a description of the vehicle, or part thereof, and the correct 
identification number and license number of the vehicle, if available at the site. 

If it is determined at the hearing that the vehicle was placed on the land without the consent of the land 
owner and that he or she has not subsequently acquiesced in its presence, the enforcement hearing 
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officer shall not assess costs of administration or removal of the vehicle against the property upon which 
the vehicle is located or otherwise attempt to collect such costs from such land owner. 

If an interested party makes a written presentation to the enforcement hearing officer, but does not 
appear, (s)he shall be notified in writing of the decision. 

(Ord. 2315 § 1 (part), 2008). 

8.34.120 - Vehicle disposal.
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Five (5) days after adoption of the order declaring the vehicle or parts thereof to be a public nuisance or 
five (5) days from the date of mailing of notice of the decision, as required by Section 8.34.110, 
whichever date is later, the vehicle or parts thereof may be disposed of by removal to a scrapyard or 
automobile dismantler's yard. After a vehicle has been removed, it shall not thereafter be reconstructed 
or made operable unless it is a vehicle which qualifies for either horseless carriage license plates or 
historical vehicle license plates pursuant to 5004 VC, in which case the vehicle may be reconstructed or 
made operable. 

(Ord. 2315 § 1 (part), 2008). 

8.34.130 - Notice to department of motor vehicles.
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Within five (5) days after the date of removal of the vehicle or parts thereof, notice shall be given to the 
department of motor vehicles by the persons authorized to remove the vehicle identifying the vehicle or 
parts thereof removed. At the same time there shall be transmitted to the department of motor vehicles 
evidence of registration available, including registration certificates, certificates of title, and license 
plates. 

(Ord. 2315 § 1 (part), 2008). 

8.34.140 - Cost recovery.
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If the administrative costs and the costs of removal which are charged against the owner of a parcel of 
land pursuant to Section 8.34.110 are not paid within thirty (30) days of the date of the order, such costs 
shall be assessed against the parcel of land pursuant to Government Code Section 25845 or 38733.5 and 
shall be transmitted to the tax collector for collection. Said assessment shall have the same priority as 
other county taxes. 

(Ord. 2315 § 1 (part), 2008). 

8.34.150 - Act of abandonment—Infraction.
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It is unlawful and an infraction for any person to abandon, store, leave, or permit the abandonment, 
storing, or leaving of any licensed or unlicensed vehicle or parts thereof which is abandoned, wrecked, 
dismantled or inoperative upon any private property or public property, including highways, within the 
city for a period in excess of seventy-two (72) or more consecutive hours unless such vehicle or parts 
thereof is completely enclosed within a building in a lawful manner where it is not plainly visible from 
the street or other public or private property, or unless such vehicle is stored or parked in a lawful 
manner on private property in connection with the business of a licensed dismantler or licensed vehicle 
dealer or a junkyard. 

(Ord. 2315 § 1 (part), 2008). 

8.34.160 - Refusal to abate—Infraction.
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It is unlawful and an infraction for any person to fail or refuse to remove an abandoned, wrecked, 
dismantled, or inoperative vehicle or part thereof, or refuse to abate such nuisance when ordered to do 
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so in accordance with the abatement provisions of this chapter or state law, where such state law is 
applicable. 

(Ord. 2315 § 1 (part), 2008). 

8.34.170 - Constitutionality.
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Should any section, subsection, paragraph, clause, or phrase of this chapter for any reason be held to be 
invalid or unconstitutional, such invalidity or unconstitutionality shall not affect the validity or 
constitutionality of the remaining portions of this chapter. 

(Ord. 2315 § 1 (part), 2008). 
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CALIFORNIA VEHICLE CODE 22710

VEHICLE CODE - VEH
DIVISION 11. RULES OF THE ROAD [21000 - 23336]
  ( Division 11 enacted by Stats. 1959, Ch. 3. )

  
CHAPTER 10. Removal of Parked and Abandoned Vehicles [22650 - 22856]
  ( Chapter 10 enacted by Stats. 1959, Ch. 3. )

  

ARTICLE 1. Authority to Remove Vehicles [22650 - 22711]
  ( Article 1 enacted by Stats. 1959, Ch. 3. )

  
22710.  
(a) A service authority for the abatement of abandoned vehicles may be
established, and a one dollar ($1) vehicle registration fee imposed, in a county if
the board of supervisors of the county, by a two-thirds vote, and a majority of the
cities having a majority of the incorporated population within the county have
adopted resolutions providing for the establishment of the authority and imposition
of the fee. The membership of the authority shall be determined by concurrence of
the board of supervisors and a majority vote of the majority of the cities within the
county having a majority of the incorporated population.

(b) The authority may contract and may undertake any act convenient or necessary
to carry out a law relating to the authority. The authority shall be staffed by
existing personnel of the city, county, or county transportation commission.

(c) (1) Notwithstanding any other provision of law, a service authority may adopt
an ordinance establishing procedures for the abatement, removal, and disposal, as
a public nuisance, of an abandoned, wrecked, dismantled, or inoperative vehicle or
part of the vehicle from private or public property; and for the recovery, pursuant
to Section 25845 or 38773.5 of the Government Code, or assumption by the service
authority, of costs associated with the enforcement of the ordinance. Cost recovery
shall only be undertaken by an entity that may be a county or city or the
department, pursuant to contract with the service authority as provided in this
section.

(2) (A) The money received by an authority pursuant to Section 9250.7 and this
section shall be used only for the abatement, removal, or the disposal as a public
nuisance of any abandoned, wrecked, dismantled, or inoperative vehicle or part of
the vehicle from private or public property. The money received shall not be used to
offset the costs of vehicles towed under authorities other than an ordinance
adopted pursuant to paragraph (1) or when costs are recovered under Section
22850.5.

(B) The money received by a service authority pursuant to Section 9250.7 and this
section that are unexpended in a fiscal year may be carried forward by the service
authority for the abandoned vehicle abatement program in the following fiscal year
as agreed upon by the service authority and its member agencies.
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(d) (1) An abandoned vehicle abatement program and plan of a service authority
shall be implemented only with the approval of the county and a majority of the
cities having a majority of the incorporated population.

(2) (A) The department shall provide guidelines for an abandoned vehicle
abatement program. An authority’s abandoned vehicle abatement plan and
program shall be consistent with those guidelines, and shall provide for, but not be
limited to, an estimate of the number of abandoned vehicles, a disposal and
enforcement strategy including contractual agreements, and appropriate fiscal
controls.

(B) The department’s guidelines provided pursuant to this paragraph shall include,
but not be limited to, requiring each service authority receiving funds from the
Abandoned Vehicle Trust Fund to report to the Controller on an annual basis
pursuant to subdivision (c) of Section 9250.7, in a manner prescribed by the
department, and pursuant to an approved abandoned vehicle abatement program.

(C) A service authority may carry out an abandoned vehicle abatement from a
public property after providing a notice as specified by the local ordinance adopted
pursuant to Section 22660 of the jurisdiction in which the abandoned vehicle is
located and that notice has expired.

(3) After a plan has been approved pursuant to paragraph (1), the service authority
shall, not later than August 1 of the year in which the plan was approved, submit it
to the department for review, and the department shall, not later than October 1 of
that same year, either approve the plan as submitted or make recommendations
for revision. After the plan has received the department’s approval as being
consistent with the department’s guidelines, the service authority shall submit it to
the Controller.

(4) Except as provided in subdivision (e), the Controller shall not make an
allocation for a fiscal year, commencing on July 1 following the Controller’s
determination to suspend a service authority when a service authority has failed to
comply with the provisions set forth in Section 9250.7.

(5) A governmental agency shall not receive funds from a service authority for the
abatement of abandoned vehicles pursuant to an approved abandoned vehicle
abatement program unless the governmental agency has submitted an annual
report to the service authority stating the manner in which the funds were
expended, and the number of vehicles abated. The governmental agency shall
receive that percentage of the total funds collected by the service authority that is
equal to its share of the formula calculated pursuant to paragraph (6).

(6) Each service authority shall calculate a formula for apportioning funds to each
governmental agency that receives funds from the service authority and submit
that formula to the Controller with the annual report required pursuant to
paragraph (2). The formula shall apportion 50 percent of the funds received by the
service authority to a governmental agency based on the percentage of vehicles
abated by that governmental agency of the total number of abandoned vehicles
abated by all member agencies, and 50 percent based on population and
geographic area, as determined by the service authority. When the formula is first
submitted to the Controller, and each time the formula is revised thereafter, the
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service authority shall include a detailed explanation of how the service authority
determined the apportionment between per capita abatements and service area.

(7) Notwithstanding any other provision of this subdivision, the Controller may
allocate to the service authority in the County of Humboldt the net amount of the
abandoned vehicle abatement funds received from the fee imposed by that
authority, as described in subdivision (b) of Section 9250.7, for calendar years
2000 and 2001.

(e) A plan that has been submitted to the Controller pursuant to subdivision (d)
may be revised pursuant to the procedure prescribed in that subdivision, including
compliance with any dates described therein for submission to the department and
the Controller, respectively, in the year in which the revisions are proposed by the
service authority. Compliance with that procedure shall only be required if the
revisions are substantial.

(f) For purposes of this section, “abandoned vehicle abatement” means the removal
of a vehicle from public or private property by towing or any other means after the
vehicle has been marked as abandoned by an official of a governmental agency that
is a member of the service authority.

(g) A service authority shall cease to exist on the date that all revenues received by
the authority pursuant to this section and Section 9250.7 have been expended.

(h) In the event of a conflict with other provisions of law, this section shall govern
the disbursement of money collected pursuant to this section and from the
Abandoned Vehicle Trust Fund for the implementation of the abandoned vehicle
abatement program.

(Amended by Stats. 2007, Ch. 389, Sec. 2. Effective January 1, 2008.)
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.6. Meeting Date: 9/3/2019

Report Prepared by: Venus Rodriguez, Finance Officer

SUBJECT: Approval of a Pooled Cash Loan Not to Exceed $7,720,000 and Current Year
Payment Amount, in Order to Repay the Department of Finance (DOF) Based on the Approved
Settlement Agreement Related to the Dissolution of the City of Merced Redevelopment Agency

REPORT IN BRIEF
Considers approving a pooled cash loan not to exceed $7,720,000 and current year payment
amounts in order to repay the Department of Finance based on the approved Settlement Agreement
related to the dissolution of the City of Merced Redevelopment Agency.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving a pooled cash loan not to exceed $7,720,000; and,

B. Approving the use of RDA residual in the amount of $1,297,953 plus interest towards the first
payment; and,

C. Approving the use of $500,000 from Fund 017 Development Services towards the first payment;
and,

D. Authorizing the City Manager or the Assistant City Manager to the execute all necessary
documents; and,

E. Authorizing the Finance Officer to make the necessary budget adjustments.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Refer to staff for reconsideration of specific items; or,
3. Deny.

AUTHORITY
Charter of the City Merced, Section 200.
City Council Approved Debt Policy and Continuing Disclosure Policy.

DISCUSSION
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File #: 19-486 Meeting Date: 9/3/2019

The current City Council approved Debt Policy and Continuing Disclosure Policy allowing interfund
borrowing or cash pooled loans for long term financing up to $10 million.  The purpose of leveraging
a cash pooled loan is to reduce the cost of interest, debt issuance, and administration.  The loan is
required to pay interest based upon the earning rate of the City’s investment pool.

Although the total repayment amount to the Department of Finance (DOF) is $9,528,396, the
proposed cash pooled loan is not to exceed $7,720,000.  The first payment of $2,000,000 due on
10/1/19 is estimated to be made with a combination of Redevelopment Agency (RDA) residual and
interest ($1,308,396), Development Services funding ($500,000), and the cash pooled loan
($191,604).

The cash pooled loan agreement is proposed as a tiered not to exceed amount of $7,720,000,
amortized over 30 years with an interest rate of 2.22%, which is the annual average earnings rate of
the City’s investment pool for the last 12 months.   Based on the accepted payment terms with DOF,
staff will review annually available funding from other sources such as RDA residual or
reimbursement and then only draw down the actual amount needed to make each payment.  This
allows for the most flexibility and will help to keep the interest amount as low as possible.

IMPACT ON CITY RESOURCES
Based on the average annual amount of RDA residual the City receives, it is projected that RDA
residual will be available to repay the pooled cash loan.  If the City were to receive less RDA residual
than needed to make the scheduled loan payment based on the final amortization schedule then
funding will be needed from the General Fund or the Revenue Stabilization Fund.  Each annual
payment to DOF for the next six years and any scheduled repayments to the cash pool will be

included in the budget process.

ATTACHMENTS
1.  Cash Pooled Loan Agreement
2.  Settlement Agreement
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.7. Meeting Date: 9/3/2019

Report Prepared by: Scott McBride, Director of Development Services

SUBJECT: Authorization to Submit a Formal Letter of Intent to Purchase for the Property Located
at the Corner of Childs Avenue and B Street from the County of Merced for the Childs Court
Apartments

REPORT IN BRIEF
Considers approving the formal letter of intent to purchase the property located at the corner of
Childs Avenue and B Street from the County of Merced to support the Childs Court Apartment
development.

RECOMMENDATION
City Council - Adopt a motion authorizing the City Manager or the Assistant City Manager to sign the
formal “Notice of Intent” letter to purchase the property located at 1137 B Street from the County of
Merced.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to modifications (identify specific changes to be addressed in the motion); or,
3. Deny; or,

4. Refer to staff for reconsideration of specific items (to be addressed in the motion); or,

5. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Section 200 of the City of Merced Municipal Code.

CITY COUNCIL PRIORITIES
As provided for in the Fiscal Year 2019-20 Budget.

DISCUSSION
Staff is requesting Council to considering authorizing the City Manager to sign the Letter of Intent
(Attachment 1) to purchase the property located at 1137 B Street.  Over the past year, staff has been
working with the Richman Group (Developer) to submit an application to the Strategic Growth
Council (SGC).  An important piece of the application is the approval of the Lease Agreement
between Merced County and the City to obtain site entitlements related to the Childs Court Apartment
project.
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File #: 19-505 Meeting Date: 9/3/2019

In 2018, City Council approved the Lease Agreement with the County of Merced for 1137 B Street
with an option to purchase.  The lease agreement had a four (4) year term with an option to
purchase, provided either a 9% Tax-Credit application or the Affordable Housing and Sustainable
Communities (AHSC) Program application was successful.  In March of 2019, the Developer and the
City of Merced submitted an application to the AHSC program and in July 2019 the Strategic Growth
Council (SGC) announced our application was successful and awarded the project $13.9 million,
which was the final financial component to ensure the project was 100% financed.  With the
announcement from SGC, the City was able to reaffirm its commitment to the project and to building
affordable housing within our community.

The approved Lease Agreement between the County of Merced and City of Merced included Section
6, which stated that the City had until September 30, 2019, to notify the County regarding the City’s
intent to purchase the property.  As reference above and described in Section 6 of the contract, the
City has met the conditions and now desires to exercise its option to purchase the property located at
1137 B Street.  To initiate the purchasing of the property, the City needs to formally submit a letter
expressing our interest in purchasing the property.

With the form letter submitted to Merced County, the City and Council will begin negotiating the
Purchase and Sale Agreement.

IMPACT ON CITY RESOURCES
In March of 2019, the City Council approved a funding strategy for the Childs Court Apartments.
When the Purchase and Sales Agreement is final, staff will return to Council with a final outline of
funding to support the total project.

ATTACHMENTS
1.  Formal Letter of Intent to Purchase Property located at 1137 B Street
2.  Executed Lease Agreement with the County of Merced
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September 3, 2019  
 
Dana Hertfelder, Director of Public Works 
County of Merced  
Public Works Department 
715 Martin Luther King Jr. Way 
Merced, CA  95341-6041 
 
Subject: Acquisition of 1137 B Street – Lease Agreement Option to Purchase 
 
Dear Merced County Board of Supervisors, 
 
On behalf of the City of Merced, we thank you for the continued partnership between  the 
Merced County Board of Supervisors and County Executive staff for partnering with the 
City of Merced in the execution of Contract Number 2018115 (Lease Agreement) for the 
property located at 1137 B Street.  Due in part to this partnership, the City and the 
Richman Group LLC (Developer) submitted a successful Affordable Housing and 
Sustainable Communities (AHSC) application for the Child's & B TOD Affordable Housing 
Project.  With this announcement, the City is committed to the project and to building 
affordable housing within our community. 
 
The Lease Agreement between the County of Merced and City of Merced was approved 
by the Board of Supervisors on June 5, 2018, in which Section 6 of the agreement (Option 
to Purchase) stated that the City had until September 30, 2019, to notify the County 
regarding the City’s intent to purchase and open escrow for the property sale.  As 
reference above and described in Section 6 of the contract, the City has met the 
conditions and now desires to exercise its option to purchase the property located at 1137 
B Street.  Please take this letter as the City’s formal request. With the announcement of 
the successful application from AHSC, the City is formally submitting our interest to 
purchase the property. 
 
If you have any additional questions, I can be reached by email at 
carrigans@cityofmerced.org or by phone at (209) 385-6834. 
 
Sincerely, 
 
 
 
Steven S. Carrigan 
City Manager 
 
Cc:  Chairperson of the Board for County of Merced Board of Supervisors 
 Jim Brown, Executive Officer for County of Merced  
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.8. Meeting Date: 9/3/2019

Report Prepared by: Michael Hren, Principal Planner, Development Services Department

SUBJECT: Adoption of Resolution Recognizing the Importance of the 2020 Census and Ensuring
a Complete, Fair, and Accurate Count of all Californians

REPORT IN BRIEF
The City Council of the City of Merced is asked to recognize the importance of the 2020 U.S. Census
and support helping to ensure a complete, fair, and accurate count of all Californians.

RECOMMENDATION
City Council - Adopt a motion adopting Resolution 2019-53, a Resolution of the City Council of
the City of Merced, California, recognizing the importance of the 2020 Census and supporting the
efforts to help ensure a complete, fair, and accurate count of all Californians.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, with modifications; or,
3. Deny; or,
4. Continue to a future City Council meeting (date and time to be specified in the motion).

AUTHORITY
City of Merced Charter, Section 200.

CITY COUNCIL PRIORITIES
Fiscal Year 2019/2020 Council Goals and Priorities, Item 5: Future Planning is greatly impacted by
the Census.

DISCUSSION
The City received a memorandum (Attachment 1) from the Merced County Association of
Governments (MCAG), asking for local support for the 2020 Census in the form of a resolution.

As a member of the County's Complete Count Committee, which is preparing for the national 2020
Census, MCAG was approached about disseminating information to local jurisdictions about the
importance of the Census and ensuring that all residents are counted. There are efforts underway to
outreach to "hard to reach" populations about the Census in many creative ways. In order to
demonstrate the support of local leaders in Census work, it was suggested at a Complete Count
Committee meeting that all local jurisdictions take action on resolutions to help publicize the
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File #: 19-435 Meeting Date: 9/3/2019

importance of residents responding to the Census next year. Staff has also reached out to Patricia
Vazquez Topete, the California Complete Count-Census 2020 Associate Regional Program Manager,
who intends to attend the September 3, 2019, meeting to discuss the Census and the City of
Merced’s role in the local partnership moving forward. A resolution has been prepared for City
Council consideration at Attachment 2.

IMPACT ON CITY RESOURCES
No appropriation of funds is needed.

ATTACHMENTS
1.  Memorandum from MCAG
2.  Resolution 2019-53
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.9. Meeting Date: 9/3/2019

Report Prepared by: Francisco Mendoza-Gonzalez, Associate Planner, Development Services

SUBJECT: Adoption of Resolution Declaring the Intent to Abandon a Sewer Easement and
Working Easement at 3600 G Street, Generally Located on the Northeast Corner of G Street and
Yosemite Avenue, and Setting a Public Hearing for October 7, 2019 (Vacation #19-04)

REPORT IN BRIEF
Considers the abandonment of an old sewer easement and working easement at 3600 G Street.

RECOMMENDATION
City Council - Adopt a motion adopting Resolution 2019-55, a Resolution of the City Council of the
City of Merced, California, declaring its intention to vacate a sewer easement and working easement
at 3600 G Street, generally located on the northeast corner of G Street and Yosemite Avenue
(Vacation #19-04) and setting time and place for Public Hearing.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to modifications as conditioned by Council; or,
3. Deny based on specific findings; or,
4. Refer back to staff for reconsideration of specific items as requested by Council; or,
5. Continue to a future meeting (date and time to be specified in Council motion).

AUTHORITY
Part 3, Chapter 3 of the Streets and Highways Code of the State of California authorizes the City
Council to vacate a right-of-way or easement.  The vacation shall be made by adoption of a
resolution pursuant to Section 8335 of the Code, and shall be recorded pursuant to Section 8336.
The City of Merced Administrative Policies and Procedures No. A-6 provides direction to staff for
processing vacation requests, and City Resolution 86080 establishes a policy concerning costs
associated with the vacation.

CITY COUNCIL PRIORITIES
Not applicable.

DISCUSSION
Request

The subject site is a vacant 19.7-acre parcel zoned Planned Development (P-D) #72 with General
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Plan designations of Commercial Professional Office (CO) and High-Medium Density Residential
(HMD).The applicant is requesting the vacation of an old Sewer Easement and Working Easement
as described in Attachment 2 and shown at Attachment 3, located at the Northeast corner of
Yosemite Avenue and G Street (Attachment 1). These easements were dedicated to the City by deed
during the late 1980’s for sewer purposes. The City’s Engineering Department reviewed this proposal
and looked through several records, and could not determine the original purpose for these
easements or find a specific project that they were reserved for, and thus determined that these
easements would not be needed for any future City-related projects. The City’s Engineering
Department recommends vacating these easements to give the property owner full rights to develop
their land. If the City needs additional easements on this property, they can be requested when the
property owner submits land use applications to develop this site.

After contacting all utility companies in the area, it was determined that no utilities were located within
these easements, and there are no plans to use these easements in the future. Therefore, these
easements are no longer needed and should be abandoned to give the property owners full use of
their property.  The General Plan does not address the abandonment of easements; and thus, this
action does not conflict with any General Plan policies, text, or maps, so it can be considered
“consistent.”

History and Past Actions

At the Planning Commission meeting of July 17, 2019, the Planning Commission reviewed the
vacation for consistency with the City’s General Plan and found, by unanimous vote of those present,
that the proposed vacation does not conflict with any General Plan policies, text, or maps, and is,
therefore, consistent with the General Plan.

Recommendation

Staff is recommending the adoption of the Resolution at Attachment 4 to set a public hearing for
October 7, 2019, to vacate the storm drainage easement and street light easement as described
above.

IMPACT ON CITY RESOURCES
The approval of the requested vacation would not result in any impacts on City resources.

ATTACHMENTS
1.  Location Map
2.  Legal Description
3.  Parcel Map
4.  Draft City Council Resolution 2019-55
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.10. Meeting Date: 9/3/2019

Report Prepared by: Julie Nelson, Associate Planner, Development Services Department

SUBJECT: Adoption of Resolution Approving the Cypress Terrace 6, Phase A - Final Map 5366
for 18 Single-Family Lots, Generally Located on the West Side of N Street, North of Gerard
Avenue, and the Approval of the Subdivision Agreement for Cypress Terrace 6, Phase A

REPORT IN BRIEF
Considers the approval of Final Map #5366 for 18 single-family lots, generally located on the west
side of N Street (extended), north of Gerard Avenue (extended), and the Subdivision Agreement for
Cypress Terrace 6, Phase A.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving Resolution 2019-57, a Resolution of the City Council of the City of Merced, California,
approving the final subdivision map for the Cypress Terrace 6, Phase A Subdivision (#5366); and,

B. Approving the subdivision agreement for Cypress Terrace 6, Phase A; and,

C. Authorizing the City Manager or the Assistant City Manager to execute the subdivision
agreement.

ALTERNATIVES
1. Approve the request as recommended by staff; or,
2. Deny the request; or,
3. Approve, subject to modifications as conditioned by Council; or
4. Refer back to staff for reconsideration of specific items (specific items to be addressed in City
Council motion); or,
5. Continue to a future City Council meeting (date and time to be specified in City Council motion).

AUTHORITY
Chapter 24 of Title 18, Subdivisions, of the Merced Municipal Code (MMC) deals with final maps.
Section 18.24.120 gives the City Council authority to approve the final map and agreements as long
as it is consistent with the Tentative Map.

DISCUSSION
The proposed subdivision (Cypress Terrace 6, Phase A), is generally located on the west side of N
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Street (extended), between Childs Avenue and Gerard Avenue (extended) (Attachment 1).  The
Cypress Terrace 6, Phase A, Final Map #5366 would approve 18 lots on a single cul-de-sac (refer to
the Final Map at Attachment 2).   The Cypress Terrace 6 subdivision includes a total of 90 lots on 5
cul-de-sacs extending off of N Street (extended).  A copy of the approved Vesting Tentative
Subdivision Map for Cypress Terrace 6 and 7 is provided at Attachment 3.  The lots within Cypress
Terrace 6 would range in size from approximately 5,100 square feet to approximately 7,300 square
feet.

The owner/developer, Stonefield Home, Inc., has substantially complied with the previously approved
tentative map for this site (Tentative Map #1288), and has complied with the Conditions of Approval
listed in Planning Commission Resolution #2876 (Attachment 3), adopted by the Planning
Commission on April 19, 2006.  The owner/developer has submitted an application for a final map
approval in compliance with the Subdivision Map Act and City Subdivision Ordinance.  It is now
appropriate to approve the Final Map (Attachment 2) and Subdivision Agreement (Attachment 4).

The subdivision was annexed into the Community Facilities District (CFD) for Services (CFD No.
2003-2) as part of Annexation No. 2 in 2005.

City Council Action

The proposed Final Subdivision Map substantially complies with the approved Tentative Map for this
site (TSM #1288).  Therefore, the City Council should adopt the Resolution found at Attachment 5
approving Final Map #5366 for Cypress Terrace 6, Phase A and approve the Subdivision Agreement
(Attachment 4) for the subdivision.

ATTACHMENTS
1.  Location Map
2.  Final Subdivision Map #5366
3.  Planning Commission Resolution #2876
4.  Subdivision Agreement
5.  Draft City Council Resolution approving Final Map #5366
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.11. Meeting Date: 9/3/2019

Report Prepared by: Wally Broughton, Public Works Manager - Operations

SUBJECT: Authorization to Purchase Nine Budgeted Fleet Vehicles, Including One Caterpillar
Backhoe from Holt of California for $131,128.90, Two Articulating Overcenter Aerial Devices
(Tree Trimming Trucks) from Altec Industries for $144,515 each, One Street Sweeper from
Municipal Maintenance Equipment for $299,992.14, One Front Loader Refuse Truck and Four
Side Loader Refuse Trucks from Ruckstell for $1,415,798.13; and to Waive the Competitive
Bidding Requirement to Allow the Purchases to be Made Through a Cooperative Purchasing
Agreement with Sourcewell

REPORT IN BRIEF
Considers authorizing a waiver of competitive bidding requirement pursuant to Merced Municipal
Code Section 3.04.210 to purchase nine currently budgeted and Council approved fleet vehicles
through the government procurement program Sourcewell.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving the purchase of one Caterpillar Backhoe Loader in the amount of $131,428.90 from
Holt of California; and,

B. Approving the purchase of two Articulating Overcenter Aerial Devices (Tree Trimming Trucks) in
the amount of $144,515.00 each from Altec Industries; and,

C. Approving the purchase of one Schwarze Street Sweeper in the amount of $299,992.14 from
Municipal Maintenance Equipment; and,

D. Approving the purchase of one Front Loader Refuse Truck in the amount of $256,307.28 and
Four Side Loader Refuse Trucks in the amount of $1,159,490.85 from Ruckstell California Sales Co,
Inc.; and,

E. Waiving the City’s competitive bidding requirement as permitted by Merced Municipal Code
section 3.04.210 and authorizing the purchases to be made with cooperative purchase agreements
through Sourcewell, a government procurement program; and,

F. Authorizing the City Manager or the Assistant Manager to execute any necessary documents for
the purchases specified above, the Finance Officer to make the appropriate budget adjustments and
City Buyer to issue the Purchase Orders.
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ALTERNATIVES
1.  Approve, as recommended by staff; or,
2.  Approve, subject to other than recommended by staff (identify specific findings and/or conditions
amended to be addressed in the motion); or,
3.  Deny; or,
4.  Refer to staff for reconsideration of specific items; or,
5.  Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Merced City Charter, Section 200. Municipal Code Section 3.04.210 - Exemptions from competitive
bidding.

CITY COUNCIL PRIORITIES
As provided for in the FY 19/20 Adopted Budget.

DISCUSSION
History

Sourcewell offers equipment/vehicle purchase programs to government entities nationwide;
specifications are created and Request for Bids are sought by the respective programs for a wide
variety of equipment used by local governments.  As a result of the nationwide scope of these
programs, the City is able to purchase specialized equipment for much less than the more traditional
method of creating specifications and soliciting bids in-house.

Over the last several years, the City has purchased a variety of equipment not provided by local
venders including, street sweepers, leaf trucks, fire trucks, backhoes, etc. through the Sourcewell
government procurement program with great success.

Buying these vehicles directly through these outside programs requires waiving the City’s competitive
bid requirements. In addition to cost savings, purchasing directly from these government programs
allows the city to standardize equipment, which is a desire of the Fleet Services Division. With
standardized equipment, Fleet Services will have the ability to reduce parts inventory, and ensure the
vehicle controls, handling, and maneuvering are the same for vehicles that are currently being used
by City employees.  The vehicles requested will be the same make and model as other City
equipment.

The Public Works Department, Fleet Services Division, is requesting Council authorize the purchase
of nine currently budgeted fleet vehicles utilizing the nationwide government procurement service
Sourcewell via Holt of California, Altec Industries, Municipal Maintenance Equipment (MME), and
Ruckstell California Sales Co.  These vehicles include one backhoe loader, two tree trimming trucks,
one street sweeper, as well as five refuse vehicles.

All listed vehicles to be purchased is budgeted in the FY 19/20 adopted budget.  All vehicles
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requested for purchase in this report will meet the California Air Resources Board (CARB) Tier IV
final clean air vehicle pollution rating.

Section 3.04.210 of the Merced Municipal Code provides that the City Council can approve a waiver
of the City’s competitive bidding requirements when such purchases are made pursuant to
cooperative purchasing in conjunction with other governmental entities.

Staff requests waiving the bidding requirements in order to standardize equipment and utilize the
government pricing contracts.

IMPACT ON CITY RESOURCES
The vehicles were approved in the FY 2019/20 adopted budget; no additional funding is needed.  All
vehicles will be purchased using funds budgeted in Fund 674 - Fleet Replacement, except for two
Side Loader Refuse Trucks that will be purchased using funds budgeted in Fund 558 - Refuse.

ATTACHMENT
1.  Holt of California Quote (Backhoe)
2.  Altec Quote (Tree Trimming Truck)
3.  MME Quote (Street Sweeper)
4.  Ruckstell California Sales Quote (Refuse Trucks)
5.  Sourcewell agreement
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item H.12. Meeting Date: 9/3/2019

Report Prepared by: Bill Osmer, Public Works Manager - Water Quality Control

SUBJECT: Adoption of Motion Receiving and Filing the Biennial Audit of the Sewer System
Management Plan as Required by the State Water Resources Control Board

REPORT IN BRIEF
Considers the filing of the biennial audit of the Sewer System Management Plan.

RECOMMENDATION
City Council - Adopt a motion receiving and filing the biennial audit of the Sewer System
Management Plan as required by the State Water Resources Control Board.

DISCUSSION
The State Water Resources Control Board (SWRCB) issued General Order Number 2006-0003-
DWQ (hereby called General Order) requiring all federal and state agencies, municipalities, districts,
and other public entities (hereby called Enrollees) that own or operate a sanitary sewer system to
develop a Sewer System Management Plan (SSMP), and to perform periodic internal audits of said
SSMP.  The General Order also requires Enrollees to establish a communication system to “provide
the public the opportunity to provide input to the Enrollee as the program is developed and
implemented”. (General Order Section D. Provisions, 13. SSMP, (xi) Communication Program).

To meet the audit requirement, the Public Works Sewer Division has performed a biennial audit for
fiscal years 2017/2018 and 2018/2019.  To meet the communication program requirement, the Public
Works Sewer Division is presenting the biennial audit to Council for their information, and will post
the SSMP audit to the City of Merced website.

ATTACHMENTS
1. SSMP Audit: 2017/2018 and 2018/2019
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.1. Meeting Date: 9/3/2019

Report Prepared by: Michael Hren, Principal Planner, Planning Division

SUBJECT: Public Hearing Regarding Appeal of Planning Commission Approval of Commercial
Cannabis Business Permit #18-14R Filed by Jiva Life, LLC

REPORT IN BRIEF
Request by Jiva Life, LLC. to appeal and reverse the Planning Commission’s approval of Commercial
Cannabis Business Permit (CCBP)  #18-14R for Harvest of Merced.

RECOMMENDATION
City Council - Adopt a motion:

A. Option A - To affirm the Planning Commission’s approval of CCBP #18-14R:

Adopting Resolution 2019-__, a Resolution of the City Council of the City of Merced, California,
granting commercial cannabis business permit #18-14R to allow Harvest of Merced, LLC. to operate
a retail dispensary for medicinal and adult use cannabis and cannabis-related products, including
delivery services, at 863 W. 15th Street, and making certain findings in connection therewith; or,

B. Option B - To reverse the Planning Commission’s approval of CCBP #18-14R:

Adopting Resolution 2019-__, a Resolution of the City Council of the City of Merced, California,
denying commercial cannabis business permit #18-14R to allow Harvest of Merced, LLC. to operate
a retail dispensary for medicinal and adult use cannabis and cannabis-related products, including
delivery services, at 863 W. 15th Street, and making certain findings in connection therewith.

ALTERNATIVES
1. Allow the permit, denying the appeal and affirming the action of the Planning Commission; or,
2. Deny the permit; approving the appeal and reversing the action of the Planning Commission; or,
3. Continue to a future City Council meeting (date and time to be specified in the motion).

AUTHORITY
City of Merced Ordinance #2498/Merced Municipal Code Section 20.44.170 regulates Commercial
Cannabis Business Permits in the City.

DISCUSSION
History
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This appeal relates to the approval of an application for a permit to utilize the property at 863 W. 15th
Street (location map for this property at Attachment 1, aerial map at Attachment 2) for cannabis-
related business activities. The permit would allow Harvest of Merced, LLC. to operate a Retail
Dispensary for medicinal and adult use cannabis and cannabis-related products, including delivery
services. The project proposed to use and modify an existing building, which has existing access to
utilities (floor plan at Attachment 3 and photographs of the existing property at Attachment 4).

On September 18 and September 19, 2018, the Planning Commission considered and approved
CCBP #18-14R at a duly noticed public hearing. That approval was appealed and the City Council
reversed the approval at a duly noticed public hearing on October 25, 2018. The City Council
remanded the matter back to the Planning Commission for the Planning Commission to determine,
and make a finding of fact as to whether the properties located at 732 W. 13th Street (APN 031-313-
012) and 760 W. 13th Street (APN 031-313-013) meet the definition of “school” per City of Merced
Ordinance #2480, and whether the property located at 863 W. 15th St., identified above, is within
1,000 feet of a school.

The Planning Commission, at a duly noticed public hearing on November 14, 2018, based upon the
information in the record, made a determination that both of the properties at 760 W. 13th St. and 732
W. 13th St., more commonly known as the Wolfe Education Center, met the definition of a “school”
per Merced Ordinance #2480. Based on that determination, the Planning Commission determined
that the property at 863 W. 15th St. is within 1,000 feet of a school. Based on those determinations,
the Planning Commission voted 6-0, with one abstention, to deny Commercial Cannabis Business
Permit #18-14R for Harvest of Merced.

On December 3, 2018, the City Council heard an appeal of this denial. Included in the points of the
appeal was the assertion that a previously undisclosed communication had occurred between a
Planning Commissioner and Mr. Tinetti, the owner of the property at 863 W. 15th Street, and that this
communication made the public hearing held on November 14, 2018, unfair. At the December 3,
2018, meeting, Planning Commission Chairperson Dylina disclosed to the City Council a
communication with Mr. Tinetti that he had previously failed to make known. The City Council voted
to Reverse the decision of the Planning Commission and remand the matter back to the Planning
Commission, for another vote on the matter to be held without Chairperson Dylina participating.

On March 4, 2019, the City Council adopted Ordinance 2498, amending Section 20.44.170 of the
Merced Municipal Code which deals with cannabis regulations. 20.44.170(C).48 now clarifies that, “
‘School’ means those sites upon which full-time instruction in any of grades K through 12 is provided
where the primary purpose is education, as determined in the sole discretion of the City Council, and
which are identified as a school on the City’s official ‘List of Schools’ as provided in Section 20.44.170
(E)(3)(f)(i). ‘School’ does not include any private site upon which education is primarily conducted in
private homes.” The City’s Official List of Schools (Attachment 5), includes both parcels comprising
the Wolfe Education Center, 732 and 760 W. 13th Street. Because of this, the Planning Commission
did not need to make a determination regarding the Wolfe Education Center’s status as a school.

The subject site is required to be more than 1,000 feet from any schools and more than 600 feet from
any day care centers, youth centers, libraries, or public parks that are currently in existence, as per
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required by Section 11362.768 of the Health and Safety Code and Section 20.44.170(E).3.f of City of
Merced Ordinance #2498 for retail cannabis businesses (Attachment 6). In order to remedy the
distance issue between 863 W. 15th Street and the Wolfe Education Center, the property owner of
863 W. 15th Street submitted a Lot Line Adjustment for the property. This adjustment removed
approximately 452 square feet from the proposed site of Harvest of Merced, and incorporated that
area into 855 W. 15th Street, a property with the same ownership to the east.

Additionally, in accordance with the process set forth in Merced Municipal Code Section 20.44.170(L)
(7), Harvest of Merced submitted a request for minor modification to their pending application for a
Commercial Cannabis Business Permit (Attachment 7) reflecting the Lot Line Adjustment. The
submittal includes a new site plan (Attachment 8), updates to the parking plan and trash enclosure,
and a map showing that the distance between the modified 863 W. 15th Street and the Wolfe
Education Center is greater than 1,000 feet. Director of Development Services McBride approved the
minor modification request and staff gave Provisional Zoning Clearance based on these submittals.

At the Planning Commission meeting of June 5, 2019, a public hearing was held and the Planning
Commission voted to approve Commercial Cannabis Business Permit by a vote of 5-0 with one
abstention, as shown in Resolution #4021 (Attachment 9). Jiva Life, LLC. has appealed the Planning
Commission’s approval, and has submitted a letter to that effect (Attachment 10). Harvest of Merced
has also submitted a reply to the appeal (Attachment 11).

Environmental Review #18-27 (Categorical Exemption), shown at Attachment 12, was approved at
the September 19, 2018, meeting of the Planning Commission. This Environmental Review was not
appealed at the City Council’s October 25, 2018, meeting nor at their December 3, 2018, meeting.
Therefore, no further environmental review pursuant to the California Environmental Quality Act is
necessary.

City Council Action

The City Council, after conducting a public hearing, should consider one of three options as outlined
in the “Recommendation” section above. Information regarding Harvest of Merced’s Commercial
Cannabis Business Permit application is provided below.

Project Description

The applicants (Harvest of Merced) are proposing to operate a cannabis dispensary business for
medicinal and adult-use cannabis and cannabis-related products at 863 W. 15th Street. This
application includes delivery services. Background checks on all owners have been performed to the
satisfaction of the Chief of Police. The proposed project complies with the General Plan designation
of General Commercial (CG) and the zoning designation of General Commercial (C-G) with approval
of a Commercial Cannabis Business Permit.

The City Selection Committee, made up of the City Manager, Chief of Police, and Director of
Development Services, ranked this application #4 of all retail sales Dispensary applications, with an
average score of 95.000. The full scoring sheet for this application is at Attachment 13.
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The applicants propose the operation of a retail sales dispensary for both medicinal and adult-use
cannabis and cannabis-related products, including delivery services. Approximately 444 square feet
of the building is proposed as the sales area, with another 192 square feet for the lobby. These areas
comprise the total of space that would be accessible by members of the public. The remainder of the
building is for “back-of-the-house” purposes such as storage and delivery.

As the project is proposed in an existing building with existing access to the City’s roadway
infrastructure, and due to the conformity with the zoning for the site, no concerns related to traffic or
circulation have been raised as a result of this project.

The site plan proposes 11 parking spaces adjacent to 863 W. 15th Street, with one (1) of those being
an ADA-compliant space. The 1,800-square-foot building, using the general retail requirements for
portions accessible to the public and the warehousing requirements for the portions inaccessible to
the public, would require three spaces. The City’s Zoning Code requires one space per 300 square
feet for general retail, using a 15% reduction in usable space for hallways and other “non-public”
spaces, and one space per 2,000 square feet for warehousing. Therefore, the proposal meets and
exceeds the City’s parking requirements.

The proposed property is surrounded by industrial and commercial uses to the west, north, and east.
To the south of the property, across 15th Street, are single-family residences approximately 81 feet
away from property line to property line. The project proposes significant upgrades to the property,
including robust security; a building that has been vacant for some time represents a potential risk for
illegal activities. The project would also improve the parking lot and improve the appearance of the
building.

Exterior signage shall be limited to one wall sign not to exceed twenty (20) square feet in area.
Interior signage or advertising may not be visible from the exterior. No temporary signs including, but
not limited to, banners and A-frames, nor window signs are allowed. The details of final elevations
and signage shall be approved by Planning staff prior to issuance of a Certificate of Occupancy.
Example renderings of the interior of the facility have been provided at Attachment 14; these are
illustrative and final details will need to be approved by Building staff.

Safety/Security

The applicants’ security plan includes the following provisions:
· State-certified uniformed security officers during the hours of required coverage

· High visibility foot patrol at the serviced location

· Experienced field supervisors to oversee the operation of the assigned officers during the
hours of required coverage

· Availability of a security consultant when necessary and/or desired by the client

· Office support for scheduling personnel and advisory needs

· Police liaisons for the serviced location(s) resulting from arrests or criminal incidents

· Carefully maintained incident reports, and other such documents or records as required by the
client's individual needs
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· Inventory reconciliation: scheduled daily, weekly, semi-annual, and annual reconciliation of
inventory with increasing intensity

· An alarm system that will include:
o Appropriate equipment, including a centrally monitored fire and burglar alarm

system, necessary to monitor activity inside and outside the facility, including:
• All entrances and exits
• Rooms with exterior walls or walls shared with other building tenants
• Rooms containing cannabis and cannabis goods
• The vault/Rooms containing the vault/The security room
• Exterior windows

o A panic alarm, meaning a silent alarm signal generated by the manual activation of a
device intended to signal a robbery in progress

o Automatic voice dialer
o Motion detection devices tied to the surveillance monitoring system
o Failure notification system that signals the alarm-monitoring provider of any system

error within a maximum of five minutes
o A backup battery system that immediately provides power for at least twenty

‐

four (24)

hours in the event of a power outage
o A back

‐

up alarm system that will detect unauthorized entry when no employees should

be present at the Facility
• The back

‐

up alarm system will be provided by a company supplying commercial

grade equipment and not the same company supplying the primary security
system.

· Access Control equipment that will, at minimum, include:
o Biometric fingerprint and/or RFID proximity card access control devices for all access

points to the dispensary facility and doors entering or exiting a limited access area
o Backup battery system that immediately provides power for at least twenty

‐

four (24)

hours in the event of a power outage
o Electric strike locks on all doors in the dispensary facility with the ability to override

access control for emergency exit even during a power outage
o System that allows  for  programming  or  uploading  individual  user  permissions  and

allowed  entry  times,  as  well  as  operations

‐

specific  information including

employee photos
o System that monitors and records identification of those entering and exiting, date/time,

length of time in specific area and any unauthorized access attempts
· Video surveillance cameras that will:

o Be immobile and in permanent locations
o Record a minimum twenty (20) frames per second
o Provide an image resolution of at least D1
o Have a minimum resolution of 0.9 megapixels (1280 x 720 pixels)
o Have infrared capabilities to capture images in low or no lighting conditions
o Have the ability to identify activity occurring within 20’ from all points of sale and from all

points of ingress/egress to the facility and limited access area
o Include a digital archiving device and 19”+ monitors  connected  to  the electronic
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recording security system at all times

Ownership

Harvest of Merced, LLC. consists of owners who have at least 5% interest in the proposed business.
The owners are Steve White (83%), Elizabeth Stavola (5%), Edgar Contreras (5%), and Anna
Blazevich (5%), who have each performed a Live Scan check and have successfully passed a
background check to the satisfaction of the Chief of Police. The remaining 2% of ownership is held by
a Mr. Brian Vicente. This amount of ownership does not classify Mr. Vicente as an “owner” by the
standards defined in City of Merced Ordinance #2480 and thus no background check has been
performed on him.

According to the application, the owners have the following relevant experience and qualifications:

Mr. Steve White founded Harvest in 2012. Beginning with a single dispensary in Tempe, Arizona,
Harvest presently holds 26 licenses in seven states, with operating facilities in four of those states
(Harvest’s first Pennsylvania dispensary and Ohio cultivation facility are currently under construction
and will be operational in 2018). In addition to overseeing medical cannabis license acquisition,
facility start-up and operations, and providing guidance on organizational direction and strategy, Mr.
White has also been instrumental in navigating state and county level regulatory audits, including, to
date, 10 county building safety certificate of occupancy inspections, five county health department
inspections, 16 state department of health services inspections, four Americans for Safe Access
Patient Focused Certifications, and 14 certified financial audits.

Harvest facilities host monthly support group meetings for individuals suffering from epilepsy, chronic
pain, cancer, and PTSD. Under Mr. White’s direction, Harvest has also engaged in a number of
community activities and events, including the donation of over $400,000 to local charitable
organizations, veterans, seniors, and patients in need. Mr. White also serves on the board of
directors for Harvesting Hope, a 501(c)(3) non-profit organization dedicated to improving quality of
life for young children suffering from seizure disorders. To date, Harvesting Hope has raised and
distributed nearly $30,000 and provided services for over one hundred (100) families and their
children.

Ms. Beth Stavola is a female entrepreneur, Chief Operating Officer and Board Member of MPX
Bioceutical Corporation, the Founder and CEO of Stavola Medical Marijuana Holdings, Health for Life
Inc, GreenMart of Nevada, and CBD For Life. In 2017, Cannabis Business Executive named Ms.
Stavola #3 on the “CBE 75 Most Important Women” in cannabis list. She runs a thriving cannabis
business, which includes growing, processing, and dispensing operations throughout Arizona,
Nevada, Maryland, and Massachusetts.

The current overall operation consists of two Dispensary licenses, two Production licenses, and four
Cultivation licenses in the state of Arizona operated under the Health for Life brand; as well as three
medical marijuana licenses in Las Vegas, Nevada under the GreenMart of Nevada brand. In the last
year the company has expanded to Maryland managing three dispensary licenses under the Health
for Life brand and one production license under MPX, as well to Massachusetts with a fully integrated
grow, production, and dispensary license. Her beauty and wellness brand, CBD For Life, provides
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customers with the benefits of cannabinoids while avoiding unwanted psychoactive effects and can
be sold throughout the country.

Ms. Stavola has successfully established the Health for Life brand from inception to significant
sales/cash flow within 5 years’ time and maintains one of the most stellar compliance records in the
state of Arizona, receiving a 100% score on the last several state compliance audits. Given this
record, Ms. Stavola was able to establish a banking relationship for the business, which is not an
easy feat in this industry. Health for Life is one of the most recognized brands of cannabis dispensary,
cultivation, and processors in Arizona. Ms. Stavola is also the owner of Melting Point Extracts (MPX),
which has become an extremely well-respected and sought after brand in Arizona.

Ms. Anna Blazevich has eleven years of prior experience in operating a verified Mutual Benefit Non-
Profit Corporation for cannabis in compliance with California law with proof of payment of taxes. Ms.
Blazevich successfully founded and continues to run Therapeutic Health Collective (DBA Stone Age
Farmacy). Therapeutic Health Collective is a verified Mutual Benefit Non-Profit Corporation for
cannabis that operates in compliance with California law and has proof of payment of taxes. In 2017,
for example, the Collective paid the City of Los Angeles $52,648 in taxes. Therapeutic Health
Collective has created 35 jobs in Gardena, California. While the brand began as a verified Mutual
Benefit Non-Profit Corporation, it has blossomed into three stores serving both medical patients and
recreation customers in two different states.

As a licensed dispensary owner in California and Oregon, Ms. Blazevich has a decade of experience
in regulatory cannabis compliance. The Collective is vertically integrated, meaning it grows the
cannabis products it sells. This capability translates into improved pricing for patients and customers
while retaining maximum quality. Additionally, being vertically integrated allows for more control
throughout the supply chain, which further supports a professional product selection and shelf stock
for the consumer. This business resiliency and impeccable compliance standards will be transferred
to the Harvest dispensary.

Mr. Edgar Contreras, a native of Merced, California, has extensive managerial experience with local
Merced retail businesses, totaling over three years. He will also serve as the dispensary’s
Neighborhood Liaison. Mr. Contreras graduated from Merced High School in 1995. After graduating,
Mr. Contreras began working at Sweet River Saloon as a dishwasher. Through personal drive and
ambition, he was promoted to kitchen manager within a year, managing a staff of twenty people for
over four years, where he was responsible for a myriad of supervision duties, including staff
scheduling, inventory tracking, and quality control. Mr. Contreras subsequently served as manager of
a Dollar Tree retail store, where he was responsible for shipping and receiving goods, customer
service, staff scheduling, inventory tracking, and product stocking, all while managing eleven staff
members for over two years. He successfully streamlined services to make the business more
profitable, resilient, and customer focused.

A passionate advocate for the City of Merced, Mr. Contreras remains an active member of the local
community. Mr. Contreras volunteers his time as a high school coach for basketball, football,
baseball, and soccer at El Capitan High School. He has a special affinity for mentoring students. He
regularly encourages young athletes to believe in their potential, give back to the community, and
avoid destructive habits like substance abuse. He will play an integral role in Harvest’s drug
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prevention for youth program.

Community Benefits

The Harvest of Merced, LLC. application indicates the following benefits to the community should
their application be approved:
· Commitment to set aside at least three percent of yearly net profits for monetary contributions

to local charitable organizations.
· Merced County Food Bank- At least $10,000 per year

· United Way of Merced County- At least $10,000 per year

· Boys & Girls Club of Merced County- At least $2,500 per year

· Challenged Family Resource Center and Golden Valley Health Center- At least $2,500 per
year

· Pledged to chaperone the Challenged Family Resource Center’s annual formal dance for
developmentally disabled children.

· Harvest plans to host free bicycle and wheelchair repair clinics in the spring, summer, and fall
months. Harvest will set up temporary wheelchair and bike stands where Harvest employees
can perform free tune-ups and replace simple bicycle parts such as tires, tubes, chains, and
brake cables. Harvest will operate these services by receiving donations and purchasing parts
at-cost from participating local suppliers. Harvest will also have a volunteer sign up document
for employees and consumers to commit to help at the clinics. Harvest consumers may
volunteer their time making repairs at our temporary wheel and bike stands, which will count
toward Harvest’s Consumer Volunteer Discount initiative.

· Customer Volunteer Discount initiative in order to encourage Harvest consumers to give back
to their local Merced community. This program will offer a range of discounts on final
purchases of cannabis goods to patients and consumers who regularly volunteer at local
charitable organizations. Harvest will create a simple form that customers and patients may
pick up from the retail facility that will track their volunteer time and include a place for the
charitable organization’s supervisor to confirm any completed volunteer hours. For the
discount, Harvest consumers are not required to complete all of their volunteer hours at one
charitable organization. For every five volunteer hours Harvest customers complete and
record, the customer will receive a 10% discount on their next two purchases. If a Harvest
customer completes ten or more volunteer hours in a month, the Harvest customer will receive
a 20% discount on all purchases made for the rest of the month in which the hours were
completed. Harvest will never give away cannabis or cannabis goods for free.

· Harvest will offer a 20% discount on final purchases to any customers with a veteran
designation as part of our Merced facility’s initiative to Heal Our Heroes. As part of this
program, Harvest will help customers understand the potential benefits and effects of using
cannabis to treat wounds of war like Post Traumatic Stress Disorder (PTSD) and Chronic
Traumatic Encephalopathy (CTE). To promote Healing Our Heroes and support California
veterans, Harvest will advertise this initiative with local chapters of the American Legion,
Veterans of Foreign Wars (VFW), Disabled American Veterans Charity, California National
Guard Association, and other active veteran service organizations.

· Harvest’s Merced facility will implement the Merced Cares initiative, offering a 20% discount
on final purchases to medical patients who are low income. To qualify for the Merced Cares
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program, patients will be asked to show proof of eligibility in either CalFresh, Medi-Cal, or
other comparable qualified assistance program. The State of California recognizes that
medical cannabis can provide relief that is, unfortunately, not covered by health insurance as
medical cannabis falls outside the traditional healthcare system. This leaves many low-income
families scrambling to pay for medicine and pain relief that can alleviate their or a loved one’s
suffering. Harvest believes no patient or family should be denied access to medicine simply
because they cannot afford it.

· Harvest wants the citizens of Merced to know that the unlawful use of cannabis has severe
consequences. Although recreational cannabis is legal in the State of California, there are still
current penalties for recreational use under the age of twenty-one and medical use without a
prescription. To bring awareness of the penalties for unlawful use of cannabis, Harvest would
like to partner with the City of Merced Police Department and the Merced County Sheriff's
Department to hold community discussions. Harvest would also like to invite local elected
officials to participate and let the local police departments set the agenda.

· During these community discussions, Harvest will solicit feedback from the community.
Community feedback is essential to understanding the best way to reach our neighbors. There
is a lot of misinformation about the use of cannabis and the consequences of unlawful use.
Harvest will promote these community discussions through traditional media and social media.
In order to drive attendance to these important events, Harvest will encourage the City of
Merced Police Department, the Merced County Sheriff's Department, and local elected
officials to promote the community discussions.

· Harvest hopes to hold these community discussions at a school, so that the youth can have
access to this important information. Harvest is prepared and working to facilitate and sponsor
that event. These events would be incredibly productive because social media makes students
especially vulnerable to misinformation about cannabis and drug use.

Modification to Operations

Ordinance #2498 sets forth the process in the City’s Municipal Code by which a permitted cannabis
business may amend aspects of its operations as pertains to the Commercial Cannabis Business
License. Section 20.44.170(L)(7) of the Municipal Code lays out the details of this process. Harvest
of Merced submitted an application in accordance with these regulations to modify the site plan in
accordance with the Lot Line Adjustment submitted by the property owner (see “History” above for
more details).

Environmental Clearance

Environmental Review #18-27 (see Attachment 11) was performed in accordance with the
requirements of the California Environmental Quality Act (CEQA), and a Categorical Exemption (no
further environmental review is required) was approved as a result of the September 19, 2018,
meeting of the Planning Commission, which was not appealed at the October 25, 2018, meeting of
the City Council nor at any other public meeting held by the City of Merced. Therefore, no further
action on the Environmental Review is required.
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IMPACT ON CITY RESOURCES
No appropriation of funds is needed.

ATTACHMENTS
1.  Location Map
2.  Aerial Map
3.  Floor Plan
4.  Photographs of Subject Site
5.  City of Merced Official List of Schools
6.  Ordinance #2498
7.  Harvest of Merced Request for Modification of Application
8.  Updated Site Plan
9.  Planning Commission Resolution #4021 Approving CCBP #18-14R
10.  Jiva Life, LLC’s Appeal of Planning Commission Approval of CCBP #18-14R
11.  Harvest of Merced, LLC’s reply to Appeal by Jiva Life of CCBP #18-14R
12.  Environmental Review #18-27
13.  Merit-Based Scoring Sheet
14.  Renderings of Example Buildout
15.  Resolution 2019-__ Affirming the Planning Commission’s approval of CCBP #18-14R
16.  Resolution 2019-__ Reversing the Planning Commission’s approval of CCBP #18-14R
17.  Staff Presentation
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SCHOOL NAME ADDRESS APN

ADA GIVENS ELEMENTARY 2900 GREEN ST 033‐050‐009

ALICIA REYES ELEMENTARY 123 S N ST 059‐240‐078

CHARLES WRIGHT ELEMENTARY 900 E 20TH ST 034‐171‐001

CRUICKSHANK MIDDLE 601 MERCY AVE 231‐010‐005

DANIELSON HEAD START 1235 N ST 031‐313‐019

DON STOWELL ELEMENTARY 251 E 11TH ST 035‐033‐013

DONN B. CHENOWETH ELEMENTARY SCHOOL 3200 PARSONS AVE 008‐020‐001

EAST CAMPUS EDUCATIONAL CENTER & INDEPENDENCE HIGH 1900 G ST 034‐130‐001

EL CAPITAN HIGH 100 FARMLAND AVE 052‐230‐087

FAITH CHRISTIAN 1233 PARSONS AVE 035‐150‐058

FARMDALE ELEMENTARY SCHOOL 201 E MISSION AVE 259‐130‐019

GOLDEN VALLEY HIGH 2121 E CHILDS AVE 061‐080‐046

GRACE BISHOP 2025 E SANTA FE 033‐160‐009

HARVEST CHRISTIAN 161 E 16TH ST 034‐204‐004

HOOVER MIDDLE 800 E 26TH ST 033‐120‐002

INDEPENDENT STUDY SCHOOL 350 W YOSEMITE 236‐010‐012

JOHN C. FREMONT ELEMENTARY SCHOOL 1120 W 22ND ST 030‐241‐001

JOHN MUIR ELEMENTARY 300 W 26TH ST 030‐111‐001

LEONTINE GRACEY ELEMENTARY 945 WEST AVE 059‐510‐040

LUTHER BURBANK ELEMENTARY 609 E ALEXANDER AVE 007‐050‐002

MERCED CHRISTIAN 3312 G ST 006‐080‐013

MERCED HIGH 205 W OLIVE AVE 236‐180‐011

OUR LADY OF MERCY SCHOOL 1400 E 27TH ST 033‐120‐030

PETERSON ELEMENTARY 848 E DONNA DR 006‐333‐021

PIONEER ELEMENTARY 2950 E GERARD AVE 061‐250‐067

RUDOLPH RIVERA MIDDLE & ELEMENTARY 945 BUENA VISTA DR 236‐010‐009

SHEEHY ELEMENTARY 1240 W 6TH ST 032‐170‐009

SPECIAL EDUCATION DOWNTOWN TRANSITION CENTER 333 W 18TH ST 031‐072‐012

ST. PAUL LUTHERAN 2916 N MCKEE 008‐130‐067

TENAYA MIDDLE 760 W 8TH ST 1 032‐144‐001

TENAYA MIDDLE 760 W 8TH ST 032‐142‐001

TENAYA MIDDLE 760 W 7TH ST 032‐201‐001

TENAYA MIDDLE 760 W 6TH ST 032‐202‐001

TENAYA MIDDLE 760 W 7TH ST 1 032‐203‐001

TENAYA MIDDLE 760 W 6TH ST 1 032‐204‐001

VALLEY COMMUNITY SCHOOL 1850 WARDROBE AVE 059‐300‐007

WEAVER MIDDLE 3076 E CHILDS AVE 061‐340‐002

WOLFE EDUCATION CENTER 732 W 13TH ST 031‐313‐012

WOLFE EDUCATION CENTER 760 W 13TH ST 031‐313‐013

LIST OF SCHOOLS
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INFORMATION MUST BE
INCLUDED ON SIGN
(MINIMUM OF 1" IN HEIGHT)

17" MIN.
(24" RECOMMENDED)

22" MIN.
(24" RECOMMENDED)

R99C (CA)

R7-8B (CA)

1
2" RADIUS

1"

12"

8"

1
2"

24"

1
2"

3"

1"

3"

1
2"

2"3
4"

2"

1 14"

12"

9"

1
2"

2"

2"

1"

2"

TOW AWAY SIGN

ISA SYMBOL

1
ADA STRIPING AND SIGNAGE

NTS

A1

DETAIL A
2.

3"
 T

O
 2

.4
"

NOTES:

1. THE DETECTABLE WARNING SHALL BE
SLIP RESISTANT AND CONSIST OF AN
INLINE PATTERN OF RAISED TRUNCATED
DOMES.

2. COLOR: THE DETECTABLE WARNING TILE
SHALL BE YELLOW CONFORMING TO
FEDERAL STANDARDS 595C COLOR NO.
33538.

0.18" TO 0.22"

R=0.06'
0.45" TO 0.47"

0.90" TO 0.92"

DETAIL A

3'

TILE SHALL EXTEND TO THE
FULL WIDTH OF CURB RAMP 0.65" MIN

A1

SECTION A1

4
DETECTABLE WARNING TILES

NTS

1

1

12"

12"

TURNED DOWN CONCRETE EDGE
WHERE PROPOSED CONCRETE

MEETS LANDSCAPING

2
CONCRETE PAVEMENT

NTS

4-1/2"

6"

6'-0"

9"

6"

5"

2-1" HOLES

2-1/8"

2-7/8"

5"
3"

2"
2"

9"

#6 @ 2'-6"
LONG

2-#3 REBARS

SEAL 1/2" DEEP
HOLE W/MORTAR

SECTION

3
WHEEL STOP

NTS

12" OVER EXCAVATE
NATIVE SUBGRADE AND

RECOMPACT TO 90%
RELATIVE DENSITY

6" CLASS 2
AGGREGATE BASE

4" 560-C-3250
CONCRETE1

4" - 12" EXPANSION JOINT
AT CONNECTIONS TO
EXISTING CONCRETE

EXISTNG CONCRETE

PROPOSED
LANDSCAPING

PROPERTY INFORMATION:
PARCEL 1:
THAT PORTION OF SECTION 25, TOWNSHIP 7 SOUTH, RANGE 13 EAST, M.D.B.&M., DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE NORTHEASTERLY LINE OF 15TH STREET WITH THE NORTHEASTERLY PROLONGATION OF THE
NORTHWESTERLY LINE OF “O” STREET; THENCE NORTH 24° 39' EAST, ALONG SAID PROLONGATION, 126.0 FEET TO A POINT IN A LINE THAT IS
PARALLEL WITH AND DISTANT 94.0 FEET SOUTHWESTERLY, MEASURED AT RIGHT ANGLES, FROM THE ORIGINAL LOCATED CENTER LINE OF THE
MAIN TRACK (LATHROP TO FRESNO) OF THE SOUTHERN PACIFIC TRANSPORTATION COMPANY, AND THE TRUE POINT OF BEGINNING OF THE
PARCEL OF LAND TO BE DESCRIBED; THENCE NORTH 65° 21' WEST, ALONG SAID PARALLEL LINE, 355.0 FEET; THENCE NORTH 24° 39' EAST, 22.0 FEET
TO A LINE THAT IS PARALLEL WITH AND DISTANT 72.0 FEET SOUTHWESTERLY, MEASURED AT RIGHT ANGLES, FROM SAID ORIGINAL LOCATED
CENTER LINE; THENCE SOUTH 65° 21' EAST, ALONG LAST SAID PARALLEL LINE, 355.0 FEET TO SAID NORTHEASTERLY PROLONGATION OF THE
NORTHWESTERLY LINE OF “O” STREET; THENCE SOUTH 24° 39' WEST, ALONG SAID PROLONGATION, 22.0 FEET TO THE TRUE POINT OF BEGINNING.

EXCEPTING THEREFROM THAT PORTION OF SAID PROPERTY LYING BELOW A DEPTH OF FIVE HUNDRED (500) FEET MEASURED VERTICALLY FROM
THE CONTOUR OF THE SURFACE THEREOF AS RESERVED BY SOUTHERN PACIFIC TRANSPORTATION COMPANY, A DELAWARE CORPORATION IN
THAT CERTAIN DEED RECORDED SEPTEMBER 28, 1970 IN BOOK 1836, PAGE 921, MERCED COUNTY RECORDS.

ASSESSOR'S PARCEL NO.: 031-173-011-000 (PORTION OF)

PARCEL 2:
THAT PORTION OF SECTION 25, TOWNSHIP 7 SOUTH, RANGE 13 EAST, M.D.B.&M., DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE NORTHEASTERLY LINE OF 15TH STREET WITH THE NORTHEASTERLY PROLONGATION OF THE
NORTHWESTERLY LINE OF “O” STREET IN SAID CITY OF MERCED; THENCE NORTH 24° 39' EAST ALONG SAID PROLONGATION OF SAID LINE
OF “O” STREET, 126.0 FEET TO A POINT IN THE LINE PARALLEL WITH THE DISTANT 94.0 FEET SOUTHWESTERLY, AT RIGHT ANGLES, FROM
THE ORIGINAL LOCATED CENTER LINE OF THE MAIN TRACK OF THE CENTRAL PACIFIC RAILWAY COMPANY; THENCE NORTH 65° 21' WEST, ALONG
SAID PARALLEL LINE 480.0 FEET; THENCE SOUTH 24° 39' WEST, 126.0 FEET TO A POINT IN SAID NORTHEASTERLY LINE OF 15TH  STREET; THENCE
SOUTH 65° 21' EAST, ALONG LAST SAID LINE OF 15TH STREET, 480.0 FEET TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM THE NORTHWESTERLY 125 FEET (MEASURED ALONG THE NORTHEASTERLY AND SOUTHWESTERLY LIENS) OF THE ABOVE
DESCRIBED TRACT OF LAND.

TOGETHER WITH THE FOLLOWING:

BEGINNING AT A POINT ON THE NORTHEASTERLY LINE OF 15TH STREET, SAID POINT BEING 125.0 FEET SOUTHEASTERLY FROM THE
SOUTHWESTERLY CORNER OF SAID PARCEL THREE; THENCE ALONG SAID NORTHEASTERLY LINE OF SAID 15TH STREET, NORTH 65°21' 00” WEST, A
DISTANCE OF 42.03 FEET; THENCE LEAVING SAID NORTHEASTERLY LINE NORTH 87°33' 30” EAST, TO A POINT ON THE EASTERLY LINE OF SAID
PARCEL 3, A DISTANCE OF 47.21 FEET; THENCE ALONG SAID EASTERLY LINE SOUTH 24°39' 00” WEST, A DISTANCE OF 21.50 FEET, TO THE POINT OF
BEGINNING.

CONTAINING: 1.22 ACRES, MORE OR LESS

ASSESSOR'S PARCEL NO.: 031-173-011-000 (PORTION OF)

PARCEL 3:
THAT PORTION OF SECTION 25, TOWNSHIP 7 SOUTH, RANGE 13 EAST, M.D.B.& M., DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE NORTHEASTERLY LINE OF 15TH STREET WITH THE NORTHEASTERLY PROLONGATION OF THE
NORTHWESTERLY LINE OF “O” STREET IN THE CITY OF MERCED; THENCE NORTH 24° 39' EAST ALONG SAID PROLONGATION OF SAID LINE
OF “O” STREET, 126.0 FEET TO A POINT IN A LINE PARALLEL WITH AND DISTANT 94.0 FEET SOUTHWESTERLY, AT RIGHT ANGLES, FROM THE
ORIGINAL LOCATED CENTER LINE OF MAIN TRACK OF THE CENTRAL PACIFIC RAILROAD COMPANY; THENCE NORTH 65° 21' WEST, ALONG SAID
PARALLEL LINE 480.0 FEET; THENCE SOUTH 24° 39' WEST, 126.0 FEET TO A POINT IN SAID NORTHEASTERLY LINE OF 15TH STREET; THENCE SOUTH
65° 21' EAST, ALONG SAID LINE OF 15TH STREET, 480.0 FEET TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM THE SOUTHEASTERLY 355 FEET THEREOF.

FURTHER EXCEPTING THEREFROM THE FOLLOWING:

BEGINNING AT A POINT ON THE NORTHEASTERLY LINE OF 15TH STREET, SAID POINT BEING 125.0 FEET SOUTHEASTERLY FROM THE
SOUTHWESTERLY CORNER OF SAID PARCEL THREE; THENCE ALONG SAID NORTHEASTERLY LINE OF SAID 15TH STREET,   NORTH 65°21' 00” WEST, A
DISTANCE OF 42.03 FEET; THENCE LEAVING SAID NORTHEASTERLY LINE NORTH 87°33' 30” EAST, TO A POINT ON THE EASTERLY LINE OF SAID
PARCEL 3, A DISTANCE OF 47.21 FEET; THENCE ALONG SAID EASTERLY LINE SOUTH 24°39'00” WEST, A DISTANCE OF 21.50 FEET, TO THE POINT OF
BEGINNING.

CONTAINING: 0.35 ACRES, MORE OR LESS

ASSESSOR'S PARCEL NO.: 031-173-012-000 (PORTION OF)

1
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Conditions of Approval 

Planning Commission Resolution #4_0_2_1 __ 

Commercial Cannabis Business Permit #18-14R 

1. The proposed project shall be constructed/designed as shown on Exhibit
1 (site plan), Attachment C of Staff Report #19-16, and Exhibit 2 (floor
plan), Attachment D of Staff Report # 19-16, except as modified by the
conditions.

2. All conditions and requirements contained in Merced Municipal Code
(MMC) Section 20.44.170/Ordinance #2498 (Attachment J) shall apply.
Particular attention shall be paid to MMC 20.44.170(F) "Additional
Regulations for Dispensary and Retail Sales of Cannabis" and MMC
20.44.170(G) "Additional Regulations for Commercial Cannabis

Delivery Services."

3. The proposed project shall comply with all standard Municipal Code and
Subdivision Map Act requirements as applied by the City Engineering
Department.

4. All other applicable codes, ordinances, policies, etc. adopted by the City
of Merced shall apply.

5. The developer/applicant shall indemnify, protect, defend (with counsel
selected by the City), and hold harmless the City, and any agency or
instrumentality thereof, and any officers, officials, employees, or agents
thereof, from any and all claims, actions, suits, proceedings, or
judgments against the City, or any agency or instrumentality thereof, and
any officers, officials, employees, or agents thereof to attack, set aside,
void, or annul, an approval of the City, or any agency or instrumentality
thereof, advisory agency, appeal board, or legislative body, including
actions approved by the voters of the City, concerning the project and the
approvals granted herein. Furthermore, developer/applicant shall
indemnify, protect, defend (with counsel selected by the City), and hold
harmless the City, or any agency or instrumentality thereof, against any
and all claims, actions, suits, proceedings, or judgments against any
governmental entity in which developer/applicant's project is subject to
that other governmental entity's approval and a condition of such
approval is that the City indemnify and defend such governmental entity.
City shall promptly notify the developer/applicant of any claim, action,
or proceeding. City shall further cooperate fully in the defense of the
action. Should the City fail to either promptly notify or cooperate fully,

EXHIBIT A 
OF PLANNING COMMISSION RESOLUTION# 

---
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DOUGLAS SMURR 
DSMURR@GRSM.COM 
DIRECT DIAL: (916) 830-6532 

ATTORNEYS AT LAW 
3 PARKCENTER DRIVE  

SUITE 200 
SACRAMENTO, CA 95825 

WWW.GRSM.COM 

August 12, 2019 

VIA E-MAIL & U.S. MAIL 

Merced City Council  

C/O 

Michael Hren, Principal Planner 

678 W. 18th Street, 

Merced, CA  95340 

HrenM@cityofmerced.org 

Harvest of Merced, LLC’s Reply to Appeal by Jiva Life, LLC of Commercial 

Cannabis Business Permit #18-14R 

1. This Appeal Is Not Against Resolution #4021 Approving CCBP #18-14R - It Is An

Untimely Masked Appeal Of Ordinance 2498

Though Jiva Life, LLC (“Jiva Life”) claims the appeal it filed on June 13, 2019 is an

appeal against the June 5, 2019 City of Merced Planning Commission Resolution #4021 that 

approved Harvest of Merced, LLC’s (“Harvest”) Commercial Cannabis Business Permit 

(“CCBP”) #18-14R, actually it is an appeal against Ordinance 2498. 

Tellingly, not one of the various reasons mentioned in the appeal relate to or mention 

anything that actually transpired or failed to occur at the June 5, 2019 Planning Commission 

hearing.  Rather, the appeal cites only to pre-June 5, 2019 actions taken by the City Council or 

the Planning Commission, or it alleges conjectured and unsubstantiated pre-June 5, 2019 acts of 

favoritism supposedly bestowed upon Medallion Wellness (“Medallion”) and/or Harvest.   

As such, Jiva Life’s appeal is actually a disguised appeal against Ordinance 2498 that is 

based upon alleged events that took place months before June 5, 2019.  For this reason, Jiva 

Life’s appeal is untimely, an issue that will be discussed below in more detail.  

2. Since The Planning Commission Approved Ordinance 2498 On January 23, 2019, Jiva

Life’s Appeal Was Filed More Than Five Months Late

In the last sentence of the first page of its appeal, Jiva Life states: “The Council should

not rewrite the Code [referring to Ordinance 2498] to benefit a single entity that was previously 

disqualified because it was located too close to a school.” Pursuant to Merced Municipal Code 

Section 20.74.030(B), an objection to Ordinance 2498 required an appeal to be filed with the 
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City Council within 5 business days of the Planning Commission’s approval of Ordinance 2498.  

Since the Planning Commission approved Ordinance 2498 at its January 23, 2019 hearing, any 

appeal had to filed on or before January 31, 2019.  The record is void of Jiva Life filing such an 

appeal.  

  

 Instead, the record reflects that Rajiv Pottabathni, the Principal and Managing Director of 

Jiva Life appeared at the February 19, 2019 City Council hearing.  Mr. Pottabathni made public 

comments opposing Ordinance 2498 stating that the ordinance favors one applicant, violates and 

circumvents procedural due process, creates an unfair advantage by creating a fifth applicant, 

and allowing for lot line adjustment by CCBP applicants.  His public comments can be viewed 

at:   http://cityofmerced.granicus.com/MediaPlayer.php?view_id=1&clip_id=276  beginning at 2 

hours, 5 minutes of the recorded hearing and ending at 2 hours, 10 minutes, 25 seconds (2:05:00 

to 2:10:25). 

 

 After Mr. Pottabathni’ s comments at the February 19, 2019 City Council hearing, the 

record shows no action was taken by Jiva Life until it filed the June 13, 2019 appeal - an appeal 

that was filed over five months late. 

 

3. Jiva Life Has Even Missed Its 90-Day Time Limit To File A Petition For Writ Of 

 Mandate To Invalidate Ordinance 2498  

 

 Not only has Jiva Life failed to file a timely administrative appeal to contest the validity 

of Ordinance 2498, Jiva Life has also missed its 90-day time limit to file a lawsuit seeking a Writ 

of Mandate to invalidate Ordinance 2498 on legal grounds (See, California Code of Civil 

Procedure § 1094.6(b) “Any such petition shall be filed not later than the 90th day following the 

date on which the decision becomes final.”).  Pursuant to Merced Municipal Code 20.74.030(G), 

Ordinance 2498 became final on March 18, 2019, as soon as the City Council rendered its final 

approval.  Merced Municipal Code 20.74.030(G) states the following:  

 

Effective Date of Appeal Decisions. City Council Decisions.  A decision of the 

city council is final and shall be effective on the date the decision is rendered. 

 

 Since the City Council approved Ordinance 2498 on March 18, 2019, Jiva Life would 

have had to file its lawsuit for Writ of Mandate on or before June 17, 2019, or ninety days after 

March 18, 2019.  The record is void of Jiva Life filing such a lawsuit.  As a result of the statute 

of limitations noted above, Jiva Life is now barred from filing a legally valid lawsuit against 

Ordinance 2498.  

 

4. There Was No Final Denial Of CCP #18-14R 

 

  In its appeal, Jiva Life conveniently ends its background review of the procedural history 

on November 14, 2018.  However, crucial proceedings occurred after November 14, 2018 that 

Jiva Life omits from the record.  Harvest will now complete the record.   

 

  First of all, Jiva Life incorrectly lists the November 14, 2018 hearing as a hearing of the 

City Council, when in fact it was actually a Planning Commission hearing.  At the November 14, 

2018 Planning Commission hearing, the Planning Commission determined that the Wolfe 
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Education Center met the definition of a school, that the Harvest location was within 1,000 feet 

of a school and therefore denied CCBP #18-14R. 

 

  Thereafter, Harvest filed a timely appeal of the November 14, 2018 Planning 

Commission determination and its appeal was heard by the City Council on December 23, 2018.  

At the December 23, 2018 appeal hearing, the City Council reversed the Planning Commission’s 

denial of CCBP #18-14R and remanded the issue back to the Planning Commission.   

 

  In between the time of this remand order by the City Council and the next appearance 

that was set for Harvest at the Planning Commission, on March 18, 2019, the City Council 

approved Ordinance #2498.  Nearly three months later, on June 5, 2019, the Planning 

Commission approved CCBP #18-14R. 

 

  Jiva Life incorrectly alludes to a final denial when it states in section I, A of its appeal 

that: “The Commission Denied Harvest The Permit Because Harvest Was Located Within 1,000 

Feet Of A School.”  There was no final denial of CCP #18-14R.  Rather, what actually occurred 

on June 5, 2019 was the Planning Commission undertook the remanded Harvest issue as directed 

by the City Council.  At that hearing of June 5, 2019, the Planning Commission properly applied 

the law and voted to approve CCBP #18-14R. 

 

5. The City Did Not Rewrite The Code To Change How Harvest Measured Its Distance To 

The School, Nor Did The City Award A Fifth Permit So Medallion Would Not Object To 

Harvest’s Permit – The City Rewrote The Code To Best Protect Its Residents. 

 

 Jiva Life alleges conjectured and unsubstantiated acts of favoritism supposedly bestowed 

upon Medallion and Harvest that occurred back on March 4, 2019.  These include allegations to 

change how Harvest measured its distance to the Wolfe Center, as well as awarding a fifth CCBP 

to Medallion to buy its silence.  In its appeal Jiva Life loosely claims that:  

 

Without providing any explanation why, as part of Ordinance Number 2498, the 

City increased the number of Cannabis Permits from four to five by amending 

Code section 20.44.170(F)(1) accordingly. The only apparent explanation why 

the City chose to increase the number of Cannabis Permits it was awarding was 

so Medallion - the fifth ranked applicant - would receive a permit and would 

withdraw its objection to the Harvest Permit. (Page 3 to 4 of Jiva Life Appeal). 

 

 The truth of the matter is quite different.  First of all, Medallion never withdrew its 

objection to the Harvest permit.  Second, at the February 19, 2019 hearing, Mayor Mike Murphy 

provided a sound and well-reasoned explanation to Mr. Pottabathni as to why the City Council 

was revising the ordinance.  Note that Mr. Pottabathni was the only person from the public to 

speak regarding Ordinance 2498.  So in the quote below, when reference is made “To the point 

during public hearing,” the Mayor is referring to the comments made by Mr. Pottabathni. 

 

To the point during the public hearing about the comment regarding not ever 

changing or revising the ordinance - our job is to protect our residents and when 

we are talking about sensitive uses we are going to make sure it fits for the best 

protection of our residents and sometimes that merits change. I just want to 
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make sure that is clear and that is part of our responsibility and our prerogative 

up here. (http://cityofmerced.granicus.com/MediaPlayer.php?view_id=1&clip_id=276  

beginning at 2 hours, 13 minutes (2:013:00 )   

 

Once again, Mr. Pottabathni and his attorney are carelessly making unsubstantiated 

allegations with no basis in fact – the actual record contrasts mightily to this reoccurring defect.  

 

6. The City Did Not Show Favoritism To Harvest In The Permit Selection Process 

 

 Lastly, Jiva Life contends that the City of Merced failed to implement its cannabis permit 

process in a uniform and objective manner.  In support of this argument, once again Jiva Life can 

only allege conjectured and unsubstantiated reasons. This is clearly demonstrated when it states: 

 

For some subjective reason, Harvest was allowed special dispensation and was 

awarded the Permit in spite of the Code's requirements.  To accomplish that end, 

the City modified the permitting and application process mid-stream so that 

Harvest could amend its Permit application and further allowed Harvest to 

artificially change how distance to the Center would be measure. [sic] (Appeal, p 5) 

 

 What Jiva Life fails to note, is that the codes they are complaining about apply to all 

CCBP applicants, not just to Harvest.  These codes apply equally to Jiva Life, Medallion, 

Harvest, and all the other 19 cannabis applicants.  It is noteworthy that nowhere in its six-page 

appeal does Jiva Life cite to an actual section of the Merced Municipal Code to show how the 

code unfairly applied only to Harvest and to the exclusion of the other 21 cannabis applicants.  

The reason no citation was made by Jiva Life is simple to explain. No such favoritism exists. 

 

CONCLUSION 

 

 The appeal filed by Jiva Life is frivolous and void of probable cause.  Jiva Life is relying 

upon facts it has no reasonable cause to believe to be true and is also seeking recovery upon legal 

theories that are untenable under the facts known to it.  Actually, Jiva Life initiated this appeal 

solely for the purpose of depriving Harvest of its rightful and beneficial use of its property.  

 

 Furthermore, for the reasons set forth above, it is apparent that the attorney for Jiva Life 

neglected to reasonably investigate the facts and law of this matter before filing this appeal.  Yet 

on top of all these serious shortcomings, Jiva Life has the gall to assert that it should be awarded 

Harvest’s cannabis permit.  The City Council should treat this appeal for what it is by issuing a 

decision based on the facts and the record - and not on Jiva Life’s unsubstantiated conjecture! 

 

Respectfully submitted, 

 

GORDON REES SCULLY MANSUKHANI, LLP 

 

 

 

Douglas Smurr 

Attorneys for Harvest of Merced, LLC 
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PROOF OF SERVICE 

Re: Appeal by Jiva Life, LLC of Commercial Cannabis Business Permit #18-14R 

  

I am a resident of the State of California, over the age of 18 years, and not a party to the 

within action.  My business address is: Gordon Rees Scully Mansukhani, LLP, 3 Parkcenter 

Drive, Suite 200, Sacramento, California  95825 .  On the date below, I served the following 

document/s:  

 Harvest of Merced, LLC’s Reply to Appeal by Jiva Life, LLC of Commercial 

 Cannabis BUSINESS Permit #18-14R 

 

 by transmitting via facsimile the document(s) listed above to the fax number(s) set 

forth below on this date before 5:00 p.m.  


by personally delivering the document(s) listed above via First Legal Support Services 

messenger to the person(s) at the address(es) set forth below.  


by placing the document(s) listed above in a sealed envelope with postage thereon 

fully prepaid, in United States mail in the State of California at Sacramento, addressed 

as set forth below.   

 

 

 
Merced City Council  
C/O 
Michael Hren, Principal Planner 
678 W. 18th Street, 
Merced, CA  95340 
 

Jeffrey H. Belote, Esq. 
CLARK HILL, LLP 
One Embarcadero Center, Suite 400 
San Francisco, CA  94111 
Attorneys for Jiva Life, LLC 

 
 

 

 

 I declare under penalty of perjury under the laws of the State of California that the above 

is true and correct. 

 

Executed on August 12, 2019, at Sacramento, California. 

 

         

        _________/S/________________ 

     Elizabeth Scott 

 

 

8011105/46837082v.1 
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NOTICE OF EXEMPTION 

To: Office of Planning and Research 
P.O. Box 3044 

From: (Public Agency) 

Sacramento, CA 95812-3044 

__x_ County Clerk 
County of Merced 
2222 M Street 
Merced, CA 95340 

City of Merced 
678 West 18th St. 
Merced, CA 95340 

Project Title: Commercial Cannabis Business Permit Application #18-14R (Environmental Review 

#18-27) 

Project Applicant: Harvest of Merced, LLC. 

Project Location (Specific): 863 W. 15th Street (APN: 031-173-012) 

Project Location - City: Merced Project Location - County: Merced 

Description of Nature, Purpose, and Beneficiaries of Project: The project involves the application for a 
license to operate a dispensary for both medicinal and adult use cannabis, all in accordance with state and local 

regulations. 

Name of Public Agency Approving Project: City of Merced 

Name of Person or Agency Carrying Out Project: Harvest of Merced, LLC. 

Exempt Status: (check one) 
_ Ministerial (Sec. 21080(b)(l); 15268); 
_ Declared Emergency (Sec. 21080(b)(3); 15269(a)); 
_ Emergency Project (Sec. 21080(b)(4); 15269(b)(c)); 
_x__categorical Exemption. State Type and Section Number: Section 15332, Class 32 - Projects characterized 

as in-fill development; 
_ Statutory Exemptions. State Code Number: ________ _ 
_ General Rule (Sec. 15061 (b)(3)) 

Reasons why Project is Exempt: Pursuant to the California Environmental Quality Act (CEQA), Guidelines Section 
15332 Class 32 consists of projects characterized as in-fill development meeting the conditions described in this section: 
(a) The project is consistent with the applicable general plan designation and all applicable general plan policies as well as
with applicable zoning designation and regulations; (b) The proposed development occurs within city limits on a project
site of no more than five acres substantially surrounded by urban uses; (c) The project site has no value as habitat for
endangered, rare or threatened species; (d) Approval of the project would not result in any significant effects relating to
traffic, noise, air quality, or water quality; and, (e) The site can be adequately served by all required utilities and public
services.

Lead Agency: City of Merced 
Contact Person: Michael Hren, Principal Planner Area Code/Telephone: (209) 385-6858 

Signature: ---'-f----.-1--� ...... ®--o...+-,,-,,t'\,,<',A,'---_J-=----·- Date: 8/24/18 Title: Principal Planner 

_x__ Signed by Lead Agency Date Received for Filing at OPR: 
(1 f applicable) 

Authority Cited: Sections 21083 and 21110. Public Resources Code 
Reference: Sections 21108, 21152, and 21152.1. Public Resources Code 

----------
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NON-LIMITED ACCESS AREAS 

I LOBBY 

Section 2 

Site Plan/Floor Plan 

The lobby will be the sole entrance to the dispensary facility that will be accessible to persons 

who are not authorized employees of Harvest. In this lobby consumers, visitors, contractors, 

and members of the Bureau, 

law enforcement, or other 

relevant state and local 

authorities will check-in with 

the Security Guard on duty 

before being granted access to 

any other area of the 

dispensary facility. 

Identification for all visitors will 

be checked to ensure that only 

qualified individuals are allowed 

access to the separate, locked 

retail area where cannabis 

products are displayed and sold. Example of fully constructed Harvest Lobby Area 

Patrons will only be granted access to the retail area after Harvest has verified that the 

consumer is at least twenty-one (21) years of age and has a valid proof of identification or that 

the individual is at least eighteen (18) years of age, has valid proof of identification, and a valid 

physician's recommendation for themselves or for a person for whom they are a primary 

caregiver. Valid proof of identification will clearly indicate the age or birthdate of the consumer 

or caregiver, as described in the Security section of this application. Individuals will not be 

permitted to remain on the premises if they will not be engaging in express activity related to 

the operations of Harvest. 

I RET Al L AREA 

Cannabis and cannabis goods will be sold and displayed behind the sales counter in the Retail 

Area. This area will be accessible to employees, verified consumers, authorized representatives 

of the Bureau and other government officials, and authorized tradespeople when necessary to 

perform their job duties. At least one (1) Harvest Wellness Representative or other employee 

will be physically present in the retail area at all times when consumers or other authorized 

individuals are in the retail area. Our policy is to require at least one (1) Wellness 

Harvest of Merced, LLC I 863 WEST 15TH STREET Page I 16
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HORVes, Section 2 

Site Plan/Floor Plan 

Representative for every two patrons in the Retail Area. After a patron purchases their cannabis 

goods, they will be required to immediately leave the retail area. 

Examples of fully constructed Harvest Retail Area 

I EQUIPMENT STORAGE AREA

The dispensary facility includes a 16 foot x 16 foot accessory building structure. This building 

will remain on the property and part of the premises and be used for the storage of equipment, 

utensils, and cleaning supplies. Under no circumstances will cannabis be stored or possessed in 

the equipment storage area. 
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RESOLUTION NO. 2019-
--

A RESOLUTION OF THE CITY COUNCIL OF 
THE CITY OF MERCED, CALIFORNIA, 
GRANTING COMMERCIAL CANNABIS 
BUSINESS PERMIT #18-14R TO ALLOW 
HARVEST OF MERCED, LLC. TO OPERATE A 
RETAIL DISPENSARY FOR MEDICINAL AND 
ADULT USE CANNABIS AND CANNABIS
RELATED PRODUCTS, INCLUDING DELIVERY 
SERVICES, AT 863 W. 15TH STREET, AND 
MAKING CERTAIN FINDINGS IN CONNECTION 
THEREWITH 

WHEREAS, the Planning Commission of the City of Merced ("Planning 
Commission") at its meeting of June 5, 2019 held a public hearing and considered 
Commercial Cannabis Business Permit# 18-l 4R to allow Harvest of Merced, 
LLC. to operate a retail dispensary for medicinal and adult use cannabis and 
cannabis-related products, including delivery services, at 863 W. 15th Street (as 
shown on the map at Exhibit A); also known as Assessor's Parcel Number 031-
073-012; and

WHEREAS, on June 5, 2019, the Planning Commission, after hearing all 
evidence and testimony and after exercising its independent judgment, adopted 
Resolution #4021 approving Commercial Cannabis Business Permit# 1 8-14R 
subject to the findings and conditions attached thereto; and 

WHEREAS, the Appellant (Jiva Life, LLC.) appealed the Planning 
Commission decision to approve Commercial Cannabis Business Permit# 18-14R; 

and 
WHEREAS, the Appellant (Jiva Life, LLC.) has not appealed the Planning 

Commission's decision to adopt a Categorical Exemption regarding Environmental 
Review# 18-27 (Categorical Exemption) in Resolution #4008, approved at a 
public hearing of the Planning Commission on September 19, 2019, which was 
later adopted by the City Council at a public hearing on October 5, 2018; and, 

WHEREAS, the matter was scheduled for a de novo review pursuant to a 
public hearing before the City Council on August 5, 2019; however, the matter was 
continued, for good cause and pursuant to the agreement of the applicant and 
appellant, to September 3, 2019. 

X:\Resolutions\2019\Planning\Updated Approval Resolution for CCBP #18-14R.docx 
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I. Jiva Life, LLC's Appeal of Commercial Cannabis Business Permit
#18-14R to Harvest of Merced, LLC, City of Merced Planning
Commission Planning Commission Resolution #4021

J. Harvest of Merced, LLC's Reply to Appeal by Jiva Life of
Commercial Cannabis Business Permit# 18-14R

K. Environmental Review# 18-27

L. Merit Based Selection Criteria for Commercial Cannabis Business
Permits: Scoring for CCBP #18-14R ("Harvest of Merced") at 863 W
15th

M. Renderings of interior spaces for Harvest of Merced proposal

N. Administrative Report and attachments thereto

0. Staff presentation

SECTION 3. FINDINGS. In view of all of the record evidence including, 
but not limited to, the administrative reports and attachments thereto, presentations, 
comments, written and oral testimony, the actions and decision of the Planning 
Commission and other information and evidence presented during the Public 
Hearing, and the reasons set forth in the Environmental Impact Report, the City 
Council, having conducted a de novo review, exercising its independent judgment 
and making its own decision finds, in its discretion, that the proposed project does 
not meet all applicable provisions of the Merced Municipal Code 

SECTION 4. DETERMINATION. The City Council determines that the 
evidence in the record constitutes substantial evidence to support the actions taken 
and the findings made in this Resolution. The City Council further determines that 
the facts stated in this Resolution are supported by substantial evidence in the 
record including, but not limited to, the administrative reports and attachments 
thereto, presentations, comments, written and oral testimony, the actions and 
decision of the Planning Commission and other information and evidence 
presented during the Public Hearing. There is no substantial evidence, nor other 
facts that detract from the findings made in this Resolution and the City Council 
expressly declares that it considered all evidence presented and reached these 
findings after due consideration of all evidence presented to it. 

X:\Resolutions\2019\Planning\Updated Denial Resolution for CCBP # 18-14R.docx 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.1. Meeting Date: 9/3/2019

Report Prepared by: Phaedra A. Norton, City Attorney

SUBJECT: Acceptance of Court Approved Receivership Reimbursements, Appropriation of
$29,341 to the Substandard Housing Special Recovery Fund for Fiscal Year 19/20, and
Authorization for Continuous Appropriation to Said Fund of Costs Recovered by the Code
Enforcement Task Force

REPORT IN BRIEF
Authorizes acceptance and appropriation of reimbursements for City costs and fees from Court-
approved receiverships for public nuisance abatement pursuant to the Substandard Building
Abatement Program in FY 19/20.

RECOMMENDATION
City Council - Adopt a motion:

A. Accepting reimbursements from the Court appointed Receiver and authorizing appropriation of
$29,341 to account 077-1005-522-29-00 (Substandard Housing Special Recovery) for FY 19/20; and,

B. Authorizing any receipts of Substandard, Dangerous, or Nuisance abatement and cost recovery
funds for FY 19/20 to be approved for appropriation on a continuous basis to the Substandard
Housing Fund; and,

C. Authorizing the Finance Officer to make the necessary budget adjustments.

ALTERNATIVES
1. Approve as recommended by staff; or,
2. Approve, subject to conditions other than recommended by staff; or,
3. Deny; or,
4. Continue to a future meeting.

AUTHORITY
Charter of the City of Merced, Article XI. Fiscal Administration, Section 1105 Budget-Appropriations.

CITY COUNCIL PRIORITIES
This action is consistent with the City Council’s priorities to address substandard properties within the
City that pose immediate threats to health and public safety.

CITY OF MERCED Printed on 8/28/2019Page 1 of 2

powered by Legistar™479
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File #: 19-437 Meeting Date: 9/3/2019

DISCUSSION
The City is utilizing the California Health and Safety Code Receivership section to resolve difficult
code enforcement matters in both commercial and residential areas. Receivership is a legal process
through which control of real property is temporarily taken from the owner(s) and placed with a court-
appointed officer-the Receiver.  These receiverships are used for abandoned and substandard
properties where the owner(s) has a history of noncompliance with the City’s code enforcement
efforts or, in emergency situations, where the real property presents an immediate threat to health
and safety.

The receivership option is a comprehensive process that eliminates substandard conditions or
uninhabitable slum-like properties and allows the referring agency, when it is the prevailing party, to
recuperate its enforcement costs.  This process also communicates to the public that the City is
actively protecting residents and tenants from dangerous conditions created by absentee or non-
responsive property owners.

In FY 18/19, the City entered into a Legal Services Agreement with Silver & Wright, LLP for code
enforcement and receivership activities.  Actions in these cases were paid for through the
Substandard Building Abatement Program authorized by the City Council in FY 18/19.  In FY 19/20,
code enforcement and receivership activities are being handled in-house by the City Attorney’s
Office.  Funding for the code enforcement and receivership activities in FY 19/20 is through
receivership recovery funds only. Receivership cost recovery is not immediate and reimbursement
can range from a few months up to a year. As such, the City was not in receipt of recovery funds prior
to the approval of the FY 19/20 Budget in order to offset incurred legal expenses in FY 19/20.

In order to ensure prompt payment of future expenses and invoices, along with continued funding for
the receivership program, it is recommended that an appropriation adjustment of $29,341 received to
date be approved and that additional reimbursements, if any, received in FY 19/20 be approved for
appropriation on a continuous basis to the Substandard Housing Fund.

IMPACT ON CITY RESOURCES
Approval of the appropriation adjustment will designate $29,341, as well as additional
reimbursements in FY 19/20 to the Substandard Housing Fund.

ATTACHMENTS
1.  Presentation

CITY OF MERCED Printed on 8/28/2019Page 2 of 2
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.2. Meeting Date: 9/3/2019

Report Prepared by: John Tresidder, Assistant City Clerk, City Clerk’s Office

SUBJECT: Citizens Advisory Charter Review Committee Final Report to City Council to Place
Possible Amendments to Sections 400, 402, 604, 7XX, 707, 711, and 1112 of the City of Merced
Charter on the March 2020 Primary Ballot

REPORT IN BRIEF
Considers the final report from the Citizens Advisory Charter Review Committee for possible
placement of recommended amendments to the City of Merced Charter on the March 2020 Primary
Ballot.

RECOMMENDATION
City Council - Adopt a motion:

A. Accepting the final report and recommendations of the Citizens Advisory Charter Review
Committee to amend various sections of the City of Merced Charter and directing staff to return to the
October 7, 2019 City Council Meeting with the ballot question(s) and Resolutions for calling an
election; or,

B. Accepting the final report with Council suggested changes to the recommendations of the Citizens
Advisory Charter Review Committee to amend various sections of the City of Merced Charter and
directing staff to return to the October 7, 2019 City Council Meeting with the ballot question(s) and
Resolutions for calling an election.

ALTERNATIVES
1. Adopt option A or B; or,
2. Continue this item to a future meeting (specify date in motion); or,
3. Take no action.

AUTHORITY
Section 200, City of Merced Charter

CITY COUNCIL PRIORITIES
Placing potential amendments to the Charter on the March 2020 Primary Ballot.

DISCUSSION
Mayor Murphy initiated the conversation on possible amendments to the City of Merced Charter at
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File #: 19-500 Meeting Date: 9/3/2019

the meeting of March 18, 2019.  Council directed staff to bring back a brief report outlining the steps
for the review.

At the April 1, 2019 City Council meeting, staff reported on a timeline and set of milestones that
would need to be met in order to place possible Charter Amendments on the March 2020 Primary
Election.  At the same meeting, Council directed staff to begin the process that would lead to that
end.

The Council agreed that a Citizens Advisory Charter Review Committee should be used, similar to
the last comprehensive Charter review in 2007. This committee would have the sole purpose to carry
out the charge of the City Council in reviewing all or part of the City of Merced Charter and making a
recommendation to the City Council when the task is complete.  The City Council made
appointments to the Citizens Advisory Charter Review Committee at the May 20, 2019 meeting.

The Citizens Advisory Charter Review Committee met 5 times over the course of two and a half
months to complete the charge of the Council and also reviewed some additional Charter sections
recommended by individual committee members.  Attached is the final report of the committee for
City Council review.

IMPACT ON CITY RESOURCES
The City Council has budgeted $20,000 for election expenses in the FY 2019/2020 Budget.

ATTACHMENTS
1.  Final Report of the Citizens Advisory Charter Review Committee
2.  Committee Meeting Minutes
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1

CITIZENS ADVISORY CHARTER REVIEW 
COMMITTEE

Chair – Shane Smith, District 6
Vice Chair – Sara Hill, District 3

Stephanie Butticci, District 1
Liliana Nava, District 2
Ryan Heller, District 4

Robert Haden, District 5
Loretta Spence, At-large

Sarah Boyle, At-large
Tim O’Neill, At-large

Final Report to City Council
September 3, 2019
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I. Preamble

Our preeminent statutory document, a City Charter guides and governs the municipal 
process and determines what form of government will represent the people of a Charter City of 
California. The City of Merced’s Charter Review Committee was originally formed to update the 
City Charter as needed. Historically this committee has formed and met to introduce needed 
changes to the fundamental document empowering our municipal government to serve the 
citizens of Merced. This committee has been entrusted with the noble undertaking of guiding 
the future of this community through careful examination of the Charter in its current form, while 
anticipating the future needs of our Community.

II. Chair’s Introductory Message

On behalf of my Committee colleagues, I thank City Council and Staff for this opportunity to “re-
imagine” aspects of how we govern ourselves as a City.  

The Committee’s deliberations were at times vigorous yet always respectful and mindful of the 
importance of the City Charter as a guiding document for our community.  In the end, I believe 
we have advanced common-sense proposals that will help improve efficiency and accountability 
within City Government, update the nature of the City’s elected offices in step with changing
times, and extend by-district selection of City leaders to Charter-level commissions.  We intend 
each of our amendments to apply prospectively only.

Other substantive proposals did not earn support from a majority of our Committee.  Our 
discussion of them nonetheless warrants Council’s attention and, perhaps, foreshadow issues 
that will be considered when Merced residents again convene to review their Charter a 
generation from now.

I look forward to presenting the Committee’s work to you at an upcoming Council meeting.

- Shane Smith (D-6)
Chair, Citizens’ Advisory Charter Review Committee

III. Committee Proposed Amendments to Sections 400, 402, 604, 707, and 711 of the 
City Charter and Formation of New Sections (Referred to as 7XX)

A. Section 400

Article IV, Section 400(B) would be amended to provide four-year terms for the Office of the 
Mayor: 

Sec. 400. - Number and term.

A. The City Council shall consist of a Mayor elected from the City at large and six City 
Council Members elected by single-member district election at the times and in 
the manner provided in this Charter.
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B. The Mayor shall serve a term of two (2) four (4) years and until his/her successor 
is elected and qualified. The Mayor shall be limited to no more than two, two-year
four-year terms. For purposes of this subsection, a "term" shall be defined to 
include serving fifty percent plus one day of a term as Mayor, while service as 
Mayor for fifty percent or less of a term shall not constitute a term for purposes 
of term limits. 

C. Individual City Council Members shall serve a term of four (4) years and until 
his/her successor is elected and qualified. Individual City Council Members shall 
be limited to no more than two, four-year terms. For purposes of this subsection, 
a "term" shall be defined to include serving fifty-percent plus one day of a term as 
a City Council Member, while service as a City Council Member for fifty percent or 
less of a term shall not constitute a term for purposes of term limits.

D. Once the Mayor or an individual City Council Member has served the maximum 
number of terms in that respective office, he/she shall be ineligible to be elected 
or appointed to that office again.

E. District boundaries shall be drawn by ordinance.

B. Section 402

Article IV, Section 402 would be amended to provide compensation to the City Council and 
Mayor:

Sec. 402. – Compensation and Reimbursement. 

A. The members of the City Council, including the Mayor, shall receive no 
compensation a monthly stipend for their services as such, but shall receive 
reimbursement on order of the city council for council authorized traveling and 
other expenses when on official duty and shall receive reimbursement for 
expenses incurred while performing official duties of their office.  In addition, 
each member shall receive the sum of twenty dollars per month, which amount 
shall be deemed to be reimbursement of other out-of-pocket expenditures and 
costs imposed upon him in serving as a city councilman.  Absence of a councilman
council member, including the Mayor, from all regular and special meetings of 
the council during any calendar month shall render such councilman council
member ineligible to receive such stipend for such calendar month. 

B. There shall be established a Citizens’ Stipend Setting Commission consisting of 
seven (7) members to be appointed by the City Council from the qualified 
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electors of the City.  Six (6) members will be appointed by district and one (1) 
member will be appointed at large.    

1. The Commission shall hold two (2) public hearings between March 1st 
and June 30th of every even-numbered year and shall recommend, by 
majority vote and in writing, to the Council the amount of the monthly 
stipend which it deems appropriate for the members of the Council for 
the two (2) year period beginning January 1st of the next year.  The 
amount recommended for each council member shall be the same.   

2. The Commission shall hold two (2) public hearings between March 1st 
and June 30th of a Mayoral election year and shall recommend, by 
majority vote and in writing, to the Council the amount of the monthly 
stipend which it deems appropriate for the Mayor for his/her entire term 
beginning in January of the next year.   The stipend recommended for the 
Mayor shall, at a minimum, be the same as the other council members; 
however, the Commission may recommend providing the Mayor with 
reasonable compensation beyond his/her stipend as a member of the 
City Council.

3. The Council shall, by resolution, adopt the stipends as recommended by 
the Commission, or in some lesser amount, but in no event may it 
increase the amount.  Stipends of the council members and Mayor may 
be reduced at any time by two-thirds (2/3) vote of the Council.  Stipends 
shall remain in effect until amended by a subsequent resolution adopted 
pursuant to the provisions of this section.  

C. Section 604

Article VI, Section 604 would be amended to give the Finance Officer a more direct role in 
reporting the financial condition of the City to City Council:

Sec. 604. - Finance officer—Powers and duties.

The Finance Officer shall have power and be required to:

A. Have charge of the administration of the financial affairs of the City under the 
direction of the City Manager;

B. Compile the budget expense and revenue estimates for the City Manager City 
Council, based upon the City Manager’s proposed budget; and at the end of the 
fiscal year, prepare and submit a complete report on the finances of the City to 
the City Council in consultation with the City Manager;
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C. Supervise and be responsible for the disbursement of all moneys and have control 
over all expenditures to insure that budget appropriations are not exceeded; audit 
all purchase orders before issuance; audit and approve before payment, all bills, 
invoices, payrolls, demands or charges against the City government and, with the 
advice of the City Attorney, when necessary, determine the regularity, legality and 
correctness of such claims, demands or charges;

D. Maintain a general accounting system for the City government and each of its 
offices, departments and agencies;

E. Keep separate accounts for the items of appropriation contained in the City budget, 
each of which accounts shall show the amount of the appropriation, the amounts 
paid therefrom, the unpaid obligations against it and the unencumbered balance; 
require reports of the receipts and disbursements from each receiving and 
expending agency of the City government to be made daily or at such intervals as 
he/she may deem expedient;

F. Submit to the City Council and the City Manager a monthly statement of all receipts 
and disbursements in sufficient detail to show the exact financial condition of the 
City; and as of the end of each fiscal year, submit a complete financial statement 
and report;

G. Collect all taxes, assessments, license fees and other revenues of the City, or for 
whose collection the City is responsible, and receive all money receivable by the 
City from the county, state or federal government, or from any court, or from any 
office, department or agency of the City;

H. Have custody of all public funds belonging to or under the control of the City or any 
office, department, or agency of the City government, and deposit all funds 
coming into his/her hands in such depository as may be designated by Resolution 
of the City Council, or, if no such Resolution be adopted, by the City Manager, and 
in compliance with all of the provisions of the State Constitution and laws of the 
State, governing the handling, depositing and securing of public funds;

I. Supervise the keeping of current inventories of all property of the City by all City 
departments, offices and agencies;

J. Establish a centralized purchasing system for all City offices, departments and 
agencies; and,

K. Prepare rules and regulations governing the contracting for, purchasing, storing, 
distribution, or disposal of all supplies, materials and equipment required by any 
office, department or agency of the City government and recommend them to the 
City Manager and the City Council for adoption by Ordinance; and prepare 
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administrative policies and procedures implementing this Section and 
recommend them for review and approval by the City Manager.

D. Section 707

Article VII, Section 707 would be amended so that membership of the Planning Commission will 
be comprised of residents of each City district:

Sec. 707. - Planning commission. 

There shall be a City Planning Commission consisting of seven members to be 
appointed by the City Council from the qualified electors of the City, none of whom 
shall hold any paid office or employment in the City government. Six (6) members 
will be appointed from each of the six (6) districts and one (1) member will be 
appointed at large. Should a district appointment remain vacant for more than 
ninety (90) days, the City Council has the authority and may elect to appoint an 
otherwise-qualified at large member to fill the district vacancy. The number of 
members to comprise the commission may be changed by Ordinance of the City 
Council to not less than five nor more than nine members.

The services of the City Engineer, City Attorney, Chief Building Official, Director of 
Development Services and other City staff shall be made available to such 
commission.

E. Section 711

Article VII, Section 711 would be amended to add language making it consistent with the 
amendment of Section 707:

Sec. 711. - Recreation and parks commission.

There shall be a recreation and parks commission consisting of seven members to 
be appointed by the city council from the qualified electors of the city and no member 
of said commission shall hold any paid office or employment in the city government. 
Six (6) members will be appointed from each of the six (6) districts and one (1) 
member will be appointed at large.  Should a district appointment remain vacant 
for more than ninety (90) days, the City Council has the authority and may elect to 
appoint an otherwise-qualified at large member to fill the district vacancy.  The 
number of members to comprise the commission may be changed by ordinance of 
the city council to not less than five nor more than nine members. In the event the 
city council contracts with other agencies interested in recreation and parks for the 
joint exercise of any of such functions, such contract may provide for representation 
on the commission of otherwise qualified representatives of such agencies during the 
existence of such contract or extensions thereof.
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F. Newly Composed Section 7XX

New, as-yet-unnumbered Sections 7XX would be added to Article VII to create and define a Tax 
Transparency Commission empowered to review each existing and any future special tax 
measures:

Sec. 7XX. – Tax Transparency Commission. 

There shall be a Tax Transparency Commission consisting of not less than seven 
(7) nor more than nine (9) members to be appointed by the City Council from the 
qualified electors of the City.  Six (6) members will be appointed from each of the 
six (6) districts and the remaining member(s) will be appointed at large, and no 
member of said commission shall hold any paid office or employment in the city 
government.  Should district appointments remain vacant for more than ninety (90) 
days, the City Council has the authority and may elect to appoint an otherwise-
qualified at large member to fill the vacancy.  The Tax Transparency Commission 
shall meet quarterly.

Sec. 7XX. – Tax Transparency Commission—Powers and Duties. 

The Tax Transparency Commission shall have authority to: 

A. Review the projected revenue and expenditures for the funds generated by each 
general or special tax measure.

B. Make budget recommendations to the City Council in accordance with and to 
maintain compliance with each general or special tax measure. 

C. Review annual audits of each general or special tax measure and report any 
findings to the City Council.

G. Section 1112

Article XI would be amended by deleting the requirement for a cash basis fund:

Section 1112. - Cash basis fund.

The City Council shall maintain a revolving fund to be known as the "Cash Basis 
Fund," for the purpose of placing the payment of running expenses of the City on a 
cash basis.  An operating reserve shall be built up in this Fund from any available 
sources in an amount that the City Council deems sufficient with which to meet all 
lawful demands against the City for the first five months, or other necessary period, 
of the succeeding fiscal year prior to the receipt of ad valorem tax revenues.  Transfers 
may be made by the City Council from such Fund to any other fund or funds of such 
sum or sums as may be required for the purpose of placing such funds, as nearly as 
possible, on a cash basis.
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All moneys so transferred from the Cash Basis Fund shall be returned thereto 
before the end of the fiscal year.

IV. Proposals Discussed Without Adoption

At least three Committee members voted to discuss a number of proposals that were not 
ultimately adopted by a majority of the full Committee.  A summary of those proposals in order 
of the relevant Charter section is as follows:

Article IV, Section 400(D):  At the July 25 meeting, Chair Smith proposed that a mayor who had 
served two terms in that office be given the opportunity to again serve as mayor after a “cooling-
off” period.  He argued that, as leadership training initiatives like Leadership Merced develop 
residents for governance roles earlier in their careers, the average age of council members will 
trend younger over time and, by likely extension, the average age of mayors will trend younger 
as well.  The current Section 400(D) prevents someone who held the mayor’s office earlier in life 
from returning to serve again as mayor.  By a 7-2 straw poll vote, the Committee asked the City 
Attorney to craft a potential revision to Section 400(D) in line with the Chair’s proposal.  That 
language appears in the agenda for the August 15 meeting.  At that meeting, however, Chair 
Smith withdrew support for his own proposal.  He noted that, upon reflection, allowing a termed-
out mayor to seek re-election cuts against a key purpose of the City’s voter-approved move to 
by-district Council elections, namely, developing leaders from diverse City geographies who may 
bring fresh perspectives and ideas to their office.  Chair Smith also noted that the Committee had 
essentially re-affirmed that purpose when voting to recommend shifting Planning and Parks 
Commission membership to a by-district format.  No other member of the Committee spoke in 
favor of bringing the proposal to a vote, and no vote was taken for want of a motion.

Article V, Section 501 and Article VI, Section 604:  At the July 25 meeting, Member Heller 
proposed transferring certain powers currently held by the City Manager to the Finance Officer.  
A majority of the Committee agreed that some clean-up language in the Charter’s statement of 
the Finance Officer’s duties should be considered further.  However, there was no majority 
support for further discussion of Member Heller’s proposal to transfer the power to advise the 
City Council on the financial condition and needs of the City from the City Manager (current 
Sections 501(C) and (D)) to the Finance Officer (proposed additions to Section 604(B)), nor to 
redirect the Finance Officer to report to City Council instead of the City Manager (current Section 
604(A)).  Member Heller’s proposed language appears in the agenda packet for the July 25 
meeting.

Article VI, Section 605:  At the July 25 meeting, Member Heller proposed eliminating the City 
Council’s ability to consolidate Charter officers.  That proposal did not receive majority support 
from the Committee and so discussion of it ended without a motion.  Member Heller’s proposed 
revisions to Section 605 appears in the agenda packet for the July 25 meeting.
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Article VI, Section 605:  At the July 25 meeting, Member Heller proposed limiting the duration of 
any contract with an external vendor for services ordinarily held by a Charter officer to one-year.  
He argued that the practice has been abused in other municipalities.  A majority of the Committee 
wished to continue discussion of that proposal until the August 15 meeting.  At that meeting, the 
proposal was amended by Member Heller upon suggestion of Chair Smith to allow a majority of 
Council to renew such a contract for an additional year, with no cap on the number of times a 
contract could be extended.  Mr. Heller had argued that the time limit itself was less important 
than the requirement that City Council re-justify such a contract arrangement in public session
at regular intervals.  Nonetheless, upon motion by Member O’Neill, seconded by Member
Butticci, the Committee voted 6-3 to take no action on Section 605.  Member Heller’s proposed 
language appears in the agenda packet for the July 25 meeting.

Article VII, Section 705:  At the July 9 meeting, Chair Smith suggested that members of Charter 
boards and commissions deserve some sort of stipend to compensate them for their time spent 
preparing for and contributing to the stewardship of the City.  He argued that, like council
members, appointed commissioners give up time that could be devoted to paying work and incur 
out-of-pocket expenses indirectly related to their service, such as childcare.  Appointed 
commissioners also must deal with similar stresses related to their office.  At the July 25 meeting, 
however, Chair Smith stated that he had chosen not to advance this idea further in order to give 
City Council and, perhaps, the voters a clearer path to consider the Committee’s proposed 
amendments to Article IV, Section 402 and its system for compensating the City Council and 
Mayor.

Article XI, Section 1111:  At the July 9 meeting, Member O’Neill proposed that the Charter impose 
a robust preference for local vendors in City contracting.  Thereafter City Staff provided the 
Committee with the text of Resolution No. 2018-18 adopting a Local Business Preference Policy, 
and its accompanying Ordinance No. 2485, each of which had passed with the unanimous 
approval of the City Council.  At the July 25 meeting, in view of that the Resolution and Ordinance, 
the Committee voted on motion of Member Haden, seconded by Member O’Neill, to recommend 
no changes to Section 1111.

Article XI et seq.:  At the July 9 and July 25 meetings, at the suggestion of Ex-Officio Member 
Murphy, the Committee considered creating an Audit Subcommittee comprised of less than a 
quorum of City Council members.  That group would be tasked with reviewing the annual 
independent financial audit in consultation with the City’s auditors, and then presenting any 
irregularities or other areas of concern to the full Council in a public session.  The Committee 
variously observed that audit committees are a common feature of non-profit organizations and
favored the idea of requiring a group of council members to identify financial concerns so that 
they could be reviewed by City Council.  In the end, however, the Committee tended to believe
that each council member is responsible for the financial well-being of the City, and so the 
proposed Audit Subcommittee might have the unintended consequence of permitting a quorum 
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of the City Council to pay less attention to the independent financial audit than they should.  The 
Committee took no further action on this proposal.
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Merced Civic Center 

678 W. 18th Street

Merced, CA 95340

CITY OF MERCED

Minutes

Citizens Advisory Charter Review 

Committee

6:00 PMTuesday, June 18, 2019

NOTICE TO PUBLIC

WELCOME

At least 72 hours prior to each regular Board/Commission meeting, a complete agenda packet is 

available for review on the City's website at www.cityofmerced.org or at the City Clerk's Office, 

678 W. 18th Street, Merced, CA 95340.  All public records relation to an open session item that 

are distributed to a majority of the Commission will be available for public inspection at the City 

Clerk's Office during regular business hours.

PUBLIC COMMENT: OBTAIN SPEAKER CARD FROM THE BOARD/COMMISSION 

CLERK

Members of the audience who wish to address the Commission are requested to complete a 

speaker card available at the podium against the right-hand side of the Council Chamber.  

Please submit the completed card to the Board/Commission Clerk before the item is called, 

preferably before the meeting begins.

INDIVIDUALS WITH DISABILITIES

Accommodation for individuals with disabilities may be arranged by contacting the City Clerk at 

(209) 388-8650.  Assisted hearing devices are available for meetings held in the Council 

Chamber.

A.  CALL TO ORDER

Mayor MURPHY called the meeting to order at 6:02 PM.

B.  PLEDGE OF ALLEGIANCE

Mayor MURPHY led the Pledge of Allegiance.

C.  ROLL CALL

Shane Smith, Robert  Haden, Sara Hill, Liliana  Prado Nava, Loretta  Spence and 

Sarah  Boyle

Present: 6 - 

Tim O'Neill and Ryan HellerAbsent: 2 - 

D.  BUSINESS

Page 1CITY OF MERCED Printed on 8/26/2019
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June 18, 2019Citizens Advisory Charter Review 

Committee

Minutes

SUBJECT: Selection of Committee Chair and Vice Chair 

REPORT IN BRIEF 

Considers selection of a Chair and Vice Chair to facilitate running 

committee meetings.

RECOMMENDATION

Nominate and appoint one Committee Member as Chair and one 

Committee Member as Vice Chair.

A motion was made by Member Haden, seconded by Member Hill, to select 

Member Smith as Chair. The motion carried by the following vote:

Aye: Member Smith

Member Haden

Member Hill

Member Prado Nava

Member Spence

Member Boyle

6 - 

No: 0   

Absent: Member O'Neill

Member Heller

Soares

3 - 

A motion was made by Member Hill, seconded by Member Smith, to appoint 

Member Hill as Vice Chair. The motion carried by the following vote:

Aye: Member Smith

Member Haden

Member Hill

Member Prado Nava

Member Spence

Member Boyle

6 - 

No: 0   

Absent: Member O'Neill

Member Heller

Soares

3 - 

SUBJECT: Selection of Dates for Remaining Citizens Advisory Charter 

Review Committee Meetings

REPORT IN BRIEF 

Considers dates for the remaining meetings to allow members to plan 

accordingly.

Page 2CITY OF MERCED Printed on 8/26/2019
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June 18, 2019Citizens Advisory Charter Review 

Committee

Minutes

RECOMMENDATION 

Citizens Advisory Charter Review Committee - adopt a motion 

selecting dates for the next 5 committee meetings.

A motion was made by Member Haden, seconded by Member Nava, selecting 

July 9, July 25, August 15, August 22, and August 29 to hold the remaining 

meetings of the committee. The motion carried by the following vote:

Aye: Member Smith

Member Haden

Member Hill

Member Prado Nava

Member Spence

Member Boyle

6 - 

No: 0   

Absent: Member O'Neill

Member Heller

Soares

3 - 

E.  PUBLIC COMMENT

Members of the public who wish to speak on any matter not listed on the agenda may speak 

during this portion of the meeting and will be allotted 3 minutes.  State law prohibits the 

Board/Commission from acting at this meeting on any matter raised during the public comment 

period.  Members of the public who wish to speak on a matter that is listed on the agenda will be 

called upon to speak during discussion of that item.

Clerk's Note:  There were no public speakers.

F.  REPORTS

SUBJECT: Brown Act Training and Committee Meeting Guidelines

REPORT IN BRIEF 

The City Attorney will provide Brown Act training and meeting guidelines to 

the committee.

RECOMMENDATION 

For information only.

City Attorney Phaedra NORTON gave a slideshow presentation on the 

Brown Act and answered clarifying questions for the committee regarding 

email communications between members.

SUBJECT: Discussion on Council Priorities for Charter Review and 

Selection of Initial Sections for Committee Review
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REPORT IN BRIEF 

Mayor Murphy will provide insight into City Council’s desire to have the City 

of Merced Charter reviewed for possible updates to various sections.

RECOMMENDATION 

Charter Review Committee - Adopt a motion selecting Charter sections 

for initial review based on City Council priorities to return to the next 

meeting with suggested changes for discussion.

Mayor MURPHY provided background to the committee on the various 

sections the City Council has asked the committee to review.  He spoke on 

considering removal of Section 1112 regarding the Cash Basis Fund,  

reviewing Section 400 to possibly change the Mayoral term from 2 to 4 

years and reviewing Section 402 regarding compensation given to City 

Council Members.  He also suggested the possibility of adding a section 

on financial oversight and giving the Citizens Advisory Charter Review 

Committee some flexibility to review other sections as time permits.

The committee asked staff for additional information to be on the next 

agenda in order to help the discussions and to see the Mayoral terms and 

compensation information from comparable cities.

City Manager Steve CARRIGAN discussed a poll that was done to guage 

the viability of a ballot measure to change the Charter and stated he would 

provide the results of the poll at the committee's next meeting.

A motion was made by Member Smith, seconded by Member Haden, that the 

committee review Charter Sections 1112, 400, 402, consider the addition of a 

section regarding financial auditors, and possible additional items to be brought 

forward by the committee. The motion carried by the following vote:

Aye: Member Smith

Member Haden

Member Hill

Member Prado Nava

Member Spence

Member Boyle

6 - 

No: 0   

Absent: Member O'Neill

Member Heller

Soares

3 - 

G.  ADJOURNMENT

Clerk's Note:  The meeting adjourned at 6:55 PM.

A motion was made by Member Haden, seconded by Member Smith, to adjourn 

the meeting. The motion carried by the following vote:
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Aye: Member Smith

Member Haden

Member Hill

Member Prado Nava

Member Spence

Member Boyle

6 - 

No: 0   

Absent: Member O'Neill

Member Heller

Soares

3 - 
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678 W. 18th Street

Merced, CA 95340

CITY OF MERCED

Minutes

Citizens Advisory Charter Review 

Committee

6:00 PMTuesday, July 9, 2019

A.  CALL TO ORDER

Committee Chair SMITH called the meeting to order at 6:01 PM.

B.  PLEDGE OF ALLEGIANCE

C.  ROLL CALL

Clerk's Note:  Committee Member SPENCE arrived at 6:06 PM.

Shane Smith, Tim O'Neill, Robert  Haden, Ryan Heller, Sara Hill, Liliana  Prado 

Nava, Loretta  Spence, Sarah  Boyle and Stephanie Butticci

Present: 9 - 

Absent: 0   

D.  PUBLIC COMMENT

There were no speakers.

E.  CONSENT CALENDAR

SUBJECT: Citizens Advisory Charter Review Committee Minutes of 

June 18, 2019

REPORT IN BRIEF 

Considers the approval and filing of meeting minutes.

RECOMMENDATION 

Citizens Advisory Charter Review Committee - Adopt a motion 

approving the meeting minutes of June 18, 2019.

This Consent Item was approved.

F.  REPORTS

SUBJECT: Update to the Charter Review Committee on the Public 

Survey Results for the Proposed Charter Amendment

REPORT IN BRIEF 

City Staff will provide an update to the Charter Review Committee on the 
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results of a recent public option survey conducted to test the viability of a 

proposed Charter Amendment on the March 2020 ballot. 

RECOMMENDATION 

Provide staff direction on next steps for pursuing items to be included in the 

Charter Amendment. 

City Manager Steve CARRIGAN gave the Committee a report on the 

recently conducted survey to test the viability of a ballot measure to change 

provisions in the Charter.

The Committee discussed the survey questions, demographics, and 

whether a second survey would be performed.

Clerk's Note:  There was no public comment.

G.  BUSINESS

SUBJECT: Review, Discussion, and Recommendation Regarding 

Potential Modifications, if any, to Charter Section 1112 Regarding the 

Cash Basis Fund

REPORT IN BRIEF 

Review Charter Section 1112 Cash Basis Fund

RECOMMENDATION 

Citizens Advisory Charter Review Committee - Adopt a motion:

A.  Making a recommendation to the City Council to remove Charter 

Section 1112; or

B.  Making no changes to Charter Section 1112.

Finance Officer Venus RODRIGUEZ gave a presentation on Section 1112 

of the Charter regarding the Cash Basis Fund.  She cited examples of 

other Charter Cities that have a similar provision with much smaller 

amounts required in the fund.  She stated that the City now uses "pooled 

cash" to keep the City operating and does not use the fund at this time.  

She also stated that in an emergency, the City could use funds from the 

Local Agency Investment Fund.

The Committee briefly discussed the section and agreed that a repeal of 

the section was warranted.
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A motion was made by Member Haden, seconded by Member Heller, to 

recommend repeal of Section 1112. The motion carried by the following vote:

Aye: Member Smith

Member O'Neill

Member Haden

Member Heller

Member Hill

Member Prado Nava

Member Spence

Member Boyle

Member Butticci

9 - 

No: 0   

Absent: 0   

SUBJECT: Review, Discussion, and Recommendation Regarding 

Potential Modifications, if any, to Charter Section 1118 Independent 

Audit

REPORT IN BRIEF 

Review Charter Section 1118 Independent Audit

RECOMMENDATION 

Citizens Advisory Charter Review Committee - Adopt a motion:

A.  Making a recommendation to the City Council to modify Charter 

Section 1118; or

B.  Making no changes to Charter Section 1118.

Clerk's Note:  This item was moved up in the agenda at the discretion of 

Chair SMITH.

The Committee briefly discussed the possibility of an audit committee 

before deciding to table it to the next meeting to allow input from Ex-Officio 

Committee Member Mayor MURPHY on the item.

Clerk's Note:  This item was tabled until the July 25, 2019 meeting.

SUBJECT: Review, Discussion, and Recommendation Regarding 

Potential Modifications, if any, to Charter Section 402 Regarding City 

Council Compensation

REPORT IN BRIEF 
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Consider a potential amendment to Charter section 402 to increase City 

Council compensation

RECOMMENDATION 

Citizens Advisory Charter Review Committee - Adopt a motion:

A.  Recommending a change to Charter Section 402 regarding City 

Council Compensation (specify amount in motion) and directing staff to 

draft the appropriate language for final City Council Approval; or,

B.  Recommending no change to Charter Section 402 or current City 

Council compensation amounts.

Assistant City Clerk John TRESIDDER gave a brief presentation on how 

the local municipalities compensate their councils.

The Committee discussed the need to add a stipend and discussed how 

much time Council Members spend each month at meetings and time 

spent outside of meetings.  The committee also discussed various dollar 

amounts that would be appropriate for the Council to help improve access 

for more citizens.

The Committee discussed the use of the current Government Code 

language in the Charter in regards to compensation and the possibility of 

having a salary setting committee.

The Committee requested a legal opinion on inserting Government Code 

language into the Charter section and the overall impact to the budget.

Casey STEED, Merced resident - spoke about the need for a reasonable 

Council salary with the possibility of raising it in the future.

Clerk's Note:  This item was tabled until the next regular meeting.

SUBJECT: Review, Discussion, and Recommendation Regarding 

Potential Modifications, if any, to Charter Section 400 which May 

Include a Change to the Mayoral Term From 2 to 4 Years

REPORT IN BRIEF 

Considers changing the current Mayoral term from 2 to 4 years.

RECOMMENDATION 

Citizens Advisory Charter Review Committee - Adopt a motion:

A. Recommending a change to Charter Section 400 to increase the 
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Mayoral term from 2 to 4 years and directing staff to draft the appropriate 

language for final approval by City Council; or,

B  Recommending no changes to Charter Section 400 regarding the 

Mayor’s term.

Assistant City Clerk John TRESIDDER explained the different Mayoral 

term lengths for neighboring municipalities.

The Committee discussed the office of the Mayor as being ceremonial as 

written in the Charter.

The Committee discussed the differences between a two and four year 

Mayoral term.  They discussed different options which included multiple two 

year terms, multiple four year terms, a single four year term, and the 

possibility of a cumulative total of years that could be either as Mayor or 

Council Member.

Casey STEED, Merced resident - spoke in favor of two four year terms.

Clerk's Note:  This item was tabled to the next regular meeting.

SUBJECT: Citizens Advisory Charter Review Committee Initiated 

Request to Review Charter Sections

REPORT IN BRIEF 

Allows for review requests to be initiated by individual committee 

members.

RECOMMENDATION 

Citizens Advisory Charter Review Committee - Adopt a motion 

directing staff to add a Charter Section (specify section in motion) for full 

committee discussion and review at the next regular meeting.

Committee Member BOYLE - no additions.

Committee Member HELLER - requested review of Charter Section 600 

regarding Charter Officers.  Member HELLER agreed to provide a memo 

to Committee for clarification.

Committee Member NAVA - no additions.

Committee Member SPENCE - no additions.

Committee Member ONEILL - requested review of Charter Section 1111 

regarding local preference for businesses.

Committee Member HAYDEN - requested legal clarification on the local 

preference policy.

Committee Vice Chair HILL - no additions.

Committee Member BUTTICCI - no additions.
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Assistan City Manager DIETZ - requested review of the method of 

appointment for the Planning Commission and Recreation and Parks 

Committee to consider districts.  She also requested the Committee 

consider a Tax Transparency Committee to consolidate current tax revenue 

oversight.

Committee Chair SMITH - suggested a conversation on accountability for 

Council compensation in Charter Section 402 and 400D regarding the 

Mayoral term the possible compensation of Board and Commission 

compensation.

H.  ADJOURNMENT

Clerk's Note:  The meeting adjourned at 8:23 PM.

A motion was made by Member Haden, seconded by Member Prado Nava, to 

adjourn the meeting. The motion carried by the following vote:

Aye: Member Smith

Member O'Neill

Member Haden

Member Hill

Member Prado Nava

Member Spence

Member Boyle

Member Butticci

8 - 

No: Member Heller1 - 

Absent: 0   
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678 W. 18th Street

Merced, CA 95340

CITY OF MERCED

Minutes

Citizens Advisory Charter Review 

Committee

6:00 PMThursday, July 25, 2019

A.  CALL TO ORDER

Chair SMITH called the meeting to order at 6:03 PM.

B.  PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was led by Vice Chair HILL.

C.  ROLL CALL

Clerk's Note: Committee Member SPENCE arrived at 6:08 PM.

Ex Officio Members Present: Mayor Mike MURPHY and Mayor Pro 

Tempore MARTINEZ.

Shane Smith, Tim O'Neill, Robert  Haden, Ryan Heller, Sara Hill, Liliana  Prado 

Nava, Loretta  Spence, Sarah  Boyle and Stephanie Butticci

Present: 9 - 

Absent: 0   

D.  PUBLIC COMMENT

There were none.

E.  CONSENT CALENDAR

SUBJECT: Citizens Advisory Charter Review Minutes of July 9, 2019

REPORT IN BRIEF 

Approval of previously held meeting minutes for filing.

RECOMMENDATION 

Citizens Advisory Charter Review Committee - adopt a motion 

approving and filing the meeting minutes of July 9, 2019

A motion was made by Member Heller, seconded by Member Haden, to approve 

the Consent Agenda. The motion carried by the following vote:
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Aye: Member Smith

Member O'Neill

Member Haden

Member Heller

Member Hill

Member Prado Nava

Member Boyle

Member Butticci

8 - 

No: 0   

Absent: Member Spence1 - 

F.  REPORTS

SUBJECT: Continued Review, Discussion, and Recommendation 

Regarding Potential Modifications, if any, to Charter Section 402 

Regarding City Council Compensation Including, but not Limited to, 

Increasing Council Compensation, Establishing a Salary Setting 

Commission, or Other Options Presented by the Committee Members

REPORT IN BRIEF 

Consider a potential amendment to Charter section 402 to increase City 

Council compensation

RECOMMENDATION 

Citizens Advisory Charter Review Committee - Adopt a motion:

A.  Recommending a change to Charter Section 402 regarding City 

Council Compensation (specify amount in motion) and directing staff to 

draft the appropriate language for final City Council Approval; or,

B.  Recommending no change to Charter Section 402 or current City 

Council compensation amounts.

City Attorney Phaedra NORTON gave a slide show presentation on 

Council compensation models and options.

The Committee agreed on the need for Council compensation.  They 

discussed using the current Government Code section regarding the 

amount of salary and the possible use of a salary setting committee to 

maintain transparency.

Ex Officio Member Mayor MURPHY suggested a salary similar to other 

local municipalities.

Ex Officio Member MARTINEZ stated that an independent committee to 
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set the salary could help the measure to pass.

The Committee continued to discuss salary and a salary setting committee 

and generally agreed that a committee could be convened to set the initial 

salary and meet at a set interval to review and suggest changes to the 

Council salary as needed.  The Committee expressed interest in a seven 

member committee by Council District be appointed and use the 

Government Code as a guide for the appropriate salary.

Clerk's Note:  Committee Chair SMITH continued this item to the next 

regular meeting.

SUBJECT: Continued Review, Discussion, and Recommendation 

Regarding Potential Modifications, if any, to Charter Section 400 which 

May Include, but is not Limited to, a Change to the Duration of the 

Mayoral Term, Number of Terms, and Eligibility Limitations

 

REPORT IN BRIEF 

Considers changing the current Mayoral term length from 2 to 4 years and 

considers the number of terms for the Office of Mayor.

RECOMMENDATION 

Citizens Advisory Charter Review Committee - Adopt a motion:

A. Recommending a change to Charter Section 400 regarding the length 

and number of terms for the Office of Mayor and directing staff to draft the 

appropriate language for final approval by City Council; or,

B  Recommending no changes to Charter Section 400 regarding the 

Mayor’s term.

City Attorney Phaedra NORTON gave a slide show presentation on various 

different Mayoral terms adopted by other municipalities.

The Committee discussed the various options and unanimously agreed 

that a 4-year term was warranted.  They further discussed the number of 

terms and the possibility of adding language to allow for re-election of an 

individual after a cooling off period.

Casey STEED, Merced resident - agreed with the 4-year term but 

suggested no term limits to let the voters decide.

Clerk's Note: This item was tabled to the next regular meeting to allow for 
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the City Attorney to come up with draft language.

G.  BUSINESS

SUBJECT: Continued Review, Discussion, and Recommendation 

Regarding Potential Modifications, if any, to Charter Section 1118 

Independent Audit Including, but not Limited to, Additional 

Transparency and/or Accountability Provisions

REPORT IN BRIEF 

Review Charter Section 1118 Independent Audit

RECOMMENDATION 

Citizens Advisory Charter Review Committee - Adopt a motion:

A.  Making a recommendation to the City Council to modify Charter 

Section 1118; or

B.  Making no changes to Charter Section 1118.

The Committee discussed Charter Section 1118 for the possible creation 

of a citizens audit committee or a Council subcommittee.  The Committee 

agreed that if a Council subcommittee could be created, no change to the 

Charter would be necessary.

A motion was made by Member Smith, seconded by Member Haden, that no 

changes be made to Section 1118 and to add comments in the final report. The 

motion carried by the following vote:

Aye: Member Smith

Member O'Neill

Member Haden

Member Heller

Member Hill

Member Prado Nava

Member Spence

Member Boyle

Member Butticci

9 - 

No: 0   

Absent: 0   

SUBJECT: Discussion on Article VII of the Merced City Charter to 

Potentially Add a Tax Transparency Commission Which Would be 

Charged with Oversight of Existing and Future Tax Measures

REPORT IN BRIEF 
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Allows for Charter Review Committee discussion on Article VII of the 

Merced City Charter to allow for the development of a Tax Transparency 

Commission as requested by Staff.

RECOMMENDATION 

Citizens Advisory Charter Review Committee - Adopt a motion:

A.  Providing staff direction on the addition of a Tax Transparency 

Commission to Article VII of the Charter; or,

B.  Take no action

Assistant City Manager Stephanie DIETZ presented to the Committee an 

idea to combine existing tax oversight committees into one Tax 

Transparency Committee for current and future tax measures.

The Committee agreed that this concept was sound and requested staff 

return to the next meeting with draft language for Committee review.

Clerk's Note:  This item was tabled to the next regular meeting.

SUBJECT: Review, Discussion, and Recommendation Regarding 

Potential Modifications, if any, to Charter Section 1111 Competitive 

Bidding - Supplies, Materials, or Equipment Including, but not Limited 

to, the Local Vendor Preference  

REPORT IN BRIEF 

Allows for Committee discussion on Charter Section 1111 as requested by 

Committee Member O’Neill

RECOMMENDATION 

Citizens Advisory Charter Review Committee - Adopt a motion:

A.  Providing staff direction on any suggested changes to Charter Section 

1111; or,

B.  Take no action

Clerk's Note:  This item was brought forward for discussion by Committee 

Member O'NEILL.

Committee Member O'NEILL asked for clarification on how the current 

Local Preference Policy was being implemented.

Finance Officer Venus RODRIGUEZ explained the process used by the 
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Puchasing Supervisor to ensure that local businesses recieve a 5% 

preference.

A motion was made by Member Haden, seconded by Member O'Neill, that no 

changes be made to Charter Section 1111 regarding local preference. The 

motion carried by the following vote:

Aye: Member Smith

Member O'Neill

Member Haden

Member Heller

Member Hill

Member Prado Nava

Member Spence

Member Boyle

Member Butticci

9 - 

No: 0   

Absent: 0   

SUBJECT: Review, Discussion, and Recommendation on Charter 

Sections 501, 604 and 605 Regarding Officers and Employees 

Including, but not Limited to, Eliminating Certain Financial 

Responsibilities from the Powers and Duties of the City Manager and 

Vesting them in the Finance Officer and Modifying the Reporting 

Structure Set Forth in Section 605

REPORT IN BRIEF 

Allows for Committee discussion on Charter Sections 501, 604, and 605 

as requested by Committee Member Heller.

RECOMMENDATION 

Citizens Advisory Charter Review Committee - Adopt a motion:

A.  Providing staff direction on any suggested changes to Charter Sections 

501, 604 and 605; or,

B.  Take no action

Clerk's Note:  These items were brought forward for discussion by 

Committee Member HELLER.

Committee Member HELLER presented reasons for possible updates to 

Charter Sections regarding Charter Officers in order to maintain the proper 

balance of power.  He expressed concern with the combining of Charter 

Officer Positions, suggested some language changes to the Finance 

Officer section in the Charter, suggested placing limits on the length of 

contracting out Charter Officer positions and the way interim appointments 
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to Charter Officer postions are handled.

The Committee discussed the proposals and agreed that clean up 

language for the Finance Officer should be considered.

Ex Officio Members Mayor MURPHY and Mayor Pro Tempore MARTINEZ 

clarified why the Council may use contracted Charter Officers and extend 

the contracts in order to find qualified candidates to fill the positions.

The Committee agreed that the conversation on the Finance Officer 

language and discussion on contracted Charter Officers should be 

continued to the next meeting.

Casey STEED, Merced Resident - spoke in favor of the proposed 

changes.

SUBJECT: Discussion on Charter Sections 707 and Section 711 

Regarding Planning Commission and Recreation and Parks 

Commission Appointments by District

REPORT IN BRIEF 

Allows for Committee discussion on Charter Section 707 and 711 as 

requested by Staff

RECOMMENDATION 

Citizens Advisory Charter Review Committee - Adopt a motion:

A.  Providing staff direction on any suggested changes to Charter Section 

707 and 711; or,

B.  Take no action

Assistant City Manager Stephanie DIETZ presented the idea of making 

both the Planning Commission and the Recreation and Parks Commission 

members appointed by Council District to align with how Council is now 

elected.

Ex-Officio Member Mayor MURPHY stated that district appointments would 

make City Council more accountable in keeping commissions filled.

The Committee discussed Council accountability, moving to districts to 

include all areas of the City, committees as a stepping stone to running for 

City Council, and possibly using at-large appointments to fill an extended 

vacancy in a district with no applicants.

Page 7CITY OF MERCED Printed on 8/26/2019

536



July 25, 2019Citizens Advisory Charter Review 

Committee

Minutes

Clerk's Note:  This item was continued to the next regular meeting to allow 

staff to present language to the Committee for consideration.

SUBJECT: Citizens Advisory Charter Review Committee Initiated 

Request to Review Charter Sections

REPORT IN BRIEF 

Allows for review requests to be initiated by individual committee 

members.

RECOMMENDATION 

Citizens Advisory Charter Review Committee - Adopt a motion 

directing staff to add a Charter Section (specify section in motion) for full 

committee discussion and review at the next regular meeting.

Ex Officio Member Mayor MURPHY suggested the Committee consider a 

conversation on Merced having a Strong Mayor.

The Committee agreed that this was out of their scope and declined to 

bring the conversation to a future meeting.

Committee Member HELLER requested to speak about campaign finance 

at the city level on the next agenda.

The Committee declined to bring Member HELLER's item forward.

H.  ADJOURNMENT

Clerk's Note:  The meeting adjourned at 8:15 PM.

A motion was made by Member Haden, seconded by Member Prado Nava, that 

the meeting be adjourned.  The motion carried by the following vote:

Aye: Member Smith

Member O'Neill

Member Haden

Member Heller

Member Hill

Member Prado Nava

Member Spence

Member Boyle

Member Butticci

9 - 

No: 0   
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Absent: 0   
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Minutes

Citizens Advisory Charter Review 

Committee

6:00 PMThursday, August 15, 2019

A.  CALL TO ORDER

Chair SMITH called the meeting to order at 6:03 PM.

B.  PLEDGE OF ALLEGIANCE

Vice Chair HILL led the Pledge of Allegiance.

C.  ROLL CALL

Clerk's Note:  Committee Member NAVA arrived at 6:08 PM and 

Committee Member SPENCE arrived at 6:18 PM.

Ex Officio Members in attendance:  Mayor Mike MURPHY and Mayor Pro 

Tempore Anthony MARTINEZ.

Shane Smith, Tim O'Neill, Robert  Haden, Ryan Heller, Sara Hill, Liliana  Prado 

Nava, Loretta  Spence, Sarah  Boyle and Stephanie Butticci

Present: 9 - 

Absent: 0   

D.  PUBLIC COMMENT

There was no public comment.

E.  CONSENT CALENDAR

SUBJECT: Citizens Advisory Charter Review Minutes of July 25, 2019

REPORT IN BRIEF 

Approval of previously held meeting minutes for filing.

RECOMMENDATION 

Citizens Advisory Charter Review Committee - adopt a motion 

approving and filing the meeting minutes of July 25, 2019

A motion was made by Member Haden, seconded by Member O'Neill, that this 

agenda item be approved. The motion carried by the following vote:
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Aye: Member Smith

Member O'Neill

Member Haden

Member Heller

Member Hill

Member Boyle

Member Butticci

7 - 

No: 0   

Absent: Member Prado Nava

Member Spence

2 - 

F.  BUSINESS

SUBJECT: Review of Draft Language Regarding Charter Section 

402-Compensation of the Mayor and City Council for Citizens Advisory 

Charter Review Committee Discussion, Consideration and Potential 

Modification

REPORT IN BRIEF 

Considers proposed revisions to City Charter Section 402 regarding 

compensation for the Mayor and City Council Members.

RECOMMENDATION 

Citizens Advisory Charter Review Committee - Adopt a Motion:

A.  Approving the language as submitted; or,

B.  Providing staff with direction on any suggested changes to the 

proposed language for Section 402; or,

C.  Take no action; or,

D.  Continue the matter to the next regular meeting.

The Committee discussed City Council compensation and were generally 

in favor of using a Compensation Committee to set the dollar amount and 

review it at set intervals.  They agreed the Compensation Committee 

should be selected by district.  The Committee addressed various typos 

and substituting the word stipend for salary.

A motion was made by Member Haden, seconded by Member Hill, that this 

agenda item be approved. The motion carried by the following vote:
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Aye: Member Smith

Member Haden

Member Heller

Member Hill

Member Prado Nava

Member Boyle

Member Butticci

7 - 

No: Member O'Neill1 - 

Absent: Member Spence1 - 

SUBJECT: Review of Draft Language Regarding Charter Section 

400-Number and term of the Mayor and City Council for Citizens 

Advisory Charter Review Committee Discussion, Consideration and 

Potential Modification

REPORT IN BRIEF 

Considers proposed revisions to City Charter Section 400 regarding 

number and term for the City Council and Mayor.

RECOMMENDATION 

Citizens Advisory Charter Review Committee - Adopt a Motion:

A.  Approving the language as submitted; or,

B.  Providing staff with direction on any suggested changes to proposed 

language for Section 400; or,

C.  Take no action; or,

D.  Continue the matter to the next regular meeting.

The Committee briefly discussed changing the Mayoral term to 4 years and 

were in general agreement.

Clerk's Note:  Subsequent to the vote, the Committee discussed the idea 

of a provision that would allow more than 2 terms provided there were a 

certain number of years between terms.  The Committee declined to make 

any changes.

A motion was made by Member O'Neill, seconded by Member Prado Nava, to 

recommend a change to the Mayoral term from 2 to 4 years . The motion carried 

by the following vote:
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Aye: Member Smith

Member O'Neill

Member Heller

Member Hill

Member Prado Nava

Member Boyle

Member Butticci

7 - 

No: Member Haden1 - 

Absent: Member Spence1 - 

SUBJECT: Review of Draft Language Regarding New Charter Section 

- Tax Transparency Commission for Citizens Advisory Charter Review 

Committee Discussion, Consideration and Potential Modification

REPORT IN BRIEF 

Allows for Committee review and discussion of draft language for new 

Charter Section “Tax Transparency Commission” as requested by the 

Charter Review Committee

RECOMMENDATION 

Citizens Advisory Charter Review Committee - Adopt a motion:

A. Approving language as recommended by Staff;

  

B. Providing staff direction on any suggested changes to proposed 

language for new Charter Section “Tax Transparency Commission”; or,

C.  Take no action; or,

D.  Continue to a future meeting.

The Committee discussed the need for adding a new Tax Transparency 

Commission to review current and future tax measure funding.  They 

suggested edits to the language regarding quarterly meetings and 

language to clarify filling vacant district seats with qualified electors 

at-large.

A motion was made by Member Haden, seconded by Member O'Neill, that this 

agenda item be approved as amended. The motion carried by the following vote:
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Aye: Member Smith

Member O'Neill

Member Haden

Member Heller

Member Hill

Member Prado Nava

Member Spence

Member Boyle

Member Butticci

9 - 

No: 0   

Absent: 0   

SUBJECT: Review of Draft Language Regarding Charter Sections 707 

and Section 711 to Modify Planning Commission and Recreation and 

Parks Commission Appointments by District for Citizens Advisory 

Charter Review Committee Discussion, Consideration and Potential 

Modification

REPORT IN BRIEF 

Allows for Committee review and discussion of draft language for Charter 

Section 707 and 711 as requested by the Charter Review Committee

RECOMMENDATION 

Citizens Advisory Charter Review Committee - Adopt a motion:

A. Approving language as recommended by Staff;

  

B. Providing staff direction on any suggested changes to proposed 

language for Charter Section 707 and 711; or,

C.  Take no action; or,

D.  Continue to a future meeting.

The Committee generally agreed that both the Planning Commission and 

Recreation and Parks Commission should be appointed by district.  They 

added clarifying language giving Council flexibility in regards to appointing 

at-large members when district seats could not be filled in a timely manner.

A motion was made by Member Boyle, seconded by Member Hill, that this 

agenda item be approved as amended. The motion carried by the following vote:

Page 5CITY OF MERCED Printed on 8/26/2019

543



August 15, 2019Citizens Advisory Charter Review 

Committee

Minutes

Aye: Member Smith

Member O'Neill

Member Haden

Member Heller

Member Hill

Member Prado Nava

Member Spence

Member Boyle

Member Butticci

9 - 

No: 0   

Absent: 0   

SUBJECT: Continued Review, Discussion, and Recommendation on 

Charter Sections 501, 604 and 605 Regarding Officers and Employees 

Including, but not Limited to, Eliminating Certain Financial 

Responsibilities from the Powers and Duties of the City Manager and 

Vesting them in the Finance Officer and Limiting the Contract of 

Outside Firms as Charter Officers to a One-Year Term

REPORT IN BRIEF 

Allows for Committee discussion on Charter Sections 501, 604, and 605 

as requested by Committee Member Heller.

RECOMMENDATION 

Citizens Advisory Charter Review Committee - Adopt a motion:

A.  Providing staff direction on any suggested changes to Charter Sections 

501, 604 and 605; or,

B.  Take no action; or, 

C.  Continue to a future meeting.

The Committee discussed Member HELLER's suggested changes to 

Charter Sections 501, 604 and 605.  They discussed the balance of power 

and the current structure of the City Manager and Finance Officer in how 

they report to Council.

A motion was made by Member HADEN to make no changes to Section 

501, 604, and 605.  The motion failed for lack of a second.

Kenra BRAGGONIER, Merced - spoke on the previous Charter Review 

Committee experience and discussed the original Charter Officers.

After further discussion, the Committee agreed that no changes were 
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needed in Section 501.

The Committee requested staff draft language for Section 604 and return 

to the next meeting.

After a continued discussion on contracting Charter Officers, Chair SMITH 

entertained a motion on the Section 605.

A motion was made by Member O'Neill, seconded by Member Butticci, to make 

no changes to Charter Section 605. The motion carried by the following vote:

Aye: Member O'Neill

Member Haden

Member Hill

Member Prado Nava

Member Boyle

Member Butticci

6 - 

No: Member Smith

Member Heller

Member Spence

3 - 

Absent: 0   

SUBJECT: Final Citizens Advisory Charter Review Committee Initiated 

Request to Review Charter Sections

REPORT IN BRIEF 

Allows for review requests to be initiated by individual committee 

members.

RECOMMENDATION 

Citizens Advisory Charter Review Committee - Adopt a motion 

directing staff to add a Charter Section (specify section in motion) for full 

committee discussion and review at the next regular meeting.

There were no requests.

SUBJECT: Initial Discussion on the Form, Content and Other Matters 

Related to the Citizens Advisory Charter Review Committee Final 

Report to be Presented at the September 3, 2019 City Council Meeting

REPORT IN BRIEF 

Allows for initial discussion on the form and content and other related 

matters for the final report that will be presented to the Merced City Council

RECOMMENDATION 

Page 7CITY OF MERCED Printed on 8/26/2019

545



August 15, 2019Citizens Advisory Charter Review 

Committee

Minutes

Citizens Advisory Charter Review Committee -  Provide staff direction 

as needed regarding the draft final report.

The Committee discussed the format of the final report to be given to 

Council.  They directed staff to bring a draft document to the next regular 

meeting for review and discussion.

G.  ADJOURNMENT

Clerk's Note: The meeting adjourned at 7:20 PM.

A motion was made by Member Heller, seconded by Member Haden, to adjourn 

the meeting.  The motion carried by the following vote:

Aye: Member Smith

Member O'Neill

Member Haden

Member Heller

Member Hill

Member Prado Nava

Member Spence

Member Boyle

Member Butticci

9 - 

No: 0   

Absent: 0   
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Merced Civic Center 

678 W. 18th Street

Merced, CA 95340

CITY OF MERCED

Minutes

Citizens Advisory Charter Review 

Committee

6:00 PMThursday, August 22, 2019

A.  CALL TO ORDER

Chair SMITH called the meeting to order at 6:02 PM.

B.  PLEDGE OF ALLEGIANCE

Vice Chair HILL led the Pledge of Allegiance.

C.  ROLL CALL

Shane Smith, Robert  Haden, Sara Hill, Liliana  Prado Nava, Loretta  Spence, Sarah  

Boyle and Stephanie Butticci

Present: 7 - 

Tim O'Neill and Ryan HellerAbsent: 2 - 

D.  PUBLIC COMMENT

There was none.

E.  CONSENT CALENDAR

SUBJECT: Citizens Advisory Charter Review Minutes of August 15, 

2019

REPORT IN BRIEF 

Approval of previously held meeting minutes for filing.

RECOMMENDATION 

Citizens Advisory Charter Review Committee - adopt a motion 

approving and filing the meeting minutes of August 15, 2019

A motion was made by Member Haden, seconded by Member Prado Nava, that 

this agenda item be approved. The motion carried by the following vote:

Aye: Member Smith

Member Haden

Member Hill

Member Prado Nava

Member Spence

Member Boyle

Member Butticci

7 - 
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No: 0   

Absent: Member O'Neill

Member Heller

2 - 

F.  BUSINESS

SUBJECT: Review of Draft Language Regarding Charter Section 604 - 

Finance Officer Specifically Section B, for the Citizens Advisory 

Charter Review Committee Discussion, Consideration and Potential 

Modification

REPORT IN BRIEF 

Considers proposed revisions to City Charter Section 604 regarding the 

Finance Officer.

RECOMMENDATION 

Citizens Advisory Charter Review Committee - Adopt a Motion:

A.  Approving the language as submitted; or,

B.  Providing staff with direction on any suggested changes to the 

proposed language for Section 604; or,

C.  Take no action.

The Committee briefly discussed the language for Charter Section 604 B 

provided by staff.

A motion was made by Member Haden, seconded by Member Hill, that this 

agenda item be approved. The motion carried by the following vote:

Aye: Member Smith

Member Haden

Member Hill

Member Prado Nava

Member Spence

Member Boyle

Member Butticci

7 - 

No: 0   

Absent: Member O'Neill

Member Heller

2 - 

SUBJECT: Review, Discussion, and Consideration on the Form, 

Content and Other Matters Related to the Citizens Advisory Charter 

Review Committee Final Report to be Presented at the September 3, 

2019 City Council Meeting
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REPORT IN BRIEF 

Allows for discussion on the form and content and other related matters for 

the final report that will be presented to the Merced City Council.

RECOMMENDATION 

Citizens Advisory Charter Review Committee - Adopt a Motion:

A.  Adopting the Final Report as drafted for submission to City Council and 

authorizing the Chair and Vice Chair to represent the Committee at the 

September 3, 2019 City Council Meeting; or,

B.  Adopting the Final Report as amended by the Committee for 

submission to the City Council and authorizing the Chair and Vice Chair to 

represent the Committee at the September 3, 2019 City Council Meeting; 

or,

C.  Continue this item to a future meeting.

The Committee briefly discussed the form and content of the final report 

and recommended adding the previously adopted language for Section 

604 B to the final report.

A motion was made by Member Prado Nava, seconded by Member Hill, that this 

agenda item be approved as amended. The motion carried by the following vote:

Aye: Member Smith

Member Haden

Member Hill

Member Prado Nava

Member Spence

Member Boyle

Member Butticci

7 - 

No: 0   

Absent: Member O'Neill

Member Heller

2 - 

G.  ADJOURNMENT

Clerk's Note: The meeting adjourned at 6:09 PM.

A motion was made by Member Hill, seconded by Member Haden, to adjourn the 

meeting.  The motion carried by the following vote:
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Aye: Member Smith

Member Haden

Member Hill

Member Prado Nava

Member Spence

Member Boyle

Member Butticci

7 - 

No: 0   

Absent: Member O'Neill

Member Heller

2 - 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item K.1. Meeting Date: 9/3/2019

Report Prepared by: John Tresidder, Assistant City Clerk, City Clerk’s Office

SUBJECT: Personnel Board Appointment (1)

REPORT IN BRIEF
Consider appointing one individual to the Personnel Board.

RECOMMENDATION
City Council - Adopt a motion appointing Dorothea “Lynn” White to serve as a member of the
Personnel Board to a seat with a term expiration of July 1, 2022.

ALTERNATIVES
1. Appoint the individual to the Personnel Board; or,
2. Refer to staff with direction to resume recruitment of applicants.

AUTHORITY
Article VII, Sections 700, 702, 702.1, 707, and 708 of the Merced City Charter.

CITY COUNCIL PRIORITIES
Not applicable.

DISCUSSION
There is currently one vacancy on the Personnel Board. The vacancy is the result of a Board
Member who had served two full terms and is no longer eligible to serve.  The City Clerk’s Office has
received one application for the Personnel Board.  The application of Dorothea “Lynn” White, as well
as the current roster, are attached.

History and Past Actions:
The Personnel Board, created by City Charter, recommends to City Council the adoption,
amendment, or repeal of civil service rules and regulations, in addition to other personnel matters.
The Board consists of five members who serve four-year terms of office.

IMPACT ON CITY RESOURCES
No impact on City resources.

ATTACHMENTS
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File #: 19-516 Meeting Date: 9/3/2019

1.  Personnel Board Roster
2.  Application of Dorothea “Lynn” White
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1st Term

THERESA (TERRI) L LUCAS
Jul 01, 2015 - Jul 01, 2019

Appointing Authority City Council 
Position Member 
Category Employee Nominated 

2nd Term

JACK LESCH
Jul 01, 2016 - Jul 01, 2020

Appointing Authority City Council 
Position Chair 
Category Employee Nominated 

2nd Term

YOLANDA CHAVEZ
Jul 01, 2017 - Jul 01, 2021

Appointing Authority City Council 
Position Member 
Category Board Nominated 

1st Term

FRED BUCKINGHAM
Jul 01, 2017 - Jul 01, 2021

Appointing Authority City Council 
Position Vice-Chair 
Category Council Appointed 

VACANCY Appointing Authority City Council 
Position Member 
Category Council Appointed 

City of Merced, CA

PERSONNEL BOARD

BOARD ROSTER

Personnel Board Page 1 of 1
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Submit Date: Jan 21, 2019

First Name Middle Initial Last Name

Employer Job Title

Email Address

Primary Phone Alternate Phone

Street Address Suite or Apt

City State Postal Code

City of Merced - Boards & Commissions

Profile

Are you 18 years of age or older? (Required)

 Yes  No

Question applies to multiple boards

Do you live within the City Limits of Merced? (Required)

 Yes  No

Question applies to multiple boards

Are you a registered voter in the City of Merced? (Required)

 Yes  No

Which Council district do you live in?

 District 3 

Are you currently serving on a Board or Commission? If so, please list:

N/A

Which Boards would you like to apply for?

Personnel Board: Submitted 
Regional Airport Authority: Submitted 
Citizens Oversight Committee - Measure C: Appointed 

Dorothea "Lynn" White

California Department of
Corrections and Rehabilitation Employee Relations Officer

Dorothea "Lynn" White Page 1 of 4
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Question applies to multiple boards

Highest Level of Education Completed: *

 Some College, No Degree 

Communication

The City of Merced uses email as a preferred method of communication regarding your
application. Is this acceptable to you?

 Yes  No

If you selected no, please identify how you would like to be contacted:

Interests & Experiences

Tell us about yourself, and why you are applying for this particular Board or Commission:

Would like become more involved in my community by giving back as a volunteer. I have worked in
California State service for over 21 years and believe that my experience would be a great asset to the
Board or Commission.

Please list your current employer and relevant volunteer experience.

I currently work for the California Department of Corrections and Rehabilitation as the Employee
Relations/Disciplinary Officer. I am a current volunteer on the Participatory Budget Committee for Merced
district 2, a member of the Merced NAACP, former Vice-President of the California Licensing/Registration
Examiners Union that represents State of CA collective bargaining unit 7 (BU07). I represented BU07
employees at legislative hearing on SB 9 Safety Retirement of BU07 employees.

What is your understanding of the roles and responsibilities of this Board or Commission?

My understanding of the roles and responsibilities of this Board or Commission are to review or hear
appeals and complaints, make recommendations and also serves in an advisory capacity to the City
Council.

Do you have experience or special knowledge pertaining to this Board or Commission?

I am a native of Merced and come from a Ethnically diverse family and background. I was the
Administrative/Operations Manager II of the Merced Department of Motor Vehicles and currently the
Employee Relations Officer at CDCR. I represent the Department at various Appeals Hearings and
Arbitration. I facilitate committee meetings with the 18 various Employee Collective bargaining units that
represent over 1000 employees that work at Valley State Prison (VSP). I have represented VSP at Good
Cause Hearings for the denial of Carry Concealed Weapon (CCW) permits endorsed by CDCR, Certified
Train the Trainer (T4T) Instructor.

Any other comments you would like to add that may assist the City Council in their
decision?

Dorothea "Lynn" White Page 2 of 4
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Upload a Resume

Requirements

Question applies to multiple boards

AB 1234 Ethics Training

 I Agree *

Question applies to multiple boards

Attendance Policy

 I Agree *

Statement of Economic Interests - FPPC Form 700

 I Agree *

Question applies to multiple boards

Oath of Office

 I Agree *

Question applies to multiple boards

Public Scrutiny

 I Agree *

How did you hear about this vacancy? *

 Other 

If you selected other, please indicate how you learned about the vacancy:

Mayor Mike Murphy when he addressed the members of the Merced NAACP.

Demographics

Dorothea "Lynn" White Page 3 of 4
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Date of Birth

Ethnicity

 Other 

Gender

 Female 

Submission

I declare under penalty of disqualification or termination that all statements in this
application are true and complete to the best of my knowledege.

DLW

Dorothea "Lynn" White Page 4 of 4
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item K.2. Meeting Date: 9/3/2019

SUBJECT: Request to Add Item to Future Agenda

REPORT IN BRIEF
Provides members of the City Council the opportunity to request that an item be placed on a future
City Council agenda for initial consideration by the City Council.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item K.3. Meeting Date: 9/3/2019

SUBJECT: City Council Comments

REPORT IN BRIEF
Provides an opportunity for the Mayor and/or Council Member(s) to make a brief announcement on
any activity(ies) she/he has attended on behalf of the City and to make a brief announcement on
future community events and/or activities.  The Brown Act does not allow discussion or action by the
legislative body under this section.
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