
CITY OF MERCED

Meeting Agenda

City Council Chamber

Merced Civic Center

2nd Floor

678 W. 18th Street

Merced, CA  95340

City Council/Public Finance and Economic Development 

Authority/Parking Authority

Council Chambers, 2nd Floor, Merced Civic 

Center, 678 W. 18th Street, Merced, CA 95340
6:00 PMMonday, September 16, 2019

Council Member Shelton will be attending via Teleconference from the Murieta Inn, 

First Floor Sales Office, 7337 Murieta Drive, Rancho Murieta, CA 95683

Closed Session at 5:30 PM / Regular Meeting at 6:00 PM

NOTICE TO PUBLIC

WELCOME TO THE MEETING OF THE MERCED CITY COUNCIL

At least 72 hours prior to each regular City Council meeting, a complete agenda packet is 

available for review on the City’s website at www.cityofmerced.org or at the City Clerk’s Office, 

678 W. 18th Street, Merced, CA  95340.  All public records relating to an open session item that 

are distributed to a majority of the Council will be available for public inspection at the City 

Clerk’s Office during regular business hours.

PUBLIC COMMENT: OBTAIN SPEAKER CARD FROM THE CITY CLERK

Members of the audience who wish to address the City Council are requested to complete a 

speaker card available at the podium against the right-hand side of the Council Chamber.  

Please submit the completed card to the City Clerk before the item is called, preferably before 

the meeting begins.

INDIVIDUALS WITH DISABILITIES

Accommodation for individuals with disabilities may be arranged by contacting the City Clerk at 

(209) 388-8650.  Assisted hearing devices are available for meetings held in the Council 

Chamber.

A.  CLOSED SESSION ROLL CALL

B.  CLOSED SESSION

B.1. 19-477 SUBJECT: PUBLIC EMPLOYEE PERFORMANCE EVALUATION - 

Title: City Attorney; Authority: Government Code Section 54957

C.  CALL TO ORDER

C.1.  Invocation - Joel Dorman, First Baptist Church
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C.2.  Pledge of Allegiance to the Flag

D.  ROLL CALL

D.1.  In accordance with Government Code 54952.3, it is hereby announced that the City Council sits 

either simultaneously or serially as the Parking Authority and the Public Financing and Economic 

Development Authority.  City Council members receive a monthly stipend of $20.00 by Charter for 

sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the 

adopted budget and Resolution 1975-37.  The members of the Parking Authority and the Public 

Financing and Economic Development Authority receive no compensation.

E.  REPORT OUT OF CLOSED SESSION

F.  CEREMONIAL MATTERS

F.1. 19-542 SUBJECT: Proclamation - Constitution Week

REPORT IN BRIEF

Received by a representative of the Daughters of the American Revolution 

the Merced River Chapter.

G.  WRITTEN PETITIONS AND COMMUNICATIONS

H.  ORAL COMMUNICATIONS

Members of the public who wish to speak on any matter not listed on the agenda may speak 

during this portion of the meeting and will be allotted 5 minutes.  The Mayor may, at his discretion, 

reduce the time to 3 minutes if there are more than 3 speakers, in order to accommodate as 

many speakers as possible.  State law prohibits the City Council from acting at this meeting on 

any matter raised during the public comment period.  Members of the public who wish to speak 

on a matter that is listed on the agenda will be called upon to speak during discussion of that 

item.

I.  CONSENT CALENDAR

Adoption of the Consent Calendar may be made by one motion of the City Council, provided that 

any Council member, individual, or organization may request removal of an item from the 

Consent Calendar for separate consideration.  If a request for removal of an item from the 

Consent Calendar has been received, the item will be discussed and voted on separately.

I.1. 19-488 SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF 

Ordinances and Resolutions which appear on the public agenda shall be 
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determined to have been read by title and a summary title may be read 

with further reading waived.

RECOMMENDATION 

City Council - Adopt a motion waiving the reading of Ordinances and 

Resolutions, pursuant to Section 412 of the Merced City Charter.

I.2. 19-515 SUBJECT: Approval of City Council/Public Financing and Economic 

Development/Parking Authority Meeting Minutes of August 19, 2019

REPORT IN BRIEF 

Official adoption of previously held meeting minutes.

RECOMMENDATION 

City Council/Public Financing and Economic 

Development/Parking Authority - Adopt a motion approving the 

meeting minutes of August 19, 2019.

I.3. 19-547 SUBJECT: Approval of Recreation and Parks Commission’s 

Recommendation to Grant a Request by the Merced County NAACP 

for the Co-Sponsored Rental Rate for the Merced Senior Community 

Center on October 12, 2019 for its Annual Freedom Fund Banquet

REPORT IN BRIEF 

Considers approving the Recreation and Parks Commission’s 

recommendation to approve a request for the co-sponsored rate for the 

rental of the Merced Senior Community Center by the Merced County 

NAACP to hold its annual Freedom Fund Banquet on October 12, 2019.

RECOMMENDATION 

City Council - Adopt a motion approving the Recreation and Parks 

Commission’s recommendation to rent the Merced Senior Community 

Center to the Merced County NAACP on October 12, 2019, at the 

co-sponsored rental rate.

I.4. 19-523 SUBJECT: Approval of 2020 Cafeteria Plan Renewal Regarding 

Employees’ and Retirees’ Health and Welfare Benefits Including 

Medical, Dental, Vision, Disability, Life and Flexible Spending 

REPORT IN BRIEF 

Considers approving the renewal of the 2020 Cafeteria Plan regarding 

employees’ and retirees’ health and welfare benefits.
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RECOMMENDATION 

City Council - Adopt a motion approving the employees’ health and 

welfare benefits cafeteria plan renewal for calendar year 2020 and 

authorizing the City Manager or the Assistant City Manager to execute the 

necessary documents.

I.5. 19-485 SUBJECT: Approval of an Agricultural Ground Lease Between the City 

of Merced and Fagundes Dairy for Use of Approximately Thirty-Five 

(35) Acres in and Around the Merced Airport Industrial Park with Rent 

Starting at $ 5,250.00 per Year for a Term of Three (3) Years, with 

Annual Extensions by Mutual Agreement of Both Parties

REPORT IN BRIEF 

Considers a lease agreement (3-year term with annual extensions by 

mutual agreement of the parties) with Fagundes Dairy for use of 

approximately thirty-five (35) acres located in and around the Merced 

Airport Industrial Park.

RECOMMENDATION 

City Council - Adopt a motion approving the lease agreement between 

Fagundes Dairy and the City of Merced and authorizing the City Manager 

or the Assistant City Manager to execute all necessary documents.

I.6. 19-521 SUBJECT: Approval of Agreement with the Merced Main Street 

Association for $65,000 for Services and the Administration of the 

Downtown Business Improvement Area for Fiscal Year 2019-2020

REPORT IN BRIEF 

Considers approving an agreement between the City of Merced and the 

Merced Main Street Association for $65,000 to provide services to the 

Downtown Business Improvement Area during Fiscal Year 2019-2020 to 

include oversight for the planning and execution of the quarterly Merced Art 

Hop events and the administration of the Downtown Christmas Parade.

RECOMMENDATION 

City Council - Adopt a motion approving the agreement with the Merced 

Main Street Association for Downtown Services for 2019-2020 in the 

amount of $65,000.00, and authorizing the City Manager or the Assistant 

City Manager to execute the necessary documents.

I.7. 19-507 SUBJECT: Approval of a Finding of Public Convenience or Necessity 

for the New Arco AMPM to be Located at 3297 Santa Fe Avenue 
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(Land Use Determination #19-02)

REPORT IN BRIEF 

Provides options for the City Council to consider making a Finding of 

Public Convenience or Necessity (PCN), as required by the Department of 

Alcoholic Beverage Control (ABC), to issue a Type 20 alcohol license 

(off-sale general allowing the sale of beer and wine) for the new Arco 

AMPM to be located at 3297 Santa Fe Avenue. 

RECOMMENDATION 

City Council - Adopt a motion approving the Finding of Public 

Convenience or Necessity to allow Arco AMPM, to be located at 3297 

Santa Fe Avenue, to obtain a Type 20 ABC license for off-sale general 

allowing the sale of beer and wine (Option #1 as shown in the “Council 

Action” section of this Administrative Report).

I.8. 19-517 SUBJECT: Approval of Street Closure Request #19-14 by the Merced 

County Office of Education to Host the 18th Annual Lights on After 

School Event, on Thursday, October 24, 2019, From 1:30 p.m. to 

10:00 p.m. on W. Main Street Between M and K Streets, Canal Street 

Between W. Main and W. 18th Streets, and K Street Between W. 18th 

and W. Main Streets

REPORT IN BRIEF 

Considers approving a request by the Merced County Office of Education 

for the closure and use of City streets for the 18th Annual Lights on After 

School event. The request seeks the approval to close W. Main Street 

(between M and K Streets), Canal Street (between W. Main and W. 18th 

Streets), and K Street (between W. 18th and W. Main Streets), but keeping 

the intersection open to allow westbound traffic along Main Street to move 

southbound on K Street and northbound traffic on K Street to move 

eastbound on Main Street. The event is proposed on Thursday, October 

24, 2019, from 1:30 p.m. to 10:00 p.m.

RECOMMENDATION 

City Council - Adopt a motion approving the street closures of W. Main 

Street between M and K Streets, Canal Street between W. Main and W. 

18th Streets, and K Street between W. 18th and W. Main Streets (but 

keeping the intersection open to allow westbound traffic along Main Street 

to move southbound on K Street and northbound traffic on K Street to move 

eastbound on Main Street), on Thursday, October 24, 2019, from 1:30 p.m. 

to 10:00 p.m., subject to the details and conditions outlined in the 
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administrative staff report.

I.9. 19-494 SUBJECT: Approval of the First Amendment to Community Facilities 

Districts (CFD) Administration Contract with Goodwin Consulting 

Group, Inc. to Add an Additional Term from November 2, 2019 to 

November 3, 2022 at the Rates Set Forth on Exhibit 2 to the 

Amendment

REPORT IN BRIEF 

Considers renewing the Community Facilities Districts (CFD) 

Administration Services Contract with Goodwin Consulting Group, Inc. for 

additional three year term.

RECOMMENDATION 

City Council - Adopt a motion approving the first amendment to 

Community Facilities Districts (CFD) Administration Services Contract 

with Goodwin Consulting Group, Inc., and authorizing the City Manager or 

the Assistant City Manager to sign the necessary documents.

I.10. 19-496 SUBJECT: Adoption of Resolution Approving an Update to the City’s 

Investment Policy Which Includes Modifications Related to Authorized 

and Suitable Investments and Prohibited Investment Vehicles and 

Practices

REPORT IN BRIEF 

Considers approving an update to the City’s Investment Policy.

RECOMMENDATION 

City Council - Adopt a motion adopting Resolution 2019-58, a 

Resolution of the City Council of the City of Merced, California, adopting 

Investment Policy.

I.11. 19-512 SUBJECT: Approval of Consultant Agreements to Assist with Community 

Facility District 2006-1 Moraga Bonds Refinancing Including the Following 

Items: Fieldman, Rolapp & Associates (Financial Advisor), Norton, Rose, 

Fulbright (Bond Counsel and Disclosure Counsel), Goodwin Consulting 

Group (Special Tax Consultant), Brandis, Tallman LLC (Underwriter)

REPORT IN BRIEF 

Requesting approval for refinancing Moraga Community Facility District 

Special Revenue Bonds and approval for financial advisor, bond counsel, 

disclosure counsel, special tax consultant and underwriter. 
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RECOMMENDATION 

City Council - Adopt a motion: 

A.  Approving the following consultants for the refinancing:

1.  For financial advisor, the firm of Fieldman, Rolapp & Associates of 

Irvine, CA. with Anna Sarabian as the principal on the project; and, 

2.  For bond counsel, the firm of Norton Rose Fulbright of Los Angeles, 

CA with Maryann Goodkind as the principal on the project. Norton Rose 

Fulbright served as disclosure counsel on bond deals for the City of 

Merced; and,

3.  For disclosure counsel, the firm of Norton Rose Fulbright of Los 

Angeles, CA with Maryann Goodkind as the principal on the project. 

Ms. Goodkind served as disclosure counsel on the original issues; and,

4.  For special tax consultant, the firm of Goodwin Consulting Group of 

Sacramento, CA with Dave Freudenberger as the principal on the 

project. Goodwin Consulting Group administers the current debt on 

Moraga; and,

5.  For underwriter, the firm of Brandis Tallman LLC of San Francisco, 

CA with Rick Brandis as the principal on the project. Brandis Tallman 

LLC has underwritten several bond issues for the City with the latest 

being the refinancing of Bellevue Ranch West CFD Bonds in March 

2018; and,

B.  Authorizing the City Manager or the Assistant City Manager to execute 

the necessary documents; and,

C.  Authorizing the Finance Officer to make necessary budget adjustments.

I.12. 19-229 SUBJECT: Award of Bid and Approval of Construction Contract With 

Clark Bros., Inc. for Well No. 20 Pump Station Construction, Project 

No. 107033, in the Amount of $3,560,215

REPORT IN BRIEF 

Considers awarding a contract in the amount of $3,560,215 to Clark Bros., 

Inc. to perform the pump station construction for the new water supply Well 

No. 20 at the Intersection of Tyler Road and Mission Avenue.

RECOMMENDATION 
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City Council - Adopt a motion awarding the bid for the Well No. 20 Pump 

Station Construction, Project 107033, to Clark Bros., Inc., in the amount of 

$3,560,215; and, authorizing the City Manager or the Assistant City 

Manager to execute the necessary documents and to approve change 

orders not to exceed 10% of the total contract.

I.13. 19-498 SUBJECT: Award of Bid and Approval of Construction Contract with 

VSS International, Inc., in the Amount of $296,000 for Re-Bid of SB1 

Funded Project for Slurry Seal at Various Locations (Merced Avenue 

from Motel Dr to Parsons Ave; Canal Street from Childs Ave to 16th St; 

26th Street from M St to G St; and El Portal Drive from G St to Joerg 

Ave), Project No. 119064

REPORT IN BRIEF 

Consider awarding a construction contract in the amount of $296,000.00, 

funded by SB1, for City Project No. 119064 Slurry Seal Project at Various 

Locations (Merced Avenue from Motel Dr to Parsons Ave; Canal Street 

from Childs Ave to 16th St; 26th Street from M St to G St; and El Portal 

Drive from G St to Joerg Ave). 

RECOMMENDATION 

City Council - Adopt a motion awarding the slurry seal at various 

locations, Project 119064, to VSS International, Inc, in the amount of 

$296,000.00 and authorizing the City Manager or the Assistant City 

Manager to execute the necessary documents and to approve change 

orders not to exceed 10% of the total contract.

I.14. 19-519 SUBJECT: Award of Bid and Approval of Construction Contract with 

Agee Construction Corporation, in the Amount of $1,041,104 for the M 

and Main Street Resurfacing Project funded by Measure V and 

Regional Surface Transportation Program (RSTP)

REPORT IN BRIEF 

Consider awarding a construction contract to Agee Construction 

Corporation in the amount of $1,041,104, funded by Measure V and RSTP, 

for the M and Main Streets Resurfacing Project.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Awarding the M and Main Streets Resurfacing Project 119002 to Agee 

Construction Corporation, in the amount of $1,041,104.00; and,
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B.  Authorizing the City Manager or the Assistant City Manager to execute 

the necessary documents and to approve change orders not to exceed 

10% of the total contract.  

I.15. 19-465 SUBJECT: Authorization to Accept $80,000 in Grant Funds from the 

California Office of Traffic Safety to Conduct DUI Checkpoints, DUI 

Saturation Patrols, Distracted Driving Enforcement, Pedestrian/Bicycle 

Enforcement, Seat Belt Enforcement, Motorcycle Safety Enforcement, 

Traffic Safety Enforcement, Along with Conducting Assemblies for 

Middle Schools, and Purchasing Children Bicycle Helmets as Part of 

the 2019 California Office of Traffic Safety Selective Traffic 

Enforcement Program (STEP) Grant

REPORT IN BRIEF 

Considers accepting grant funding from the California Office of Traffic 

Safety offered to the Merced Police Department in the amount of $80,000 

from the Selective Traffic Enforcement Program (STEP) Grant to conduct 

DUI Checkpoints, DUI Saturation Patrols, Distracted Driving Enforcement, 

Pedestrian/Bicycle Enforcement, Seat Belt Enforcement, Motorcycle 

Safety Enforcement, Traffic Safety Enforcement, along with conducting 

assemblies for middle schools, and purchasing children bicycle helmets.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Accepting the grant and increasing the revenue budget in account 

035-1016-324.01-02 by $80,000; and,

B.  Appropriating the same to Fund 035-Police Office of Traffic Safety 

Grant Fund; and,

C.  Approving the use of pooled cash until reimbursement from the grant is 

received; and,

D.  Authorizing the City Manager to execute the necessary documents.

I.16. 19-468 SUBJECT: Acceptance and Appropriation of Grant Funding in the 

Amount of $5,000 from the BNSF Railway Foundation to Assist with 

Communication Needs of the Police Department

REPORT IN BRIEF 

Considers accepting and appropriating grant funding in the amount of 

$5,000 from the BNSF Railway Foundation to assist with communication 
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needs of the Police Department.

RECOMMENDATION 

City Council - Adopt a motion accepting grant funds from the BNSF 

Railway Foundation and increasing revenue in account 

001-1001-360.02-01 project 240004 in the amount of $5,000 and 

appropriating the same to account 001-1001-522.29-00 project 240004.

I.17. 19-497 SUBJECT: Approval of Street Closure Request Submitted by Danielle 

Hullana for the 2019 Central California Band Review on November 9, 

2019 From 6:00 A.M. Until 3:30 P.M.

REPORT IN BRIEF 

Consider allowing the use of City streets on November 9, 2019 for the 

Central California Band Review.

RECOMMENDATION 

City Council - Adopt a motion approving the street closures of Parsons 

Avenue, from Merced Avenue to Dinkey Creek; Dinkey Creek, from 

Parsons Avenue to Watertown Drive; Watertown Drive, from Dinkey Creek 

to East Childs Avenue; and East Childs Avenue, from Coffee Street to 

Carol Avenue, as requested by Golden Valley High School Band Boosters 

Coordinator Danielle Hullana for the 2019 Central California Band Review 

scheduled Saturday, November 9, 2019. The street closures will be 

between 6:00 a.m. and 3:30 p.m.; subject to the conditions of the 

administrative staff report.

I.18. 19-499 SUBJECT: Approval of Street Closure Request for East Main Street, 

West Main Street, Canal Street, 18th Street and “O” Street Submitted 

by Ricky Pal for the 2019 Veterans Day Parade on November 11, 

2019 From 11:00 A.M. Until 4:00 P.M.

REPORT IN BRIEF 

Considers allowing the use of City streets on November 11, 2019 for the 

Veteran’s Day Parade.

RECOMMENDATION 

City Council -  Adopt a motion approving the street closures of East Main 

Street, from “Calimyrna Avenue to G” Street; West Main Street, from “G” to 

Canal Streets; Canal Street from W. Main Street to West 18th Street; West 

18th Street from Canal Street to “O” Street and “O” Street, from W. 18th 

Street to 20th Street as requested by Ricky Pal, Merced County Veterans 

Services for the 2019 Veterans Day Parade on Monday, November 11, 
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2019.  

J.  PUBLIC HEARINGS

Members of the public who wish to speak on public hearings listed on the agenda will be heard 

when the Public Hearing is opened, except on Public Hearing items previously heard and closed 

to public comment.  After the public has commented, the item is closed to further public comment 

and brought to the Council for discussion and action.  Further comment will not be received 

unless requested by the Council.

J.1. 19-513 SUBJECT: Public Hearing and Potential Introduction of Ordinance 

Amending Section 9.08.020 Regarding Cardrooms and Amending 

CUP #1216, Merced Poker Room, and CUP #1219, Poker Flats 

Casino (AKA Golden Valley Casino) to Reflect the Number of Card 

Tables Allowed Pursuant to State Regulations

REPORT IN BRIEF 

Considers the introduction of an Ordinance amending the number of card 

tables allowed within the City of Merced from sixteen (16) to twelve (12) in 

compliance with state regulations.

RECOMMENDATION 

City Council - Adopt a motion introducing Ordinance 2503, an 

Ordinance of the City Council of the City of Merced, California, amending 

Section 9.08.020 “Cardrooms,” of the Merced Municipal Code.

J.2. 19-439 SUBJECT: Public Hearing and Adoption of Resolution Approving the 

Consolidated Annual Performance and Evaluation Report for Program 

Year 2018 - 2019

REPORT IN BRIEF 

Review and approve Housing Division activities as reported in the 

2018-2019 Program Year Consolidated Annual Performance and 

Evaluation Report (CAPER).

RECOMMENDATION 

City Council - Adopt a motion:

A.  Adopting Resolution 2019-60, a Resolution of the City Council of the 

City of Merced, California, approving the 2018-2019 Program Year 

Consolidated Annual Performance and Evaluation Report; and,

B.  Authorizing the City Manager or the Assistant City Manager to execute 

and, if necessary, make minor modifications to, the above-referenced 
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items and all associated documents as attached to this report; and,

C.  Authorizing the Finance Officer to make necessary budget adjustments.

K.  REPORTS

K.1. 19-554 SUBJECT: Update on Emergency Medical Service (EMS) Program 

and Request for Approval to Implement a Rescue Paramedic Program 

REPORT IN BRIEF 

Provide City Council with an update on Emergency Medical Services 

(EMS) and obtain approval implementing a Rescue Paramedic program 

within the City of Merced.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Authorizing the City of Merced Fire Department to implement a rescue 

paramedic program; and,

B.  Authorizing the City of Merced Fire Department to continue to advance 

the EMS service levels as needed; and,

C.  Authorizing the City Manager or the Assistant City Manager to sign the 

necessary documents.

L.  BUSINESS

L.1. 19-558 SUBJECT: City Council Response to the Civil Grand Jury Report 

Regarding the Policy Related to and the Use of City Hall Facilities

REPORT IN BRIEF 

City Council Response to the Civil Grand Jury Report Regarding the Policy 

Related to and the Use of City Hall Facilities.

RECOMMENDATION 

City Council - Adopt a motion approving the response to the Grand Jury 

Investigation regarding the Policy Related to and the Use of the Merced 

City Hall Facilities and authorizing submittal of the response to the 

Presiding Judge of the Merced County Superior Court by the Mayor. 

L.2. 19-535 SUBJECT: Council Member Serratto’s Request to Discuss a 

Neighborhood Improvement Project for the Loughborough 
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Neighborhood

REPORT IN BRIEF 

Council Member Serratto’s request to discuss a neighborhood 

improvement project for the Loughborough neighborhood pursuant to City 

Council Administrative Policies and Procedures C-1. 

RECOMMENDATION 

It is requested Council give staff direction on this item.

L.3. 19-490 SUBJECT: Request to Add Item to Future Agenda

REPORT IN BRIEF

Provides members of the City Council to request that an item be placed on 

a future City Council agenda for initial consideration by the City Council.

L.4. 19-491 SUBJECT: City Council Comments

REPORT IN BRIEF 

Provides an opportunity for the Mayor and/or Council Member(s) to make a 

brief announcement on any activity(ies) she/he has attended on behalf of 

the City and to make a brief announcement on future community events 

and/or activities.  The Brown Act does not allow discussion or action by the 

legislative body under this section. 

M.  ADJOURNMENT
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item B.1. Meeting Date: 9/16/2019

SUBJECT: PUBLIC EMPLOYEE PERFORMANCE EVALUATION - Title: City Attorney; Authority:
Government Code Section 54957
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item F.1. Meeting Date: 9/16/2019

SUBJECT: Proclamation - Constitution Week

REPORT IN BRIEF
Received by a representative of the Daughters of the American Revolution the Merced River Chapter.

ATTACHMENTS
1. Constitution Week Proclamation
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Proclamation
WHEREAS, September 17, 2019 marks the 232st anniversary of the drafting of the 

Constitution of the United States of America by the Constitutional 
Convention; and

WHEREAS, it is fitting and proper to accord official recognition to this magnificent 
document and its memorable anniversary, and to the patriotic celebration 
which will commemorate this occasion; and

WHEREAS, Public Law 915 guarantees the issuing of a proclamation each year by the 
President of the United States of America designating September 17 
through 23 as Constitution Week.

NOW, THEREFORE, I, MIKE MURPHY, Mayor of the City of Merced, do hereby 
proclaim September 17 – 23, 2019 as Constitution Week in the City of Merced, and ask 
our citizens to reaffirm the ideals the Framers of the Constitution had in 1787 by 
vigilantly protecting the freedoms guaranteed to us through this guardian of our 
liberties, remembering that lost rights may never be regained.  

Signed this 16th day of September, 2019.

____________________________________

Mike Murphy, Mayor of Merced
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.1. Meeting Date: 9/16/2019

SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF
Ordinances and Resolutions which appear on the public agenda shall be determined to have been
read by title and a summary title may be read with further reading waived.

RECOMMENDATION
City Council - Adopt a motion waiving the reading of Ordinances and Resolutions, pursuant to
Section 412 of the Merced City Charter.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.2. Meeting Date: 9/16/2019

SUBJECT: Approval of City Council/Public Financing and Economic Development/Parking
Authority Meeting Minutes of August 19, 2019

REPORT IN BRIEF
Official adoption of previously held meeting minutes.

RECOMMENDATION
City Council/Public Financing and Economic Development/Parking Authority - Adopt a motion
approving the meeting minutes of August 19, 2019.

ALTERNATIVES
1. Approve as recommended; or,
2. Approve, subject to amendments.

ATTACHMENTS
1. Minutes of August 19, 2019
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City Council Chamber

Merced Civic Center

2nd Floor

678 W. 18th Street

Merced, CA  95340

CITY OF MERCED

Minutes

City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

6:00 PMMonday, August 19, 2019

A.  CALL TO ORDER

Mayor MURPHY called the Regular Meeting to order at 6:01 PM.

A.1.  Pledge of Allegiance to the Flag

Mayor Pro Tempore MARTINEZ led the Pledge of Allegiance to the Flag.

A.2.  Invocation - Maggie Fuentes, Chaplain for the Merced Police Department

The invocation was delivered by Maggie FUENTES, Chaplain of the 

Merced Police Department.

B.  ROLL CALL

Mayor Pro Tempore Anthony Martinez, Mayor Mike Murphy, Council Member Kevin 

Blake, Council Member Jill McLeod, Council Member Matthew  Serratto, and 

Council Member Fernando  Echevarria

Present: 6 - 

Council Member Delray SheltonAbsent: 1 - 

B.1.  In accordance with Government Code 54952.3, it is hereby announced that the City Council sits 

either simultaneously or serially as the Parking Authority and the Public Financing and Economic 

Development Authority.  City Council members receive a monthly stipend of $20.00 by Charter for 

sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the 

adopted budget and Resolution 1975-37.  The members of the Parking Authority and the Public 

Financing and Economic Development Authority receive no compensation.

C.  WRITTEN PETITIONS AND COMMUNICATIONS

The Clerk's Office received a letter from Sean MARCINIAK at Miller Star 

Regalia and James ARDAIZ regarding item E.8. Adoption of Resolution 

Denying the Appeal of the Planning Commission Decision to Grant a One 

Year Extension to Bright Development for Vesting Tentative Subdivision 

Map #1291 copies were placed at the dais and are available in the Clerk's 

Office. 

D.  ORAL COMMUNICATIONS

Frances HOYT, Merced - spoke on the conditions of the housing on Emde 

Page 1CITY OF MERCED Printed on 9/9/2019
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August 19, 2019City Council/Public Finance and 

Economic Development 

Authority/Parking Authority
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Lane.

Sharon HOFFMANN, Mariposa - spoke on the Truth Act.

Mercedes PIREDA, ICE Out of Merced Coalition, Merced - spoke on ICE 

and the Truth Act. 

Alejandro J, ICE Out of Merced Coalition, Merced - spoke on ICE and the 

Truth Act. 

Josue Moises VAZQUEZ RAMIREZ, Merced - spoke on ICE and the Truth 

Act. 

Nathan MANN, Merced - spoke on ICE and the Truth Act. 

Emily MORAN, Merced - spoke on the Truth Act and Police and 

Community Relations. 

Jazz DIAZ, Merced - spoke in support on the Truth Act and transparency 

within the City and the Police Department. 

Jeremy MUMFORD, Merced - spoke in support of the Truth Act. 

Ana Maria TABRAN, Merced - spoke in support of the Truth Act. 

Tanya GOLOSH BOZE, Merced - spoke in support of the Truth Act and 

asked for transparency with the City and the Police Department. 

Fernando AGUILERA, Merced - spoke on a letter that was sent regarding 

equity in the City and requested to meet with Council to discuss the items 

in the letter.

Ejpi SANDOVAL, Kerman - spoke on democracy.

Allen BROOKS, Merced - spoke on a letter that was sent from the NAACP 

regarding equity in the City.

Patricia RAMOS-ANDERSON, Merced - spoke on meaningful civic 

engagement, transparency, and City equity. 

Gloria SANDOVAL, Merced - spoke on immigration, transparency, and 

Police training on the Truth Act. 

Cheryl FULLERTON, Merced - spoke on the Truth Act and immigration.

Page 2CITY OF MERCED Printed on 9/9/2019
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August 19, 2019City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

Christine MEEUSER, Merced - spoke on the Truth Act and immigration.

 

John CORDOZA, Merced - spoke on the trash and blighted areas in the 

City. He also spoke on the homeless issue.

Blanca OJEDA, Merced - spoke in support for the Truth Act. She also 

asked for more transparency and accountability from the Police 

Department.

Salvador SANDOVAL, Merced - spoke on the Truth Act and immigration.

E.  CONSENT CALENDAR

No items were pulled from the Consent Calendar.

Approval of the Consent Agenda

A motion was made by Council Member Blake, seconded by Council Member 

Serratto, to approve the Consent Agenda. The motion carried by the 

following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, and Council Member Echevarria

6 - 

No: 0   

Absent: Council Member Shelton1 - 

E.1. SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF 

Ordinances and Resolutions which appear on the public agenda shall 

be determined to have been read by title and a summary title may be 

read with further reading waived.

RECOMMENDATION 

City Council - Adopt a motion waiving the reading of Ordinances and 

Resolutions, pursuant to Section 412 of the Merced City Charter.

This Consent Item was approved.

E.2. SUBJECT: Information Only-Site Plan Review Committee Meeting 

Minutes of June 20, 2019

RECOMMENDATION 

For information only.

Page 3CITY OF MERCED Printed on 9/9/2019
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This Consent Item was approved.

E.3. SUBJECT: Approval of City Council/Public Financing and 

Economic Development/Parking Authority Meeting Minutes of July 

15, 2019

REPORT IN BRIEF 

Official adoption of previously held meeting minutes.

RECOMMENDATION 

City Council/Public Financing and Economic 

Development/Parking Authority - Adopt a motion approving the 

meeting minutes of July 15, 2019.

This Consent Item was approved.

E.4. SUBJECT: Adoption of  Resolution Approving a Collaboration 

Between the City of Merced, the Fire Fighters Union and the 

California Fire Foundation to Provide Financial Assistance to 

Victims of Fire and Natural Disasters

REPORT IN BRIEF 

Considers the adoption of a Resolution approving the collaboration 

between the City, the Fire Fighters Union and the California Fire 

Foundation to implement a Supplying Aid to Victims of Emergency 

(SAVE) program thereby enabling firefighters to provide gift cards to 

residents who have lost property and material possessions in an 

emergency through the execution of a Memorandum of Understanding 

and development of a Standard Operating Guideline.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Adopting Resolution 2019-54, a Resolution of the City Council of 

the City of Merced, California, authorizing the Fire Chief to act for the 

City Manager by entering into a Memorandum of Understanding (MOU) 

between the California Fire Foundation (CFF), Merced Fire 

Department, and the bargaining unit, the International Association of 

Fire Fighters (IAFF Local 1479), representing Firefighters within the 

City of Merced, (City) to implement the Supplying Aid to Victims of 

Emergency (SAVE) within the City: and,
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B.  Authorizing the Fire Chief to adopt and submit to CFF, the CFF’s 

suggested Standard Operating Guidelines (SOG) for the CFF’s SAVE 

program.

This Consent Item was approved.

E.5. SUBJECT: Award of Bid and Approval of Contract to Provost and 

Pritchard Engineering Group, Inc. for Groundwater Monitoring Well and 

Municipal Well Sampling Services in the Amount of $220,800

REPORT IN BRIEF 

Considers awarding a contract in the amount of $220,800 to Provost 

and Pritchard Engineering Group, Inc. to perform groundwater sampling 

services to support the City’s PCE and MTBE environmental 

investigations

RECOMMENDATION 

City Council - Adopt a motion awarding a contract with Provost and 

Pritchard Engineering Group, Inc. for the three year term of July 1, 2019 

to June 30, 2022, in the amount of $73,600 annually for each of the 

fiscal years FY 2019/20, FY 2020/21, and FY 2021/22 to provide 

groundwater well and municipal well sampling services and authorizing 

the City Manager or the Assistant City Manager to execute the 

necessary documents.

This Consent Item was approved.

E.6. SUBJECT: Approval of Lease Agreement Between the City of 

Merced and YARTS (Yosemite Area Regional Transportation 

System) for Use of the Bus Concourse and Common Areas at the 

Merced Transportation Center (710 W. 16th Street) with Rent 

Starting at $200.00 per Month for a Term of Five Years with Annual 

Extensions by Mutual Agreement of the Parties

REPORT IN BRIEF 

Considers a lease agreement (5-year Term with annual extensions by 

mutual agreement of the parties) with YARTS for use of the bus 

concourse and common area facilities located at the Merced 

Transportation Center, located at 710 W. 16th Street.

RECOMMENDATION 

City Council - Adopt a motion approving the lease agreement 

between YARTS and the City of Merced and authorizing the City 
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Manager or the Assistant City Manager to execute all necessary 

documents.

This Consent Item was approved.

E.7. SUBJECT: Approval of City-Owned Real Property Use Request 

#19-12 by the Greater Merced Chamber of Commerce for the Use 

of Bob Hart Square Park to Host a Vino and Tapas Fundraiser 

Event, to Include the Serving of Alcohol, on Saturday, October 12, 

2019, from 1:00 p.m. to 9:00 p.m.

REPORT IN BRIEF 

Considers approving a request by the Greater Merced Chamber of 

Commerce to allow the use of Bob Hart Square Park for their Vino and 

Tapas Tasting fundraiser event, to include the serving of alcohol, on 

Saturday, October 12, 2019, from 1:00 p.m. to 9:00 p.m.

RECOMMENDATION 

City Council - Adopt a motion approving the exclusive use of Bob Hart 

Square Park on Saturday, October 12, 2019, from 1:00 p.m. to 9:00 

p.m. for the Vino and Tapas Tasting fundraising event (including the 

service of alcohol); subject to the conditions outlined in the 

administrative report.

This Consent Item was approved.

E.8. SUBJECT: Adoption of Resolution Denying the Appeal of the 

Planning Commission’s Decision to Grant a One-Year Extension to 

Bright Development for Vesting Tentative Subdivision Map #1291 

for the Subdivision Involving 39.8 Acres Generally Located on the 

East Side of G Street at Merrill Place (Extended) 

REPORT IN BRIEF 

Provides Resolution for adoption to deny the appeal filed by BP 

Investors, LLC, Leeco, LLC, Exposition Properties, LLC and Rick 

Telegan, as adjacent landowners of the Planning Commission’s 

decision to approve a one-year extension for Vesting Tentative 

Subdivision Map (VTSM) #1291 per City Council direction on June 3, 

2019.  

RECOMMENDATION 

City Council - Adopt a motion approving Resolution 2019-38, A 

Resolution of the City Council of the City of Merced, California, denying 
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an appeal by BP Investors, LLC; Leeco, LLC; and Exposition 

Properties, LLC, concerning the action of the Planning Commission 

resulting in the approval of the extension of Vesting Tentative 

Subdivision Map #1291 (Modified) for Bright Development, which 

extended the expiration date of the Vesting Tentative Subdivision Map 

to January 16, 2020.

This Consent Item was approved.

E.9. SUBJECT: Second Reading and Final Adoption of Ordinance 

Amending Section 20.42 and Various Other Sections of the Merced 

Municipal Code Regarding Accessory Dwelling Units (Zoning 

Ordinance Amendment #19-02)

REPORT IN BRIEF 

Second reading and final adoption of ordinance which would modify the 

City’s zoning regulations regarding accessory dwelling units.

RECOMMENDATION 

City Council - Adopt a motion adopting Ordinance 2502, An 

Ordinance of the City Council of the City of Merced, California, 

Amending Sections 20.42 (“Second Units”) as well as Tables 20.08-1 

(“Permitted Land Uses in the Residential Zoning Districts”), 20.16-1 

(“Permitted Land Uses in the Urban Village Zoning Districts”), and 

20.38-1 (“Off-Street Parking Requirements”); and Sections 

20.08.030.F.1 (“Development Standards for Residential Zoning 

Districts, Parking”), 20.20.010.C.3 (“Urban Transition Zoning District, 

Development Standards”); 20.46.010 (“Residential Design Standards, 

Purpose”), and 20.90.020 (“Glossary, Definitions”) of the Merced 

Municipal Code.

This Consent Item was approved.

F.  PUBLIC HEARINGS

F.1. SUBJECT: Public Hearing - Adoption of Resolution to Abandon a 

Storm Drainage Easement and Street Light Easement at 1368 Griffin 

Street, Generally Located on the East Side of Griffin Street, 

Approximately 525 Feet North of McSwain Road (Vacation #19-03)

REPORT IN BRIEF 

The City Council will consider the abandonment of an old storm drainage 

easement and street light easement at 1368 Griffin Street.
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RECOMMENDATION 

City Council - Adopt a motion approving Resolution 2019-52, A 

Resolution of the City Council of the  City of Merced, California, ordering 

the vacation of a storm drainage easement and street light easement at 

1368 Griffin Street, generally located on the east side of Griffin Street, 

approximately 525 feet north of McSwain Road (Vacation #19-03)

Associate Planner Francisco MENDOZA gave a slide show presentation 

on the Abandonment of a Storm Drainage Easement and Street Light 

Easement on 1368 Griffin Street (Vacation #19-03).

Mayor MURPHY opened the Public Hearing at 6:54 PM.

Jose MORALES, Merced - spoke on the easement that runs through the 

middle of his property and requested Council approve the vacation of the 

easement.

Mayor MURPHY closed the Public Hearing at 6:55 PM.

A motion was made by Council Member McLeod, seconded by Council Member 

Blake, that this agenda item be approved. The motion carried by the following 

vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, and Council Member Echevarria

6 - 

No: 0   

Absent: Council Member Shelton1 - 

G.  REPORTS

G.1. SUBJECT: Report to the City Council on Economic Opportunity Zones

REPORT IN BRIEF 

Presentation to the City Council on the Opportunity Zone program created 

by the 2017 Federal Tax Cuts and Jobs Act.

RECOMMENDATION 

Information-Only.

Director of Economic Development Frank QUINTERO gave a slide show 

presentation on an Overview of Opportunity Zones. 

Council and Mr. QUINTERO discussed how projects get funded, tax 

benefits, Enhanced Infrastructure Financing Districts, opportunity zones in 

the City, and the nation wide use of opportunity zones. They also spoke on 
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investor response to opportunity zones.

Clerk's Note: No formal vote was taken, this item was information-only.

H.  BUSINESS

H.1. SUBJECT: Request to Add Item to Future Agenda

REPORT IN BRIEF

Provides members of the City Council to request that an item be placed on 

a future City Council agenda for initial consideration by the City Council.

Council Member MCLEOD requested to add an item on environmental 

policies for the second meeting in October.

H.2. SUBJECT: City Council Comments

REPORT IN BRIEF 

Provides an opportunity for the Mayor and/or Council Member(s) to make a 

brief announcement on any activity(ies) she/he has attended on behalf of 

the City and to make a brief announcement on future community events 

and/or activities.  The Brown Act does not allow discussion or action by the 

legislative body under this section. 

Council Member SERRATTO reported on attending the Merced Playhouse 

Gala event, the UC Merced 2020 event, the National Night Out event, and 

meeting with residents in the Loughborough neighborhood. 

Council Member MCLEOD reported on attending the Merced Playhouse 

Gala event.

Mayor Pro Tempore MARTINEZ reported on attending the District 1 Town 

Hall meeting, the Arts and Culture Advisory Commission meeting, and the 

Citizens Charter Advisory Committee meeting. He also spoke on the Marci 

STEINBERG plaque dedication.

Council Member ECHEVARRIA reported on attending the grand 

re-opening of El Palmar Taqueria.

Mayor MURPHY reported on attending the National Night Out event, 

meeting with the State Transportation Agency, meeting in Mountain View, 

touring the 2020 UC Merced Project Buildings, meeting with the Boy 

Scouts, and the Merced Playhouse Gala event.
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I.  ADJOURNMENT

Clerk's Note: The Regular Meeting adjourned at 7:26 PM.

A motion was made by Council Member McLeod, seconded by Council Member 

Blake, to adjourn the Regular Meeting.  The motion carried by the following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, and Council Member Echevarria

6 - 

No: 0   

Absent: Council Member Shelton1 - 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.3. Meeting Date: 9/16/2019

Report Prepared by: Michelle Reid, Recreation Supervisor

SUBJECT: Approval of Recreation and Parks Commission’s Recommendation to Grant a
Request by the Merced County NAACP for the Co-Sponsored Rental Rate for the Merced Senior
Community Center on October 12, 2019 for its Annual Freedom Fund Banquet

REPORT IN BRIEF
Considers approving the Recreation and Parks Commission’s recommendation to approve a request
for the co-sponsored rate for the rental of the Merced Senior Community Center by the Merced

County NAACP to hold its annual Freedom Fund Banquet on October 12, 2019.

RECOMMENDATION
City Council - Adopt a motion approving the Recreation and Parks Commission’s recommendation
to rent the Merced Senior Community Center to the Merced County NAACP on October 12, 2019, at
the co-sponsored rental rate.

ALTERNATIVES
1. Approve, as recommended by the Recreation and Parks Commission; or,
2. Approve, subject to other than recommended by the Recreation and Parks Commission (identify
specific findings and/or conditions amended to be addressed in the motion); or,
3. Deny; or,
4. Refer to the Recreation and Parks Commission for reconsideration of specific items (specific
items to be addressed in the motion); or,
5. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Section 200.

CITY COUNCIL PRIORITIES
As provided for in the 2019-20 Adopted Budget.

DISCUSSION
The Parks and Recreation Department received a request from the Merced County NAACP to use
the Merced Senior Community Center at the co-sponsored rate on Saturday, October 12, 2019 from
5:00 PM to 10:00 PM. They will be holding their annual fundraiser banquet to raise funds for the
501c4 non-profit organization. The Merced County NAACP is requesting co-sponsorship of additional
two hours for set up.  Seven total hours have been requested for co-sponsorship of the event.
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File #: 19-547 Meeting Date: 9/16/2019

The Merced Senior Community Center is available during the requested time and there will be no
interference with regularly scheduled senior programs.  There is an established co-sponsorship rate
for use of the Senior Center, which requires City Council approval. By charging the co-sponsored
rate, the City will recoup all expenses for hosting the event at our facility. The Merced County NAACP
will be required to provide liability insurance regardless of which fees are approved.

The regular and co-sponsored rates for this type of event are as follows:

Regular Rate: Co-Sponsored Rate:

$300 refundable deposit                        $0    refundable deposit on file
$875 hourly rate ($125 per hour)           $280 staff charge ($40 per hour)
$100 set up fee                                      $0     (set-up fee waived)
$366 cleaning fee                                  $45    maintenance fee ________
Total = $1,641                                       Total = $325

Staff has reviewed the application and see the event as a worthy cause and recommend approving
the request.

IMPACT ON CITY RESOURCES
No appropriation of funds is needed

ATTACHMENTS
1.  NAACP Letter of Request
2.  Event Flyer
3.  Co-sponsorship Application
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MERCED COUNTY NAACP 
BRANCH 1047 

August 20, 2019 

City of Merced 
Merced Parks & Recreation 
678 W. 18th Street 
Merced CA 95340 

P.O. Box 1107 
Merced CA 95341 

(209) 354-6168 
www.mercednaacp.org 

RE: Co-sponsorship Merced County NAACP Freedom Fund Banquet 

Dear Sirs: 

Merced County NAACP's 58th Freedom Fund Banquet is scheduled for October 12, 2019 at 
the Merced Senior Community Center, 755 W. 15th Street, Merced, CA. We are requesting 
the City of Merced co-sponsor the event. 

Our experience using this facility in the past has worked well for the banquet. We are 
requesting these facilities for October 12, 2019 from 5:00 PM to approximately 10:00 PM. 
We will be providing insurance as well as the needed security for the event. 

The Annual Freedom Fund Banquet is a fund raiser directed under the guidance of National 
Branch of the NAACP for raising monies for its non-profit organization. The NAACP is a 
501(c)(4) non-profit organization. 

The NAACP was founded in 1909 in New York City by a group of citizens fighting for social 
justice to ensure a society in which all individuals have equal rights and there is no racial 
hatred or racial discrimination. Previous Freedom Fund Banquets have been a huge 
success and at this event we are celebrating the 110th year in existence. This year's 
banquet is also the 58th Annual Freedom Fund Banquet for the Merced Branch of the 
NAACP. 

We would appreciate co-sponsorship of this event as we continue working together for the 
progressive growth of our community. The sponsorship moreover sends a strong message 
of support, caring and encouragement for all citizens of Merced County. 
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MERCED COUNTY NAACP BRANCH 1047 

An - I Freedom Fund Ba q:uet 
Saturday, October 12, 2019 

((f<n o,Atl edge Speaks With Education. 
\/\/isdom Speaks vvith Experience'' 

_:;;-·. - .- . -~-~-·.:-,· 

Merced Senior Community Center 
755 W. 15th Street, Merced CA 

Keynote Speaker: Annissa Fragoso 
Merced Hispanic Chamber 

6:00 PM Social Hour 
7:00 PM Program/Dinner 

Dinner Tickets $50.00 each 
(No Tickets Sold At Door) 

For further information or 
to purchase tickets, please call: 

Jerome Rasberry, Jr: (209) 354-6168 

Ken Roberts: (209) 761-6869 

Merced County NAACP Branch 1047 • PO Box 1107 • Merced CA 95341 • Phone: (209) 354-6168 • www.mercednaacp.org 
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                                                  City of Merced Parks and Community Services           *On Call (209) 564-9103 
                                                                                      632 W 18th Street           For Rental Problems 
                                                                                               Merced, CA 95340 
                                                                        (209) 385-6855 fax (209) 726-5327 

 
                                                      APPLICATION AND AGREEMENT FOR USE OF FACILITIES 

Applicant’s Name:  

KENNETH ROBERTS 
Address:  

PO BOX 1107 
City: 

MERCED 
Zip Code:  

95341 
Name of Organization: 

MERCED COUNTY NAACP 
Day Phone (Area Code): 

  
Evening Phone (Area Code):  

Room to be reserved - Please Circle: 
 

Sam Pipes Conference Room                                  Merced Community Senior Center 

Nature of Event: 

Annual Banquet 
Event Date: 

10/13/19 

Time:             
        

        3:00      PM     TO        10:00     PM 

Estimated Attendance 
 

Adults                     Minors               Total  200 

Public Event? 
 Yes      No 
 
Event used to 
raise money?  
Yes       No 
          
Admission 
Charged? 
Yes       No   
    
  
 
 

Equipment Requirements: 
 

 Chairs - Theatre Style        
 Chairs and Tables – Classroom Style 
 Chairs and Tables – Banquet Style with Dance Floor 
 Stage 
 Kitchen Facilities 
 Portable Coffee Maker(s) 
 P.A. System 
 U.S. Flag 
 California Flag 
 

Other:  Event time is 5:00 PM to 10:00 PM.  Renter has to requested co-sponsorship time of 3:00 PM to 10:00 PM to include     
             additional set up time.  Renter to receive standard of one hour (set up) before and one hour after (cleanup) at no cost.  
            Total use time is 9 hours. 
 

    
 

APPLICANT’S AGREEMENT 
I have read this agreement and accept the facility for which this application is made in an “AS IS” condition.  In consideration of the 
minimal fees paid for use of the facility, the applicant is to indemnify, defend and hold harmless the City of Merced, its officers, 
officials, employees, agents, and volunteers (“City and City Personnel”) from all actions, liabilities, claims, damages to persons or 
property, losses, costs, penalties, obligations, errors, or omissions that may be asserted or claimed by any person, firm, or entity arising 
out of or in connection with the activities conducted by the applicant, whether or not there is concurrent passive or negligence on the 
part of City or City Personnel. 
 
NOTICE TO APPLICANT: 
All rentals must be cancelled no later than 2 weeks before the event date, except the Senior Center, which must be cancelled at least 
30 days before the event.  A “Refund Appeal” must be filled out when requesting a refund and may be subject to a 25% assessment 
fee for administrative costs.  Failure to do so will result in forfeiture of deposit and all rental fees. 
 
Signed_________________________________________                                 Date_______________________________________ 
 

-OFFICE USE ONLY- 
FEES                                                                                                   
 
Contracted Hours $    7     @ $    40         =  $__280.00_________ 
 
Deposit  (refundable)                                  $__ON FILE_______ 
 
Set-up Fee                                                   $__________________         
 
Kitchen Fee                                                 $__________________         
 
Cleaning Fee                                                           $____45.00____________ 
 
 
TOTAL                                                                  $__325.00__________                                                                                        
 

Department Authorized Signature: 
  
________________________________________Date: _______________ 
 
        Approved                         Denied 
         
       Set up Diagram (at least 2 weeks prior to event if applicable) 
 
       Certificate of Insurance in compliance with City of  
         Merced. 
        Contracted Security/Dance Permit 
         
         ABC License (if liquor is to be sold)    

        
        Added to Computer    By: _____________________ 
 

        Please make check payable to City of Merced. 
       Returned checks will result in cancellation of event 
        and/or additional charges. 
 

CO-SPONSORSHIP RENTAL FEES 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.4. Meeting Date: 9/16/2019

Report Prepared by: Rosa M. Kindred-Winzer, Insurance Coordinator

SUBJECT: Approval of 2020 Cafeteria Plan Renewal Regarding Employees’ and Retirees’ Health
and Welfare Benefits Including Medical, Dental, Vision, Disability, Life and Flexible Spending

REPORT IN BRIEF
Considers approving the renewal of the 2020 Cafeteria Plan regarding employees’ and retirees’
health and welfare benefits.

RECOMMENDATION
City Council - Adopt a motion approving the employees’ health and welfare benefits cafeteria plan
renewal for calendar year 2020 and authorizing the City Manager or the Assistant City Manager to
execute the necessary documents.

ALTERNATIVES
1. Approve, as recommended by staff and Employee Benefits Committee; or,
2. Direct staff to develop other options; or,
3. Deny; or,
4. Take no action.

AUTHORITY
Charter of the City of Merced, Article XI, Fiscal Administration.  Memoranda of Understanding (MOU)
with recognized labor bargaining units and Management Compensation Plan. “The plans shall be
selected solely by the City following review of proposals by the Employee Benefits Committee, whose
role is advisory to the City Council.”

CITY COUNCIL PRIORITIES
As provided for in the 2019-20 Adopted Budget.

DISCUSSION
The City of Merced provides five (5) forms of core insurance coverage as benefits to City employees:
medical, dental, vision, disability and life insurance.  These are provided through an implemented IRS
Section 125 Cafeteria Plan where employees can select from two (2) options in each coverage
category.  The insurance plans are selected solely by the City (City Council) upon review and
recommendation of the proposal by the Employee Benefits Committee.  The MOUs stated that the
role of the Employee Benefits Committee is advisory to the City Council.
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History and Past Actions

The Employee Benefits Committee (Committee) met with Alliant Insurance Services (broker of
record) on August 19, 2019 to review group benefits.  The informational meeting was held to bring
the Committee up to date with benefit plan offerings and to review premium renewal for medical
coverage as well as review annual premium summary for all lines of benefit coverage for plan year
2020.

The Committee was encouraged to speak with their respective units and respond with a
recommendation.  Both staff and the Employee Benefits Committee are recommending no plan
design changes and acceptance of annual premium renewal for all lines of coverage for plan year
2020.

Description

Major Medical Plan
The major medical plan with Anthem has been provided through a self-funded pool with CSAC EIA
Health effective October 1, 2005.  The program provides members an alternative to group health
insurance plans using the concept of pooling to reduce insurance premiums through consolidating
the fixed costs over a larger population of members.  In 2006, the EIA Health program began a new
partnership with Self Insured Schools of California (SISC).  This relationship and collaborative effort
gives the EIA Health program more stability and has provided an opportunity for lower rates and
premium savings.

The major medical plan received a 2.8% rate increase for plan year 2020.  The increase in premium
no longer includes requirements for reinsurance fees posed by the ACA to stabilize premium
coverage in the individual market and lower the effects of adverse selection for insurers.

Compared to the 2019 annual premium, the 2020 renewal for health insurance is expected to be a
premium increase of $241,344.  The annual premium for health insurance will be $8,740,812.

Retiree Group Medicare Advantage Plan
Effective January 1, 2016, the City moved Medicare eligible retirees to a group Medicare Advantage
Plan sponsored by United HealthCare (UHC).  Working closely with our broker of record (Alliant
Insurance Service), the City found an alternative Medicare retiree medical and prescription benefit
platform that delivers premium cost savings to both the City and the retiree while providing essentially
the same benefits as provided to full-time employees.  United HealthCare® has a group Medicare
Advantage PPO plan underwritten by United Healthcare Insurance Company that delivers all the
benefits of Original Medicare Parts A, B and D as well as additional benefits and features.

The major medical plan received a 3.9% rate increase for plan year 2020.

Compared to the 2019 annual premium, the 2020 renewal for the retiree group Medicare Advantage
Plan is expected to be a premium increase of $50,880.  The annual premium for Medicare retiree
health insurance will be $1,106,640.
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Flexible Spending Account (FSA)
The City’s Flexible Spending Account (FSA) has been offered to employees as of January 1, 2009.
The third party administrator for the benefit is Benefit Coordinators Corporation (BCC).  The FSA is a
benefit that allows individuals to contribute pre-tax dollars from their paycheck to a spending account
that can be used for eligible expenses as outlined in Section 125 of the Internal Revenue Service
(IRS) regulations.  Although the IRS maximum contribution is $2,600 for out-of-pocket medical
expenses and $5,000 for dependent care expenses, the City’s maximum contribution is $2,500 for
out-of-pocket medical expenses and $5,000 for dependent care expenses.

An enhancement to the benefit was added at the start of plan year 2015 with debit cards issued by
the FSA administrator.  The debit cards allows participating individuals to pay for eligible FSA
expenses at the point of service; therefore, avoiding the submission of claim form(s) or waiting for
reimbursement.  FSA debit cards may be used at any eligible location wherever MasterCard is
accepted.

The FSA debit cards are good for a three (3)-year period.  Participants are encouraged to retain their
card after exhausting all available funds for reuse next program year after re-enrolling during the
open enrollment period.  FSA debit cards are valid for future plan years until the expiration date
printed on the front of the card is reached.  There is no additional cost to the City, or employees, for
the benefit enhancement.

Dental Plan
The dental plan with Delta Dental of California is provided through a self-funded dental program with
CSAC EIA effective January 1, 2011.  The program covers approximately 116 public agencies with
more than an approximate total of 31,000 employees.  The current core dental plan provides for
benefits at 100% up to a maximum per patient amount of $1,000 per plan year.  The dental plan
received a 1.4% rate decrease for plan year 2020.  The rate decrease is based on a review of the
City of Merced’s group dental experience and projected changes in dental trend.  There is not an
expected plan design change for plan year 2020.  The annual premium for dental insurance will be
$621,830.

Vision Plan
The vision benefit is provided through Vision Service Plan (VSP) effective July 1, 1998 and is a fully
insured plan.  The vision plan renewal had a two-year rate guarantee through December 31, 2019.
The vision plan received a rate decrease of 3.2%; therefore, there is a decrease in premium. There is
not an expected plan design change for plan year 2020.  The annual premium for vision insurance
will be $81,041.

Disability Plan
The group disability plan is provided by VOYA (formally ING) through CSAC EIA effective March 1,
2011.  The disability plan renewal has a three-year rate guarantee through December 31, 2020.  The
disability plan received a 1.1% rate increase for plan year 2020.  The disability plan rate is based on
the overall annual salary rate for employees. The increase is due to increased salaries as well as an
increase in positions. There is not an expected plan design change for plan year 2020.  The annual
premium for group disability insurance is $77,209.
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Life Insurance
The group life insurance plan is provided by VOYA (formally ING) through CSAC EIA effective March
1, 2011.  The life insurance plan renewal has a three-year rate guarantee through December 31,
2020.  The life insurance plan received a 0.95% rate increase for plan year 2020.  The life insurance
plan rate is based on the overall annual salary rate for employees. The increase is due to increased
salaries as well as an increase in positions. There is not an expected plan design change for plan
year 2020.  The annual premium for group life insurance is $28,888.

IMPACT ON CITY RESOURCES
The 2020 Cafeteria Plan estimated benefit increases were anticipated as part of the FY 2019/20
Budget.  No appropriation of funds is needed.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.5. Meeting Date: 9/16/2019

Report Prepared by: Karen Baker, Development Associate, Merced Visitor Services

SUBJECT: Approval of an Agricultural Ground Lease Between the City of Merced and Fagundes
Dairy for Use of Approximately Thirty-Five (35) Acres in and Around the Merced Airport Industrial
Park with Rent Starting at $ 5,250.00 per Year for a Term of Three (3) Years, with Annual
Extensions by Mutual Agreement of Both Parties

REPORT IN BRIEF
Considers a lease agreement (3-year term with annual extensions by mutual agreement of the
parties) with Fagundes Dairy for use of approximately thirty-five (35) acres located in and around the
Merced Airport Industrial Park.

RECOMMENDATION
City Council - Adopt a motion approving the lease agreement between Fagundes Dairy and the City
of Merced and authorizing the City Manager or the Assistant City Manager to execute all necessary
documents.

ALTERNATIVES
1. Approve as recommended; or,
2. Approve, subject to modifications as conditioned by Council; or,
3. Deny the request completely; or
4. Refer back to staff for reconsideration of specific items as requested by Council; or,
5. Continue item to a future Council meeting (date to be specified in City Council motion).

AUTHORITY
Charter of the City of Merced, Section 200.

CITY COUNCIL PRIORITIES
City of Merced adopted Budget Fiscal Year 2019-2020.

DISCUSSION
The City of Merced owns property north and south of the runway located at Merced Regional Airport.
The property was acquired to protect the takeoff and landing flight lines at the Merced Regional
Airport from dense or incompatible land uses, and is zoned as Restricted Agriculture, A-1-20.  Other
than agriculture, land uses such as residential, commercial, and industrial are restricted, which is
consistent with the Merced Airport Master Plan.
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The Merced Regional Airport has had an agricultural ground lease with Fagundes Dairy, a local
ranching Family, for approximately 35 acres, currently farming alfalfa.  Fagundes Dairy has indicated
that they would like continue leasing the land from the City at the Airport they currently use, as
described in Exhibit A of the proposed Lease (see Attachment 1).

Key Lease Terms:  Notable term of the Lease Agreement include:

Parties: Lessor: City of Merced
Lessee: Fagundes Dairy

Premises: The subject site is Thirty-Five (35) Acres of City-owned property located north of the
Merced Regional Airport on Thornton Road. (See Exhibit A).

Term: Three (3) year lease with annual extension by agreement with both parties.

Tenant
Improvements:   No tenant improvement allowance is included.

Utilities and Maintenance: Fagundes Dairy will be responsible for all utilities and
   maintenance for the premises.  Lessee agrees to cut and
   remove all weeds each season and will take steps to
   control all pests and rodents as necessary.

ASSIGNMENT and SUBLETTING: Lessee is prohibited from assigning or subletting his
                                                         interest in said premises.

IMPACT ON CITY RESOURCES
The rent revenue generated are deposited into the Airport Revenue Account 561-1303-352.03-05
and this rent revenue is included in the annual budget process.

ATTACHMENTS
1.  Fagundes Dairy Lease Agreement
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.6. Meeting Date: 9/16/2019

Report Prepared by: Karen Baker, Development Associate, Merced Visitor Services

SUBJECT: Approval of Agreement with the Merced Main Street Association for $65,000 for
Services and the Administration of the Downtown Business Improvement Area for Fiscal Year
2019-2020

REPORT IN BRIEF
Considers approving an agreement between the City of Merced and the Merced Main Street
Association for $65,000 to provide services to the Downtown Business Improvement Area during
Fiscal Year 2019-2020 to include oversight for the planning and execution of the quarterly Merced Art
Hop events and the administration of the Downtown Christmas Parade.

RECOMMENDATION
City Council - Adopt a motion approving the agreement with the Merced Main Street Association for
Downtown Services for 2019-2020 in the amount of $65,000.00, and authorizing the City Manager or
the Assistant City Manager to execute the necessary documents.

ALTERNATIVES
1. Approve as recommended by staff; or
2. Approve, subject to notifications as conditioned by Council; or,
3. Deny the requests completely; or
4. Refer back to staff for reconsideration of specific items as requested by Council; or,
5. Defer action until a specified date.

AUTHORITY
Charter of the City of Merced, Section 200, Merced Municipal Code Section 3.44.020.

CITY COUNCIL PRIORITIES
Downtown Fund 006-Partner and continue to coordinate with the Merced Main Street Association
through the Professional Services Agreement.

DISCUSSION
Background

The Downtown Business Improvement Area is defined in Section 3.44.020 of the Merced Municipal
Code is bound by “G” Street on the east, “V” Street on the west, Union Pacific Railroad tracks on the
south, and the alley between 19th and 20th Streets on the north.
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Merced Main Street Association (MMSA) has been in a service agreement with the City of Merced for
the administration of Downtown Services since January 2015.  Contracted responsibilities continue to
be based on a RFP prepared by the City of Merced focusing on safety, security, cleanliness,
maintenance, events, and securing National Main Street program certification.

Description

The Merced Main Street Association would like to continue serving as the contractor for the
Downtown Improvement Fund for 2019-2020.  The Merced Main Street Association Board, which is
all volunteer, is committed to building on the progress they have made as an organization, focusing
on how best to serve their Downtown business community. Merced Main Street Association is a non-
profit organization operating pursuant to Section 501(c)(6) of the Internal Revenue Code, a member
of the California Main Street Association and continuing to work on their National Main Street
Association certification.  They have an office in Downtown Merced in partnership with the Greater
Merced Chamber of Commerce.  In addition, they will be provide administration of the Downtown
Christmas Parade and oversight of the quarterly Merced Art Hop events.

Key Deliverables/Milestones/Timelines

For FY 19-20, MMSA will continue to build upon the work they have accomplished and add to the
areas they feel will best serve their core mission including: safety and security, maintenance,
cleanliness, and events in the Downtown Area.

They will also support, or continue to support, the following downtown district efforts:

· Administration of the Merced Art Hop Funds for the fiscal year.

· Foster a partnership with the Downtown Neighborhood Association.

· Work towards a “Welcome to Merced” Arch in conjunction with the High Speed Railroad
Station.

· Promote the Non/Certified Merced Farmer’s Market.

· Continue the Façade Grant for curb appeal improvements.

· Maintain the California Main Street Alliance program membership.

· Host Quarterly Membership Meetings

· Continue Celebrate Downtown program to underwrite groups who hold events in the
downtown district to cover permitting fees incurred.

· Website Maintenance for MMSA.

· Design, Promotion, Organization and Economic Committees meet monthly.

· Continue to purchase Holiday decorations for the Downtown district.

· Printing and postage for mixers, events, school flyers and general correspondence.

· Continue Emergency Lighting Program

· Merced FEAST (Festival Engaging Agriculture Sustainability to the Table) Dinner and Concert

in partnership with MCFM, Farm Bureau, California Women for Ag,  Merced College, and UC
Merced.
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· Provide administration for the Downtown Christmas Parade.

· Maintain a MMSA Office in Downtown Merced.

_TASK________________________________________________Allocation
· Marketing $   5,000.00

· Administrative $ 20,250.00

· Programs & Projects $ 22,750.00

· Membership $   5,500.00

· Downtown Christmas Parade $   3,500.00

· Merced Art Hop $   8,000.00

· Total $ 65,000.00

IMPACT ON CITY RESOURCES
Funding is available within FY 19/20 Downtown Fund (006) budget. The General Fund is not used to
pay for services provided through the Agreement.

ATTACHMENT
1.  Merced Main Street Association Agreement for FY 19/20
2.  MMSA Annual Report
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.7. Meeting Date: 9/16/2019

Report Prepared by: Francisco Mendoza-Gonzalez, Associate Planner, Development Services

SUBJECT: Approval of a Finding of Public Convenience or Necessity for the New Arco AMPM to
be Located at 3297 Santa Fe Avenue (Land Use Determination #19-02)

REPORT IN BRIEF
Provides options for the City Council to consider making a Finding of Public Convenience or
Necessity (PCN), as required by the Department of Alcoholic Beverage Control (ABC), to issue a
Type 20 alcohol license (off-sale general allowing the sale of beer and wine) for the new Arco AMPM
to be located at 3297 Santa Fe Avenue.

RECOMMENDATION
City Council - Adopt a motion approving the Finding of Public Convenience or Necessity to allow
Arco AMPM, to be located at 3297 Santa Fe Avenue, to obtain a Type 20 ABC license for off-sale
general allowing the sale of beer and wine (Option #1 as shown in the “Council Action” section of this
Administrative Report).

ALTERNATIVES
1. Approve, as recommended by staff (Option #1); or,
2. Approve, subject to modifications as conditioned by Council; or,
3. Deny the request completely and provide direction to staff on the reasons for denying the request
(Option #2); or,
4. Refer back to staff for reconsideration of specific items as requested by Council; or,
5. Continue item to a future City Council meeting (date and time to be specified in City Council
motion).

AUTHORITY
Business and Professions Code Section 23958 and 23958.4.

CITY COUNCIL PRIORITIES
Not applicable.

DISCUSSION
State law mandates that ABC deny the issuance of a license to sell alcohol if the Census Tract in
which the license will be issued is considered to have an “undue concentration” of existing alcohol
licenses. This regulation also applies if a business is applying for a new ABC license (as opposed to
buying an existing license) within a Census Tract that is not over concentrated with alcohol licenses.
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In this case, Arco AMPM is purchasing a new ABC license and will be located within a Census Tract
that is not over concentrated with alcohol licenses. The exception to this rule is that ABC may issue
the license if the local jurisdiction makes a finding of “Public Convenience or Necessity” in support of
the issuance of an additional license. However, the phrase “public convenience or necessity” is not
defined in either the Alcoholic Beverage Control Act or in ABC’s Implementing Regulations, nor are
specific guidelines provided. This determination must be made within 90 days of the date the local
jurisdiction is notified of an application.  See Attachment 1 - “Provisions for Undue Concentration” for
more information regarding “undue concentration.”

Prior case law indicates that the Legislature’s intent for making a finding of public convenience or
necessity was to apply different criteria than those used to determine “undue concentration.”
Therefore “public convenience or necessity” means something other than the number and location of
the licensed alcohol premises which are already covered by the factors used to determine undue
concentration.  As shown at Attachment 5, the subject site is located within a Census Tract (12.01)
that is considered over-concentrated with alcohol licenses for off-site consumption (Types 20 and
21). Census Tract 10.02 is allowed 11 off sale alcohol licenses, there is currently 1 active license
within this census tract, and with the approval of this request, there would be 2. Factors that may be
used to determine a Finding of “public convenience or necessity” are found at Attachment 2. Staff,
including the Police Department, have reviewed this request and are recommending approval.

The City Council may also deny the Finding of Public Convenience or Necessity, but should make
one or more specific findings to support the denial. Such findings might be based on the fact that the
number of crimes in the area is high, the proximity to residential uses, the type of business or
operation, or other factors the City Council determines would make the issuance of an ABC license
detrimental to the community.  Guidance for making these findings can be taken from the “Provisions
of Undue Concentration” found at Attachment 1.

AMPM

AMPM has been in operation since 1978, and they currently have over 950 operations throughout
five States. Most of their stores are combined with gas stations, where they offer a variety of snacks,
beverages, and hot foods. Arco AMPM will soon be constructing a new gas station in Merced, near
the northwest corner of Santa Fe Avenue and Highway 59 (Attachment 6). This site was officially
annexed into the City earlier this year. As shown on the floor plan at Attachment 6, the approximate
3,800-square-foot Arco AMPM will include a sales floor area, coffee station, fountain station, walk-in
coolers, snack aisles, bathrooms, register/front counter, and office space. Alcohol sales are
considered ancillary to other items sold at the convenience market. Based on the approved
conditional use permit for this site (CUP #1229 Resolution #4018 approved on April 3, 2019, shown
at Attachment #11) , Arco AMPM would be allowed to sell a maximum of 230 square feet of beer and
wine or 6.1% of the floor space.  As shown on the floor plan at Attachment 6, alcohol would be
stocked on the eastern portion of the convenience market. Beer would be located within 7 coolers
and on 3 shelves. Wine would be stored on one shelf near the beer shelves. Police staff have
reviewed this proposal and they do not anticipate this request to cause a significant adverse effect on
the socio and economic well-being of the neighborhood, or to have a significant adverse effect on
police resources.
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Sensitive Uses

The proximity of a business to residential uses, schools, churches, hospitals, or other “sensitive uses”
may also be cause for ABC to deny the issuance of a license. The nearest residential zone is located
approximately 650 feet southeast of the subject site, near the southeast intersection of Santa Fe
Road and N. Highway 59. The nearest school (Rudolph Rivera Middle School) is located 5,800 feet
northwest of the subject site, and the nearest park (Fahrens Park) is located approximately 2,000 feet
away from the subject site. The map at Attachment 7 shows the locations of these uses.

Information of Fact

In order for the City Council to make their decision regarding a Finding of Public Convenience or
Necessity, staff is providing information of fact for the City Council to consider.  Based on the
information provided in Attachment 8, staff is recommending approval of this request. Approval of this
request would authorize the Director of Development Services (or Planning Manager) to notify ABC
of this determination.

According to the Merced Police Department, this general area had a low/moderate concentration of
incidents between 3/1/2018 and 3/1/2019 (Attachment 9). This study was conducted, then the
applicant applied for conditional use permit approval from the Planning Commission earlier this year.
Within the study period, there were a total of 46 incidents within 500 feet of the soon-to-open Arco
AMPM (Attachment 10).  Typically, particular attention is given to incidents involving public
drunkenness, the illegal sale of narcotics, disturbing the peace, and disorderly conduct are reviewed
when considering the issuance of an alcohol license. Below is a breakdown of similar types of calls
within 500 feet of the site during 3/1/2018 and 3/1/2019.

· Disturbances (assaults) - 6 incidents
· Public Intoxication - 0 incidents
· Narcotics - 0 incidents
· Municipal Code Violations - 10 incidents

The total call volume City-wide for the same time period was 80,472 calls. The calls within 500 feet of
the new Arco AMPM equate approximately 0.057% of the total call volume within the City of Merced
for that time period. As previously mentioned, the number of incidents within the surrounding area is
considered low/moderate by Merced Police Department standards. The Police Department supports
this request for a Finding of Public Convenience or Necessity.

Applicant’s Reason to Support Public Convenience or Necessity

The applicant, Arco AMPM, has provided information regarding reasons for supporting a Finding of
Public Convenience or Necessity.  They cite several reasons to support the issuance of a Type 20
License including the convenience of purchasing alcohol while shopping for other items found at Arco
AMPM, and their dedication to being a good neighbor by keeping their site clean and providing
security cameras onsite to help reduce criminal activity.  More detailed information supporting this
request can be found in the letter at Attachment 8.
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Council Action:

Option #1

After considering all the facts provided and the factors that may be considered for determining public
convenience or necessity, if the City Council finds the public convenience or necessity would be
served by the issuance of an off-sale license to sell beer and wine, the City Council should authorize
the Director of Development Service, or their designee, to draft a letter of support to ABC for the
issuance of a Type 20 License based on the reasons described in Attachment 8.

Option #2

If the City Council determines public convenience or necessity would not be served by the issuance
of a Type 20 license (off-sale general) at this location, the City Council should direct the Director of
Development Services, or their designee, to draft a letter opposing the issuance of this license.
Specific reasons/findings for denial would need to be cited in the City Council motion.

IMPACT ON CITY RESOURCES
No appropriation of funds is needed.

ATTACHMENTS
1.  Provisions of Undue Concentration
2.  Factors in Determining Public Convenience or Necessity
3.  Location Map
4.  ABC License Type and Privileges
5.  ABC Census Tract Map
6.  Site Plan and Floor Plan
7.  Sensitive Uses Map
8.  Letter from Applicant
9.  City Wide Crime Hot Spot Map
10. Incidents within 500 feet of Subject Site
11. CUP #1229 Resolution #4018
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CITY OF MERCED 

Planning Commission 
 

Resolution #4018 
 
WHEREAS, the Merced City Planning Commission at its regular meeting of 
April 3, 2019, held a public hearing and considered Conditional Use Permit 
#1229, initiated by 59 Petroleum, LLC, on behalf of Louann Bianchi, property 
owner. This application involves a request to sell beer and wine for off-site 
consumption for a new gas station (Arco AM/PM), generally located at the 
northwest corner of Santa Fe Drive/Olive Avenue and N. Highway 59 (3297 
Santa Fe Drive), within a zoning classification of Thoroughfare Commercial 
(C-T), and a General Plan designation of Thoroughfare Commercial (CT) 
once the annexation to the City is completed; also known as Assessor’s Parcel 
Number (APN) 057-200-067; and, 

 
WHEREAS, the Merced City Planning Commission concurs with Findings 
A through E of Staff Report #19-10; and,  

 
NOW THEREFORE, after reviewing the City’s Draft Environmental 
Determination, and discussing all the issues, the Merced City Planning 
Commission does resolve to hereby adopt a Categorical Exemption regarding 
Environmental Review #19-05, and approve Conditional Use Permit #1229, 
subject to the Conditions set forth in Exhibit A attached hereto and 
incorporated herein by this reference. 

 
Upon motion by Commissioner PADILLA, seconded by Commissioner 

HARRIS, and carried by the following vote: 

 
AYES: Commissioners Drexel, Harris, Martinez, Padilla, Rashe, and 

Chairperson Dylina 
NOES: None 
ABSENT: Commissioner Camper 
ABSTAIN:  None 
 

93



94



EXHIBIT A  
OF PLANNING COMMISSION RESOLUTION #4018 

Page 1 

Conditions of Approval 
Planning Commission Resolution #4018 

Conditional Use Permit #1229 
 
1. The proposed project shall be constructed/designed as shown on Exhibit 

1 (floor plan) -- Attachment D of Staff Report #19-10, except as modified 
by the conditions. 

2. All conditions contained in Resolution #1249-Amended (“Standard 
Conditional Use Permit Conditions”—except for Condition #16 which 
has been superseded by Code) shall apply. 

3. The Project shall comply with the conditions set forth in Planning 
Commission Resolution #3095 for Pre-zoning Application #15-01 and 
General Plan Amendment #15-04, previously approved for this project 
(Attachment I of Staff Report #19-10).  

4. The developer/applicant shall indemnify, protect, defend (with counsel 
selected by the City), and hold harmless the City, and any agency or 
instrumentality thereof, and any officers, officials, employees, or agents 
thereof, from any and all claims, actions, suits, proceedings, or 
judgments against the City, or any agency or instrumentality thereof, and 
any officers, officials, employees, or agents thereof to attack, set aside, 
void, or annul, an approval of the City, or any agency or instrumentality 
thereof, advisory agency, appeal board, or legislative body, including 
actions approved by the voters of the City, concerning the project and the 
approvals granted herein.  Furthermore, developer/applicant shall 
indemnify, protect, defend, and hold harmless the City, or any agency or 
instrumentality thereof, against any and all claims, actions, suits, 
proceedings, or judgments against any governmental entity in which 
developer/applicant’s project is subject to that other governmental 
entity’s approval and a condition of such approval is that the City 
indemnify and defend (with counsel selected by the City) such 
governmental entity.  City shall promptly notify the developer/applicant 
of any claim, action, or proceeding.  City shall further cooperate fully in 
the defense of the action.  Should the City fail to either promptly notify 
or cooperate fully, the developer/applicant shall not thereafter be 
responsible to indemnify, defend, protect, or hold harmless the City, any 
agency or instrumentality thereof, or any of its officers, officials, 
employees, or agents. 
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EXHIBIT A  
OF PLANNING COMMISSION RESOLUTION #4018 

Page 2 

5. The developer/applicant shall construct and operate the project in strict 
compliance with the approvals granted herein, City standards, laws, and 
ordinances, and in compliance with all State and Federal laws, 
regulations, and standards.  In the event of a conflict between City laws 
and standards and a State or Federal law, regulation, or standard, the 
stricter or higher standard shall control. 

6. Sufficient lighting shall be provided throughout the site to provide a safe 
environment for employees and patrons of the business. 

7. All landscaping shall be kept healthy and maintained in good condition 
and any damaged or missing landscaping shall be replaced immediately. 

8. The premises shall remain clean and free of debris and graffiti at all 
times.  Any damaged materials shall be replaced by matching materials. 

9. A temporary banner permit shall be obtained prior to installing any 
temporary signs.  Free-standing temporary signs (i.e., sandwich boards, 
A-frame signs, etc.) are prohibited. 

10. No display or sale of beer or wine shall be made from an ice tub. 

11. Employees shall be at least 21 years old to sell alcohol.  

12. The proprietor and/or successors in interest and management shall 
comply with all Municipal Codes relating to loitering, open container 
laws, and other nuisance-related issues. 

13. The area within the convenience market dedicated to the display and sale 
of beer shall not be more than 7 cooler spaces (typical of those found in 
a grocery store or convenience market) or 150 square feet, in addition to 
60 square feet outside the cooler area. The area dedicated to the display 
and sale of wine on free-standing shelves or coolers shall not exceed 20 
square feet. 

14. The City reserves the right to periodically review the area for potential 
problems.  If problems (on-site or within the immediate area) including, 
but not limited to, public drunkenness, the illegal sale or use of narcotics, 
drugs or alcohol, disturbing the peace, and disorderly conduct result from 
the proposed land use, the conditional use permit may be subject to 
review and revocation by the City of Merced after a public hearing and 
in conformance with the procedures outlined in the Merced Municipal 
Code. 
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OF PLANNING COMMISSION RESOLUTION #4018 

Page 3 

15. No single-serving containers shall be sold separately unless authorized 
by the City of Merced Police Department. All single-serving beer and 
wine cooler containers shall be sold as part of a pack or carton. However, 
wine bottles or cartons of sizes 750 ml or larger may be sold as single-
serving containers. 

16. No alcohol shall be displayed within five feet of the cash register or the 
front door. 

17. No advertisement of alcoholic beverages shall be displayed on motor fuel 
islands, in landscaped areas, or outside the buildings or windows.  

18. No self-illuminated advertising for alcoholic beverages shall be located 
on buildings or windows. 

19. No sale of alcoholic beverages shall be made from a drive-up window. 

20. The business shall comply with all applicable requirements from the 
Merced County Health Department. 

21. This approval is subject to the business owner being in good standing 
with all laws of the State of California, including the Alcohol Beverage 
Control (ABC), City of Merced, and other regulatory agencies. 

22. A permanent tamper-proof outdoor trash receptacle shall be installed 
near the main entrance to the convenience market. 

23. The conditional use permit will only become valid on the date that the 
annexation to the City is complete. If the annexation is not completed 
within two years of this Planning Commission date, the approval will 
be null and void, and a new conditional use permit would need to be 
applied for.  

 
n:shared:planning:PC Resolutions: CUP #1229 Exhibit A 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.8. Meeting Date: 9/16/2019

Report Prepared by: Stephani Davis, Development Services Technician II, Planning Department

SUBJECT: Approval of Street Closure Request #19-14 by the Merced County Office of Education
to Host the 18th Annual Lights on After School Event, on Thursday, October 24, 2019, From 1:30
p.m. to 10:00 p.m. on W. Main Street Between M and K Streets, Canal Street Between W. Main
and W. 18th Streets, and K Street Between W. 18th and W. Main Streets

REPORT IN BRIEF
Considers approving a request by the Merced County Office of Education for the closure and use of
City streets for the 18th Annual Lights on After School event. The request seeks the approval to close
W. Main Street (between M and K Streets), Canal Street (between W. Main and W. 18th Streets), and
K Street (between W. 18th and W. Main Streets), but keeping the intersection open to allow
westbound traffic along Main Street to move southbound on K Street and northbound traffic on K
Street to move eastbound on Main Street. The event is proposed on Thursday, October 24, 2019,
from 1:30 p.m. to 10:00 p.m.

RECOMMENDATION
City Council - Adopt a motion approving the street closures of W. Main Street between M and K
Streets, Canal Street between W. Main and W. 18th Streets, and K Street between W. 18th and W.
Main Streets (but keeping the intersection open to allow westbound traffic along Main Street to move
southbound on K Street and northbound traffic on K Street to move eastbound on Main Street), on
Thursday, October 24, 2019, from 1:30 p.m. to 10:00 p.m., subject to the details and conditions
outlined in the administrative staff report.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to modifications as conditioned by Council; or,
3. Deny the request completely; or,
4. Refer back to staff for reconsideration of specific items as requested by Council; or,
5. Continue item to a future Council meeting (date and time to be specified in City Council motion).

AUTHORITY
City of Merced Charter, Section 200; California Vehicle Code (CVC) Section 21101(e), as follows:

“21101. Local authorities, for those highways under their jurisdiction, may adopt rules and regulations
by ordinance or resolution on the following matters:
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File #: 19-517 Meeting Date: 9/16/2019

(e) Temporarily closing a portion of any street for celebrations, parades, local special events, and
other purposes when, in the opinion of local authorities having jurisdiction or a public officer or
employee that the local authority designates by resolution, the closing is necessary for the safety and
protection of persons who are to use that portion of the street during the temporary closing.”

CITY COUNCIL PRIORITIES
Not applicable.

DISCUSSION
The Merced County Office of Education (MCOE) is requesting to hold its 18th Annual “Lights on After
School” event on downtown streets on the evening of Thursday, October 24, 2019.  The event will
begin at 5:00 p.m., and is expected to end at 8:00 p.m.

Launched nationally in October 2000, “Lights On After School” is a coordinated nationwide event
celebrating afterschool programs and their important role in the lives of children, families, and
communities.  Organized nationwide by The Afterschool Alliance, and partnered on the national level
with groups including the American Heart Association’s Voices for Healthy Kids, Alliance for a
Healthier Generation, Camp Fire, National Recreation and Parks Association, the YMCA, and 4-H
National Youth Science Day, the simultaneous events throughout the United States seek to draw
attention to the many ways afterschool programs support students by offering them opportunities to
learn new things and discover new skills.

Locally, the Merced event will feature games, information booths, performances by local groups,
music, and a children’s walking parade through the closure area (Attachment 2).  The MCOE expects
an attendance of approximately 2,500 people.

Requested Streets

The applicant requests the closure of the following streets on Thursday, October 24, 2019, from 1:30
p.m. to 10:00 p.m., as shown on Attachments 1 and 2, subject to the details and conditions outlined
in the Conditions of Approval:

· W. Main Street, between M and K Streets

· Canal Street, between W. Main and W. 18th Streets.

· K Street, between W. Main and W. 18th Streets (but keeping the intersection open to allow
westbound traffic along Main Street to move southbound on K Street and northbound traffic on
K Street to move eastbound on Main Street)

Temporary barricades will be placed at the intersections of M and W. Main Streets, at the crosswalk
on the eastern side of M Street; K and W. Main Street, at the cross walk on the western side of K
Street and at the crosswalk on the northern side of W. Main Street (leaving the intersection open for
through traffic); Canal and W. 18th Streets, at the crosswalk on the southern side of W. 18th Street;
and at the intersection of K Street and W. 18th Street, at the crosswalk on the southern side of W. 18th

Street (Attachments 1 and 2).  Vehicles will still be able to gain access to the public parking lots
northwest of the event via W. 18th Street.
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The event sponsor has ordered the placement of temporary restroom facilities for the public’s use
during the event, including a handicapped-accessible unit.  They will be placed at the southern end of
Bob Hart Square, at Canal Street.

At least seventy-two hours (three days) prior to the event, the event organizers are required to notify
nearby businesses and residences within one half-mile of the affected streets (Condition #6).  To
ensure this task has been completed, event organizers are required to provide staff with confirmation
that this notification was given.  Staff has prepared a standard form that the event sponsor shall
complete, photocopy, and distribute to businesses and residences within the stated area (Attachment
3).  A copy of this form shall also be signed and submitted to Planning Department staff, affirming that
the required businesses and residences were notified.

Conditions of Approval

The event and street closure will be subject to the following conditions, if approved:

1.  By applying for the street closure request, the Permittee shall agree to indemnify, protect, defend
(with counsel selected by the City), save, and hold City, its officers, employees, agents, and
volunteers harmless from any and all claims or causes of action for death or injury to persons, or
damage to property resulting from intentional or negligent acts, errors, or omissions of Event Sponsor
or Event Sponsor’s officers, employees, agents, volunteers, and participants during performance of
the Event, or from any violation of any federal, state or municipal law or ordinance, to the extent
caused, in whole or in part, by the willful misconduct, negligent acts, or omissions of Event Sponsor
or its officers, employees, agents, volunteers, or participants, or resulting from the negligence of the
City, its officers, employees, agents, volunteers, except for loss caused solely by the gross
negligence of the City.  Acceptance by the City of insurance certificates and endorsements required
for this event does not relieve Event Sponsor from liability under this indemnification and hold
harmless clause.  This indemnification and hold harmless clause shall apply to any damages or
claims for damages whether or not such insurance policies shall have been determined to apply.

2.  Prior to engaging in the event, Event Sponsor shall provide the City with a Certificate of Liability
Insurance evidencing coverage in an amount of no less than $500,000 for property damage and
$500,000 for personal injury or a minimum combined single limit coverage of $500,000.  Said policy
shall stipulate that this insurance will operate as primary insurance and that no other insurance will
be called on to cover a loss covered thereunder.  Additional insured endorsements evidencing this
coverage, naming the City of Merced, its Officers, Employees, Agents as additional insureds, must be
submitted to the City prior to the event.  This certificate shall provide that thirty (30) days written
notice of cancellation shall be given to the City.  Certificates of Insurance shall also be provided for
Automobile insurances of all automobiles used for the event.  If the Event Sponsor has any employee
(s), full workers’ compensation insurance shall be provided with a limit of at least $100,000 for any
one person as required by law.

3.  The event sponsor shall obtain, at its sole cost and expense, special events coverage insuring the
City and its officers, employees, volunteers, and agents from any and all claims relating to the
project.  Special events coverage may be obtained through private insurance or is available through
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application with the City of Merced Insurance/Risk Management Department, 209-385-6979.

4.  Failure to comply with any law, rule, or regulation applicable to the use of said streets shall be
grounds to revoke any such permit and, in such circumstances, the Chief of Police shall immediately
revoke said permit.  The Event Sponsor or permit holder, in such case, shall have the right to appeal
said revocation to the City Council.

5.  Event sponsor shall be responsible for placing and removing all traffic barricades and posting of
parking restrictions where street is closed.  “No Parking” signs shall be posted at least twenty-four
(24) hours prior to towing of vehicle(s) per California Vehicle Code Section 22651(m).

6.  Event sponsor shall contact all businesses and residences affected by the street closures,
advising them of the hours, conditions, and reason thereof within one half-mile of the closure area at
least seventy-two (72) hours prior to the event.  Event sponsor shall provide the City with
confirmation that the proper notification was given (Attachment 3).

7.  Event sponsor shall provide and maintain a minimum 22-foot-wide emergency vehicle access
path to and through the interior of the closure area at all times.  Fire hydrant access shall not be
blocked at any time whatsoever.

8.  Event sponsor shall provide adequate supervision and security throughout the area, a minimum of
1 security guard for every 100 people, to ensure the safety of the participants and the public
gathered, as required by the Police Department.

9.  The Merced City Police Department, or their designee has the authority to immediately cancel all
activities requested with this street closure if there is a police or other emergency incident in the area.
Application fees are non-refundable.

10.  Event sponsor shall be responsible for removing all equipment and disposing of any trash and
debris within and around the closure area that is generated from the event prior to the expiration of
the closure permit.

11.  Alcoholic beverages may not be served or sold at this event.

12.  Event sponsor shall be responsible for ensuring that any outside vendors involved with the event
obtain a City of Merced business license and a Merced County Environmental Health Food Vendor
Permit, if food-related.

13.  Each booth, if any, that will have cooking (with a maximum of three booths per block) must follow
all fire prevention guidelines and regulations set by the fire department including, but not limited to,
using fire-rated tents, keeping a distance of no less than 50 feet from other cooking tents, and having
a fire extinguisher on hand that includes a current State Fire Marshal service tag.

14.  If needed, the applicant/event sponsor shall arrange and pay for special event City Refuse
and/or recycling container service(s) by contacting Public Works at (209)385-6800.
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15.  All other provisions addressed in Ordinance #1941 Chapter 12.42 (Temporary Street Closures)
shall apply.

IMPACT ON CITY RESOURCES
There will be very little impact on City resources in association with this street closure.

The event has not needed additional refuse containers for past years’ events, and they expect this
will remain the same.  However, the event does generate some recyclable waste and thus will need
recycling container services from Public Works.  The event sponsor would be required to make
arrangements with the Public Works’ Refuse Division for those services (Condition #14).

ATTACHMENTS
1.  Location Map
2.  Event Site Plan
3.  Notice of Pending Street Closure form
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NOTIFICATION OF PENDING STREET CLOSURE 

This is to notify you of an event that will require the closure of street(s) in your area. Please note the details below, 
including the date and time of the closure(s), and plan to park your vehicle(s) off the affected street(s) on the day of the 
event Your cooperation is greatly appreciated. If you have any concerns, please notify the contact person listed. 

Name of Event: Lights On Annual Ev ent Celebration Type of event (parade, etc.): _F_e _st _iv_a _l ____ _
Contact Person: Harpreet T akhar Phone Number: 209-381-5935 

Date(s) of closure: Thursday, October 24th Time: between 1 :30pm am/pm and 1 0:00pmam/pm 

Streets to be closed:�----------------------------
Main St from M to K St and Canal from Main to 18th St 

Other streets with restricted access:�------------------------

Please Note: Event Sponsor is responsible for posting of parking restrictions where street is closed. "No Parking� 
.signs shall be posted at least twenty-four (24) hours prior to any necessary towing ofvehicle(s), per California Vehicle 
Code Section 2265l(m). 

To avoid having your vehicle towed, please keep this notice as a reminder and comply with the posted parking 
restrictions. If you are a business with employees, please notify your employees as soon as possible and post this 
notice in a conspicuous location. Thank you. 

••••••••• •·••········ ..... ·····-····· ••••••••••••• •=-·•·•·.•··· ............. , .............................. -•••• """·· ••••••••• ·••·••···· •• " ••• ·····•·•· .................... ·••-•····· •·• ••• 

NOTIFICATION OF PENDING STREET CLOSURE 

This is to notify you of an event that will require the closure of street( s) in your area. Please note the details below, 
including the date and time of the closure(s), and plan to pa(k your vehicle(s) off the affected street(s) on the day of the 
event Your cooperation is greatly appreciated. If you have any concerns, please notify the contact person listed. 

Name of Event: Lights On Annual Ev ent Celebration Type of event (panide, etc.): _F_e _s _tiv_a_l ____ _
Contact Person: Harpreet T akhar Phone Number: 209-381-5935 

Date(s) of closure: Thursday, OQtober 24th Time: between 1 :30pm am/pm and 1 0:00pmam/pm 

Streets to be closed: 
-----------------------,--------

Main St from M to K St and Canal from Main to 18th St 

Other streets with restricted access: 
-------------------------

Please Note: Event Sponsor is responsible for posting of parking restrictions where street is closed. "No Parking" 
signs shall be posted at least twenty-four (24) hours prior to any necessary towing ofvehicle(s), per California Vehicle 
Code Section 2i6S l(m). 
To avoid having your vehicle towed. please keep this notice as � reminder and comply with the posted parking 
restrictions. If you are a business with employees, please notify your employees as soon as possible and post this 
notice in a conspicuous location. Thank you. Page6 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.9. Meeting Date: 9/16/2019

Report Prepared by: Melanie Karle, Accountant I, Finance

SUBJECT: Approval of the First Amendment to Community Facilities Districts (CFD)
Administration Contract with Goodwin Consulting Group, Inc. to Add an Additional Term from
November 2, 2019 to November 3, 2022 at the Rates Set Forth on Exhibit 2 to the Amendment

REPORT IN BRIEF
Considers renewing the Community Facilities Districts (CFD) Administration Services Contract with
Goodwin Consulting Group, Inc. for additional three year term.

RECOMMENDATION
City Council - Adopt a motion approving the first amendment to Community Facilities Districts (CFD)
Administration Services Contract with Goodwin Consulting Group, Inc., and authorizing the City
Manager or the Assistant City Manager to sign the necessary documents.

ALTERNATIVES
1. Approve as recommended; or
2. Deny; or,
3. Refer to staff

AUTHORITY
Charter of the City of Merced, Section 3.04.110.

CITY COUNCIL PRIORITIES
As provided for in the 2019-20 Adopted Budget.

DISCUSSION
In 2003, the City of Merced approved a policy requiring all new development
within the boundaries of the City to form or annex into a Community Facilities District pursuant to the
Mello-Roos Act of 1982 for services to be provided including all or a portion of the following: police
and fire protection services, maintenance of parks, landscaping, street lighting, storm drain
maintenance and other services authorized by the Act.

In addition, there were three Community Facilities Districts formed for the purpose of infrastructure
financing. These districts require additional disclosure and reporting services as set forth in the
financing agreement.
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Goodwin Consulting Group, Inc. has been providing the Community Facilities Districts Administration
Services since November 2, 2009.  In 2014 the City of Merced completed a Request for Proposal
and Goodwin Consulting Group, Inc. had the best overall score and a contract was awarded.  The
current contract is for five year term with an option to renew for additional three year term upon
mutual agreement of both parties. The current contract expires on November 2, 2019.

The City of Merced and Goodwin Consulting Group, Inc. mutually agreed to renew this contract for
additional three year term.  The City of Merced and Goodwin Consulting Group, Inc. have worked
together on several projects including all four CFD formations.  Goodwin Consulting Group, Inc. also
provided special tax consulting for both the Services and Infrastructure Financing Districts.  We have
an established rapport and they have always provided great service and excellent work.

It is recommended that Goodwin Consulting Group, Inc. continues to provide CFD administration
services to the City of Merced for additional three year term using the renew option within the current
contract.

IMPACT ON CITY RESOURCES
No budget appropriation is required; the CFD administration cost is included in the fiscal year 2019-

20 budget and is fully paid by the CFD special tax assessment.

ATTACHMENTS
1.  First Amendment
2.  Original contract
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.10. Meeting Date: 9/16/2019

Report Prepared by: Venus Rodriguez, Finance Officer

SUBJECT: Adoption of Resolution Approving an Update to the City’s Investment Policy Which
Includes Modifications Related to Authorized and Suitable Investments and Prohibited
Investment Vehicles and Practices

REPORT IN BRIEF
Considers approving an update to the City’s Investment Policy.

RECOMMENDATION
City Council - Adopt a motion adopting Resolution 2019-58, a Resolution of the City Council of the
City of Merced, California, adopting Investment Policy.

ALTERNATIVES
1. Adopt as recommended by staff; or
2. Refer back to staff with specific direction.

AUTHORITY
California Government Code Section 53646, subdivision (a)(2)

CITY COUNCIL PRIORITIES
As provided for in the 2019-20 Adopted Budget

DISCUSSION
Current investment law states that the Finance Officer may annually render to the legislative body a
statement of investment policy, which the legislative body shall consider at a public meeting.

A good investment policy drives the cash, treasury, and investment management functions of an
agency.  It serves as a guide for setting and achieving program objectives, defines rules and
establishes benchmarks, and reduces the exposures to liability of the investment staff and the
governing board.

On April 2, 2018, the City Council approved major revisions to the City’s Investment Policy based on
what is allowed by California Government Code, California best practices and to ensure it
appropriately embodies the City’s investment objectives, risk profile and expected outcomes.

Due to some changes in California Government Code, as well as updates with latest California best
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practices, staff is recommending minor changes to the Investment Policy.  The redlined version is
attached. A brief summary of the changes is below.

Authorized and Suitable Investments

• Section O. includes some deletions and additions:

o AB1770 became effective January 1, 2019, it made language specifying the credit
requirements for pass-through securities less confusing so it is recommended removing
some of the language in this section regarding securities.

o Due to the removal of some language, it is recommended to augment the paragraph
language so that it is clear the requirements apply to non-governmental pass-through
securities.

Prohibited Investment Vehicles and Practices

• Includes additional language prohibiting:

o Use of reverse repurchase agreements as well as any form of leverage or borrowing to
fund investment activities.
§ This is a financing activity in which funds are borrowed for investing.  This is a

high risk investing activity and it is recommended it be prohibited from city
practice.

o Foreign currency denominated securities
§ All current investments are denominated in U.S. dollars and this an added

guarantee that it will remain this way.

IMPACT ON CITY RESOURCES
No appropriation of funds is needed.

ATTACHMENTS
1.  Current Adopted Investment Policy-Redlined
2.  Resolution with Investment Policy 2019-58
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City of Merced
Investment Policy

1. Policy

It is the Policy of the City of Merced and all entities of the City of Merced to invest public funds in a manner   
which will provide the highest investment return with the maximum security while meeting the daily cash flow
demands and conforming to all state and local statutes governing the investment of public funds.

2. Scope

This investment policy applies to the investment activities of the City of Merced and all entities of the City of Merced.
These funds are accounted for in the Annual Financial Reports and include:

   Funds:
 General Fund
 Special Revenue Funds
 Debt Service Funds
 Capital Project Funds
 Enterprise Funds
 Internal Service Funds
 Trust and Agency Funds

This investment policy does not apply to any retirement, deferred compensation or debt service funds administered by
other agencies.

3 .  Prudence

Pursuant to California Government Code, Section 53600.3, all persons authorized to make investment decisions 
on behalf of the City are trustees and therefore fiduciaries subject to the Prudent Investor Standard: 

“…all governing bodies of local agencies or persons authorized to make investment decisions on behalf of those 
local agencies investing public funds pursuant to this chapter are trustees and therefore fiduciaries subject to the 
prudent investor standard. When investing, reinvesting, purchasing, acquiring, exchanging, selling, or managing 
public funds, a trustee shall act with care, skill, prudence, and diligence under the circumstances then prevailing, 
including, but not limited to, the general economic conditions and the anticipated needs of the City, that a prudent 
person acting in a like capacity and familiarity with those matters would use in the conduct of funds of a like 
character and with like aims, to safeguard the principal and maintain the liquidity needs of the City. Within the 
limitations of this section and considering individual investments as part of an overall strategy, investments may be 
acquired as authorized by law.” 

The Finance Officer and other authorized persons responsible for managing City funds acting in accordance with 
written procedures and this investment policy and exercising due diligence shall be relieved of personal 
responsibility for an individual security’s credit risk or market price changes provided that the Finance Officer or 
other authorized persons acted in good faith.  Deviations from expectations of a security’s credit or market risk 
should be reported to the City Manager in a timely fashion and appropriate action should be taken to control 
adverse developments.
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4.  Objectives

Safety: Safety of principal is the foremost objective of the investment program. Funds will be invested in a
manner that will preserve and protect capital in the overall portfolio.

Liquidity: A portion of the investment portfolio will remain sufficiently liquid to meet all operating requirements
which might be reasonably anticipated, thereby obviating the need for forced liquidation. Liquidity requirements
shall be ensured by maintaining sufficient investment amounts in, Local Investment Agency Fund, Savings, or
any maturing investment.

Return on Investments: The investment portfolio will be designed with the objective of attaining a market rate 
of return throughout budgetary and economic cycles, taking into account the investment risk constraints for 
safety and liquidity needs.

With the use of daily cash balance reports and cash flow projections available funds will be invested as near as
possible to 100%.

5.  Delegation of Authority

The Finance Officer is designated as Investment Officer and is responsible for investment decisions and activities,
under the direction of the City Manager. The Finance Officer shall be responsible for developing and maintaining
administrative procedures for the operation of the program which are consistent with these policies.

The City may engage the services of one or more external investment advisers, who are registered under the 
Investment Advisers Act of 1940, to assist in the management of the City’s investment portfolio in a manner 
consistent with the City’s objectives. External investment advisers may be granted discretion to purchase and sell 
investment securities in accordance with this investment policy. 

The City’s overall investment program shall be designed and managed with a degree of professionalism that is 
worthy of the public trust. The City recognizes that in a diversified portfolio, occasional measured losses may be 
inevitable and must be considered within the context of the overall portfolio’s return and the cash flow 
requirements of the City.

6.  Ethics and Conflicts of Interests

Any employee involved in the investment process shall refrain from personal business activity that could conflict
with proper execution of the investment program, or which could impair their ability to make impartial investment
decisions. Employees and investment officials shall disclose to the City Manager any material financial interests in
financial institutions that conduct business within this jurisdiction, and they shall further disclose any large personal
financial/investment positions that could be related to the performance of this jurisdiction’s portfolio.  Employees
and officers shall subordinate their personal investment transactions to those of this jurisdiction, particularly with
regard to the timing of purchases and sales.

7.  Authorized Financial Dealers and Institutions

To the extent practicable, the Finance Officer shall endeavor to complete investment transactions using a 
competitive bid process whenever possible. The City’s Finance Officer will determine which financial institutions are 
authorized to provide investment services to the City. It shall be the City’s policy to purchase securities only from 
authorized institutions and firms. 
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The Finance Officer shall maintain procedures for establishing a list of authorized broker/dealers and financial 
institutions which are approved for investment purposes that are selected through a process of due diligence as 
determined by the City. Due inquiry shall determine whether such authorized broker/dealers, and the individuals 
covering the City are reputable and trustworthy, knowledgeable and experienced in Public Agency investing and 
able to meet all of their financial obligations. These institutions may include "primary" dealers or regional dealers 
that qualify under Securities and Exchange Commission (SEC) Rule 15c3-1 (uniform net capital rule).

In accordance with Section 53601.5, institutions eligible to transact investment business with the City include:

• Primary government dealers as designated by the Federal Reserve Bank and non-primary 
government dealers.

• Nationally or state-chartered banks.
• The Federal Reserve Bank.
• Direct issuers of securities eligible for purchase.

Selection of financial institutions and broker/dealers authorized to engage in transactions will be at the sole 
discretion of the City, except where the City utilizes an external investment adviser in which case the City may rely 
on the adviser for selection. 

All financial institutions which desire to become qualified bidders for investment transactions (and which are not 
dealing only with the investment adviser) must supply the Finance Officer with audited financials and a statement 
certifying that the institution has reviewed the California Government Code, Section 53600 et seq. and the City’s 
investment policy. The Finance Officer will conduct an annual review of the financial condition and registrations of 
such qualified bidders. 

Public deposits will be made only in qualified public depositories as established by State law. Deposits will be 
insured by the Federal Deposit Insurance Corporation, or, to the extent the amount exceeds the insured maximum, 
will be collateralized in accordance with State law.

Selection of broker/dealers used by an external investment adviser retained by the City will be at the sole discretion of 
the adviser. Where possible, transactions with broker/dealers shall be selected on a competitive basis and their bid or 
offering prices shall be recorded. If there is no other readily available competitive offering, best efforts will be made to 
document quotations for comparable or alternative securities. When purchasing original issue instrumentality 
securities, no competitive offerings will be required as all dealers in the selling group offer those securities at the same 
original issue 

Banks shall be selected through the banking services procurement process. A formal request for proposal of
depository services shall be issued no less than every five years. In selecting banks, the Finance Officer shall review
the bank's financial history and creditworthiness.

8.  Authorized & Suitable Investments

The City’s investments are governed by California Government Code, Sections 53600 et seq. Within the investments 
permitted by the Code, the City seeks to further restrict eligible investments to the guidelines listed below. In the event 
a discrepancy is found between this policy and the Code, the more restrictive parameters will take precedence. 
Percentage holding limits listed in this section apply at the time the security is purchased. 

Any investment currently held at the time the policy is adopted which does not meet the new policy guidelines can be 
held until maturity, and shall be exempt from the current policy. At the time of the investment’s maturity or liquidation, 
such funds shall be reinvested only as provided in the current policy.

An appropriate risk level shall be maintained by primarily purchasing securities that are of high quality, liquid, and 
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marketable. The portfolio shall be diversified by security type and institution to avoid incurring unreasonable and 
avoidable risks regarding specific security types or individual issuers. Funds may be used to purchase the following
investment instruments:

A. Municipal Securities which include obligations of the City, the State of California, and any local agency within the 
State of California, provided that:

• The securities are rated in a rating category of “A” or its equivalent or better by at least one nationally 
recognized statistical rating organization (“NRSRO”).

• No more than 30% of the portfolio may be in Municipal Securities.
• No more than 5% of the portfolio may be invested in any single issuer.
• The maximum maturity does not exceed five (5) years.

B. Municipal Securities (Registered Treasury Notes or Bonds) of any of the other 49 states in addition to California, 
including bonds payable solely out of the revenues from a revenue-producing property owned, controlled, or 
operated by a state or by a department, board, agency, or authority of any of the other 49 states, in addition to 
California.

• The securities are rated in a rating category of “A” or its equivalent or better by at least one nationally 
recognized statistical rating organization (“NRSRO”).

• No more than 30% of the portfolio may be in Municipal Securities.
• No more than 5% of the portfolio may be invested in any single issuer.
• The maximum maturity does not exceed five (5) years.

C. U.S. Treasury and other government obligations for which the full faith and credit of the United States are pledged 
for the payment of principal and interest. There are no limits on the dollar amount or percentage that the City may 
invest in U.S. Treasuries, provided that:

• The maximum maturity is five (5) years.

D. Federal Agencies or United States Government-Sponsored Enterprise obligations, participations, or other 
instruments, including those issued by or fully guaranteed as to principal and interest by federal agencies or United 
States government-sponsored enterprises. There are no limits on the dollar amount or percentage that the City
may invest in Federal Agency or Government-Sponsored Enterprises (GSEs), provided that:

• No more than 25% of the portfolio may be invested in any single Agency/GSE issuer.
• The maximum maturity does not exceed five (5) years.

E. Federally Insured Time Deposits —(Non-Negotiable Certificates of Deposit) in state or federally chartered banks, 
savings and loans, or credit unions, provided that:

• The amount per institution is limited to the maximum covered under federal insurance.
• No more than 20% of the portfolio will be invested in a combination of federally insured and collateralized 

time deposits.
• The maximum maturity does not exceed five (5) years.

F. Collateralized Time Deposits (Non-Negotiable Certificates of Deposit) in state or federally chartered banks, 
savings and loans, or credit unions in excess of insured amounts which are fully collateralized with securities in 
accordance with California law, provided that:

• No more than 20% of the portfolio will be invested in a combination of federally insured and collateralized 
time deposits.

• The maximum maturity does not exceed five (5) years.

G. Negotiable Certificates of Deposit (NCDS), issued by a nationally or state-chartered bank, a savings association 
or a federal association, a state or federal credit union, or by a federally licensed or state-licensed branch of a 
foreign bank, provided that:

• The amount of the NCD insured up to the FDIC limit does not require any credit ratings.
• Any amount above the FDIC insured limit must be issued by institutions which have short-term debt 

obligations rated “A-1” or its equivalent or better by at least one NRSRO; or long-term obligations rated 
in a rating category of “A” or its equivalent or better by at least one NRSRO.

• No more than 30% of the total portfolio may be invested in NCDs.
• No more than 5% of the portfolio may be invested in any single issuer.
• The maximum maturity does not exceed five (5) years.
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H. Local Agency Investment Fund (LAIF), provided that:
• The City may invest up to the maximum amount permitted by LAIF.
• LAIF’s investments in instruments prohibited by or not specified in the City’s policy do not exclude the 

investment in LAIF itself from the City’s list of allowable investments, provided LAIF’s reports allow the 
Finance Officer to adequately judge the risk inherent in LAIF’s portfolio.

I. Collateralized Bank Deposits. City’s deposits with financial institutions will be collateralized with pledged securities 
per California Government Code, Section 53651. There are no limits on the dollar amount or percentage that the 
City may invest in collateralized bank deposits.

J. Bankers’ Acceptances, provided that:
• They are issued by institutions which have short-term debt obligations rated “A-1” or its equivalent or 

better by at least one NRSRO; or long-term debt obligations which are rated in a rating category of “A” 
or its equivalent or better by at least one NRSRO.

• No more than 40% of the portfolio may be invested in Banker’s Acceptances.
• No more than 5% of the portfolio may be invested in any single issuer.
• The maximum maturity does not exceed 180 days.

K. Commercial Paper, provided that:
• The issuer is a corporation organized and operating in the United States with assets in excess of $500 

million.
• The securities are rated “A-1” or its equivalent or better by at least one NRSRO.
• They are issued by corporations which have long-term obligations rated in a rating category of “A” or its 

equivalent or better by at least one NRSRO.
• City may purchase no more than 10% of the outstanding commercial paper of any single issuer.
• No more than 25% of the portfolio may be invested in Commercial Paper.
• No more than 5% of the portfolio may be invested in any single issuer.
• The maximum maturity does not exceed 270 days.

L. Medium-term Notes, provided that:
• The notes are issued by a corporation organized and operating within the United States or by depository 

institutions licensed by the United States or any state and operating within the United States.
• The securities are rated in a rating category of “A” or its equivalent or better by at least one NRSRO.
• No more than 30% of the total portfolio may be invested in MTNs.
• No more than 5% of the portfolio may be invested in any single issuer.
• The maximum maturity does not exceed five (5) years.

M. Repurchase Agreements— collateralized with securities authorized under California Government Code, maintained 
at a level of at least 102% of the market value of the Repurchase Agreement. There are no limits on the dollar 
amount or percentage that the City may invest, provided that:

• Securities used as collateral for Repurchase Agreements will be delivered to an acceptable third party 
custodian.

• Repurchase Agreements are subject to a Master Repurchase Agreement between the City and the 
provider of the repurchase agreement. The Master Repurchase Agreement will be substantially in the 
form developed by the Securities Industry and Financial Markets Association (SIFMA). 

• The maximum maturity does not exceed one (1) year.

N. Mutual Funds and Money Market Mutual Funds that are registered with the Securities and Exchange Commission 
under the Investment Company Act of 1940, provided that:

a. Mutual Funds that invest in the securities and obligations as authorized under California Government 
Code, Section 53601 (a) to (k) and (m) to (q) inclusive and that meet either of the following criteria:
1. Attained the highest ranking or the highest letter and numerical rating provided by not less than two 

(2) NRSROs; or
2. Have retained an investment adviser registered or exempt from registration with the Securities and 

Exchange Commission with not less than five years’ experience investing in the securities and 
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obligations authorized by California Government Code, Section 53601 and with assets under 
management in excess of $500 million.

3. No more than 10% of the total portfolio may be invested in shares of any one mutual fund.

b. Money Market Mutual Funds registered with the Securities and Exchange Commission under the 
Investment Company Act of 1940 and issued by diversified management companies and meet either of 
the following criteria:
1. Have attained the highest ranking or the highest letter and numerical rating provided by not less 

than two (2) NRSROs; or
2. Have retained an investment adviser registered or exempt from registration with the Securities and 

Exchange Commission with not less than five years’ experience managing money market mutual 
funds with assets under management in excess of $500 million.

3. No more than 20% of the total portfolio may be invested in Money Market Mutual Funds.

O. Asset-backed, Mortgage-backed, Mortgage Pass-Through Securities, and Collateralized Mortgage Obligations not 
defined in paragraphs C or D of the Authorized & Suitable Investments section, provided that:

• The securities are rated in a rating category of “AA” or its equivalent or better by a NRSRO.
• No more than 20% of the total portfolio may be invested in these securities.
• No more than 5% of the portfolio may be invested in any single Asset-Backed or Commercial Mortgage 

security issuer. 
• The maximum legal final maturity does not exceed five (5) years.

P. Supranationals, provided that:
• Issues are US dollar denominated senior unsecured unsubordinated obligations issued or 

unconditionally guaranteed by the International Bank for Reconstruction and Development, International 
Finance Corporation, or Inter-American Development Bank.

• The securities are rated in a rating category of “AA” or its equivalent or better by a NRSRO.
• No more than 30% of the total portfolio may be invested in these securities.
• No more than 10% of the portfolio may be invested in any single issuer.
• The maximum maturity does not exceed five (5) years.

9.  Prohibited Investment Vehicles and Practices

• State law notwithstanding, any investments not specifically described herein are prohibited, including, 
but not limited to futures and options.

• In accordance with Government Code, Section 53601.6, investment in inverse floaters, range notes, or 
mortgage derived interest-only strips is prohibited.

• Investment in any security that could result in a zero interest accrual if held to maturity is prohibited.
• Trading securities for the sole purpose of speculating on the future direction of interest rates is prohibited.
• Purchasing or selling securities on margin is prohibited.
• The use of reverse repurchase agreements, securities lending or any other form of borrowing or leverage 

is prohibited.
• The purchase of foreign currency denominated securities is prohibited.

10.  Investment Pools/Mutual Funds

The City shall conduct a thorough investigation of any pool or mutual fund prior to making an investment, and on a 
continual basis thereafter.  The Treasurer shall develop a questionnaire which will answer the following general 
questions:

• A description of eligible investment securities, and a written statement of investment policy and 
objectives.

• A description of interest calculations and how it is distributed, and how gains and losses are treated.
• A description of how the securities are safeguarded (including the settlement processes), and how 

often the securities are priced and the program audited.
• A description of who may invest in the program, how often, what size deposit and withdrawal are 

allowed.
• A schedule for receiving statements and portfolio listings.

139



Page 7 of 12

• Are reserves, retained earnings, etc. utilized by the pool/fund?
• A fee schedule, and when and how is it assessed.
• Is the pool/fund eligible for bond proceeds and/or will it accept such proceeds?

11.  Collateralization

Collateralization will be required on two types of investments: certificates of deposit and repurchase agreements.

Certificates of deposit must be fully insured by the FDIC; if over $250,000 the difference must be collateralized with
securities having a market value of at least 110% of the value of the public funds or 150% if the depository uses
mortgaged back securities.

Collateral for repurchase agreement will have a market value of at least 102% of the specified amount in the
agreement. Collateral will always be held by an independent third party with whom the City has a current custodial
agreement. A clearly marked evidence of ownership must be supplied to the City and retained.

12.  Delivery, Safekeeping and Custody

To ensure receipt of securities, all trades will be executed on a delivery versus" payment" or "book entry" basis.
To protect against potential fraud and embezzlement, the City of Merced's ownership of all investments and
collateral will be maintained through third-party custodial safekeeping in the City’s name. Bearer instruments shall
be held only through third party institutions and all investment officials will be bonded. All investment transactions 
will require a safekeeping receipt or acknowledgment generated from the trade. A monthly report will be received 
by the City from the custodian listing all securities held in safekeeping with current market data and other 
information.
The only exceptions to the foregoing shall be depository accounts and securities purchases made with: (i) local 
government investment pools; (ii) time certificates of deposit, and, (iii) money market funds and mutual funds, 
since the purchased securities are not deliverable.

13.  Risk Management and Diversification

Mitigating Credit Risk in the Portfolio
Credit risk is the risk that a security or a portfolio will lose some or all of its value due to a real or perceived change 
in the ability of the issuer to repay its debt. The City will mitigate credit risk by adopting the following strategies:

• The diversification requirements included in the “Authorized Investments” section of this policy are 
designed to mitigate credit risk in the portfolio.

• No more than 5% of the total portfolio may be deposited with or invested in securities issued by any 
single issuer unless otherwise specified in this policy.

• The City may elect to sell a security prior to its maturity and record a capital gain or loss in order to 
manage the quality, liquidity or yield of the portfolio in response to market conditions or the City’s risk
preferences.

• If securities owned by the City are downgraded by an NRSRO to a level below the quality required by 
this investment policy, it will be the City’s policy to review the credit situation and make a 
determination as to whether to sell or retain such securities in the portfolio.

• If a security is downgraded, the Finance Officer will use discretion in determining whether to sell or 
hold the security based on its current maturity, the economic outlook for the issuer, and other 
relevant factors.

• If a decision is made to retain a downgraded security in the portfolio, its presence in the portfolio will 
be monitored and reported monthly to the City Manager.
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Mitigating Market Risk in the Portfolio
Market risk is the risk that the portfolio value will fluctuate due to changes in the general level of interest rates. The 
City recognizes that, over time, longer-term portfolios have the potential to achieve higher returns. On the other 
hand, longer-term portfolios have higher volatility of return. The City will mitigate market risk by providing adequate 
liquidity for short-term cash needs, and by making longer-term investments only with funds that are not needed for 
current cash flow purposes.
The City further recognizes that certain types of securities, including variable rate securities, securities with 
principal pay downs prior to maturity, and securities with embedded options, will affect the market risk profile of the 
portfolio differently in different interest rate environments. The City, therefore, adopts the following strategies to 
control and mitigate its exposure to market risk:

• The City will maintain a minimum of six months of budgeted operating expenditures in short term 
investments to provide sufficient liquidity for expected disbursements.

• The maximum percent of callable securities (does not include “make whole call” securities) in the 
portfolio will be 20%.

• The maximum stated final maturity of individual securities in the portfolio will be five (5) years, except 
as otherwise stated in this policy.

• The duration of the portfolio will generally be approximately equal to the duration (typically, plus or 
minus 20%) of a Market Benchmark, an index selected by the City based on the City’s investment 
objectives, constraints and risk tolerances.

14.  Review of the Investment Portfolio

The Finance Officer shall periodically, but no less than quarterly, review the portfolio to identify investments that do 
not comply with this investment policy and establish protocols for reporting major and critical incidences of 
noncompliance to the City Manager.

15.  Maximum Maturities

To the extent possible, the City of Merced will attempt to match its investments with anticipated cash flow
requirements. Unless matched to a specific cash flow and authorized by the City Council, the City will not directly
invest in securities maturing more than five years from the date of purchase. Any such authorization must be 
received no less than 90 days before the initial investment.

16.  Internal Controls

The Finance Officer shall establish a system of internal controls, which shall be designed to prevent losses of public
funds arising from fraud, employee error, third party misrepresentation, unanticipated changes in financial markets
or imprudent actions by employees and officers.

17.  Performance Standards and Evaluation

The investment portfolio shall be designed with the objective of obtaining a market rate of return throughout
budgetary and economic cycles, commensurate with the investment risk constraints, the state and local laws, 
ordinances, or resolutions that restrict investments, and the cash flow needs.
The Finance Officer shall monitor and evaluate the portfolio’s performance relative to the chosen market 
benchmark(s), which will be included in the monthly investment report. The Finance Officer shall select an 
appropriate, readily available index to use as a market benchmark.
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18.  Reporting

The Finance Officer shall submit a monthly investment report to the City Council and City Manager.  This report will
show the investments in the portfolio, specific information concerning these investments and any narrative
necessary for clarification.

19.  Investment Policy Adoption

The investment policy shall be adopted by resolution of the City Council. The policy shall be reviewed annually by
the Finance Officer and any modifications made thereto approved by the City Council.
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GLOSSARY

AGENCIES. Shorthand market terminology for any obligation issued by a government-sponsored entity (GSE), or a 
federally related institution. Most obligations of GSEs are not guaranteed by the full faith and credit of the US 
government. Examples are: 

FFCB. The Federal Farm Credit Bank System provides credit and liquidity in the agricultural industry. FFCB 
issues discount notes and bonds. 

FHLB. The Federal Home Loan Bank provides credit and liquidity in the housing market. FHLB issues discount 
notes and bonds. 

FHLMC. Like FHLB, the Federal Home Loan Mortgage Corporation provides credit and liquidity in the housing 
market. FHLMC, also called “FreddieMac” issues discount notes, bonds and mortgage pass-through 
securities. 

FNMA. Like FHLB and FreddieMac, the Federal National Mortgage Association was established to provide credit 
and liquidity in the housing market. FNMA, also known as “FannieMae,” issues discount notes, bonds and 
mortgage pass-through securities.

GNMA. The Government National Mortgage Association, known as “GinnieMae,” issues mortgage pass-through 
securities, which are guaranteed by the full faith and credit of the US Government. 

PEFCO. The Private Export Funding Corporation assists exporters. Obligations of PEFCO are not guaranteed 
by the full faith and credit of the US government. 

TVA. The Tennessee Valley Authority provides flood control and power and promotes development in portions 
of the Tennessee, Ohio, and Mississippi River valleys. TVA currently issues discount notes and bonds. 

ASKED. The price at which a seller offers to sell a security. 
ASSET BACKED SECURITIES. Securities supported by pools of installment loans or leases or by pools of revolving lines of 

credit. 
AVERAGE LIFE. In mortgage-related investments, including CMOs, the average time to expected receipt of principal 

payments, weighted by the amount of principal expected. 
BANKER’S ACCEPTANCE. A money market instrument created to facilitate international trade transactions. It is highly liquid 

and safe because the risk of the trade transaction is transferred to the bank which “accepts” the obligation to 
pay the investor. 

BENCHMARK. A comparison security or portfolio. A performance benchmark is a partial market index, which reflects the 
mix of securities allowed under a specific investment policy.

BID. The price at which a buyer offers to buy a security. 
BROKER. A broker brings buyers and sellers together for a transaction for which the broker receives a commission. A 

broker does not sell securities from his own position. 
CALLABLE. A callable security gives the issuer the option to call it from the investor prior to its maturity. The main cause 

of a call is a decline in interest rates. If interest rates decline since an issuer issues securities, it will likely call its 
current securities and reissue them at a lower rate of interest. Callable securities have reinvestment risk as the 
investor may receive its principal back when interest rates are lower than when the investment was initially 
made.

CERTIFICATE OF DEPOSIT (CD). A time deposit with a specific maturity evidenced by a certificate. Large denomination 
CDs may be marketable. 

CERTIFICATE OF DEPOSIT ACCOUNT REGISTRY SYSTEM (CDARS).  A private placement service that allows local agencies 
to purchase more than $250,000 in CDs from a single financial institution (must be a participating institution of 
CDARS) while still maintaining FDIC insurance coverage. CDARS is currently the only entity providing this 
service. CDARS facilitates the trading of deposits between the California institution and other participating 
institutions in amounts that are less than $250,000 each, so that FDIC coverage is maintained.

COLLATERAL. Securities or cash pledged by a borrower to secure repayment of a loan or repurchase agreement. Also, 
securities pledged by a financial institution to secure deposits of public monies. 

COLLATERALIZED MORTGAGE OBLIGATIONS (CMO). Classes of bonds that redistribute the cash flows of mortgage 
securities (and whole loans) to create securities that have different levels of prepayment risk, as compared to 
the underlying mortgage securities.

COMMERCIAL PAPER. The short-term unsecured debt of corporations. 
COST YIELD. The annual income from an investment divided by the purchase cost. Because it does not give effect to 

premiums and discounts which may have been included in the purchase cost, it is an incomplete measure of 
return. 

COUPON. The rate of return at which interest is paid on a bond.
CREDIT RISK. The risk that principal and/or interest on an investment will not be paid in a timely manner due to changes 
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in the condition of the issuer. 
CURRENT YIELD. The annual income from an investment divided by the current market value. Since the mathematical 

calculation relies on the current market value rather than the investor’s cost, current yield is unrelated to the 
actual return the investor will earn if the security is held to maturity. 

DEALER. A dealer acts as a principal in security transactions, selling securities from and buying securities for his own 
position. 

DEBENTURE. A bond secured only by the general credit of the issuer. 
DELIVERY VS. PAYMENT (DVP). A securities industry procedure whereby payment for a security must be made at the time 

the security is delivered to the purchaser’s agent. 
DERIVATIVE. Any security that has principal and/or interest payments which are subject to uncertainty (but not for reasons 

of default or credit risk) as to timing and/or amount, or any security which represents a component of another 
security which has been separated from other components (“Stripped” coupons and principal). A derivative is 
also defined as a financial instrument the value of which is totally or partially derived from the value of another 
instrument, interest rate, or index. 

DISCOUNT. The difference between the par value of a bond and the cost of the bond, when the cost is below par. Some 
short-term securities, such as T-bills and banker’s acceptances, are known as discount securities. They sell at 
a discount from par, and return the par value to the investor at maturity without additional interest. Other 
securities, which have fixed coupons, trade at a discount when the coupon rate is lower than the current market 
rate for securities of that maturity and/or quality. 

DIVERSIFICATION. Dividing investment funds among a variety of investments to avoid excessive exposure to any one 
source of risk. 

DURATION. The weighted average time to maturity of a bond where the weights are the present values of the future cash 
flows. Duration measures the price sensitivity of a bond to changes in interest rates. (See modified duration). 

FEDERAL FUNDS RATE. The rate of interest charged by banks for short-term loans to other banks. The Federal Reserve 
Bank through open-market operations establishes it. 

FEDERAL OPEN MARKET COMMITTEE. A committee of the Federal Reserve Board that establishes monetary policy and 
executes it through temporary and permanent changes to the supply of bank reserves. 

LEVERAGE. Borrowing funds in order to invest in securities that have the potential to pay earnings at a rate higher than 
the cost of borrowing.

LIQUIDITY. The speed and ease with which an asset can be converted to cash. 
LOCAL AGENCY INVESTMENT FUND (LAIF). A voluntary investment fund open to government entities and certain non-profit 

organizations in California that is managed by the State Treasurer’s Office.
LOCAL GOVERNMENT INVESTMENT POOL.  Investment pools that range from the State Treasurer’s Office Local Agency 

Investment Fund (LAIF) to county pools, to Joint Powers Authorities (JPAs). These funds are not subject to the 
same SEC rules applicable to money market mutual funds.

MAKE WHOLE CALL. A type of call provision on a bond that allows the issuer to pay off the remaining debt early. Unlike 
a call option, with a make whole call provision, the issuer makes a lump sum payment that equals the net present 
value (NPV) of future coupon payments that will not be paid because of the call. With this type of call, an investor 
is compensated, or "made whole."

MARGIN. The difference between the market value of a security and the loan a broker makes using that security as 
collateral.

MARKET RISK. The risk that the value of securities will fluctuate with changes in overall market conditions or interest 
rates.

MARKET VALUE. The price at which a security can be traded. 
MARKING TO MARKET. The process of posting current market values for securities in a portfolio. 
MATURITY. The final date upon which the principal of a security becomes due and payable. 
MEDIUM TERM NOTES. Unsecured, investment-grade senior debt securities of major corporations which are sold in 

relatively small amounts on either a continuous or an intermittent basis. MTNs are highly flexible debt 
instruments that can be structured to respond to market opportunities or to investor preferences. 

MODIFIED DURATION. The percent change in price for a 100 basis point change in yields. Modified duration is the best 
single measure of a portfolio’s or security’s exposure to market risk. 

MONEY MARKET. The market in which short-term debt instruments (T-bills, discount notes, commercial paper, and 
banker’s acceptances) are issued and traded. 

MORTGAGE PASS-THROUGH SECURITIES. A securitized participation in the interest and principal cash flows from a specified 
pool of mortgages. Principal and interest payments made on the mortgages are passed through to the holder of 
the security. 

MUNICIPAL SECURITIES. Securities issued by state and local agencies to finance capital and operating expenses.
MUTUAL FUND. An entity which pools the funds of investors and invests those funds in a set of securities which is 

specifically defined in the fund’s prospectus. Mutual funds can be invested in various types of domestic and/or 
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international stocks, bonds, and money market instruments, as set forth in the individual fund’s prospectus. For 
most large, institutional investors, the costs associated with investing in mutual funds are higher than the investor 
can obtain through an individually managed portfolio. 

NATIONALLY RECOGNIZED STATISTICAL RATING ORGANIZATION (NRSRO).  
A credit rating agency that the Securities and Exchange Commission in the United States uses for regulatory 
purposes. Credit rating agencies provide assessments of an investment's risk. The issuers of investments, 
especially debt securities, pay credit rating agencies to provide them with ratings. The three most prominent 
NRSROs are Fitch, S&P, and Moody's.

NEGOTIABLE CD.  A short-term debt instrument that pays interest and is issued by a bank, savings or federal association, 
state or federal credit union, or state-licensed branch of a foreign bank.  Negotiable CDs are traded in a 
secondary market and are payable upon order to the bearer or initial depositor (investor).

PREMIUM. The difference between the par value of a bond and the cost of the bond, when the cost is above par.
PREPAYMENT SPEED. A measure of how quickly principal is repaid to investors in mortgage securities.
PREPAYMENT WINDOW. The time period over which principal repayments will be received on mortgage securities at a 

specified prepayment speed.
PRIMARY DEALER. A financial institution (1) that is a trading counterparty with the Federal Reserve in its execution of 

market operations to carry out U.S. monetary policy, and (2) that participates for statistical reporting purposes 
in compiling data on activity in the U.S. Government securities market.

PRUDENT PERSON (PRUDENT INVESTOR) RULE. A standard of responsibility which applies to fiduciaries. In California, the 
rule is stated as “Investments shall be managed with the care, skill, prudence and diligence, under the 
circumstances then prevailing, that a prudent person, acting in a like capacity and familiar with such matters, 
would use in the conduct of an enterprise of like character and with like aims to accomplish similar purposes.” 

REALIZED YIELD. The change in value of the portfolio due to interest received and interest earned and realized gains and 
losses. It does not give effect to changes in market value on securities, which have not been sold from the 
portfolio. 

REGIONAL DEALER. A financial intermediary that buys and sells securities for the benefit of its customers without 
maintaining substantial inventories of securities and that is not a primary dealer. 

REPURCHASE AGREEMENT. Short-term purchases of securities with a simultaneous agreement to sell the securities back 
at a higher price. From the seller’s point of view, the same transaction is a reverse repurchase agreement. 

SAFEKEEPING. A service to bank customers whereby securities are held by the bank in the customer’s name. 
STRUCTURED NOTE. A complex, fixed income instrument, which pays interest, based on a formula tied to other interest 

rates, commodities or indices. Examples include inverse floating rate notes which have coupons that increase 
when other interest rates are falling, and which fall when other interest rates are rising, and "dual index floaters," 
which pay interest based on the relationship between two other interest rates - for example, the yield on the ten-
year Treasury note minus the Libor rate. Issuers of such notes lock in a reduced cost of borrowing by purchasing 
interest rate swap agreements. 

SUPRANATIONAL.  A Supranational is a multi-national organization whereby member states transcend national boundaries 
or interests to share in the decision making to promote economic development in the member countries.

TOTAL RATE OF RETURN. A measure of a portfolio’s performance over time. It is the internal rate of return, which equates 
the beginning value of the portfolio with the ending value; it includes interest earnings, realized and unrealized 
gains, and losses in the portfolio.

U.S. TREASURY OBLIGATIONS. Securities issued by the U.S. Treasury and backed by the full faith and credit of the United 
States. Treasuries are considered to have no credit risk, and are the benchmark for interest rates on all other 
securities in the US and overseas. The Treasury issues both discounted securities and fixed coupon notes and 
bonds. 

TREASURY BILLS. All securities issued with initial maturities of one year or less are issued as discounted instruments, 
and are called Treasury bills. The Treasury currently issues three- and six-month T-bills at regular weekly 
auctions. It also issues “cash management” bills as needed to smooth out cash flows. 

TREASURY NOTES. All securities issued with initial maturities of two to ten years are called Treasury notes, and pay 
interest semi-annually. 

TREASURY BONDS. All securities issued with initial maturities greater than ten years are called Treasury bonds. Like 
Treasury notes, they pay interest semi-annually. 

VOLATILITY. The rate at which security prices change with changes in general economic conditions or the general level 
of interest rates. 

YIELD TO MATURITY. The annualized internal rate of return on an investment which equates the expected cash flows from 
the investment to its cost.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.11. Meeting Date: 9/16/2019

Report Prepared by: Venus Rodriguez - Finance Officer

SUBJECT: Approval of Consultant Agreements to Assist with Community Facility District 2006-1
Moraga Bonds Refinancing Including the Following Items: Fieldman, Rolapp & Associates (Financial
Advisor), Norton, Rose, Fulbright (Bond Counsel and Disclosure Counsel), Goodwin Consulting
Group (Special Tax Consultant), Brandis, Tallman LLC (Underwriter)

REPORT IN BRIEF
Requesting approval for refinancing Moraga Community Facility District Special Revenue Bonds and
approval for financial advisor, bond counsel, disclosure counsel, special tax consultant and
underwriter.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving the following consultants for the refinancing:

1. For financial advisor, the firm of Fieldman, Rolapp & Associates of Irvine, CA. with Anna
Sarabian as the principal on the project; and,

2. For bond counsel, the firm of Norton Rose Fulbright of Los Angeles, CA with Maryann
Goodkind as the principal on the project. Norton Rose Fulbright served as disclosure counsel on
bond deals for the City of Merced; and,

3. For disclosure counsel, the firm of Norton Rose Fulbright of Los Angeles, CA with Maryann
Goodkind as the principal on the project. Ms. Goodkind served as disclosure counsel on the
original issues; and,

4. For special tax consultant, the firm of Goodwin Consulting Group of Sacramento, CA with
Dave Freudenberger as the principal on the project. Goodwin Consulting Group administers the
current debt on Moraga; and,

5. For underwriter, the firm of Brandis Tallman LLC of San Francisco, CA with Rick Brandis as the
principal on the project. Brandis Tallman LLC has underwritten several bond issues for the City
with the latest being the refinancing of Bellevue Ranch West CFD Bonds in March 2018; and,

B. Authorizing the City Manager or the Assistant City Manager to execute the necessary documents;
and,

CITY OF MERCED Printed on 9/11/2019Page 1 of 3

powered by Legistar™160

http://www.legistar.com/


File #: 19-512 Meeting Date: 9/16/2019

C.  Authorizing the Finance Officer to make necessary budget adjustments.

ALTERNATIVES
1.  Approve as recommended by staff; or
2.  Refer to staff for reconsideration of specific items (specific items to be addressed in the motion);
or
3.  Continue to a future meeting (date and time to be specified in the motion); or
4.  Deny

AUTHORITY
Charter of the City of Merced, Section 200, et seq.
California Government Code

CITY COUNCIL PRIORITIES
Maintain a high quality of life for its citizens

DISCUSSION
The current market conditions has provided a possible opportunity to refinance Community Facility
District Bonds 2006-1 Moraga of Merced.

$5,840,000 of Community Facility District Bonds were issued November 30, 2006 to finance the
acquisition and/or construction of a portion of certain infrastructure improvement facilities of benefit to
Moraga.

Refinancing these bonds based on current market rates produces average annual savings of about
$34,000 per year, which is about $429,411 in total net present value savings.

Refinancing is contingent upon the financing team determining that the credit offered is of sufficient
strength to be of interest to investors.

There will be no additional cost to the property owners benefiting from the districts. The outstanding
debt amount will not increase as a result of this refinancing.

Work by the consultants will result in variety of documents necessary for the completion of the
refinancing. These documents, such as resolutions, a purchase contract and official statement will be
brought to the City Council for final approval before the refinancing transaction is completed.

It is estimated that the transaction will be completed at the end of 2019.

IMPACT ON CITY RESOURCES
Other than staff time there will be no additional cost to the City.  Consultants only receive payment if

bonds are sold.
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ATTACHMENTS
1.  Map of Moraga
2.  Fieldman, Rolapp & Associates Professional Services Agreement
3.  Norton Rose Fulbright Professional Services Agreement
4.  Brandis Tallman Professional Services Agreement
5.  Municipal Securities Rulemaking Board G-17 Form-Brandis Tallman
6.  Goodwin Consulting Group Professional Services Agreement
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.12. Meeting Date: 9/16/2019

Report Prepared by: Joseph D. Angulo, Environmental Project Manager, Engineering

SUBJECT: Award of Bid and Approval of Construction Contract With Clark Bros., Inc. for Well No.
20 Pump Station Construction, Project No. 107033, in the Amount of $3,560,215

REPORT IN BRIEF
Considers awarding a contract in the amount of $3,560,215 to Clark Bros., Inc. to perform the pump
station construction for the new water supply Well No. 20 at the Intersection of Tyler Road and
Mission Avenue.

RECOMMENDATION
City Council - Adopt a motion awarding the bid for the Well No. 20 Pump Station Construction,
Project 107033, to Clark Bros., Inc., in the amount of $3,560,215; and, authorizing the City Manager
or the Assistant City Manager to execute the necessary documents and to approve change orders
not to exceed 10% of the total contract.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to modifications as conditioned by City Council; or,
3. Refer to staff for reconsideration of specific items; or,
4. Deny.

AUTHORITY
Charter of the City of Merced, Section 200, et seq.

Municipal Code Chapter 3.04, Article IV - Public Works Contracts. Every project involving an
expenditure of more than sixty-nine thousand, eight hundred and thirty- three dollars ($69,833) for
the construction or improvements of public buildings, works, streets, drains, sewers, utilities, parks,
and playgrounds shall be let by contract to the lowest responsive and responsible bidder after notice
by publication in the official newspaper by one or more insertions, the first of which shall be at least
ten days before the time for opening bids.

CITY COUNCIL PRIORITIES
As provided for in the 2019-20 Adopted Budget.

DISCUSSION
The City of Merced utilizes groundwater as the sole source for the City’s water supply system.  The
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water system must be expanded to accommodate growth as detailed in the Merced Vision 2030
General Plan.  The City Engineer and Public Works Director have recommended that a water well be
located on the southeast boundary of the City at the intersection of Tyler Road and Mission Avenue.
This proposed municipal Well No. 20 site location would serve to stabilize pressure in the water
distribution system and avoid service disruptions while other City wells are off-line for maintenance.
The new well also serves as a replacement for Well No. 6 that was removed from service in 2014.

On January 10, 2014, the Council awarded the well design services contract to Luhdorff and
Scalmanini Consulting Engineers, Inc. (Luhdorff and Scalmanini). They advanced a test borehole and
obtained soil and groundwater samples from the site in March 2014.  Luhdorff and Scalmanini
recommended that the City proceed to install the production well at this location and staff concurred
with their endorsement.

The project generally consists of: the installation of a pump station building, electrical service,
emergency backup generator, and associated plumbing to connect the site to existing water piping.
The project design also includes a storm water retention basin and plumbing to discharge excess
water to the adjacent Merced Irrigation District’s Hartley Slough canal.

Luhdorff and Scalmanini, under the direction of City staff, prepared plans and specifications for the
work.  The project was advertised and the bids were opened on July 25, 2019, with the following
results:

1. Clark Bros., Inc. (Dos Palos*) $3,560,215

2. W.M. Lyles Co. (Fresno) $3,876,100

3. Sierra Comm. and Const., Inc. (Catheys Valley) $4,512,000

4. Syblon Reid (Folsom) $4,587,700

5. Myers and Sons Construction, LLC (Sacramento) $5,476,500

(* fixed office in Merced County and active City of Merced business license qualifies contractor as a
certified Local Business Enterprise)

The engineers estimate was $3,300,000.

The following is the proposed budget for the project:

Construction $ 3,560,215

Contingency (10%) $    356,022

Engineering, Testing, Inspection (5%) $    178,011

Total $ 4,094,248

History and Past Actions

On January 3, 2012, the City Council adopted the Merced Vision 2030 General Plan. Chapter 5,
Section 5.2.3 of the Merced Vision 2030 General Plan includes the following provision-  “Through the
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Capital Improvement Program, the City plans to increase water wells to match the requirements of
development, generally one well per square mile.”

On August 3, 2015, the City Council awarded a contract to Mid Cal Pipeline and Utilities, Inc. to
extend the water main piping to the Well No. 20 site.

On December 21, 2015, the City Council awarded a contract to Nor-Cal Pump and Well Drilling to
construct the new water Well No. 20.

IMPACT ON CITY RESOURCES
This project was established as a Capital Improvement Project, and account 556-1118-637-65.00-
107033 contains sufficient funding to complete the project.

ATTACHMENTS
1.  Vicinity Map
2.  Location Map
3.  Bid Results
4.  Contract
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.13. Meeting Date: 9/16/2019

Report Prepared by: Paul Flores, Assistant Engineer, Engineering Dept.

SUBJECT: Award of Bid and Approval of Construction Contract with VSS International, Inc., in the
Amount of $296,000 for Re-Bid of SB1 Funded Project for Slurry Seal at Various Locations
(Merced Avenue from Motel Dr to Parsons Ave; Canal Street from Childs Ave to 16th St; 26th

Street from M St to G St; and El Portal Drive from G St to Joerg Ave), Project No. 119064

REPORT IN BRIEF
Consider awarding a construction contract in the amount of $296,000.00, funded by SB1, for City
Project No. 119064 Slurry Seal Project at Various Locations (Merced Avenue from Motel Dr to
Parsons Ave; Canal Street from Childs Ave to 16th St; 26th Street from M St to G St; and El
Portal Drive from G St to Joerg Ave).

RECOMMENDATION
City Council - Adopt a motion awarding the slurry seal at various locations, Project 119064, to VSS
International, Inc, in the amount of $296,000.00 and authorizing the City Manager or the Assistant
City Manager to execute the necessary documents and to approve change orders not to exceed 10%
of the total contract.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to conditions other than recommended by staff (identify specific findings and/or
conditions amended to be addressed in the motion); or,
3. Deny; or,
4. Refer to staff for reconsideration of specific items (specific items to be addressed in the motion);
or,
5. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Article XI, Section 1109 - Contracts on Public Works, and Merced
Municipal Code Chapter 3.04, Article IV - Public Works Contracts.

CITY COUNCIL PRIORITIES
As provided for in the 2019-20 Adopted Budget.

DISCUSSION
The work to be done consists, in general, of applying Type II Slurry Seal to four (4) different locations
in various areas within the City of Merced. Contract items include traffic control, roadway preparation,
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installation of the slurry seal, and street sweeping.

The following street segments are included in this project:
· Merced Avenue from Motel Drive to Parsons Avenue

· Canal Street from Childs Avenue to 16th Street

· 26th Street from M Street to G Street

· El Portal Drive from G Street to Joerg Avenue

Staff prepared plans and specifications, and the project was re-advertised for bids.  Bids were
opened on July 30, 2019, with only one bid submission:

1. VSS International, Inc. (Sacramento, CA) $ 296,000.00

The engineer’s estimate for construction was $300,666.24

The following is the proposed budget for the project:

Construction $    296,000.00
Contingency $      29,600.00
Engineering, Testing & Inspection $      8,880.00

TOTAL: $    334,480.00

This project will require the contractor to notify property owners by door hangers and barricades of
when work will be done and to have vehicles removed from the street. City staff will provide the
public with ample advance notification(s).

History and Past Actions

On April 15, 2019, Council approved this project as part of the 2019/2020 Road Repair and
Accountability Act (SB1) Project List.

This project was previously advertised for bids in May 2019, with an original bid opening date of June
18, 2019.  Unfortunately, no bids were received at that time and staff re-issued the project for bid in
June.

IMPACT ON CITY RESOURCES
This project was established as a Capital Improvement Project to be funded by SB1 and account 450
-1104-637.65-00-119064 contains sufficient funding to complete the project.

ATTACHMENTS
1.  Location Map
2.  Bid Results
3.  Construction Contract
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NO. ITEM MEASURE QTY UNIT COST TOTAL

1 Permits, Bonds, Licenses & Insurance LS 1 5,000.00$      5,000.00$         

2 Public Convenience & Safety LS 1 3,000.00$      3,000.00$         

3 Existing Highway Facilities LS 1 2,100.00$      2,100.00$         

4 Street Sweeping LS 1 5,000.00$      5,000.00$         

5 Portable Changeable Message Signs EA 8 945.00$         7,560.00$         

6 Type II Slurry Seal SY 59,985 2.95$             176,955.75$     

7 Pavement Markers and Markings LS 1 89,540.64$    89,540.64$       

8 Final Clean-Up LS 1 1,883.61$      1,883.61$         

TOTAL BASE BID: 291,040.00$     

NO. ITEM MEASURE QTY UNIT COST TOTAL

1 Fiber Reinforcement SY 9,920 0.50$             4,960.00$         

TOTAL BASE BID: 296,000.00$     

City of Merced

Bid Results

Slurry Seal at Various Locations

Project No. 119064

Bid Opening: July 30, 2019 @ 2:00PM  

VSS International, Inc.

West Sacramento, CA

VSS International, Inc.

West Sacramento, CA
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.14. Meeting Date: 9/16/2019

Report Prepared by: John Ainsworth, Temporary Senior Engineer, Engineering Dept.

SUBJECT: Award of Bid and Approval of Construction Contract with Agee Construction
Corporation, in the Amount of $1,041,104 for the M and Main Street Resurfacing Project funded
by Measure V and Regional Surface Transportation Program (RSTP)

REPORT IN BRIEF
Consider awarding a construction contract to Agee Construction Corporation in the amount of
$1,041,104, funded by Measure V and RSTP, for the M and Main Streets Resurfacing Project.

RECOMMENDATION
City Council - Adopt a motion:

A. Awarding the M and Main Streets Resurfacing Project 119002 to Agee Construction Corporation,
in the amount of $1,041,104.00; and,

B. Authorizing the City Manager or the Assistant City Manager to execute the necessary documents
and to approve change orders not to exceed 10% of the total contract.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to conditions other than recommended by staff (identify specific findings and/or
conditions); or,
3. Deny; or
4. Refer to staff for reconsideration of specific items (specific items to be addressed in motion); or,
5. Continue to a future meeting (date and time to be specified in motion).

AUTHORITY
Charter of the City of Merced, Article XI, Section 1109 - Contracts on Public Works, and Merced
Municipal Code Chapter 3.04, Article IV - Public Works Contracts.

CITY COUNCIL PRIORITIES
As provided for in the FY 2019/2020 Adopted budget.

DISCUSSION
The work to be done consists, in general, of the installation of a storm drain line on Main Street
between N street and M Street, removal of asphalt paving and installation of full-depth reclamation

th th
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File #: 19-519 Meeting Date: 9/16/2019

section on M Street between 16th Street and 18th Street, as well as a grind and asphalt overlay on
Main Street between N Street and M Street.

Items will include extensive traffic control, the removal of existing asphalt paving, installation of storm
drain improvements, and new pavement on both M and Main Streets.

Plans and specifications were prepared by an outside consultant, VVH Civil Engineering, and the
project was advertised for bids.  Bids were opened on September 5, 2019, with the following results:

1. Agee Construction Corp. (Clovis, CA) $1,041,104
2. George Reed, Inc. (Modesto, CA) $1,067,971
3. Avison Construction, Inc. (Madera, CA) $1,132,691
4. Rolfe Construction, Inc. (Atwater, CA) $1,370,783

The Engineer’s estimate for construction was $850,000.

The following is the proposed budget for the project:

Construction $ 1,041,104.00
Contingency (10%) $    104,110.40
Engineering, Testing & Inspection $      31,233.12

TOTAL: $ 1,176,447.52

History & Past Actions

At the January 22, 2019 Council meeting, Council approved the creation of a Capital Improvement
Project to be funded by Measure V for pavement reconstruction and storm drain line improvements
along Main Street from M to N streets.

At the August 5, 2019 Council meeting, Council approved the Regional Surface Transportation
Program (RSTP) Claim form, which identified $480,871 in funding for the M and Main Streets
Improvements Project.

IMPACT ON CITY RESOURCES
This project was established as a Capital Improvement Project and accounts 075-1145-637.65-00
(Measure V Alternative Modes), 078-1145-637.65-00 (Measure V Streets), and 450-1104-637.65-00

(RSTP) contain sufficient funding to complete the project.

ATTACHMENTS
1.  Location Map
2.  Bid Results
3.  Construction Contract
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GENERAL CONSTRUCTION CONTRACT 

THIS CONTRACT made on _______________________, by and between the CITY OF MERCED, 
a municipal corporation of the State of California, hereinafter called the Owner, and AGEE 
CONSTRUCTION CORPORATION, hereinafter called the Contractor: 

WITNESSETH: 

That the parties hereto have mutually covenanted and agreed, and by these presents do covenant 
and agree with each other, as follows: 

1.  CONTRACT DOCUMENTS.  The complete contract consists of the following documents, to 
wit: 
 (1) This General Construction Contract;  
 (2) Faithful Performance Bond; 
 (3) Laborers and Materialmens Bond; 
 (4) Guaranty; 
 (5) Special Provisions for PROJECT NUMBER 119002; 
 (6) Amendments to the Standard Specifications;  
 (7) Project Plans;  
 (8) Standard Specifications; 
 (9) City Standards;  
 (10) Proposal;  
 (11) Instructions to Bidders; 
 (12) Notice Inviting Bids; 
 (13) Bidder's Bond;  
 (14) Notice of Determination of Prevailing Wages; 
 (15) List of Subcontractors and Material Dealers; and  
 (16) Safety Provisions. 

Any and all obligations of the Owner and the Contractor are fully set forth and described therein. 

All of the above documents are intended to cooperate so that any work called for in one and not 
mentioned in the other, or vice versa, is to be executed the same as if mentioned in all said documents.  
The documents comprising the complete contract are sometimes hereinafter referred to as the 
Contract Documents.  In case of conflict between any of the documents, the order of documents first 
listed above shall be the order of precedence’s, with the first item listed having the highest 
precedence. 

2. THE WORK.  Said Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, 
transportation, and material necessary to perform and complete in a good and workmanlike manner 
all work of improvement in accordance with Contract Documents in the manner designated in, and 
in strict conformity with, the Plans and Specifications for PROJECT NUMBER 119002, which 
said Plans and Specifications are entitled, "M AND MAIN STREET RESURFACING 
REPAIRS,” for construction in Merced County in Merced, and which were included in the award 
of bid made by the City Council of the City of Merced on _____________, 2019.   
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It is understood and agreed that said tools, equipment, apparatus, facilities, labor, transportation and 
material, except materials to be supplied by the City as designated in the Contract Documents, shall 
be furnished and said work performed and completed as required in said Plans and Specifications 
under the sole direction and control of the Contractor, and subject to inspection and approval of the 
Owner or its representative.  The Owner hereby designates the City Engineer as its representative 
for the purpose of this Contract. 

3. CONTRACT PRICE.  The Owner agrees to pay, and the Contractor agrees to receive and accept 
the following prices as full compensation for furnishing all materials and doing all work 
contemplated and embraced in this agreement to wit: 

ITEM 
NO. 

ITEM UNIT OF 
MEASURE 

ESTIMATED 
QUANTITY 

UNIT PRICE 
(IN FIGURES) 

ITEM TOTAL 
(IN FIGURES) 

1 Permits, Bonds, Licenses and Insurance 1 ls $ 100,000.00 $  100,000.00 

2 Public Convenience & Safety 1 ls $   82,000.20 $   82,000.20  

3 Water Pollution Control 1 ls $     3,500.00  $   3,500 .00 

4 Street Sweeping 1 ls $    12,000.00 $   12,000.00 

5 Surveying Services 1 ls $    12,000.00 $   12,000.00  

6 Monumentation 1 ls $     5,000.00  $     5,000.00  

7 Portable Changeable Message Signs 6 ea   $ .    2,500.00 $    15,000.00 

8 Sawcut Existing Concrete & Asphalt 
Pavement 2,388 lf    $    .__   2.75 $     6,567.00  

9 Remove Existing Asphalt Pavement & 
Base Rock for Patching (1.50' Depth) 5,049 sf $            2.50  $   12,622.50  

10 Remove Existing Asphalt Pavement for 
FDR-C (0.45' Depth) 39,025 sf $  0.50.

  
$    19,512.50.
  

11 Remove Existing Concrete Curb & Gutter 1,023 lf $  3.60  $      3,682.80 

12 Remove Existing Concrete Sidewalk 2,634 sf $   1.00.  $      2,634.00 

13 Remove Existing Concrete Driveway & 
Alley Approach 900 sf $   2.76  $      2,484.00 

14 Remove Existing Sidewalk Pavers 2,106 sf $            1 00 . $       2,106.00 

15 Remove Existing Catch Basin & Rock 
Well 4 ea     $       620.00 $       2,480.00 

16 Cold Plane Existing Pavement (0.21' Min 
Depth) 23,718 sf $  0.50.

  
$     11,859.00.
  

17 Clearing and Grubbing 1 ls $      1,500.00 $     1,500.00 

18 18" RCP Storm Drain 434 lf $      120.00  $    52,080.00 

19 12" RCP Storm Drain 214 lf $      105 .00  $   22,470.00 

20 Standard Storm Drain Manhole 2 ea $    5,000.00.  $    10,000.00 

21 Type-C Catch Basin 6 ea $    5,500.00  $    33,000.00 

22 Pulverize Existing Pavement 39,025 sf $          0.34  $    13,268.50 

23 Full Depth Reclamation - Cement 39,025 sf    $          1 80 $   70,245.00  

24 6" Vertical Curb & Gutter (Incl Returns) 612 lf $         35.00  $    21,420.00 

25 Flush Curb & Gutter (Incl Returns) 412 lf $         33.00  $   13,596.00  
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ITEM 
NO. 

ITEM UNIT OF 
MEASURE 

ESTIMATED 
QUANTITY 

UNIT PRICE 
(IN FIGURES) 

ITEM TOTAL 
(IN FIGURES) 

26 4" Concrete Sidewalk 3,536 sf $           7.00  $   24,752.00  

27 4" Stamped and Colored Concrete 
Sidewalk (Incl Returns) 1,199 sf $          11.00  $   13,189.00 

28 6" Concrete Driveway Approach 1,078 sf $          11.00  $    11,858.00 

29 Asphalt Concrete FDR Wear Course 
(0.42' Depth) 39,025 sf $           3.10  $  120,977.50 

30 Asphalt Concrete Overlay (0.21' Depth) 23,718 sf $            2.40  $   56,923.20  

31 Asphalt Concrete Pavement Patching 
(0.30' AC/ 1.20' AB)  5,049 sf     $           8.20

  
$   41,401.80  

32 Adjust Utility Boxes to Finish Grade 45 ea $       655.00  $    29,475.00 

33 Traffic Stripes and Pavement Markings 1 ls $    27,000.00 $    27,000.00 

34 Pavement Markers 1 ls $     2,500.00  $      2,500.00 

35 Location 1 ("M" Street at 16th Avenue 
Traffic Signal) 1 ls $   39,000.00  $    39,000.00 

36 Location 2 ("M" Street at Main Street 
Traffic Signal) 1 ls $   97,000.00  $    97,000.00 

37 Location 3 ("M" Street at 18th Avenue 
Traffic Signal) 1 ls $   46,000.00  $    46,000.00 

TOTAL BID SCHEDULE A ITEMS 1 THROUGH 37 $1,041,104.00 

4. TERMINATION.  If the Contractor should be adjudged as bankrupt or if he should make a general 
assignment for the benefit of his creditors, or if a receiver should be appointed on account of his 
insolvency, or if he or any of his subcontractors should violate any of the provisions of the Contract 
Documents, the Owner may serve written notice upon him and his surety of its intention to terminate 
the Contract; such notice to contain the reasons for such intention to terminate the Contract, and, 
unless within ten (10) days after serving of such notice such violation shall cease and satisfactory 
arrangements for correction thereof be made, the Contract shall, upon the expiration of said ten (10) 
days, cease and terminate.   

In the event of any such termination, the Owner shall immediately serve written notice thereof upon 
the surety and the Contractor, and the surety shall have the right to take over and perform the 
Contract;  provided however, that if the surety within fifteen (15) days after the serving upon it of 
notice of termination does not give the Owner written notice of its intention to take over and perform 
the Contract or does not commence performance thereof within thirty (30) days from the date of the 
serving of such notice, the Owner may take over the work and prosecute the same to completion by 
contract or by any other method it may deem advisable, for the account and at the expense of the 
Contractor, and the Contractor and his surety shall be liable to the Owner for any excess cost 
occasioned the Owner thereby, and in such event the Owner may, without liability for so doing, take 
possession of and utilize in completing the work such materials, appliances, plant, and other property 
belonging to the Contractor as may be on the site of the work and necessary therefor. 

5.  NOTICE AND SERVICE THEREOF.  Any notice from one party to the other under the Contract 
shall be in writing and shall be dated and signed by the party giving such notice, or by a duly 
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authorized representative of such party.  Any such notice shall not be effective for any purpose 
whatsoever unless served in the following manner; namely, (a) if the notice is given to the Owner, 
per personal delivery thereof to the City Engineer of said Owner, or by depositing the same in the 
United States mails enclosed in a sealed envelope, addressed to the Owner, postage prepaid and 
registered; (b) if the notice is given to the Contractor, by personal delivery thereof to said Contractor 
or to his duly authorized representative at the site of the project, or by depositing the same in the 
United States mails enclosed in a sealed envelope, addressed to said Contractor at 1039 Hoblitt 
Avenue, Clovis, CA 93612, postage prepaid and registered; and (c) if the notice is given to the surety 
or any other person, by personal delivery to such surety or other person, or by depositing the same 
in the United States mails enclosed in a sealed envelope, addressed to such surety or person, as the 
case may be, at the address of such surety or person last communicated by him to the party giving 
the notice, postage prepaid and registered. 

6.  ASSIGNMENT OF CONTRACT.  Neither the Contract nor any part thereof, nor moneys due, 
or to become due thereunder, may be assigned by the Contractor without the prior written approval 
of the Owner. 

7. CONTRACT SECURITY.  The Contractor shall furnish a surety bond in an amount at least equal 
to 100 percent of the contract price as security for the faithful performance of this Contract.  The 
Contractor shall also furnish a separate surety bond in an amount at least equal to 100 percent of the 
contract price as security for the payment of all persons for furnishing materials, provisions, 
provender, or other supplies used in, upon, for, or about the performance of the work contracted to 
be done, or for performing any work or labor thereon of any kind, and for the payment of amounts 
due under the Unemployment Insurance Code with respect to such work or labor in connection with 
this Contract, and for the payment of a reasonable attorney's fee to be fixed by the court in case suit 
is brought upon the bond. 

8. INSURANCE. The Contractor shall not commence work under this Contract until he has obtained 
all insurance required by Section 7-3 of the Standard Specifications for Public Works Construction 
(1997 Edition), as amended, and such insurance has been approved by the City Attorney of Owner, 
nor shall the Contractor allow any subcontractor to commence work on his subcontract until all 
similar insurance required of the subcontractor has been so obtained and approved.  Contractor shall 
furnish the Owner with satisfactory proof of the carriage of insurance required, and there shall be a 
specific contractual liability endorsement extending the Contractor's coverage to include the 
contractual liability assumed by the Contractor pursuant to this Contract, and particularly paragraph 
9 hereof. Said insurance obtained by the Contractor shall be primary and noncontributory as to any 
insurance maintained by owner.  Endorsement for additional insured shall be submitted on 
Standard form CG 20101185.  Endorsement forms CG 20101001 and CG 20371001, when used 
together, are acceptable in lieu of CG 20101185 for Public Works projects. Any policy of insurance 
required of the Contractor under this Contract shall also contain an endorsement providing that thirty 
(30) days' notice must be given in writing to the Owner of any pending change in the limits of liability 
or of any cancellation or modification of the policy. 

The Contractor shall furnish the City a policy or certificate of liability insurance in which the City is 
the named insured or is named as an additional insured with the Contractor. Notwithstanding any 
inconsistent statement in the policy or any subsequent endorsement attached thereto, the City shall 
be the insured or named as an additional insured covering the work, whether liability is attributable 
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to the Contractor or the City. The policy shall insure the City, its officers, employees and agents 
while acting within the scope of their duties on the work, against all claims arising out of or in 
connection with the work. 
The Contractor may file insurance acceptable to the City covering more than one project. The 
coverage shall provide the following minimum limits: 

 Bodily Injury... $500,000.00 each person 
  $1,000,000.00 each occurrence 
  $1,000,000.00 aggregate products and completed operations 

 Property Damage...$250,000.00 each occurrence 
  $500,000.00 aggregate 

A combined single limit policy with aggregate limits in the amount of $1,250,000.00 will be 
considered equivalent to the required minimum limits. 

The Contractor will require all subcontractors to take out and maintain bodily injury liability and 
property damage liability in the amounts stated above. 

The Contractor and subcontractors shall save, keep and hold harmless the City, its officers and 
agents from all damages, costs or expenses in law or equity that may at any time arise or be set up 
because of damages to property, or of personal injury received by reason of or in the course of 
performing work, which may be caused by any willful or negligent act or omission by the 
Contractor, any of the Contractors employees, or any subcontractor. The City will not be liable for 
any accident, loss or damage to the work prior to its completion and acceptance. 

All liability insurance policies shall bear an endorsement or shall have attached a rider whereby it is 
provide that, in the event of expiration or proposed cancellation of such policies for any reason 
whatsoever, the Agency shall be notified by registered mail, return receipt requested, giving 
sufficient time before the date thereof to comply with the applicable law or statute, but in no event 
less than thirty (30) days before expiration or cancellation is effective. 

All insurance required by this section shall be from a California admitted insurance company. 

The cost of this insurance shall be included in the Contractor’s bid. 

CANCELLATION CLAUSE 

NOTE:  The standard form used by insurance carriers will not be acceptable unless the word 
“endeavor” is crossed out where the paragraph states, “The issuing company will (endeavor to) mail 
. . .” A portion of the last paragraph should be crossed out, which states, “but failure to mail such 
notice shall impose no obligation or liability of any kind upon the company.” 

9. HOLD HARMLESS.  The Contractor will indemnify, defend with counsel selected by the Owner, 
save, keep, and hold harmless, the Owner and all officers, employees, and agents thereof from all 
damages, costs, or expenses, in law or in equity, that may at any time arise or be set up because of 
personal injury or damage to property sustained by any person or persons by reason of, or in the 
course of the performance of said work, or by reason of any infringement or alleged infringement of 
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the patent rights of any person or persons, firm or corporation, in consequence of the use in, on, or 
about said work, of any article or material supplied or installed under this Contract.  It is understood 
that the duty of Contractor to indemnify and hold harmless includes the duty to defend as set forth 
in Section 2778 of the California Civil Code.  Notwithstanding the above, the Contractor shall, 
wherever it is necessary, keep and maintain at his sole cost and expense during the course of his 
operations under this Contract such warnings, signs, and barriers as may be required to protect the 
public.  The provisions of the preceding sentence shall not impose any liability upon the Owner and 
are for the express benefit of the general public. 

Acceptance by City of insurance certificates and endorsements required under this Agreement does 
not relieve Contractor from liability under this indemnification and hold harmless clause.  This 
indemnification and hold harmless clause shall apply to any damages or claims for damages whether 
or not such insurance policies shall have been determined to apply.  By execution of this Agreement, 
Contractor acknowledges and agrees to the provisions of this Section and that it is a material element 
of consideration. 

It is expressly understood that Contractor is an independent contractor and that its employees shall 
not be employees of or have any contractual relationship with the City. Contractor shall be 
responsible for the payment of all taxes, workers’ compensation insurance and unemployment 
insurance.  Should Contractor desire any insurance protection, the Contractor is to acquire such 
protection at its expense. 

In the event that Contractor or any employee, agent, or subcontractor of Contractor providing 
services under this Agreement is determined by a court of competent jurisdiction or the California 
Public Employees Retirement System (PERS) to be eligible for enrollment in PERS as an employee 
of the City, Contractor shall indemnify, defend, and hold harmless City for the payment of any 
employee and/or employer contributions for PERS benefits on behalf of Contractor or its employees, 
agents, or subcontractors, as well as for the payment of any penalties and interest on such 
contributions, which would otherwise be the responsibility of City. 

10. ACCIDENT PREVENTION.  Precaution shall be exercised at all times for protection of persons 
(including employees) and property.  The safety provisions of applicable laws, building and 
construction codes shall be observed.  Machinery, equipment, and other hazards shall be guarded or 
eliminated in accordance with the safety provisions of the Construction Safety Orders issued by the 
Industrial Accident Commission of the State of California. 

11. PAYMENT.  The Owner will make partial and final payment to the Contractor in accordance 
with Section 9-3.2 of the Standard Specifications, as amended, except that the Owner will retain the 
five percent (5%) of the final payment amount until the expiration of thirty-five (35) days from the 
date of recording by Owner of notice of acceptance of completion of all work covered by this 
Contract, if such notice be recorded within ten (10) days after the acceptance of completion of such 
Contract; or, if such notice be not so recorded within ten (10) days, until the expiration of ninety-
five (95) days after the acceptance of completion of such work of improvement, at which time and 
not before, Owner shall pay to Contractor the whole of the remaining five percent (5%) of said 
contract price so held back as provided. 
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The payment of progress payments by the Owner shall not be construed as an absolute acceptance 
of the work done up to the time of such payments, but the entire work is to be subjected to the 
inspection and approval of the Owner and subject to whatever inspection and approval may be 
required by law. 

12. CALIFORNIA LABOR CODE.  The Contractor is aware of, and hereby agrees to comply with 
Sections 1770, 1773, 1776, and 1777.5 of the California Labor Code. 

13. SUBSTITUTION OF SECURITIES FOR WITHHELD AMOUNTS.  Pursuant to Section 
22,300 of the Public Contracts Code of the State of California, securities may be substituted for any 
moneys withheld by a public agency to ensure performance under a contract.  At the request and 
expense of the Contractor, securities equivalent to the amount withheld shall be deposited with the 
public agency, or with a State or Federally-chartered bank as the escrow agent, who shall pay such 
moneys to the Contractor upon satisfactory completion of the Contract. 
 
Securities eligible for substitution under this section shall include those listed in Section 16430 of 
the Government Code of the State of California, or bank or savings and loan certificate of deposit. 

The Contractor shall be the beneficial owner of any securities substituted for moneys withheld and 
shall receive any interest thereon. 

Any escrow agreement entered into pursuant to this section shall contain, as a minimum, the 
following provisions: 

(a) The amount of securities to be deposited; 
(b) The terms and conditions of conversion to cash in case of the default of the Contractor;  and 
(c) The termination of the escrow upon completion of the Contract. 

14. TRENCHES AND EXCAVATIONS.  Should the Contractor be required to dig trenches or other 
excavations that extend deeper than four (4) feet below the surface, then the following clauses shall 
apply: 

(a) The Contractor shall promptly, and before the following conditions are disturbed, notify the 
City in writing of any: 

(1) Material that the Contractor believes may be material that is hazardous waste, as defined 
in Section 25117 of the Health and Safety Code, that is required to be removed to a Class 
I, Class II, or Class III disposal site in accordance with provisions of existing law; 

(2) Subsurface or latent physical conditions at the site differing from those indicated; 

(3) Unknown physical conditions at the site of any unusual nature different materially from 
those ordinarily encountered, and generally recognized as inherent in work of the 
character provided for in the contract. 

(b) The City shall promptly investigate the conditions, and if it finds that the conditions do 
materially so differ or do involve hazardous waste and cause a decrease or increase in the 
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Contractor's cost of, or the time required for, performance of any part of the work, shall issue 
a change order under the procedures described in this contract. 

(c) In the event that a dispute arises between the City and the Contractor whether the conditions 
materially differ or involve hazardous waste, or cause a decrease or increase in the 
Contractor's cost of or time required for performance of any part of the work, the Contractor 
shall not be excused from any scheduled completion date provided for by the contract, but 
shall proceed with all work to be performed under the contract.  The Contractor shall retain 
any and all rights provided either by contract or by law which pertain to the resolution of 
disputes and protests between the contracting parties. 

15. CLAIMS.  This clause applies to all Contractor claims of three hundred seventy-five thousand 
dollars ($375,000), or less, which arise out of this contract. 

(a) "Claim" means a separate demand by the Contractor for (1) a time extension, (2) payment of 
money or damages arising from work done by, or on behalf of, the Contractor pursuant to 
this contract, and payment of which is not otherwise expressly provided for or the Contractor 
not otherwise entitled to, or (3) an amount the payment of which is disputed by the City. 

(b) The claim shall be in writing and include the documents necessary to substantiate the claim.  
Claims must be filed on or before the date of final payment.  Nothing herein shall extend the 
time limit or supersede notice requirements otherwise provided by contract for the filing of 
claims. 

(c) For claims of less than fifty thousand dollars ($50,000), the City shall respond in writing to 
any written claim within forty-five (45) days of receipt of the claim or may request, in writing 
within thirty (30) days of receipt of the claim, any additional documentation supporting the 
claim or relating to defenses or claims the City may have against the Contractor. 

(1) If additional information is thereafter required, it shall be requested and provided upon 
mutual agreement of the City and the Contractor. 

(2) The City's written response to the claim as further documented shall be submitted to the 
Contractor within fifteen (15) days after receipt of the further documentation, or within 
a period of time no greater than that taken by the Contractor in producing the additional 
information, whichever is greater. 

(d) For claims of over fifty thousand dollars ($50,000) and less than, or equal to, three hundred 
seventy-five thousand dollars ($375,000), the City shall respond in writing to all written 
claims within sixty (60) days of receipt of the claim or may request, in writing within thirty 
(30) days of receipt of the claim, any additional documentation supporting the claim, or 
relating to defenses or claims the City may have against the Contractor. 

(1) If additional information is thereafter required, it shall be requested and provided upon 
mutual agreement of the City and the Contractor. 

(2) The City's written response to the claim as further documented shall be submitted to the 
Contractor within thirty (30) days after receipt of the further documentation, or within a 
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period of time no greater than that taken by the Contractor in producing the additional 
information or requested documentation, whichever is greater 

(e) If the Contractor disputes the City's written response, or the City fails to respond within the 
time prescribed, the Contractor may so notify the City, in writing, either within fifteen (15) 
days of receipt of the City's response, or within fifteen (15) days of the City's failure to 
respond within the time prescribed, respectively, and demand an informal conference to meet 
and confer for settlement of the issues in dispute.  Upon a demand, the City shall schedule a 
meet and confer conference within thirty (30) days for settlement of the dispute. 

(f) If, following the meet and confer conference, the claim or any portion remains in dispute, the 
Contractor may file a claim pursuant to Chapter 1 (commencing with Section 900) and 
Chapter 2 (commencing with Section 910) of Part 3 of Division 3.6 of Title I of the 
Government Code.  For purposes of those provisions, the running of the period of time within 
which a claim must be filed shall be tolled from the time the Contractor submits its written 
claim pursuant to Subdivision (b) until the time the claim is denied, including any period of 
time utilized by the meet and confer conference. 

(g) The following procedures shall be followed for all civil actions filed to resolve claims subject 
to this clause: 

(1) Within sixty (60) days, but no earlier than thirty (30) days following the filing or 
responsive pleadings, the court shall submit the matter to nonbinding mediation unless 
waived by mutual stipulation of both parties.  The mediation process shall provide for 
the selection within fifteen (15) days by both parties of a disinterested third person as 
mediator, shall be commenced within thirty (30) days of the submittal, and shall be 
concluded within fifteen (15) days from the commencement of the mediation unless a 
time requirement is extended upon a good cause showing to the court. 

(2) If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant 
to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of 
Civil Procedure, notwithstanding Section 1141.11 of that code.  The Civil Discovery Act 
of 1986 (Article 3 commencing with Section 2016) of Chapter 3 of Title 3 of Part 4 of 
the Code of Civil Procedure shall apply to any proceeding brought under this subdivision 
consistent with the rules pertaining to judicial arbitration. 

(3) In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the 
Code of Civil Procedure, (A) arbitrators shall, when possible, be experienced in 
construction law, and (B) any party appealing an arbitration award who does not obtain 
a more favorable judgment shall, in addition to payment of costs and fees under that 
chapter, also pay the attorney's fees on appeal of the other party. 

(h) The City shall not fail to pay money as to any portion of a claim which is undisputed, except 
as otherwise provided in this contract. 

(i) In any suit filed under Section 20104.4, the City shall pay interest at the legal rate on any 
arbitration award or judgment.  The interest shall begin to accrue on the date the suit is filed 
in a court of law. 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.15. Meeting Date: 9/16/2019

Report Prepared by: Lance Eber, Crime Analyst, Police Department

SUBJECT: Authorization to Accept $80,000 in Grant Funds from the California Office of Traffic
Safety to Conduct DUI Checkpoints, DUI Saturation Patrols, Distracted Driving Enforcement,
Pedestrian/Bicycle Enforcement, Seat Belt Enforcement, Motorcycle Safety Enforcement, Traffic
Safety Enforcement, Along with Conducting Assemblies for Middle Schools, and Purchasing
Children Bicycle Helmets as Part of the 2019 California Office of Traffic Safety Selective Traffic
Enforcement Program (STEP) Grant

REPORT IN BRIEF
Considers accepting grant funding from the California Office of Traffic Safety offered to the Merced
Police Department in the amount of $80,000 from the Selective Traffic Enforcement Program (STEP)
Grant to conduct DUI Checkpoints, DUI Saturation Patrols, Distracted Driving Enforcement,
Pedestrian/Bicycle Enforcement, Seat Belt Enforcement, Motorcycle Safety Enforcement, Traffic
Safety Enforcement, along with conducting assemblies for middle schools, and purchasing children
bicycle helmets.

RECOMMENDATION
City Council - Adopt a motion:

A. Accepting the grant and increasing the revenue budget in account 035-1016-324.01-02 by
$80,000; and,

B. Appropriating the same to Fund 035-Police Office of Traffic Safety Grant Fund; and,

C. Approving the use of pooled cash until reimbursement from the grant is received; and,

D. Authorizing the City Manager to execute the necessary documents.

ALTERNATIVES
1. Approve, as recommended by Staff; or,
2. Deny; or,
3. Refer back to Staff for reconsideration of specific items.

AUTHORITY
Charter of the City of Merced, Section 200.
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CITY COUNCIL PRIORITIES
As provided for in the 2019-20 Adopted Budget

DISCUSSION
Background

The Merced Police Department (MPD) first received this same grant funding beginning in October
2007. This upcoming grant funding/award will be our eleventh year that the California Office of Traffic
Safety (OTS) has offered us grant funding to operate their traffic/DUI enforcement grants.

Description

The MPD submitted a grant application for grant funding from the OTS.  OTS is offering the grant
funding to the MPD.

The grant requested funding under OTS’s Selective Traffic Enforcement Program (STEP) Grant.  The
grant’s mission is to reduce the number of persons killed and injured in alcohol involved crashes and
other primary collision factors. The funded strategies include conducting DUI checkpoints and DUI
patrols. The program will also conduct stakeout operations for officers to concentrate on repeat DUI
offenders on probation who have had their license suspended or revoked.  Court sting operations will
focus on DUI offenders with suspended or revoked license who get behind the wheel after leaving
court.  Warrant service operations target repeat DUI violators who failed to appear in court or violated
their probation.  Other operations include targeted patrols for speeding, distracted driving, motorcycle
enforcement, seat belt violations, and other traffic laws.  These operations are designed to earn
media attention with press releases thus enhancing the overall deterrent effect for drinking and
driving and obeying traffic laws.

There is money set aside for travel expenses related to training on DUI enforcement.

There is money set aside to conduct assemblies at the middle schools.

There is money set aside to purchase bike helmets for children.

The application included our request to fund the program accordingly:

Personnel & Benefits = $73,404
Travel (in state only) = $2,896
Contractual Services = $3,000
Equipment = $-0-
Other Direct Costs = $700
TOTAL REQUEST = $80,000
Match Amount = $-0-

This grant does not require a match of any type (in-kind or cash).  It is a 100% reimbursement grant.
Funds are first expended by the MPD and then requests for reimbursement are submitted on a
quarterly basis.  The grant program period will be October 1, 2019 through September 30, 2020.
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IMPACT ON CITY RESOURCES
Staff is requesting that Council accept the grant award and increase the revenue budget in account
035-1016-324.01-02 by $80,000; and, appropriate the same to Fund 035; and, allow the use of
pooled cash until reimbursement from the grant is received.  Without grant funding, the operations

described in this grant would not get accomplished.

ATTACHMENTS
1.  OTS STEP Grant Agreement/Award
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.16. Meeting Date: 9/16/2019

Report Prepared by: Lance Eber, Crime Analyst, Police

SUBJECT: Acceptance and Appropriation of Grant Funding in the Amount of $5,000 from the
BNSF Railway Foundation to Assist with Communication Needs of the Police Department

REPORT IN BRIEF
Considers accepting and appropriating grant funding in the amount of $5,000 from the BNSF Railway
Foundation to assist with communication needs of the Police Department.

RECOMMENDATION
City Council - Adopt a motion accepting grant funds from the BNSF Railway Foundation and
increasing revenue in account 001-1001-360.02-01 project 240004 in the amount of $5,000 and
appropriating the same to account 001-1001-522.29-00 project 240004.

ALTERNATIVES
1. Approve, as recommended by Staff; or,
2. Approve, subject to conditions other than recommended by Staff (identify specific findings and/or
conditions amended to be addressed in the motion); or,
3. Deny; or,
4. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Section 200.

CITY COUNCIL PRIORITIES
As provided for in the 2019-20 Adopted Budget

DISCUSSION
In May of 2018, the Merced Police Department submitted a grant application to the BNSF Railway
Foundation. The application requested $450,000 for the purchase of a mobile incident command
vehicle.  In July of 2019, the BNSF Railway Foundation sent a letter awarding a grant in the amount
of $5,000.

The Merced Police Department will use the $5,000 to fill needs unmet in the approved 2019/20 City
of Merced Budget to enhance internal department communication.

This grant does not require a match of any type.  It is a 100% fully funded grant.  Grant award of
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$5,000 was mailed in the form of a check.  Depositing the check constitutes acceptance of the grant.
There is no contract or agreement to sign.

The Merced Police Department has twelve months from the date of the check 7/23/2019 to expend
all of the funds.

The Merced Police Department will submit a report in July 2020 with specific details outlining how the
$5,000 grant award was used.

IMPACT ON CITY RESOURCES
Staff is requesting that Council accept the grant award of $5,000; increase the revenue account 001-
1001-360-02-01 project 240004 and appropriate for the same to 001-1001-522-29-00 project 240004.

ATTACHMENTS
1.  Letter of Award
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.17. Meeting Date: 9/16/2019

Report Prepared by: Dan Dabney, Sergeant, Merced Police Department

SUBJECT: Approval of Street Closure Request Submitted by Danielle Hullana for the 2019
Central California Band Review on November 9, 2019 From 6:00 A.M. Until 3:30 P.M.

REPORT IN BRIEF
Consider allowing the use of City streets on November 9, 2019 for the Central California Band
Review.

RECOMMENDATION
City Council - Adopt a motion approving the street closures of Parsons Avenue, from Merced
Avenue to Dinkey Creek; Dinkey Creek, from Parsons Avenue to Watertown Drive; Watertown Drive,
from Dinkey Creek to East Childs Avenue; and East Childs Avenue, from Coffee Street to Carol
Avenue, as requested by Golden Valley High School Band Boosters Coordinator Danielle Hullana for
the 2019 Central California Band Review scheduled Saturday, November 9, 2019. The street
closures will be between 6:00 a.m. and 3:30 p.m.; subject to the conditions of the administrative staff
report.

ALTERNATIVES
1. Approve, as recommended by Staff; or,
2. Approve, subject to other than recommended by Staff; or,
3. Deny; or,
4. Refer to Staff for reconsideration of specific items.

AUTHORITY
City of Merced Charter Section 200
City of Merced Municipal Code Section 12.42.010
State of California Vehicle Code Section 21101(e)

CITY COUNCIL PRIORITIES
This annual event furthers the City Council’s goal of providing community and youth enrichment
activities.

DISCUSSION
A request was received from Danielle Hullana, representative for Golden Valley High School Band
Boosters, to close the following streets for the 2019 Central California Band Review Parade:

• North Parsons Avenue from Merced Avenue to East Childs Avenue
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•  South Parsons Avenue from East Childs Avenue to East Gerard Avenue
•  Dinkey Creek from South Parsons Avenue to Watertown Drive
•  Watertown Drive from Dinkey Creek to East Childs Avenue
•  East Childs Avenue from Coffee Street to Carol Avenue

South Parsons Avenue will be closed to north bound thru traffic at East Gerard Avenue. Residents
and visitors for the Grove Apartments will be allowed to continue northbound on South Parsons
Avenue from East Gerard. East Childs Avenue will be closed at Carol Avenue. Customers for the two
hotels on South Parsons Avenue will be escorted into the business by Merced Police Officers.
Customers going to businesses on East Childs Avenue between Carol Avenue and Parsons Avenue
will be allowed access to the businesses. All other traffic will be re-routed to Highway 99.

Danielle Hullana, representative for Golden Valley High School Band Boosters, chose this parade
route due to its proximity to the Golden Valley High School, where there is adequate bus parking, and
suitable buildings in which to hold the jazz band competitions, which are an additional component of
the band review. The proposed street closure has been used the past 10 years for this event and has
worked out well for the competitors and the citizens.

The streets are requested to be closed on Saturday, November 9, 2019 between the hours of 6:00
a.m. and 3:30 p.m. The Merced Police Department will monitor this event to insure that proper traffic
control procedures are followed and that traffic control devices, such as barricades, are properly
placed along the street closure routes.

The Merced Police Department, along with Merced Police Department Explorer Scouts, will assist
residents living within the street closure to and from their residences. The Merced Police Department,
will use at minimum, the following staffing to provide traffic control for this event. Two (2) Police
Sergeants, eleven (11) Police Officers, one (1) Community Service Officer and a minimum of thirty
(30) Explorer scouts. The Police Sergeants and Police Officers being used will be on overtime.

The event would be held subject to the following conditions:

1. Event sponsors shall furnish a certificate of liability insurance with coverage of no less than
$1,000,000.00 and naming the City of Merced as additional insured.

2. Event sponsors shall contact all businesses and residences affected by the street closure, advising
them of the hours, conditions and reason thereof. This will be done no less than thirty (30) days prior
to the event.

3. Event sponsor shall be responsible for placing and removing all traffic barricades and posting of
parking restrictions where streets are closed.

4. Event sponsor shall be responsible for disposing of any trash and debris generated from the event.

5. Event sponsor shall provide adequate supervision of the parade participants during this event as
required by the Merced Police Department.
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6. Event sponsor will provide a representative, to be positioned at the following intersections: East
Childs Avenue & Parsons Avenue, South Parsons Avenue & Westfall, South Parsons Avenue &
Dinkey Creek, Dinkey Creek & South Fork Avenue, Dinkey Creek & Sweetwater Avenue, Dinkey
Creek & Manzanita Avenue, Dinkey Creek & Yew Court, Dinkey Creek & Yorktown Square, Dinkey
Creek & Watertown Drive, Watertown Drive & Concord Drive, Watertown Drive & Concord Square,
Watertown Drive & East Child Avenue and East Childs Avenue & Manzanita Avenue.

The representatives will be used to coordinate with the Merced Police Department any residents
needing to enter or leave the residential area where the streets are closed.

7. Event Sponsor shall agree to indemnify and hold harmless the City, its officers, agents, and
employees from any and all liability, costs, damages, or injuries to persons or damage to property
which might arise out of or in any way be connected with the use of an encroachment/street closure
permit for this event.

IMPACT ON CITY RESOURCES
No appropriation of funds is needed.

The Merced Police Department, along with Merced Police Department Explorer Scouts, will assist
residents living within the street closure to and from their residences. The Merced Police Department,
will use at minimum, the following staffing to provide traffic control for this event. Two (2) Police
Sergeants, eleven (11) Police Officers, one (1) Community Service Officer and a minimum of thirty
(30) Explorer scouts. The Police Sergeant and Police Officers being used will be on overtime.

ATTACHMENTS
1.  Street Closure Application
2.  Insurance Certificate
3.  Route Map
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     DATE 
(MM/DD/YYYY) 

5/22/2019 

CERTIFICATE OF LIABILITY COVERAGE 
COVERAGE  PROVIDER: 
 
Self-Insured Schools of CA  
2000 K Street 
Bakersfield CA  93301 

NAMED COVERED MEMBER DISTRICT: 
 
Merced Union High School District 
PO Box 2147 
Merced CA  95344 

 
THE REFERENCED MEMORANDUM OF COVERAGE(S) (“MOC”) AND/OR INSURANCE POLICY(IES) EXTEND INDEMNITY PROTECTION 
TO THE NAMED COVERED MEMBER IN KEEPING WITH THE TERMS AND CONDITIONS OF THE COVERAGE AGREEMENTS/  POLICIES 
FOR THE EFFECTIVE COVERAGE DATES AND WITH THE STATED COVERAGE LIMITS. COVERAGE PROVIDED BY MOCS IS 
EXTENDED PURSUANT TO THE RIGHTS AND LIMITATIONS OF CALIFORNIA GOV’T CODE § 990 & 6500  ET SEQ. 

CERTIFICATE NUMBER:  4 

TYPE OF COVERAGE  
 COVERAGE  AFFORDED 

MOC/POLICY 
NUMBER 

EFFECTIVE 
DATE(S) 

EXPIRATION 
DATE(S) 

 
LIMITS 
(Each Occurrence) 

 

GENERAL LIABILITY General Liability 
Employment Practices 
Educators’ Legal Liability 

SLP 7119 20 
$1,000 Deductible 
 

07/01/2019 07/01/2020 $ 1,750,000 

AUTOMOBILE LIABILITY Automobile Liability  
(All Owned,  Hired, Leased,  
and  Borrowed) 

SAP 7119 20 
 
$1,000 Deductible 
ACV COMP/COLL 

07/01/2019 07/01/2020 $ 1,750,000 

WORKERS COMPENSATION 
AND EMPLOYERS LIABILITY E.L. Each Accident 

E.L. Disease – Ea. Employee 
E.L. Disease – Policy Limit 

    

BLANKET BUILDINGS & 
PROPERTY 

Blanket Buildings & Contents, 
Replacement Cost 
Rental Interruption, Actual Loss 
Sustained 

SPP 7119 20 
 
DEDUCTIBLE 
$       2,500 

07/01/2019 07/01/2020 $    250,000 
 
 

THIS CERTIFICATE CONFERS NO RIGHT, BENEFIT, OR INTEREST IN THE REFERENCED MEMORANDUM(S) OF COVERAGE  OR INSURANCE POLICY(IES), 
NOR  DOES   IT  AMEND,  MODIFY,  ENLARGE   OR  ALTER  THE  COVERAGE   AFFORDED   BY  SUCH   DOCUMENTS.     IF  THE  CERTIFICATE   HOLDER   IS 
CONTRACTUALLY ENTITLED TO BE NAMED AS AN ADDITIONAL COVERED MEMBER (“ACM”) UNDER ANY COVERAGE AGREEMENT OR POLICY, THE 
CONTRACT  IMPOSING  THE  OBLIGATION  MUST  BE  PROVIDED  TO  THE  NAMED  COVERED  MEMBER  LISTED  ABOVE  FOR  REVIEW  AND  APPROVAL 
BEFORE  SUCH AN ENDORSEMENT  WILL BE ISSUED; ACM COVERAGE  IS NOT AUTOMATICALLY GRANTED. 

Description and Date(s) of Event/Operations/Locations/Vehicle (Additional remarks/schedule may be attached if more space is needed) 
 
*Use of facilities/streets for all schools within Merced Union High School District for the policy year, for which the City of Merced, its 
officers, employees, volunteers, and agents are named as additional insured.  

CERTIFICATE HOLDER: 
 

 
 

 
 
 
 

 City of Merced 
 678 W 18th St 
 Merced CA  95340 

Cancellation of Coverage:  If any of the policies described herein be 
cancelled before their expiration dates, notice will be delivered in accordance 
with policy provisions. 

Issuer of this Certificate: 
  SELF-INSURED SCHOOLS OF CA (SISC II) 
  2000 K STREET 
  BAKERSFIELD CA  93301 
  PHONE (661) 636-4495    FAX  (661) 636-4868 
  E-mail Address:  sisc_pl@kern.org  
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.18. Meeting Date: 9/16/2019

Report Prepared by: Dan Dabney, Police Sergeant

SUBJECT: Approval of Street Closure Request for East Main Street, West Main Street, Canal
Street, 18th Street and “O” Street Submitted by Ricky Pal for the 2019 Veterans Day Parade on
November 11, 2019 From 11:00 A.M. Until 4:00 P.M.

REPORT IN BRIEF
Considers allowing the use of City streets on November 11, 2019 for the Veteran’s Day Parade.

RECOMMENDATION
City Council - Adopt a motion approving the street closures of East Main Street, from “Calimyrna
Avenue to G” Street; West Main Street, from “G” to Canal Streets; Canal Street from W. Main Street
to West 18th Street; West 18th Street from Canal Street to “O” Street and “O” Street, from W. 18th
Street to 20th Street as requested by Ricky Pal, Merced County Veterans Services for the 2019
Veterans Day Parade on Monday, November 11, 2019.

ALTERNATIVES
1. Approve, as recommended by Staff; or,
2. Approve, subject to other than recommended by Staff; or,
3. Deny; or,
4. Refer to Staff for consideration of specific items.

AUTHORITY
City of Merced Charter Section 200
City of Merced Municipal Code Section 12.42.010
State of California Vehicle Code Section 21101(e)

CITY COUNCIL PRIORITIES
As provided for in the 2019-20 Adopted Budget.

DISCUSSION
A request has been received from Ricky Pal, Merced County Veterans Office to close East Main
Street, West Main Street, Canal Street, 18th Street and “O” Street for the 2019 Veterans Day Parade.
The request is for the Merced Police Department to close the following streets:

· East Main Street from “Calimyrna Avenue to “G”

· “D” Street to thru traffic at E. Main Street

· “E” Street to thru traffic at E. Main Street
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· “G” street to thru traffic at E. Main Street

· West Main Street between “G” Street and Canal Street

· “H” Street to thru traffic at West Main Street

· “I” Street to thru traffic at West Main Street

· Martin Luther King Jr. Way to thru traffic at West Main Street

· “K” Street to thru traffic at West Main Street

· Canal Street from West Main Street to 18th Street

· 18th Street from Canal Street to “O” Street

· “M” Street tothru traffic at 18th Street

· “N” Street to thru traffic at 18th Street

· “O” Street to thru traffic at 18th Street

· 19th Street to thru traffic at “O” Street

· 20th Street to thru traffic at “O” Street

The date of this event is scheduled for Monday, November 11, 2019 and the time of the street closure
will be as follows:  East Main Street from “G” Street to Calimyrna Avenue will be closed at 11:00 A.M.
for parade staging and assembly. West Main Street from “G” Street to “M” Street, Canal Street from
W. Main Street to 18th Street, 18th Street from Canal Street to “O” street  and “O” Street from W. 18th

Street to 20th Street will be closed from 11:30 A.M. until 4:00 P.M. for the parade (If the parade
finishes prior to 4:00 P.M. West Main Street will be opened earlier at the completion of the parade).
The Parade start time is approximately 2:00 P.M.

Merced County Veterans Office will take full responsibility for notifying the businesses and residences
along the parade route and providing ample notification of the event. The posting of “No Parking”
signs, along the parade route, shall be done no less than 24 hours prior to the event. The expected
attendance is 5000 spectators.

The Merced Police Department will provide traffic control services during this event. The Merced
Police Department will utilize sworn police officers, reserve police officers, explorer scouts, citizen
volunteers and community service officers to provide traffic control.  If other City services are needed
beyond the assistance of the Merced Police Department, the request will be made separately and to
the appropriate departments.

The Merced Police Department will utilize approximately two (2) Police Sergeants, one (1) Police
Community Service Officers, six (6) Police Officers, one (1) Police Volunteer and thirty (30) Police
Explorer Scouts to conduct traffic control for this event.

The 2019 Veterans Day Parade will be held subject to the following conditions:

1.  Event sponsors shall furnish a certificate of liability insurance with coverage of no less than
$500,000.00 and naming the City of Merced as additional insured.
2.  Event sponsors shall contact all businesses and residences affected by the street closure,
advising them of the hours, conditions and reason thereof.
3.  Event sponsor shall be responsible for placing and removing all traffic barricades and posting
of parking restrictions where streets are closed no less than 24 hours prior to the parade.
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4.  Event sponsor shall be responsible for disposing of any trash and debris generated from the
event.
5.  Event sponsor shall provide adequate supervision throughout the parade route as required
by the Police Department.
6.  Event sponsors shall agree to indemnify and hold harmless the City, its officers, agents, and
employees from any and all liability, costs, damages, or injuries to persons or damage to
property which might arise out of or in any way be connected with the use of an
encroachment/street closure permit for this event.

IMPACT ON CITY RESOURCES
The Merced Police Department will utilize approximately two (2) Police Sergeants, six (6) Police
Officers, one (1) Citizen Volunteers and thirty (30) Police Explorer Scouts to conduct traffic control for
this event.

ATTACHMENTS
1.  Street closure application
2.  Insurance certificate
3.  Parade Route Map
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.1. Meeting Date: 9/16/2019

Report Prepared by: Julie Nelson, Associate Planner, Development Services Department

SUBJECT: Public Hearing and Potential Introduction of Ordinance Amending Section 9.08.020
Regarding Cardrooms and Amending CUP #1216, Merced Poker Room, and CUP #1219, Poker
Flats Casino (AKA Golden Valley Casino) to Reflect the Number of Card Tables Allowed Pursuant
to State Regulations

REPORT IN BRIEF
Considers the introduction of an Ordinance amending the number of card tables allowed within the
City of Merced from sixteen (16) to twelve (12) in compliance with state regulations.

RECOMMENDATION
City Council - Adopt a motion introducing Ordinance 2503, an Ordinance of the City Council of the
City of Merced, California, amending Section 9.08.020 “Cardrooms,” of the Merced Municipal Code.

ALTERNATIVES
1. Introduce Ordinance as recommended by staff; or,
2. Modify ordinance for introduction; or,
3. Deny; or,
4. Refer back to staff for reconsideration of specific items (specific items to be addressed in City
Council motion); or
5. Continue to a future City Council meeting (date and time to be specified in the City Council
motion).

AUTHORITY
City of Merced Charter, Section 200.

CITY COUNCIL PRIORITIES
Not Applicable.

DISCUSSION
On April 18, 2016, the City Council introduced an ordinance amending Section 9.08.020 dealing with
cardrooms (Ordinance No. 2457 - Attachment 1).  This amendment increased the number of tables
allowed within the City from 8 tables to 16 tables (no single cardroom was allowed more than 8
tables).  On April 26, 2016, the revised ordinance was submitted to the Department of Justice (DOJ)
for review as required by state regulations.  The ordinance became effective June 2, 2016.
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The City received a letter from the DOJ dated April 26, 2017 (Attachment 2), which outlined the
changes that were made to the City’s regulations by Ordinance No. 2457 and identified issues that
conflicted with the California Business and Professions Code.

The letter stated that the City could not increase the number of tables allowed within the City to
sixteen (16) as was allowed under Ordinance No. 2457.  Instead, according to the Business and
Professions Code, the City could only increase the number of tables to twelve (12).  The letter also
noted that the ordinance failed to meet state regulations regarding the hours of operation for a
cardroom, and recommended changes regarding wagering limits.  Please refer to the letter at
Attachment 2 for details regarding the DOJ’s concerns with Ordinance No. 2457.

On February 22, 2017, the Planning Commission approved Conditional Use Permit (CUP) #1216 for
the Merced Poker Room at 1459 Martin Luther King, Jr. Way and CUP #1218 for Poker Flats Casino
(now known as Golden Valley Casino) at 1714 Martin Luther King, Jr. Way.  These CUP’s allowed
each business to operate 8 card tables for a total of 16 tables as allowed under Ordinance No. 2457.
The Merced Poker Room subsequently filed an appeal of the Conditions of Approval limiting the
number of card tables within their establishment to 8 tables.  They wanted to be able to have more
than 8 tables within the establishment, but to only have 8 tables in operation at any given time.  The
City Council denied this request (see City Council Resolution 2017-18 at Attachment 3).

As previously noted, the City was notified by the DOJ of issues with Ordinance No. 2457 in April
2017.  At that time, the City notified both card rooms that the state had determined the number of
tables allowed within the City was only twelve (12) tables.  Therefore, each establishment would be
allowed a maximum of six (6) tables.

The City Attorney’s office drafted the necessary changes to the ordinance [a red-lined version of the
ordinance has been provided in order to see the changes that were made (Attachment 4)] and
submitted it to the Department of Justice for review.  On May 13, 2019, the City received a letter from
the DOJ acknowledging that the proposed ordinance amendments are now in compliance with the
California Business and Professions Code regulations for cardrooms (refer to the letter at Attachment
5).

The Merced Poker Room and Golden Valley Casino were notified of the proposed ordinance
amendment.  They are aware that this amendment limits the number of tables for each establishment
to six (6).

CITY COUNCIL ACTION
In order to bring the City’s cardroom ordinance into compliance with the California Business and

Professions Code, the City Council should introduce the ordinance at Attachment 6.

ATTACHMENTS
1.  Ordinance No. 2457
2.  Letter from DOJ dated April 26, 2017
3.  City Council Resolution No. 2017-18
4.  Redlined Version of Changes to Ordinance
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5.  Letter from DOJ dated May 6, 2019
6.  Draft Ordinance
7.  Presentation
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 Cardroom Ordinance Amended in 2016 (Ordinance 
No. 2457 effective June 2, 2016).

 Increased the number of tables allowed from 4 to 
16.

 Allowed cardrooms within a C-T and C-C zone to 
operate 24 hours a day, subject to CUP approval.

 Removed city-imposed wagering limits.
 The revised ordinance was submitted to the 

Department of Justice (DOJ) for review April 26, 
2016.
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At the time the ordinance was amended,  
there were two licensed cardrooms within 
the City:
 Poker Flats Casino (now Golden Valley 

Casino) – 1714 Martin Luther King, Jr. Way 
 Merced Poker Room – 1445 Martin Luther 

King, Jr. Way
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CUP’s approved Feb. 22, 2017
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 City received a letter from DOJ in April 2017 
(approximately one year after submittal).

 DOJ advised the ordinance did not meet the 
requirements of the Business and Professions 
Codes related to cardrooms.

 DOJ provided guidance on changes to bring 
the ordinance into compliance.

 Refer to the letter at Attachment 2 of 
Administrative Report.
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 City Attorney’s office worked with the DOJ to make 
changes to the ordinance to bring it into 
compliance with the Business & Professions Code.  

 The changes were submitted to the DOJ for review.
 The DOJ approved the proposed changes per the 

letter received dated May 6, 2019 (Attachment 5 
of Administrative Report).
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 Reduces the number of tables allowed from 16 to 12.
 Each existing cardroom may operate a maximum of 6 

card tables at any given time. 
 Additional tables may be on the premises, but no more 

than 6 may be in operation.  Other tables must be 
covered and marked as “not in operation.”

 Allows cardrooms within a C-T or C-C zone to operate 
24 hours per day without CUP approval.

 A no-limits wager amount was established (wording 
revised from original ordinance).

Refer to Attachment 4 
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Open public hearing;
Make a motion to introduce Ordinance No. 2503.
Other options for Council action are listed on page 

1 of the Administrative Report.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.2. Meeting Date: 9/16/2019

Report Prepared by: Mark Hamilton, Housing Program Supervisor, Housing Division, Development Services
Department

SUBJECT: Public Hearing and Adoption of Resolution Approving the Consolidated Annual
Performance and Evaluation Report for Program Year 2018 - 2019

REPORT IN BRIEF
Review and approve Housing Division activities as reported in the 2018-2019 Program Year
Consolidated Annual Performance and Evaluation Report (CAPER).

RECOMMENDATION
City Council - Adopt a motion:

A. Adopting Resolution 2019-60, a Resolution of the City Council of the City of Merced, California,
approving the 2018-2019 Program Year Consolidated Annual Performance and Evaluation Report;
and,

B. Authorizing the City Manager or the Assistant City Manager to execute and, if necessary, make
minor modifications to, the above-referenced items and all associated documents as attached to this
report; and,

C. Authorizing the Finance Officer to make necessary budget adjustments.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to modifications as specified by Council; or,
3. Deny the request completely; or,
4. Refer back to staff for reconsideration of specific items as requested by Council; or,
5. Continue item to a future Council meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Section 405, 409, and 411 et seq., and Pursuant to 24 CFR 91.520
(Performance Reports) et seq. [CAPER will be submitted to the U.S. Department of Housing and
Urban Development (HUD)].

CITY COUNCIL PRIORITIES
As provided for in the 2018-19 City of Merced Adopted Budget.
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DISCUSSION
Staff is requesting that the Council consider approving the 2018-2019 CAPER.

The CAPER describes the results of the activities and accomplishments identified in the 2018 HUD
Annual Action Plan.  The CAPER is generally viewed as a report card for how the City performed in
executing its previous year’s Annual Action Plan and how the Annual Action Plan followed the current
five-year (2015-2020) Consolidated Plan.  It also catalogs additional activities funded through the
Housing Division.

The City used a variety of funding sources with differing guidelines to achieve the community’s
housing goals.  Accordingly, the Housing Division used the following grant funding sources during the
last fiscal year:

1.  Community Development Block Grant (CDBG) - Federal
2.  HOME Investment Partnership Program (HOME) - Federal
3.  Program Income (generated from loan payoffs and property resale that originated from

Federal and State funding sources)

The common goal of these programs is to make Merced a more livable community for all of its
citizens.  Significant resources are used to assist people in enjoying decent, safe, and affordable
housing.  Other community development efforts target community-wide public safety, youth
programs, recreation, public facilities, economic development, and neighborhood revitalization.

Each fiscal year, the Annual Action Plan outlines activities and programs, provides descriptions with
goals and funding, and sets desired outcomes.  At the end of each year, the CAPER gives an
overview of these programs with results of actual funds spent and goals met.  In addition, the CAPER
provides staff an opportunity to highlight changes and improvements to the program that occurred
over the course of the fiscal year.

Some of the program’s notable accomplishments from the 2018-19 year include:

1.  The Housing Division invested over $2,345,300 towards Community Development Block
Grant and HOME Investment Partnership Program Activities.

2.  With funds from the City, Merced Rescue Mission and Sierra Saving Grace were able to
purchase and rehabilitate a total of four units and, subsequently, rent them to at-risk or low-
income tenants.

3.  With funding assistance to the Merced Rescue Mission for operating costs of the Warming
Center, the City was able to help 185 men, women, and children sleep warm and dry last
winter.  Combined, these individuals used the Warming Center’s services 308 times.

4.  Lead paint was abated in three homes in the City as part of the combined efforts of both the
Homeowner-Occupied Rehabilitation and the Lead Paint Remediation Programs overseen
by Habitat for Humanity - Stanislaus County.  A total of eight homes were tested for lead
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paint hazards between both programs, for a remediation success rate of over 37 percent.

5.  Habitat for Humanity - During the past year, Stanislaus County completed and closed out
two ongoing owner-occupied residential rehabilitation projects and began construction on
another, and currently is working with approximately five homeowners at various stages of
the screening application process.

6.  The Housing Division was able to fund a combined total of thirteen projects and public
services programs.

7.  In total, CDBG public service assistance benefitted approximately 10,172 individuals within
the Merced Community.

8.  Sidewalk improvements funded with CDBG dollars benefitted approximately 5,070 residents
in the neighborhoods where the work was completed.

9.  Funding resources were provided to 134 households and individuals in the form of rental
deposits and other housing-related advocacy, while helping them to avoid becoming
homeless.

10. Achieving HUD’s timeliness goal percentage (to be lower than 1.5%) for an entitlement
community.  The City of Merced met and surpassed the goal with a percentage of 1.32%.

History and Past Actions

Each year, the City of Merced prepares an Annual Action Plan for submission to HUD.

The framework for the Annual Action Plan finds its roots in the City of Merced 2015-2020
Consolidated Plan.  The Consolidated Plan is a five-year planning document, outlining the City’s
strategy for pursuing Federal, State, and local resources in order to meet the housing and community
development needs of low- and moderate-income residents.

On a yearly basis, the City Council is asked to approve the submission of its HUD Annual Action
Plans after holding public hearings.  The 2018 HUD Annual Plan was adopted by the City Council in
June 2018 and amended in October 2018.

IMPACT ON CITY RESOURCES
No appropriation of funds is needed for approval of the 2018-19 CAPER.

ATTACHMENTS
1.  Draft FY 2018-19 CAPER
2.  Presentation
3.  Draft Resolution
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CR-05 - Goals and Outcomes 
Progress the jurisdiction has made in carrying out its strategic plan and its action plan.  91.520(a)  
This could be an overview that includes major initiatives and highlights that were proposed and executed throughout the program year. 
 

The City of Merced has prepared the Consolidated Annual Performance and Evaluation Report (CAPER) for the period of July 1, 2018, through June 30, 
2019.  The CAPER describes a general assessment of the City's progress in carrying out projects and programs during the 2018 Fiscal Year with the use 
of CDBG and HOME funds, provided by the U. S. Department of Housing and Urban Development (HUD), primarily to benefit Low and Moderate 
Income persons (LMI) and/or areas. 

The CDBG award for 2018-19 program year was $1,128,771, with $253,291 in Program Income received.  Carryover from previous years also 
contributed to the continued efforts of ongoing projects and programs.  Approximately $1,814,683 in CDBG funds was spent during the snapshot 
period of July 1, 2018, to June 30, 2019. 

The HOME award for 2018-19 was $520,415, with approximately $70,685 in Program Income. Carryover from last year's CAPER was also committed to 
ongoing projects and programs.  The 2018-19 HOME expenditures were $685,741, which were directed toward affordable housing opportunities.  The 
remaining carryover and program income is committed to a new CHDO project, “Gateway Terrace II.”  
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Highlighting Fiscal Year 2018-19, steady progress was made in meeting the goals and objectives stated in the 2018 Action Plan and Consolidated Plan 
was: 

• Affordable Housing 
• Rehabilitate and Enhance Existing Neighborhoods 
• Non-Homeless Special Needs 
• Support Services 
• Public Services 
• Non-Housing - Community Development 
• Public & Infrastructure Improvements 
• Neighborhood Revitalization Strategic Area Planning 
• Homeless 
• Permanent Supportive Housing 
• Public Services 
• Homeowner Assistance 

More specifically, the City of Merced allocated CDBG funds during the 2018-19 program year to multiple social service agencies in order to meet these 
priorities and goals, including Merced Rescue Mission, Healthy House Within A Match, Central Valley Coalition for Affordable Housing, Sierra Saving 
Grace, and Restore Merced, Inc.  One of the City’s additional goals was to improve the condition of the City’s housing stock and public facilities that 
benefit low-income residents.  To accomplish this goal, the City partnered with Habitat for Humanity of Stanislaus County to assist with the 
implementation of the Homeowner Rehabilitation program. 

Comparison of the proposed versus actual outcomes for each outcome measure submitted with the consolidated plan and explain, if 
applicable, why progress was not made toward meeting goals and objectives.  91.520(g) 
 
Categories, priority levels, funding sources and amounts, outcomes/objectives, goal outcome indicators, units of measure, targets, actual 
outcomes/outputs, and percentage completed for each of the grantee’s program year goals. 
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Goal Category Source / 
Amount 

Indicator Unit of 
Measure 

Expected 
– 
Strategic 
Plan 

Actual – 
Strategic 
Plan 

Percent 
Complete 

Expected 
– 
Program 
Year 

Actual – 
Program 
Year 

Percent 
Complete 

Fair Housing 
Non-
Homeless 
Special Needs 

CDBG: $ 
/ HOME: 
$25000 

Public service activities 
other than 
Low/Moderate Income 
Housing Benefit 

Persons 
Assisted 

300 0 
         
0.00% 

      

Fair Housing 
Non-
Homeless 
Special Needs 

CDBG: $ 
/ HOME: 
$25000 

Public service activities 
for Low/Moderate 
Income Housing 
Benefit 

Households 
Assisted 

0 0   70 0 
         
0.00% 

Fair Housing 
Non-
Homeless 
Special Needs 

CDBG: $ 
/ HOME: 
$25000 

Other Other 0 0   100 0 
         
0.00% 

Job Creation 
Non-Housing 
Community 
Development 

  Jobs created/retained Jobs 500 0 
         
0.00% 

      

NRSA Planning 
Non-Housing 
Community 
Development 

CDBG: $ Other Other 1000 0 
         
0.00% 

      

Permanent 
Supportive 
Housing 

Homeless 
CDBG: $ 
/ HOME: 
$ 

Rental units 
constructed 

Household 
Housing 
Unit 

0 0   119 0 
         
0.00% 

Permanent 
Supportive 
Housing 

Homeless 
CDBG: $ 
/ HOME: 
$ 

Rental units 
rehabilitated 

Household 
Housing 
Unit 

7 7 
       
100.00% 

      

Permanent 
Supportive 
Housing 

Homeless 
CDBG: $ 
/ HOME: 
$ 

Homeowner Housing 
Added 

Household 
Housing 
Unit 

0 0   39 0 
         
0.00% 
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Permanent 
Supportive 
Housing 

Homeless 
CDBG: $ 
/ HOME: 
$ 

Homeowner Housing 
Rehabilitated 

Household 
Housing 
Unit 

0 0         

Permanent 
Supportive 
Housing 

Homeless 
CDBG: $ 
/ HOME: 
$ 

Tenant-based rental 
assistance / Rapid 
Rehousing 

Households 
Assisted 

0 0   20 24 
       
120.00% 

Permanent 
Supportive 
Housing 

Homeless 
CDBG: $ 
/ HOME: 
$ 

Homelessness 
Prevention 

Persons 
Assisted 

0 23   85 110 
       
129.41% 

Permanent 
Supportive 
Housing 

Homeless 
CDBG: $ 
/ HOME: 
$ 

Housing for Homeless 
added 

Household 
Housing 
Unit 

50 2 
         
4.00% 

2 4 
       
200.00% 

Public and 
Infrastructure 
Improvements 

Non-Housing 
Community 
Development 

CDBG: $ 

Public Facility or 
Infrastructure Activities 
other than 
Low/Moderate Income 
Housing Benefit 

Persons 
Assisted 

0 0   7000 0 
         
0.00% 

Public and 
Infrastructure 
Improvements 

Non-Housing 
Community 
Development 

CDBG: $ 

Public Facility or 
Infrastructure Activities 
for Low/Moderate 
Income Housing 
Benefit 

Households 
Assisted 

3000 5070 
       
169.00% 

10000 0 
         
0.00% 

Public and 
Infrastructure 
Improvements 

Non-Housing 
Community 
Development 

CDBG: $ 
Rental units 
constructed 

Household 
Housing 
Unit 

0 0   119 1 
         
0.84% 

Public and 
Infrastructure 
Improvements 

Non-Housing 
Community 
Development 

CDBG: $ 
Housing for Homeless 
added 

Household 
Housing 
Unit 

0 0   11 0 
         
0.00% 

Public and 
Infrastructure 
Improvements 

Non-Housing 
Community 
Development 

CDBG: $ Other Other 0 0         
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rehabilitate and 
enhance 
existing 
neighborhoods 

Affordable 
Housing 
Non-Housing 
Community 
Development 
housing 
rehab 

CDBG: $ 
/ HOME: 
$410000 

Public Facility or 
Infrastructure Activities 
other than 
Low/Moderate Income 
Housing Benefit 

Persons 
Assisted 

0 0   2000 0 
         
0.00% 

rehabilitate and 
enhance 
existing 
neighborhoods 

Affordable 
Housing 
Non-Housing 
Community 
Development 
housing 
rehab 

CDBG: $ 
/ HOME: 
$410000 

Public service activities 
other than 
Low/Moderate Income 
Housing Benefit 

Persons 
Assisted 

0 23   5 0 
         
0.00% 

rehabilitate and 
enhance 
existing 
neighborhoods 

Affordable 
Housing 
Non-Housing 
Community 
Development 
housing 
rehab 

CDBG: $ 
/ HOME: 
$410000 

Rental units 
constructed 

Household 
Housing 
Unit 

0 0   119 1 
         
0.84% 

rehabilitate and 
enhance 
existing 
neighborhoods 

Affordable 
Housing 
Non-Housing 
Community 
Development 
housing 
rehab 

CDBG: $ 
/ HOME: 
$410000 

Rental units 
rehabilitated 

Household 
Housing 
Unit 

0 1   6 3 
        
50.00% 
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rehabilitate and 
enhance 
existing 
neighborhoods 

Affordable 
Housing 
Non-Housing 
Community 
Development 
housing 
rehab 

CDBG: $ 
/ HOME: 
$410000 

Homeowner Housing 
Added 

Household 
Housing 
Unit 

2 2 
       
100.00% 

3 0 
         
0.00% 

rehabilitate and 
enhance 
existing 
neighborhoods 

Affordable 
Housing 
Non-Housing 
Community 
Development 
housing 
rehab 

CDBG: $ 
/ HOME: 
$410000 

Homeowner Housing 
Rehabilitated 

Household 
Housing 
Unit 

30 2 
         
6.67% 

10 0 
         
0.00% 

rehabilitate and 
enhance 
existing 
neighborhoods 

Affordable 
Housing 
Non-Housing 
Community 
Development 
housing 
rehab 

CDBG: $ 
/ HOME: 
$410000 

Tenant-based rental 
assistance / Rapid 
Rehousing 

Households 
Assisted 

0 0   40 24 
        
60.00% 

rehabilitate and 
enhance 
existing 
neighborhoods 

Affordable 
Housing 
Non-Housing 
Community 
Development 
housing 
rehab 

CDBG: $ 
/ HOME: 
$410000 

Housing for Homeless 
added 

Household 
Housing 
Unit 

0 1   1 3 
       
300.00% 
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rehabilitate and 
enhance 
existing 
neighborhoods 

Affordable 
Housing 
Non-Housing 
Community 
Development 
housing 
rehab 

CDBG: $ 
/ HOME: 
$410000 

Housing for People 
with HIV/AIDS added 

Household 
Housing 
Unit 

0 0   0 0   

Support 
Services 

Non-
Homeless 
Special Needs 

CDBG: $ 
/ HOME: 
$416946 

Public service activities 
other than 
Low/Moderate Income 
Housing Benefit 

Persons 
Assisted 

100 892 
       
892.00% 

25 17 
        
68.00% 

Support 
Services 

Non-
Homeless 
Special Needs 

CDBG: $ 
/ HOME: 
$416946 

Public service activities 
for Low/Moderate 
Income Housing 
Benefit 

Households 
Assisted 

0 0   105 0 
         
0.00% 

Support 
Services 

Non-
Homeless 
Special Needs 

CDBG: $ 
/ HOME: 
$416946 

Rental units 
constructed 

Household 
Housing 
Unit 

0 0   204 1 
         
0.49% 

Support 
Services 

Non-
Homeless 
Special Needs 

CDBG: $ 
/ HOME: 
$416946 

Direct Financial 
Assistance to 
Homebuyers 

Households 
Assisted 

0 0   5 0 
         
0.00% 

Support 
Services 

Non-
Homeless 
Special Needs 

CDBG: $ 
/ HOME: 
$416946 

Tenant-based rental 
assistance / Rapid 
Rehousing 

Households 
Assisted 

0 0   20 24 
       
120.00% 

Support 
Services 

Non-
Homeless 
Special Needs 

CDBG: $ 
/ HOME: 
$416946 

Homeless Person 
Overnight Shelter 

Persons 
Assisted 

0 709   20 185 
       
925.00% 

Support 
Services 

Non-
Homeless 
Special Needs 

CDBG: $ 
/ HOME: 
$416946 

Overnight/Emergency 
Shelter/Transitional 
Housing Beds added 

Beds 0 0   0 0   
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Support 
Services 

Non-
Homeless 
Special Needs 

CDBG: $ 
/ HOME: 
$416946 

Homelessness 
Prevention 

Persons 
Assisted 

0 0   113 110 
        
97.35% 

Support 
Services 

Non-
Homeless 
Special Needs 

CDBG: $ 
/ HOME: 
$416946 

Housing for Homeless 
added 

Household 
Housing 
Unit 

0 0   2 4 
       
200.00% 

Support 
Services 

Non-
Homeless 
Special Needs 

CDBG: $ 
/ HOME: 
$416946 

Other Other 0 0   3 0 
         
0.00% 

Table 1 - Accomplishments – Program Year & Strategic Plan to Date 
 

Assess how the jurisdiction’s use of funds, particularly CDBG, addresses the priorities and specific objectives identified in the plan, 
giving special attention to the highest priority activities identified. 

The City of Merced’s strategic plan identifies five types of projects considered essential to the community: 

1. Public Infrastructure and Capital Improvements   

Two (2) infrastructure projects were funded this past year.  While they were not completed this fiscal year, they are anticipated to be completed next 
fiscal year.  Additionally, the Housing Division continues to pair infrastructure projects with affordable housing activities.   

Once the Gateway Terrace II Apartments breaks ground and begins to near completion, this project will have combined the construction of affordable 
housing units with the replacement of a collapsed sewer main that will serve not only the new apartments, but the surrounding residential 
neighborhood and connected businesses. 

2. Programs and planning that encourage job creation and retention programs 

This past year, the Housing Division worked with Restore Merced, Inc. to provide on-the-job training, resume building, and mentorship to homeless 
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individuals looking to find a way out of homelessness.   

3. Increased public services to area nonprofit agencies, particularly programs providing services for the homeless, youth, and seniors   

This past year the Housing Division used CDBG funds to assist nine (9) non-profit organizations, although one of those organizations chose not to move 
forward with its proposed program (Distinguished Outreach).  These organizations assisted a broad range of our community members.  Some of the 
clientele assisted were seniors, youth, homeless, and households that were at risk of becoming homeless.   

4. Permanent supportive housing for the chronically homeless 

The Housing Division was able to assist with funding for purchase of four (4) permanent supportive units this past year, through the accomplishments 
of each of the Merced Rescue Mission and Sierra Saving Grace's acquisition programs. 

5. Programs that promote and/or create fair and affordable housing, especially targeting extremely low- and low-income households 

Two non-profit organizations, Merced Rescue Mission and Sierra Saving Grace, were able to purchase and repair to safe livability a total of four units, 
which were then rented to chronically-homeless and very-low income individuals and families.  In this way, these organizations were able to create 
affordable housing, as well as improve the appearance of these neighborhoods. 

This year’s activities resulted in meeting many of those five priorities. 
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CR-10 - Racial and Ethnic composition of families assisted 
Describe the families assisted (including the racial and ethnic status of families assisted). 
91.520(a)  

 CDBG HOME 
White 168 3 
Black or African American 89 0 
Asian 1 0 
American Indian or American Native 1 0 
Native Hawaiian or Other Pacific Islander 0 0 
Total 259 3 
Hispanic 189 0 
Not Hispanic 272 0 

Table 2 – Table of assistance to racial and ethnic populations by source of funds  

Narrative 

Please note that the above numbers do not reflect 202 individuals assisted who identify as "Other Multi-
Racial." 

Of the programs that were closed out prior to the end of the Fiscal Year, the Housing Division was 
able to provide funding to assist approximately 461 individuals and households.  Additionally, the 
City provided funding to the Continuum of Care, which provided assistance to 607 Point In Time (P.I.T.) 
homeless individuals, both sheltered and unsheltered, that are residing in various areas of the County of 
Merced (counted January 24, 2019).  Many of these households and individuals were assisted through 
the Continuum of Care, Fair Housing Services, and Rapid Rehousing programs.   

The populated data is not reflective of projects that were not closed out this fiscal year, projects 
currently underway or nearing completion, or other non-HUD funded housing projects.  The City of 
Merced also partnered with the Merced Rescue Mission and Sierra Saving Grace to assist approximately 
47 individuals who were at risk of becoming homeless by providing rental deposits and arrears 
assistance. 
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CR-15 - Resources and Investments 91.520(a) 
Identify the resources made available 
 

Source of Funds Source Resources Made 
Available 

Amount Expended 
During Program Year 

CDBG public - federal 1,357,634 1,814,683 
HOME public - federal 779,064 685,741 

Table 3 - Resources Made Available 
 
Narrative 

 The City of Merced received $1,128,771 in Community Development Block Grant Funds (CDBG), and 
$520,415 in HOME Investment Partnership Funds (HOME).  Through the repayment of existing 
rehabilitation loans, approximately $253,291 in CDBG funds were received as Program Income.  These 
funds were then redirected toward other projects that were already approved by City Council through 
the Action Plan process.  Additionally, HOME funds in the amount of $70,685, repaid through 
rehabilitation and first-time homebuyer loans, were received as program income and reinvested in 
affordable housing project and programs. 

Listed below are minor, technical, and substantial amendments completed throughout the year.  The 
City has taken no action to hinder the implementation of the 2018 Annual Action Plan and has actively 
implemented related projects and programs that work toward achieving its goals and objectives.   

Additional information provided include approved Certificates of Consistency that were submitted by 
non-profit agencies applying for separate Federal funding.  By approving these certificates, the City of 
Merced confirmed that the goals of the agencies, such as the Housing Authority of the County of 
Merced and Merced County Continuum of Care, are consistent with the City of Merced's goals and 
needs, as identified in the Consolidated Plan. 

Identify the geographic distribution and location of investments 
 

Target Area Planned 
Percentage of 

Allocation 

Actual 
Percentage of 

Allocation 

Narrative Description 

City Wide 72 30   
Elgible CDBG 
Areas 28 70 

Increase due to affordable housing project 
and infrastructure projects in eligible areas 

Table 4 – Identify the geographic distribution and location of investments 
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Narrative 

For the 2018-19 program year, Merced anticipated that 28 percent of its CDBG & HOME funds would be 
spent reaching the 80 percent disadvantaged census tracts.  Additionally, as stated in the Strategic Plan, 
certain racially and/or ethnically-concentrated areas of poverty were identified as having greater needs 
in the City.  These census tracts are scattered throughout the community.  Several of Merced's sub-
recipients provided services and housing to residents living in the targeted census tracts, including 
Central Valley Coalition for Affordable Housing, Sierra Saving Grace, and Merced Rescue 
Mission.  Additionally, the ADA sidewalk infrastructure projects were also located within these targeted 
areas. 

The actual amount anticipated, after the capital improvement projects are completed, may result in a 
higher percentage.  The remaining funds were targeted to the general population; however, 
because Merced is a relatively smaller community and low-income populations are distributed 
throughout, the City of Merced believes that those activities outside these census tracts will still serve 
low-income populations. 
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Leveraging 

Explain how federal funds  leveraged additional resources (private, state and local funds), 
including a description of how matching requirements were satisfied, as well as how any 
publicly owned land or property located within the jurisdiction that were used to address the 
needs identified in the plan. 

The City is dedicated to working with developers of low- and moderate- income housing in order to 
leverage its funds and maintain an adequate supply of affordable housing.  In fiscal year 2018-
19, Central Valley Coalition for Affordable Housing (CVCAH) is in the final processes of finishing a 4-plex 
project.  Additionally, CDBG and HOME funds helped to complete the fiscal package needed for CVCAH 
to begin construction of the Gateway Terrace II apartments, scheduled to break ground in early Fall of 
2019. 

The City leveraged funds with the County of Merced to fund the Merced Continuum of Care 
program.  Without the City and County funding the Merced COC, neither the County nor the City would 
be in compliance with HUD rules and regulations for Homeless programs.   The City leveraged CBDG 
funds with the Merced Rescue Mission to ensure homeless would receive funds for rental deposits.  The 
program was made available to the 100 most chronically homeless individuals as identified through the 
Merced COC HMIS system. Additionally, funding is leveraged with  the City's enterprise accounts to 
assist with the completion of various projects located within eligible census tracts. 

 

Fiscal Year Summary – HOME Match 
1. Excess match from prior Federal fiscal year 25,393,312 
2. Match contributed during current Federal fiscal year 0 
3. Total match available for current Federal fiscal year (Line 1 plus Line 2) 25,393,312 
4. Match liability for current Federal fiscal year 0 
5. Excess match carried over to next Federal fiscal year (Line 3 minus Line 4) 25,393,312 

Table 5 – Fiscal Year Summary - HOME Match Report 
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  Match Contribution for the Federal Fiscal Year 
Project No. or 

Other ID 
Date of 

Contribution 
Cash 

(non-Federal 
sources) 

Foregone 
Taxes, Fees, 

Charges 

Appraised 
Land/Real 
Property 

Required 
Infrastructure 

Site 
Preparation, 
Construction 

Materials, 
Donated labor 

Bond 
Financing 

Total Match 

         
Table 6 – Match Contribution for the Federal Fiscal Year 

 

HOME MBE/WBE report 

Program Income – Enter the program amounts for the reporting period 
Balance on hand at 

begin-ning of reporting 
period 

$ 

Amount received during 
reporting period 

$ 

Total amount expended 
during reporting period 

$ 

Amount expended for 
TBRA 

$ 

Balance on hand at end 
of reporting period 

$ 

0 0 0 0 0 
Table 7 – Program Income 
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Minority Business Enterprises and Women Business Enterprises – Indicate the number and dollar 
value of contracts for HOME projects completed during the reporting period 
 Total Minority Business Enterprises White Non-

Hispanic Alaskan 
Native or 
American 

Indian 

Asian or 
Pacific 

Islander 

Black Non-
Hispanic 

Hispanic 

Contracts 
Dollar 
Amount 0 0 0 0 0 0 
Number 0 0 0 0 0 0 
Sub-Contracts 
Number 0 0 0 0 0 0 
Dollar 
Amount 0 0 0 0 0 0 
 Total Women 

Business 
Enterprises 

Male 

Contracts 
Dollar 
Amount 0 0 0 
Number 0 0 0 
Sub-Contracts 
Number 0 0 0 
Dollar 
Amount 0 0 0 

Table 8 - Minority Business and Women Business Enterprises 
 

Minority Owners of Rental Property – Indicate the number of HOME assisted rental property owners 
and the total amount of HOME funds in these rental properties assisted 

 Total Minority Property Owners White Non-
Hispanic Alaskan 

Native or 
American 

Indian 

Asian or 
Pacific 

Islander 

Black Non-
Hispanic 

Hispanic 

Number 0 0 0 0 0 0 
Dollar 
Amount 0 0 0 0 0 0 

Table 9 – Minority Owners of Rental Property 
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Relocation and Real Property Acquisition – Indicate the number of persons displaced, the cost of 
relocation payments, the number of parcels acquired, and the cost of acquisition 
Parcels Acquired 0 0 
Businesses Displaced 0 0 
Nonprofit Organizations 
Displaced 0 0 
Households Temporarily 
Relocated, not Displaced 0 0 

Households 
Displaced 

Total Minority Property Enterprises White Non-
Hispanic Alaskan 

Native or 
American 

Indian 

Asian or 
Pacific 

Islander 

Black Non-
Hispanic 

Hispanic 

Number 0 0 0 0 0 0 
Cost 0 0 0 0 0 0 

Table 10 – Relocation and Real Property Acquisition 
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CR-20 - Affordable Housing 91.520(b) 
Evaluation of the jurisdiction's progress in providing affordable housing, including the 
number and types of families served, the number of extremely low-income, low-income, 
moderate-income, and middle-income persons served. 
 

 One-Year Goal Actual 
Number of Homeless households to be 
provided affordable housing units 118 308 
Number of Non-Homeless households to be 
provided affordable housing units 34 59 
Number of Special-Needs households to be 
provided affordable housing units 15 87 
Total 167 454 

Table 11 – Number of Households 
 

 One-Year Goal Actual 
Number of households supported through 
Rental Assistance 113 132 
Number of households supported through 
The Production of New Units 0 0 
Number of households supported through 
Rehab of Existing Units 9 5 
Number of households supported through 
Acquisition of Existing Units 7 4 
Total 129 141 

Table 12 – Number of Households Supported 
 

Discuss the difference between goals and outcomes and problems encountered in meeting 
these goals. 

In last year's CAPER, the City reported that we were anticipating imminent ground breaking on a 50-unit 
apartment complex, which had been delayed due to the unstable housing market.  While progress has 
been slow, the project is moving forward, with building permits approved and ready for issuance, 
and the ground-breaking is now expected in early Fall of 2019.   

City staff has continued to work with Habitat for Humanity of Stanislaus County this past year to 
ensure the Homeowner Rehabilitation program was implemented.  This past year, staff anticipated the 
project would assist up to nine households, including rehab projects involving lead paint 
abatement.  However, due to staff changes within their organization, they were only able to complete 
rehabilitation project for five households (not including three homes complete but not yet closed out), 
although they are currently working with others at various stages in the screening and application 
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process.  

As for affordable housing development, the City was able to partner with Sierra Saving Grace (SSG) to 
acquire one three-unit property for permanent supportive housing.  Each one-bedroom unit needed 
repairs and upgrades, but SSG was able to acquire the property, make the necessary repairs, and find 
and house qualified tenants in each unit successfully.  Merced Rescue Mission also successfully added 
one unit of affordable housing in the City of Merced with a purchase of a newly-constructed three-
bedroom two-bath home to rent to a low-income family in need. 

The City also continued to partner with Central Valley Coalition for Affordable Housing for the 
construction of an ongoing affordable housing project and is one of the City's partners in a new 119-unit 
permanent supportive housing project that was recently awarded $13.9 million in funding by the State 
of California Housing and Community Development's (HCD) Affordable Housing and Sustainable 
Communities Program.  The Childs Court Apartments is tentatively expected to complete construction 
and receive certificate of occupancy by the Summer of 2022, with related infrastructure expected to be 
completed by 2023. 

The City continues to look for additional funding sources through HUD, HCD, and community 
partnerships (i.e. Habitat for Humanity) to bring in additional funds for affordable housing. 

Discuss how these outcomes will impact future annual action plans. 

This past year, the City continued to leverage its CDBG and HOME resources through partnerships and 
collaborations with local non-profit organizations and other agencies.   

Moreover, the City was able to fund various community non-profit organizations this past year with 
varied success.   These programs focused on serving homeless, youth fitness, and seniors.   

The City continues to work with developers, government agencies, and non-profit organizations to assist 
with funding multi-family affordable housing projects.  These partnerships have the potential to 
bring over 180 new affordable single- and multi-family housing units in the City of Merced.    

 The City was unable to break ground on a large affordable housing project this year.  However, next 
year's 2019 HUD Annual Action Plan allocates funds for the ongoing Gateway Terrace II project and the 
new Childs Court Apartments. 
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Include the number of extremely low-income, low-income, and moderate-income persons 
served by each activity where information on income by family size is required to determine 
the eligibility of the activity. 

Number  of Households Served CDBG Actual HOME Actual 
Extremely Low-income 2 2 
Low-income 2 0 
Moderate-income 0 1 
Total 4 3 

Table 13 – Number of Households Served 
 

Narrative Information 

In the table above, only those figures for affordable housing acquisition programs are included.  Based 
upon the various public service and other programs funded through CDBG and HOME, 15,271 people 
were assisted and/or benefitted in some way, including the residents living near ADA improvement 
infrastructure projects in eligible census tracts of the City.  Not included in the table is information 
provided by Fair Housing or the homeless counted in the Point In Time homeless persons count (607).   

Not reflected in this table, due to information not related to family size, are CDBG & HOME projects 
underway and CDBG Activities that benefit Low/Mod Areas.  CDBG funds were used for activities 
benefitting low/mod persons, and complies with certifications that require no less than 70% of CDBG 
funding during the specified period on activities that benefit low/mod person.   

Additionally, included in Attachment 4 is the PR23 reports for both CDBG and HOME, which reflect 
Matrix Code, Accomplishment Type, Beneficiaries by Income Category, which include census for 
persons, and Units. 
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CR-25 - Homeless and Other Special Needs 91.220(d, e); 91.320(d, e); 91.520(c) 
Evaluate the jurisdiction’s progress in meeting its specific objectives for reducing and ending 
homelessness through: 

Reaching out to homeless persons (especially unsheltered persons) and assessing their 
individual needs 

The City relies on its partnerships developed through the Continuum of Care and non-profit 
organizations (CDBG-funded Public Service Activities) to reach out to various homeless 
individuals.  Among others, the following standout positive outcomes helped to direct resources 
towards homeless programs and activities: 

1. A total of four (4) existing housing units in Merced were purchased this year for Affordable 
Housing Units for homeless or at-risk families through the acquisition programs of the Merced 
Rescue Mission (1 unit) and Sierra Saving Grace (3 units).  

2. Healthy House Within a Match assisted a total of eighty-seven (87) mostly elderly homeless and 
at-risk individuals with advocacy services and referrals to the community’s network of 
organizations to help them stay out of homelessness.  

3. A total of forty-seven (47) individuals received assistance for rental deposits and other rental 
assistance.  Twenty-three (23) Homeless Individuals were provided rental deposits through the 
Merced Rescue Mission's Rental Deposit Assistance Program in order to provide them a place to 
live, and twenty-four (24) individuals received financial assistance from Sierra Saving Grace in 
the form of rent arrears and other bill assistance in order to keep them from becoming 
homeless.  

4. 185 homeless individual men, women, and children were provided shelter at the warming 
center this season.  Many of them used the center multiple times, for a total of 308 nights over 
the 61 cold and/or rainy nights the Warming Center was open during the winter months.  

Additionally, the City of Merced participates in the Merced City and County Continuum of Care’s 
Coordinated Entry (CE) system, which is linked to a wide-range of public & private agencies through 
street outreach within the CoC jurisdiction, so that people sleeping on the streets are prioritized for 
assistance in the same way as all other homeless persons.   

The Vulnerability Index - Service Prioritization Decision Assistance Tool (VI-SPDAT) is used as a tool that 
helps determine chronicity and medical vulnerability.  Outreach workers administer VI-SPDAT on the 
streets, in encampments, and remote areas that identify the best type of support and housing 
interventions that fit their needs, including Permanent Supportive Housing (PSH) with a Housing First 
approach and Rapid Rehousing (RRH).   

CoC advertises the CE process in ways that include: 1) leaving business cards of outreach workers; 2) 
leaving flyers that describe the process and include contact information; 3) leaving information at 
service sites; 4) leaving information at public locations; 5) educating mainstream service providers; 6) at 
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events that attract homeless persons; 7) winter warming center; 8) 2-1-1 help line; and 9) meal 
programs at centers and parks. 

Addressing the emergency shelter and transitional housing needs of homeless persons 

The City of Merced participates in the Merced City and County Continuum of Care which is linked to a 
wide-range of public & private agencies working together to address emergency and transitional 
housing needs of homeless persons.  This past year, the City of Merced collaborated with the following 
organizations to provide immediate shelter to chronically homeless individuals or individuals at-risk of 
becoming homeless: 

1. Merced Rescue Mission to operate a Warming Center  
2. Merced Rescue Mission - Rental Deposits  
3. Sierra Saving Grace - Rental Assistance  
4. Healthy House - Advocacy and Networking with other Community Organizations  
5. Merced County - COC Collabrative Applicant  

The Warming Center allowed individuals currently located on the streets a place to go out of the winter 
weather elements.  The City worked with Merced Rescue Mission and Sierra Saving Grace to 
assist 47 households with rental assistance to help individuals homeless or at-risk of becoming homeless 
to find or keep housing.  Additionally, the City worked with both of those organizations, Merced Rescue 
Mission and Sierra Saving Grace, under separate programs to acquire homes to use for permanent 
supportive housing unit within the community. 

A Navigation Center is proposed by the County of Merced just north of the City's Childs Court 
Apartments project on B Street and Childs Avenue in Merced.  The Navigation Center will assist in 
providing temporary, transitional, and other related social services that are needed to comprehensively 
assist homeless individuals.  Once built and in operation, Navigation Center staff will work with 
numerous service providers who serve the homeless in our community to assess the needs of each 
client, in order to ensure those clients are properly evaluated and receive the care they need.  

The County's Navigation Center also proposes to partner with the property management company of 
the Childs Court Apartments, once it is built and cleared to receive residents, to allow its clientele using 
its social services to be housed close-by in the Childs Court Apartments.  In this way, it allows for a more 
coordinated and comprehensive case managagement plan of the client/resident and a chance for 
greater success in that endeavor. 

 

 

 

351



    CAPER Page 23 of 217 
OMB Control No: 2506-0117 (exp. 06/30/2018) 

Helping low-income individuals and families avoid becoming homeless, especially extremely 
low-income individuals and families and those who are:  likely to become homeless after 
being discharged from publicly funded institutions and systems of care (such as health care 
facilities, mental health facilities, foster care and other youth facilities, and corrections 
programs and institutions);  and,  receiving assistance from public or private agencies that 
address housing, health, social services, employment, education, or youth needs 

The County-wide Continuum of Care's homeless prevention strategy was implemented to help identify 
specific risk factors based on fact-finding with general assistance, mainstream, and prevention 
assistance providers that include loss of income, history of residential instability sudden death or illness, 
utility shutoffs, etc.   

A strategic step of the prevention strategy focuses on shelter diversion by stabilizing the households in 
current housing or by temporarily sharing housing with other family members or friends until the 
household is ready to obtain and maintain permanent housing.   

Steps also include links to temporary or ongoing support and case management, if needed.  Temporary 
support may include one-time or short-term rental and/or utility assistance and participation in 
employment services.  Ongoing supports may include mainstream resources and job training.  Case 
management, if desired by the household, may be short-term.    

The overall goal of the homeless prevention strategy is to stabilize the household and prepare a plan if 
another housing crisis occurs. 

In addition, the Merced County Rescue Mission operates a Respite Care program that focuses on helping 
homeless persons discharged from the Mercy Medical Center and Horizons Unlimited Healthcare.  The 
Respite Care program offers such persons a safe and supportive environment, as well as meals and 
oversight of medical treatment, while helping them explore long-term housing options through case 
management.  
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Helping homeless persons (especially chronically homeless individuals and families, families 
with children, veterans and their families, and unaccompanied youth) make the transition to 
permanent housing and independent living, including shortening the period of time that 
individuals and families experience homelessness, facilitating access for homeless individuals 
and families to affordable housing units, and preventing individuals and families who were 
recently homeless from becoming homeless again 

By supporting the Merced City and County Continuum of Care, helping homeless persons includes:  

1. Focusing more intensely on chronically homeless individuals and families through street 
outreach, and engagement into areas and encampments where chronically homeless persons 
are known to live;  

2. Engaging chronically homeless households through the Coordinated Entry System, to help link 
them to the appropriate permanent supportive housing provider and level of supportive 
services;  

3. Increasing resources to provide bridge housing for chronically homeless households who need a 
short-term stay while awaiting permanent housing availability that includes low-barrier shelter 
and vouchered stays in motels;  

4. Connecting chronically homeless households to mainstream resources, including Medi-Cal and 
behavioral health services while awaiting PSH placement;  

5. Connecting chronically homeless households to community resources such as food, 
transportation, money management, housing counseling services, etc., to ensure they maintain 
their housing; and,  

6. Emphasizing a consumer-driven mindset that is choice-based.  

The Coordinated Entry System (CES) plays a critical role in providing the right intervention for each 
homeless family to effectively house them within 30 days.  CES helps families avoid entering shelters by 
offering assistance to help them remain in their housing or live with friends and families for a short 
period of time in order to gain time to move into permanent housing.  If emergency shelter is needed, 
rapid rehousing assistance and supportive services are provided to help ensure a stay of no more than 
30 days.  Services are provided within a housing first and low-barrier environment.  Assistance is flexible, 
so that families with lower barriers receive modest financial assistance and those with higher barriers 
receive moderate assistance.   

Although no Rapid Rehousing Programs were funded through the City of Merced’s Housing Program this 
past year, Healthy House Within a Match was funded for their program which provided advocacy for 
mostly elderly homeless and at-risk individuals and networked with other community organizations 
running rehousing programs.  The Continuum of Care has also developed more effective coordination 
between prevention efforts and mainstream benefits and programs. 
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CoC - Certificate of Consistency Page #1 
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CoC - Certificate of Consistency Page #2 
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CR-30 - Public Housing 91.220(h); 91.320(j) 
Actions taken to address the needs of public housing 

The Housing Authority of Merced County (HAMC) is the public housing agency serving those needs 
within the City of Merced.  HAMC is independent of the City of Merced, and the City retains no control 
over its funding or implementation of programs.  HAMC has multiple public housing properties in 
Merced. 

Actions taken to encourage public housing residents to become more involved in 
management and participate in homeownership 

The Housing Authority of Merced County (HAMC) encourages public housing residents to participate in 
policy, procedure, and program implementation and development through its Board.  HAMC also 
distributes various forms of communication to all residents, which contains relevant news, information 
on training and employment opportunities, and other community resources available to public housing 
residents.  Public housing residents also participate in the development of the HAMC five-year and 
annual plans.  The HAMC distributes a survey to prioritize residents’ needs and schedule short and long 
term improvements. 

Actions taken to provide assistance to troubled PHAs 

The Housing Authority of Merced County (HAMC) is not designated as “troubled.” 
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Housing Authority of Merced County - Certificate of Consistency 
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CR-35 - Other Actions 91.220(j)-(k); 91.320(i)-(j) 
Actions taken to remove or ameliorate the negative effects of public policies that serve as 
barriers to affordable housing such as land use controls, tax policies affecting land, zoning 
ordinances, building codes, fees and charges, growth limitations, and policies affecting the 
return on residential investment. 91.220 (j); 91.320 (i) 

City of Merced Housing staff continues to move forward to meet the daily challenges and has worked to 
educate sub-grantees, identify challenged areas, establish community partnerships, and improve upon 
outdated processes to create an efficient, effective program. 

Actions taken to address obstacles to meeting underserved needs.  91.220(k); 91.320(j) 

The City of Merced Housing Division has partnered with the County of Merced as Collaborative 
Applicant to develop and implement the Continuum of Care program within the City of Merced, County 
of Merced, and neighboring Communities.  The plan discusses the extent of homelessness in Merced 
County, identifies and leverages available local resources, describes solutions, and ultimately renders 
area organizations eligible for federal Continuum of Care grant funding. 

The City and County of Merced have taken a lead role in providing resources to the homeless in Merced 
by adopting the Continuum of Care Strategy to end Homelessness.  The City of Merced Housing 
Division is providing annual CDBG funds to support one staff member of the Merced County Human 
Services Agency responsible for heading up the Continuum of Care through Merced County.  Several 
positive activities spearheaded by the Continuum of Care can be found throughout this 
document.  Additionally, the Division is working with three non-profit organizations to either 
rehabilitate existing, purchase, or construct residential properties to provide permanent supportive 
housing.  

Actions taken to reduce lead-based paint hazards. 91.220(k); 91.320(j) 

The City of Merced continues to review and analyze how it can better meet the needs of the 
underserved and address “worst case” housing issues through its affordable housing program, 
supportive services, Continuum of Care, and the Fair Housing services provided through Project Sentinel 
this year.  Loans to landlords to improve housing for those families living in seriously substandard 
housing are available with CDBG funding. 

Actions taken to reduce the number of poverty-level families. 91.220(k); 91.320(j) 

The City, in cooperative efforts, continues to work with the Continuum of Care and its partnering cities 
and non-profit agencies to identify resources available to reduce the number of persons living below the 
poverty level and address the needs of the community. 
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Programs that provide funding for rehabilitation work on purchased homes, rehab work on privately-
owned properties, and/or upkeep of newly purchased properties allows the city to provide jobs to 
smaller contractors and service providers within the City.  Many of the contractors bidding on jobs from 
the Housing Division are smaller, one- to four-person companies.  Many contractors use credit cards to 
make ends meet while awaiting payment from the City.  As some contractors have informed us, they are 
living it “paycheck to paycheck” and work other jobs to supplement their incomes.  These programs 
allow the City to provide employment in a depressed community as a way to assist this particular group 
stay above the poverty level. 

In addition to CDBG and HOME funds, the City utilizes its program income generated from loan 
payments and loan payoffs to rehabilitate properties.  Additionally, in past years, the City has also 
used its grant funds from CalHome programs to provide deferred First Time Home Buyer (FTHB) loans to 
income-eligible households, although we were unable to this year due to State requirement 
changes.  These efforts allow our department to assist a wide variety of households in our community. 

Borrowers/applicants work with either a local lending institution or the designated property 
management company to identify what amount of assistance these households need in order to help 
them qualify for the type of residential (rental or purchase) unit they are requesting. 

Actions taken to develop institutional structure. 91.220(k); 91.320(j) 

The Housing Division is working with the City Attorney’s Office, Code Enforcement, Police, Fire, and the 
Building Division to identify substandard housing.  The Housing Division has been educating and 
directing these departments to have the property owners contact the Housing Division.  If the 
homeowner is living within the non-compliant residence, Housing staff will contact Habitat for Humanity 
to see if the homeowner is eligible for the Homeowner Rehabilitation Program.  If the property owner is 
not living on-site and would like to sell or rent the sub-standard housing unit, we assist in partnering the 
property owner with a local non-profit organization to rehabilitate the unit and convert the unit from 
market rate to permanent supportive housing.  

Actions taken to enhance coordination between public and private housing and social service 
agencies. 91.220(k); 91.320(j) 

The City continues to hold community meetings to enhance coordination between housing providers, 
government agencies, and other key stakeholders in the City and County.   

We will also continue to participate in Continuum of Care (CoC) meetings, joining other governmental 
agencies, service providers, and community member in sharing information on existing programs, 
identifying areas for improvement in the coordination of services, and exchanging knowledge of best 
practices in order to better understand and address the community’s needs as a whole.  The Continuum 
of Care holds quarterly board meetings to provide a platform for agencies to coordinate services and 
exchange information.  Board Members of the Continuum of Care include public housing authorities, 
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service providers, community stakeholders, and people who have experienced homelessness 
themselves.  These meetings are held to address unmet needs and ensure that resources are leveraged 
and not duplicated. 

The Merced County Mental Health Department became the Collaborative Applicant in 2017 and still 
oversees the CoC.  A staff member is designated to serve on the Board as a liaison between the 
department and homeless clients/service providers experiencing barriers in receiving assistance.  The 
County Mental Health Department had a significant presence in the most recent Project Homeless 
Connect event.  They were able to assess people experiencing homelessness on the spot and get them 
connected to services immediately.  These linkages have increased the community’s efforts to avoid 
discharge into homelessness, as well as to serve the existing homeless population. 

Additionally, Housing Staff has spoken with homeless and at-risk individuals interested in becoming first-
time homebuyers.  In addition to the actions listed above, the City will continue to enhance coordination 
and work with the Housing Authority of Merced County, housing and service providers, and faith-based 
organizations to identify services, housing, and other needs.  

Besides the Merced Rescue Mission and Sierra Saving Grace with their City-funded acquisition programs, 
other public agencies that work together to increase Merced's supply of affordable housing 
includes: Central Valley Coalition for Affordable Housing and Habitat for Humanity of Merced County. 

Identify actions taken to overcome the effects of any impediments identified in the 
jurisdictions analysis of impediments to fair housing choice.  91.520(a) 

Lack of an effective multi-lingual mortgage counseling program: 

While there had previously been a credit counseling program for families facing foreclosure offered at 
the Central Valley Coalition for Affordable Housing, budget cuts resulted in the elimination of that 
position.  There still remains the lack of a local mortgage counselor to address this impediment.  Due to 
continued budget constraints, the City’s only course of action at this time is to encourage and provide 
mortgage counseling programs to first time homebuyers in neighboring communities. 

Insufficient supply of affordable rental housing: 

The City of Merced has identified the provision of affordable housing as a priority in the City’s Housing 
Element.   

While the City is not a direct provider of affordable housing, it does assist developers with affordable 
housing funding.  This past year, the City of Merced entered into a partnership agreement with an 
affordable housing developer, the Richman Group, LLC, as well as with Merced County, to apply for 
funding sources, entitle, design, and construct a new 119-unit permanent supportive (30 units) and 
affordable housing (89 units) apartment complex.  With the boost of the recent award of a $13.9 million 
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grant from the State of California's Strategic Growth Council, the apartment complex will likely see 
fruition, with completion of contruction anticipated in the Summer of 2022.   

With the department’s other limited resources, staff is currently pursuing rehabilitation of existing 
affordable rental units and leveraging other City monies to assist with financing new construction. 
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Fair Housing - Certification of Consistency 
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CR-40 - Monitoring 91.220 and 91.230 
Describe the standards and procedures used to monitor activities carried out in furtherance 
of the plan and used to ensure long-term compliance with requirements of the programs 
involved, including minority business outreach and the comprehensive planning 
requirements 

Staff is in the process of drafting a letter to be sent out to all property management companies 
overseeing each multi-family project.  Staff did not receive fiscal audits from projects that are older than 
15 years.  

We were able to monitor single-family residential projects, and public service projects through a 
combination of site checks, loan servicing, and office visits with subrecipients.  There were no problems 
that were in need of mitigation. 

Staff did not keep a list of all the projects monitored this past year.  This is still an area where our 
division can improve.  Staff is working internally to continue to develop a process to ensure a database is 
created and maintained that reflects all projects monitored, not just the public service activities. 

Multi-Family Housing Program Monitoring 

City Housing staff conducts site visits annually to multi-family housing sub-recipients to review record 
keeping, upkeep of facility, and ensure that eligibility requirements are being maintained.  If 
discrepancies are found, the sub-recipient will be informed during the on-site tour, provided a formal 
letter, and provided 30-days to correct the problem and or work with staff for a reasonable timeline. 

Annual audits are required by these sub-recipients for their programs.  If discrepancies in this area are 
found, the sub-recipient is informed immediately, and a formal letter is mailed.  The sub-recipient is 
given 30 days to correct the problem or provide a timeline for correction.  The City will work with the 
organization to ensure understanding of requirements and to achieve compliance.  Once compliance has 
been achieved, the sub-recipient receives a closure letter from the City.  The City Council is informed of 
any unresolved problems during the budget process.  These same procedures will be followed with non-
housing sub-recipients. 

Single Dwelling Housing Program Monitoring 

Homes rehabilitated or purchased with HOME funds for use as rental properties for moderate to low 
income families are monitored annually by staff.  The owner is provided a letter requesting information 
and income verification of the renter.  With a shortage of staffing, City of Merced Housing visitations to 
all sites is unmanageable.  Staff members have been instructed instead to visit "at least" one site per 
owner.  Renters are interviewed to ensure compliance of HUD requirements.  If discrepancies are found, 
the homeowner will be informed during the on-site tour, provided a formal letter, and provided 30-days 
to correct the problem; and or work with staff for a reasonable timeline. 
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Activity/Public Service Monitoring 

The City Housing Division has established monitoring procedures for its Sub-recipients in order to ensure 
compliance with all CDBG requirements and objectives.  Those procedures include written contracts and 
invoicing before funds are distributed; workshops with applicants and new sub-recipients to ensure an 
understanding of reporting requirements; clear timelines for measured success; reporting forms that 
include hours, task, client demographic information, and income range.  Reports are required with each 
invoice, and year-end evaluations are required.  All sub-recipients receive one on-site visit during the 
program year. 

Citizen Participation Plan 91.105(d); 91.115(d) 

Describe the efforts to provide citizens with reasonable notice and an opportunity to 
comment on performance reports. 

Staff made a concerted effort to reach out to the community for comments and input about the CAPER 
for fiscal year 2018-19.  The public was notified of the CAPER’s availability through notifications in two 
newspapers, at a public meeting, and the City Council public hearing. 

The availability of the FY 2018-19 CAPER and a request for comments was publicly noticed in the 
following ways: 

• August 12, 2019 - Notices were posted at the Merced Civic Center and on the City of Merced 
Website. 

• August 15, 2019 - A Public Notice was published in the Merced Sun-Star. 
• August 15, 2019 - A Public Notice was published in the Merced County Times. 
• September 5, 2019 – Community Meeting at City Hall in the Engineering/Housing Conference 

Room. 
• September 16, 2019 – Public Hearing at City Hall; Public Hearing requesting Council action to 

approve the CAPER. 

City Council considered one (1) project that required budget modifications to the 2018 HUD Annual 
Action Plan 
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2018 Annual Action Plan Public Meetings and Administrative Reports - Page #1 
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2018 Annual Action Plan Public Meetings and Administrative Reports - Page #2 
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CR-45 - CDBG 91.520(c) 
Specify the nature of, and reasons for, any changes in the jurisdiction’s program objectives 
and indications of how the jurisdiction would change its programs as a result of its 
experiences. 

Priorities identified in the 2015-2020 Consolidated Plan were implemented.  The City takes a proactive 
approach and continually evaluates programs, projects, and activities to ensure they are meeting 
targeted goals, as well as keeping in line with current levels of funding.  As a result of our experience, 
difficult and strategic recommendations are made to City Council.  For example, when funding is not 
moving quickly, an alternate priority need project or program is recommended.  Council gives the City 
Manager the authority to redirect funds based upon certain criteria or timelines.  As with CDBG, the 
timely expenditure ratios are monitored, and HOME commitment and expenditure deadlines are 
monitored. 

Staff also directs funding toward core programs established during the previous year and identified 
within the 2015-2020 Consolidated Plan. 

The City of Merced continues to use CDBG funds toward affordable housing, a suitable living 
environment, ADA improvements to public infrastructure, public/social services, and the repayment of 
Section 108 loan. The reallocation of funding occurs throughout the year for both CDBG and HOME. 

Staff reviews and meets with project managers on a regular basis. The City’s Citizens Participation Plan 
allows minor and technical amendments to be reviewed and authorized by the City Manager.  All 
substantial amendments resulting in a reallocation of funding over $30,000 and contractual 
amendments were taken to City Council via a public hearing for input, as well community meetings. 

Objectives have not changed; however, as a result of the needs identified through public meetings 
with non-profit housing and service providers, HOME funding was approved to assist in meeting the 
needs of the Merced homeless population. 

Does this Jurisdiction have any open Brownfields Economic Development Initiative (BEDI) 
grants? 

No 

[BEDI grantees]  Describe accomplishments and program outcomes during the last year. 

This is not applicable to the City of Merced’s Housing Program. 
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CR-50 - HOME 91.520(d) 
Include the results of on-site inspections of affordable rental housing assisted under the 
program to determine compliance with housing codes and other applicable regulations  

Please list those projects that should have been inspected on-site this program year based upon the 
schedule in §92.504(d). Indicate which of these were inspected and a summary of issues that were 
detected during the inspection. For those that were not inspected, please indicate the reason and how 
you will remedy the situation. 

None of the multifamily residential projects were monitored this year.  Staff is in the process of drafting 
a letter to be sent out to all property management companies overseeing each multi-family 
project.  Staff did not receive fiscal audits from projects that are older than 15 years.  However, we were 
able to monitor single-family residential and public service projects through a combination of site 
checks, loan servicing, and office visits.  There were no problems that were in need of mitigation.  Staff 
did not keep a list of all the projects monitored this past year.  This is an area where our division can 
improve.  

Multi-Family Housing Program Monitoring 

City Housing staff conducts site visits annually to multi-family housing sub-recipients to review record 
keeping, the upkeep of facility, and to ensure eligibility requirements are being maintained.  A City 
inspector is part of this tour, and if discrepancies are found, the sub-recipient will be informed during 
the on-site tour, provided a formal letter, and provided 30-days to correct the problem and/or work 
with staff for a reasonable timeline. 

Annual audits are required by these sub-recipients for their programs.  If discrepancies in this area are 
found, the sub-recipient is informed immediately and a formal letter is mailed.  The sub-recipient is 
given 30 days to correct the problem or provide a timeline for correction.  The City will work with the 
organization to ensure the requirements are understood and that compliance is re-attained.  Once 
compliance has been achieved, the sub-recipient receives a closure letter from the City.  The City Council 
is informed of any unresolved problems during the budget process.  These same procedures will be 
followed with non-housing sub-recipients. 

Single Dwelling Housing Program Monitoring 

Homes rehabilitated or purchased with HOME funds for use as rental properties for moderate to low 
income families are monitored annually by staff.  The owner is provided a letter requesting information 
and income verification of the renter.   

With a shortage of staffing, housing visitations to all sites is unattainable.  Staff members have been 
instructed instead to visit "at least" one site per owner.  A City Inspector is taken on site to ensure 
housing meets codes.  Renters are interviewed to ensure compliance of HUD requirements.  If any 
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discrepancies are found, the home owner will be informed during the on-site tour, provided a formal 
letter, and provided 30-days to correct the problem and/or work with staff for a reasonable timeline. 

Provide an assessment of the jurisdiction's affirmative marketing actions for HOME units. 
92.351(b) 

The City of Merced continues to follow the Affirmative Marketing Policy as outlined in the Consolidated 
Plan and monitors compliance with the Policy by the City and participating property owners on an 
annual basis.  

The City of Merced Housing Division shall be responsible for implementing the Affirmative Marketing 
Policy and evaluating its effectiveness concurrently with the HOME Program: 

• The Housing Division shall inform the public about the Affirmative Marketing Policy through 
handouts and application forms, periodic advertisements in general circulation newspapers, and 
regularly-scheduled public meetings. 

• The City shall, at times, display informational posters in the Merced City Hall Lobby, which 
is open to the public.  All graphic presentations concerning the HOME Program shall display the 
HUD Equal Housing Opportunity logo or slogan. 

• The owners of buildings selected for rehabilitation shall likewise be informed about the City’s 
Affirmative Marketing Policy at the time that an application is submitted to the Housing Division. 

• The City shall also provide tenants and rental property owners with copies of the “Landlord-
Tenant Fact Sheet” produced by the State Department of Consumer Affairs. 

• The City shall continue its practice of providing general information and telephone reference 
numbers to persons contacting the Housing Division with questions regarding affirmative 
marketing, federal fair housing, tenant’s rights, assisted housing, and correction of substandard 
conditions in tenant-occupied dwellings. 

This year, the City continued the services of the Fair Housing Services provider (Project Sentinel) for all 
Merced residents.  Some of the services provided by Project Sentinel include: seminars, educational 
pamphlets, and counselors to assist renters and landlords with any fair housing questions or problems. 

Refer to IDIS reports to describe the amount and use of program income for projects, 
including the number of projects and owner and tenant characteristics 

The use of HOME Investment Partnership Program funding for the Homeowner Rehabilitation Forgivable 
Loan Program was approved by City Council.   Prior to the 2018 program year, the City worked with 
Central Valley Coalition for Affordable Housing (CVCAH) to construct HOME-funded units at two 
separate locations.  One project was completed prior to July 2018, and the other has completed 
construction and will receive its Certificate of Occupancy clearance soon.  Additional Program Income 
was approved by Council to be re-directed toward the construction of 50-unit affordable housing project 
located at 13th and K Street, which will break ground by Fall of 2019.  These funds are being directed 
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toward beneficiaries with incomes at or below 80% of the area median income.  Unfortunately, the 
project was not started or completed within this CAPER's reporting period.  The status of this continuing 
project will be reflected in next year's CAPER. 

Describe other actions taken to foster and maintain affordable housing.  91.220(k) (STATES 
ONLY: Including the coordination of LIHTC with the development of affordable housing).  
91.320(j) 

The HOME program objectives continue with promoting, maintaining, and providing affordable 
housing by working with Affordable Housing Developers and nonprofit organizations.  Staff continues to 
work with Habitat for Humanity of Stanislaus County to assist homeowners with rehabilitation of their 
properties; Sierra Saving Grace and Merced Rescue Mission with the acquisition of properties to 
increase the number of permanent supportive housing units within the community; and, Central Valley 
Coalition For Affordable Housing with development of larger multifamily residential projects, including 
the Childs Court Apartments currently in the development, funding, and design stages. 
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Attachments: 
 

Attachment 1.  Resolution 
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Attachment 2.  PR 03 - CDBG Activity Summary Report for Program Year 2018 
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Attachment 3.  HOME Match and APR Report – 2018 
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Attachment 4.  CDBG and HOME Fiscal, Activity, and Accomplishments Reports 
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Fifth Program Year:
Consolidated 

Annual 
Performance & 

Evaluation 
Report
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 A Report Card for the Prior Year
 A Summary of Goals Accomplished 
 Prior Year’s Revenues and Expenditures
◦ As per HUD’s Financial System!

Annual Action Plan 
Community Outreach Town Hall Meetings
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 Federally Funded Reported in CAPER
 CDBG – Community Development Block Grant

 Resources available: $2,836,080

 Amount Expended: $1,814,683

 HOME – Home Investment Partnership Program

 Resources available: $1,242,935

 Amount Expended: $685,741

 All funds were allocated / not spent!
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 Provide funding for Infrastructure Projects

 Programs that encourage Job Creation & Retention 

 Increase Public Services to local Non-Profits 
◦ Homeless, Youth, & Seniors

 Permanent Supportive Housing for Homeless

 Affordable Housing
◦ Create or Promote 
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 Completed Construction of 4 Multi-Family Units

 Funded a Total of 9 Non-Profit Organizations

 Completed the Rehabilitation of 8 Homeowner Units

 Purchased 4 Units - Permanent Supportive Housing

 Awarded a State grant of $13.9 million towards the 
Childs Court Apts. permanent supportive housing 
project.
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 Merced Rescue Mission
 Assisted 23 Households with Rental Deposits
 Sheltered 185 Individuals at the Warming Center 
 123 individuals used the Warming Center more than once
 Purchased 1 single-family home to rent to low-income families

 Kiwanis Kiddie Bootcamp
 17 children participated

 Healthy House
 Senior Rental Assistance Program - assisted 87 individuals 

 Sierra Saving Grace
 Provided emergency rental assistance to 24 individuals
 Purchased 1 Triplex (3 units) to rent to low-income individuals
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Income Levels – % of Average Median Income 
(AMI) of Beneficiaries (CDBG & HOME):

 Extremely Low (Less than 30% AMI): 
 446 Individuals and Households Assisted

 Low (Range 30% - 50% AMI)
 18 Individuals and Households Assisted

 Moderate (Range 50% - 80% AMI)
 0 Individuals and/or Households Assisted
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 Open & Close the Public Hearing

 Approval of Resolution

 Approval to Submit CAPER to U.S. Dept of 
Housing and Urban Development (HUD)
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Thank you!
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item K.1. Meeting Date: 9/16/2019

Report Prepared by: Billy Alcorn, Fire Chief, Fire Dept.

SUBJECT: Update on Emergency Medical Service (EMS) Program and Request for Approval to
Implement a Rescue Paramedic Program

REPORT IN BRIEF
Provide City Council with an update on Emergency Medical Services (EMS) and obtain approval
implementing a Rescue Paramedic program within the City of Merced.

RECOMMENDATION
City Council - Adopt a motion:

A. Authorizing the City of Merced Fire Department to implement a rescue paramedic program; and,

B. Authorizing the City of Merced Fire Department to continue to advance the EMS service levels as
needed; and,

C. Authorizing the City Manager or the Assistant City Manager to sign the necessary documents.

CITY COUNCIL PRIORITIES
This action is consistent with the city’s operating principal to promote Public Safety.

DISCUSSION
The future of the fire service is being driven by changes in society.  These changes include new
expectations of our stakeholders and fire personnel such as greater accountability for the use of
public resources and improving the overall efficiency of programs and services. As a result of these
factors, the Merced Fire Department has prepared a report to obtain approval in implementing a
rescue paramedic program, while continuously analyzing opportunities to advance our EMS service
levels.

In terms of call volume, 2019 has been the busiest year to date for the City of Merced Fire
Department.  In looking at a year to year comparison, the department has seen an increase of 740
incidents between 2018 and 2019.  64% of our total call volume is directly related to Emergency
Medical incidents and the department strives to provide the highest level of care to the community we
serve.  Over 56% of the time, Fire arrives at scene before the ambulance company and has the
ability to administer emergency medical services in hopes of a positive patient outcome.
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File #: 19-554 Meeting Date: 9/16/2019

As fire departments throughout the United States evaluate their current EMS delivery models, many
of them focus exclusively on transportation of the patient and the associated issues with patient off
load times and other challenges beyond the fire departments control. The department is currently
focused on analyzing how increasing the level of EMS service and providing rapid medical
intervention will increase patient outcomes.

While there are many benefits to increasing the level of service provided by the fire department to our
community, there are also fiscal challenges and impacts associated with an increase in care.  The
department seeks City Council’s direction as to approving the recommendations being proposed.

ATTACHMENTS
1.  Rescue Paramedic/Advanced Life Support Slideshow Presentation
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item L.1. Meeting Date: 9/16/2019

Report Prepared by: Steve Carrigan, City Manager

SUBJECT: City Council Response to the Civil Grand Jury Report Regarding the Policy Related to
and the Use of City Hall Facilities

REPORT IN BRIEF
City Council Response to the Civil Grand Jury Report Regarding the Policy Related to and the Use of
City Hall Facilities.

RECOMMENDATION
City Council - Adopt a motion approving the response to the Grand Jury Investigation regarding the
Policy Related to and the Use of the Merced City Hall Facilities and authorizing submittal of the
response to the Presiding Judge of the Merced County Superior Court by the Mayor.

ALTERNATIVES
Direct staff to make revisions to the draft response.

AUTHORITY
City of Merced Charter, Section 405
Penal Code Section 933.05

DISCUSSION
On July 1, 2019, the Merced County Grand Jury issued a report on its investigation of a complaint
regarding the use of the Merced City Council Chambers.

The Grand Jury made five (5) findings and four (4) recommendations which are set forth on the
second and third page of the report.  The Grand Jury also requested the City Council respond to the
following findings and recommendations within 90 days:

Findings

F2.  City employees are unaware of the policies regarding the usage of City Hall.  Misinformation has
been given to citizens.

F3.  The City’s Application and Agreement for Use of Facilities does not include the facilities available
at Council Chambers.

F4.  The policy dated October 17, 1994, entitled “Administrative Policies and Procedures: Rules for
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Use of Civic Center, Conference Room, Meeting Rooms, Exhibition Hall, and Council Chambers” was
outdated.

F5.  The policy dated May 20, 2019 fails to address some of the concerns put forth in this report as
detailed above.

Recommendations

R1. The current Administrative Policies and Procedures should be updated and presented to the City
Council for approval and implementation within 90 days of this report.  Provide confirmation of the
new policy adopted by Council to the Grand Jury within 120 days of this Report.

R2.  The City staff responsible for disseminating information regarding usage of City Hall facilities
must be properly trained with current information within 30 days of the adoption of policies by the City
Council.

R3. The policies and procedures related to use of City Hall facilities must be reviewed on a regular
basis and updated as needed.

R4.  An update to all materials pertaining to the rental of City facilities including, but not limited to
rental agreements, website, and fliers to ensure all information is consistent with policy and
procedures and provide the public with accurate information.

A response from the City Council is due by September 30, 2019.  Staff recommends the City Council
review the draft response prepared, make suggested revisions, if any, and authorize its transmittal to
the Presiding Judge.

IMPACT ON CITY RESOURCES
None.

ATTACHMENTS
1.  Grand Jury Report Regarding Use of the Merced City Council Chambers
2.  Draft Response to the Civil Grand Jury’s Request
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September __, 2019     
 
 
Honorable Donald J. Proietti 
Presiding Judge 
Merced County Superior Court 
2260 N Street 
Merced, CA 95340 
 
RE: USE OF MERCED CITY COUNCIL CHAMBERS COMPLAINT 
 
Dear Judge Proietti: 
 
On July 1, 2019, the City of Merced received the Civil Grand Jury 
Report relating to a complaint received regarding the use of the 
Merced City Council Chambers.  Pursuant to Penal Code Section 
933.05, the City Council provides the following responses to the 
Grand Jury’s Findings F2, F3, F4, F5 and Recommendations R1, R2, 
R3, and R4. 
 
GRAND JURY FINDINGS: 
 
F2: That the City employees are unaware of the policies regarding 
the usage of the City Hall.  Misinformation has been given to citizens. 
 
CITY COUNCIL REPONSE: 
Agreed in part. We agree that City employees and the public were 
generally unaware of any policies regarding nongovernmental usage 
of City Hall. 
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F3: That the City’s Application and Agreement for Use of Facilities 
does not include the facilities available at Council Chambers. 
 
CITY COUNCIL RESPONSE: 
Agreed. However, the Charter of the City of Merced grants the City 
Manager discretion in these matters.  
 
F4: That the policy dated October 17, 1994, entitled “Administrative 
Policies and Procedures: Rules for Use of Civic Center, Conference 
Room, Meeting Rooms, Exhibition Hall, and Council Chambers” was 
outdated. 
 
CITY COUNCIL RESPONSE: 
Agreed.  
 
F5:  That the policy dated May 20, 2019 fails to address some of the 
concerns put forth in this report as detailed above. 
 
CITY COUNCIL RESPONSE: 
Agree.  However, the City Manager in his response will be updating 
the administrative policy to address the concerns set forth   in this 
report. 
 
GRAND JURY RECOMMENDATIONS: 
 
R1: That the current Administrative Policies and Procedures should 
be updated and presented to the City Council for approval and 
implementation within 90 days of this Report.  Provide confirmation of 
the new policy adopted by Council to the Grand Jury within 120 days 
of this Report. (F2, F3, F4, F5) 
 
CITY COUNCIL RESPONSE: 
The City Council agrees in part and disagrees in part. The City 
Council agrees that the Administrative Policies and Procedures 
should be updated and that the updated policy will be approved and 
implemented by the City Manager, pursuant to the City Charter, and 
his duties as the administrative officer of the City within 90 days of the 
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date of this report and will be sent to the Grand Jury within 120 days 
of this report.    
 
The City Council disagrees that the administrative policy should be 
adopted by the City Council.  Unlike other forms of government, in a 
council-manager form of government like that designed by the 
Charter of the City of Merced, the City Council operates as the 
legislative body of the municipality while the Office of the City 
Manager is tasked with administrating the day to day affairs of the 
City. This is similar to the way most large corporations operate, with a 
board representing the shareholders’ interests while the actual 
management of the corporation is delegated to the CEO and other 
executive officers. In this case, the City Manager of Merced acts as 
both the Chief Executive Officer (“CEO”) and Chief Operational 
Officer (“COO”). The City Manager is accountable to the City Council, 
but the City Charter endows him with great discretion to manage the 
City’s business.  
 
The maintenance of City property and the management of City 
employees is directly within the purview of the rights and 
responsibilities delegated to the City Manager by the Charter of the 
City of Merced. We believe the authority to create, amend, or repeal 
administrative policies lies within the purview of the City Manager.  
Therefore, City Council’s approval of the administrative policy would 
usurp the City Manager’s executive decision-making in this matter. 
 
R2:  That the City staff responsible for disseminating information 
regarding usage of City Hall facilities must be property trained with 
current information within 30 days of the adoption of policies by the 
City Council. (F2) 
 
CITY COUNCIL RESPONSE: 
The City Council Agrees in part. While we agree that it would be 
prudent for the City Manager to disseminate his facility use policy, we 
disagree with our body’s adoption of any specific policies on the 
matter for reasons listed above. 
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R3:   That the policies and procedures related to use of City Hall 
facilities must be reviewed on a regular basis and updated as 
needed. (F4, F5) 
 
CITY COUNCIL RESPONSE: 
The City Council agrees that all internal policies and procedures 
determined by the City Manager should be reviewed appropriately by 
the City Manager or his designees. 
 
R4: That an update to all materials pertaining to the rental of City 
facilities including but not limited to rental agreements, website, and 
fliers to ensure all information is consistent with policy and 
procedures and provide the public with accurate information. (F3, F4, 
F5) 
 
CITY COUNCIL RESPONSE: 
The City Council agrees that updating the website and any currently-
distributed fliers and brochures to reflect any real change in policy is 
prudent. 
  

 
Sincerely, 
 
 
Mike Murphy 
Mayor 
 
cc: Members of the City Council 
 Steve Carrigan, City Manager 

Phaedra Norton, City Attorney 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item L.2. Meeting Date: 9/16/2019

SUBJECT: Council Member Serratto’s Request to Discuss a Neighborhood Improvement Project
for the Loughborough Neighborhood

REPORT IN BRIEF
Council Member Serratto’s request to discuss a neighborhood improvement project for the
Loughborough neighborhood pursuant to City Council Administrative Policies and Procedures C-1.

RECOMMENDATION
It is requested Council give staff direction on this item.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item L.3. Meeting Date: 9/16/2019

SUBJECT: Request to Add Item to Future Agenda

REPORT IN BRIEF
Provides members of the City Council to request that an item be placed on a future City Council
agenda for initial consideration by the City Council.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item L.4. Meeting Date: 9/16/2019

SUBJECT: City Council Comments

REPORT IN BRIEF
Provides an opportunity for the Mayor and/or Council Member(s) to make a brief announcement on
any activity(ies) she/he has attended on behalf of the City and to make a brief announcement on
future community events and/or activities.  The Brown Act does not allow discussion or action by the
legislative body under this section.
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