
CITY OF MERCED

Meeting Agenda

City Council Chamber

Merced Civic Center

2nd Floor

678 W. 18th Street

Merced, CA  95340

City Council/Public Finance and Economic Development 

Authority/Parking Authority

Council Chambers, 2nd Floor, Merced Civic 

Center, 678 W. 18th Street, Merced, CA 95340
6:00 PMMonday, October 7, 2019

Closed Session at 5:30 PM / Regular Meeting at 6:00 PM

NOTICE TO PUBLIC

WELCOME TO THE MEETING OF THE MERCED CITY COUNCIL

At least 72 hours prior to each regular City Council meeting, a complete agenda packet is 

available for review on the City’s website at www.cityofmerced.org or at the City Clerk’s Office, 

678 W. 18th Street, Merced, CA  95340.  All public records relating to an open session item that 

are distributed to a majority of the Council will be available for public inspection at the City 

Clerk’s Office during regular business hours. Spanish and Hmong interpreters are available at 

every regular meeting.

PUBLIC COMMENT: OBTAIN SPEAKER CARD FROM THE CITY CLERK

Members of the audience who wish to address the City Council are requested to complete a 

speaker card available at the podium against the right-hand side of the Council Chamber.  

Please submit the completed card to the City Clerk before the item is called, preferably before 

the meeting begins.

INDIVIDUALS WITH DISABILITIES

Accommodation for individuals with disabilities may be arranged by contacting the City Clerk at 

(209) 388-8650.  Assisted hearing devices are available for meetings held in the Council 

Chamber.

A.  CLOSED SESSION ROLL CALL

B.  CLOSED SESSION

The legislative body shall provide the public with an opportunity to address the body on any item 

described in Closed Session [Government Code Section 54954.3(a)].

B.1. 19-583 SUBJECT: CONFERENCE WITH LEGAL COUNSEL - INITIATION OF 

LITIGATION Initiation of Litigation pursuant to Government Code section 

54956.9(d)(4): (1) case

C.  CALL TO ORDER
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C.1.  Invocation - Bruce Metcalf, Merced Rescue Mission

C.2.  Pledge of Allegiance to the Flag

D.  ROLL CALL

D.1.  In accordance with Government Code 54952.3, it is hereby announced that the City Council sits 

either simultaneously or serially as the Parking Authority and the Public Financing and Economic 

Development Authority.  City Council members receive a monthly stipend of $20.00 by Charter for 

sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the 

adopted budget and Resolution 1975-37.  The members of the Parking Authority and the Public 

Financing and Economic Development Authority receive no compensation.

E.  REPORT OUT OF CLOSED SESSION

F.  CEREMONIAL MATTERS

F.1. 19-556 SUBJECT: Proclamation - Domestic Violence Awareness Month

REPORT IN BRIEF

Received by a representative of the Valley Crisis Center.

F.2. 19-595 SUBJECT: Proclamation - Hispanic Heritage Month

REPORT IN BRIEF

Received by Rene Gutierrez, President of the Hispanic Chamber of 

Commerce.

G.  WRITTEN PETITIONS AND COMMUNICATIONS

H.  ORAL COMMUNICATIONS

Members of the public who wish to speak on any matter not listed on the agenda may speak 

during this portion of the meeting and will be allotted 5 minutes.  The Mayor may, at his discretion, 

reduce the time to 3 minutes if there are more than 3 speakers, in order to accommodate as 

many speakers as possible.  State law prohibits the City Council from acting at this meeting on 

any matter raised during the public comment period.  Members of the public who wish to speak 

on a matter that is listed on the agenda will be called upon to speak during discussion of that 

item.

I.  CONSENT CALENDAR
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Adoption of the Consent Calendar may be made by one motion of the City Council, provided that 

any Council member, individual, or organization may request removal of an item from the 

Consent Calendar for separate consideration.  If a request for removal of an item from the 

Consent Calendar has been received, the item will be discussed and voted on separately.

I.1. 19-489 SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF 

Ordinances and Resolutions which appear on the public agenda shall be 

determined to have been read by title and a summary title may be read 

with further reading waived.

RECOMMENDATION 

City Council - Adopt a motion waiving the reading of Ordinances and 

Resolutions, pursuant to Section 412 of the Merced City Charter.

I.2. 19-562 SUBJECT: Information-Only Contracts for the Month of September 

2019

REPORT IN BRIEF

Notification of awarded Non-Public Works contracts under $32,000 and of 

Public Works contracts under $70,939.

I.3. 19-578 SUBJECT: Approval of City Council/Public Financing and Economic 

Development/Parking Authority Meeting Minutes of September 3, 2019

REPORT IN BRIEF 

Official adoption of previously held meeting minutes.

RECOMMENDATION 

City Council/Public Financing and Economic 

Development/Parking Authority - Adopt a motion approving the 

meeting minutes of September 3, 2019.

I.4. 19-540 SUBJECT: Authorization to Set a Public Hearing for November 4, 2019 

for Introduction of Ordinances, Adopting the 2019 California Building 

and Fire Codes with Amendments, if Any

REPORT IN BRIEF 

Set a Public Hearing for November 4, 2019 for the purpose of introducing 

and adopting the 2019 California Building and Fire Codes with 

Amendments, if any.
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RECOMMENDATION 

City Council - Adopt a motion setting a Public Hearing on November 4, 

2019, to consider introducing and adopting the 2019 California Building 

and Fire Codes and Amendments thereto.

I.5. 19-481 SUBJECT: Award of Bid and Approval of Construction Contract with 

Phase 1 Construction for the Cooper Avenue Sanitary Sewer Lift Station 

Construction, Project No. 114004, in the Amount of $755,825 and 

Approval of a Professional Services Agreement with Provost and Pritchard 

Engineering Group, Inc., for Engineering Design Services in the Amount of 

$23,694

REPORT IN BRIEF 

Considers awarding a contract in the amount of $755,825 to Phase 1 

Construction to perform the Cooper Avenue sanitary sewer lift station 

construction and approving the professional services agreement with 

Provost and Pritchard Engineering Group, Inc. for engineering design 

services in the amount of $23,694.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Awarding the bid for the Cooper Avenue Sanitary Sewer Lift Station 

Construction, Project No. 114004, to Phase 1 Construction in the amount 

of $755,825; and,

B.  Approving an amendment to an agreement for professional services 

with Provost and Pritchard Engineering Group, Inc., in the amount of 

$23,694 for engineering design services; and,

C.  Authorizing the City Manager or the Assistant City Manager to execute 

the necessary documents and to approve change orders not to exceed 

10% of the total construction contract.

I.6. 19-392 SUBJECT: Approval of Professional Services Agreement with Gaetke 

Medical Corporation and 1582, LLC to Provide Comprehensive 

Occupational Medical Physicals in an Amount Not to Exceed $60,000 

and Waiving the Competitive Bidding Requirement

REPORT IN BRIEF 

Considers entering into a three year agreement with Gaetke Medical 

Corporation and 1582, LLC for the purpose of providing comprehensive 

occupational medical physicals of fire suppression personnel and waiving 
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the competitive bidding requirements.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving a professional services agreement with Gaetke Medical 

Corporation and 1582, LLC in an amount not to exceed $60,000, for the 

purpose of providing comprehensive occupational medical physicals of fire 

suppression personnel for a three year term, with a one year renewal 

option; and,

B.  Authorizing the City Manager or the Assistant City Manager to execute 

the necessary documents; and,

C.  Waiving the competitive bidding requirements.

I.7. 19-589 SUBJECT: Acceptance and Appropriation of Settlement Funding in the 

Amount of $3,092.84 from the LexisNexis Coplogic Solutions to Assist 

with Communication Needs of the Police Department

REPORT IN BRIEF 

Considers accepting and appropriating settlement funding in the amount of 

$3,092.84 from LexisNexis Coplogic Solutions to assist with 

communication needs of the Police Department.

RECOMMENDATION 

City Council - Adopt a motion accepting settlement funds from the 

LexisNexis Coplogic Solutions and increasing revenue in account 

001-1006-360.01-01 in the amount of $3,093 and appropriating the same 

to account 001-1006-522.12-00.

I.8. 19-585 SUBJECT: Authorization to Modify the Personnel/Budget Allocation in 

the City Attorney’s Department to Reflect a City Attorney, a Deputy 

City Attorney, a Deputy/Senior Deputy City Attorney, an Office 

Administrator/Paralegal and a Legal Administrative Assistant

REPORT IN BRIEF 

Modification to the Personnel/Budget Allocation in the City Attorney’s 

Department.

RECOMMENDATION 

City Council - Adopt a motion adopting Resolution 2019-64, A 

Resolution of the City Council of the City of Merced, California, Amending 
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the Personnel/Budget Allocation in the City Attorney Department to Reflect 

a City Attorney, a Deputy City Attorney, a Deputy/Senior Deputy City 

Attorney, a Legal Administrative Assistant and a Paralegal Office 

Administrator to be filled by the incumbent Paralegal effective June 21, 

2019.  

I.9. 19-591 SUBJECT: Approval of the First Amendment to the Agreement with the 

Lew Edwards Group in the  Additional Amount of $53,000 and the Total 

not to Exceed Contracted Amount of $82,000 to Develop a Public 

Education Strategy Related to the Possible Extension of Measure C

REPORT IN BRIEF 

Considers the approval of the First Amendment to the Agreement with the 

Lew Edwards Group for an additional amount of $53,000 and the Total 

Contracted Amount not to exceed $82,000 to develop a public education 

strategy related to the possible extension of Measure C. 

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving the First Amendment to the Agreement with the Lew 

Edwards Group for an amount not to exceed $82,000 related to the 

extension of Measure C; and,

 

B.  Approving a Supplemental Appropriation in the amount of $53,000 of 

the unappropriated fund balance in Fund 061-Measure C to provide 

funding for the amended agreement;

D.  Provide staff direction on areas within the Public Education Strategy 

Related to the Possible Extension of Measure C; and,

 

C.  Authorizing the City Manager or the Assistant City Manager to execute 

the necessary documents.

I.10. 19-555 SUBJECT: Approval of First Amendment to Elevator Maintenance 

Agreement with ThyssenKrupp Elevator Corporation in the Amount of 

$1,015 Monthly for the Term Ending June 30, 2020 for Maintenance of 

Seven Elevators Located at the Civic Center, Ralph Shannon Parcade, 

Merced Center Parking Garage, and Police Station

REPORT IN BRIEF 

Considers approving a First Amendment with ThyssenKrupp Elevator 

Corporation in the amount of $1,015 monthly and extending the agreement 
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term through June 30, 2020, for maintenance of seven elevators located at 

the Civic Center, Ralph Shannon Parcade, Merced Center Parking 

Garage, and Police Station. 

RECOMMENDATION 

City Council - Adopt a motion approving the first amendment to elevator 

maintenance agreement with ThyssenKrupp Elevator Corporation in the 

amount of $1,015 monthly, and authorizing the City Manager or the 

Assistant City Manager to execute the necessary documents.

I.11. 19-539 SUBJECT: Acceptance and Appropriation of Grant Funding in the 

Amount of $1,000 for FY 2020 Merced County First Five Community 

Engagement Event Sponsorship Program for Tiny Tots 4th Annual 

Halloween Pumpkin Party

REPORT IN BRIEF 

Considers accepting and appropriating grant funding in the amount of 

$1,000 from Merced County First Five for the 4th Annual Tiny Tots 

Halloween Pumpkin Party.

RECOMMENDATION 

City Council - Adopt a motion: 

A.  Accepting grant funds from Merced County First Five and increasing 

revenue in account 024-1226-360-02-01 - Creative Skills-Contributions 

and Donations in the amount of $1,000; and,

B.  Appropriating the same to account 024-1226-542-29-00 - Creative 

Skills-Supplies and Services; and, 

C.  Authorizing the City Manager or the Assistant City Manager to execute 

the necessary documents.

I.12. 19-550 SUBJECT: Authorization to Accept Volunteer Labor and 21 Donated 

Trees Valued at Approximately $2,300 from Clean Earth a Harsco 

Company at the Applegate Park and Zoo on October 19, 2019 for 

Clean Earth Day Tree Planting Event

REPORT IN BRIEF

Considers approving acceptance of labor and materials valued at 

approximately $2,300 for new trees at Applegate Park and Zoo from 

Clean Earth a Harsco Company for their Clean Earth Day tree planting 
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event on October 19, 2019.

RECOMMENDATION

City Council - Adopt a motion accepting a donation from Clean Earth a 

Harsco Company for volunteer labor and 21 trees valued at approximately 

$2,300 at Applegate Park and Zoo on October 19, 2019 for Clean Earth 

Day tree planting event.

I.13. 19-551 SUBJECT: Approval of Recreation and Parks Commission’s 

Recommendation to Accept a Donation of a Tile Mosaic Artwork 

Installation at the Applegate Park Merced Open Air Theater (MOAT) by 

Monica Modest

REPORT IN BRIEF 

Considers approving the Recreation and Parks Commission's 

recommendation to accept a donation of a tile mosaic artwork 

installation at the Applegate Park Merced Open Air Theater (MOAT) 

from Monica Modest.

RECOMMENDATION 

City Council - Adopt a motion approving the Recreation and Park 

Commission’s recommendation to accept a donation of a tile mosaic 

artwork installation from Monica Modest, to be placed at the Applegate 

Park Merced Open Air Theater (MOAT); and, authorizing the City Manager 

or the Assistant City Manager to execute the necessary documents.

I.14. 19-568 SUBJECT: Approval of Recreation and Parks Commission’s 

Recommendation to Grant a Request by the Deaf and Hard of Hearing 

Service Center for the Co-Sponsored Rental Rate for the Merced 

Senior Community Center on December 14, 2019 for its Annual 

Holiday Celebration

REPORT IN BRIEF 

Considers approving the Recreation and Parks Commission's 

recommendation to approve a request for the co-sponsored rate for the 

rental of the Merced Senior Community Center by the Deaf and Hard of 

Hearing Service Center to hold its annual Holiday Celebration on 

December 14, 2019.

RECOMMENDATION 

City Council - Adopt a motion approving the Recreation and Park 

Commission’s recommendation to rent the Merced Senior Community 
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Center to the Deaf and Hard of Hearing Service Center (DHHSC) on 

December 14, 2019, at the co-sponsored rental rate.

I.15. 19-577 SUBJECT: Second Reading and Final Adoption of Ordinance 

Amending Section 9.08.020 Regarding Cardrooms and Amending 

CUP #1216, Merced Poker Room, and CUP #1219, Poker Flats 

Casino (AKA Golden Valley Casino) to Reflect the Number of Card 

Tables Allowed Pursuant to State Regulations

REPORT IN BRIEF 

Second reading and final adoption of an Ordinance amending the number 

of card tables allowed within the City of Merced from sixteen (16) to twelve 

(12) in compliance with state regulations.

RECOMMENDATION 

City Council - Adopt a motion adopting Ordinance 2503, an Ordinance 

of the City Council of the City of Merced, California, amending Section 

9.08.020 “Cardrooms,” of the Merced Municipal Code.

J.  PUBLIC HEARINGS

Members of the public who wish to speak on public hearings listed on the agenda will be heard 

when the Public Hearing is opened, except on Public Hearing items previously heard and closed 

to public comment.  After the public has commented, the item is closed to further public comment 

and brought to the Council for discussion and action.  Further comment will not be received 

unless requested by the Council.

J.1. 19-384 SUBJECT: Public Hearing and Adoption of Resolution Granting a 

Certificate of Public Convenience and Necessity for McHenry 

Protective Services

REPORT IN BRIEF 

Considers approving a Resolution granting and issuing a certificate of 

public convenience and necessity to McHenry Protective Services.

RECOMMENDATION 

City Council - Adopt a motion approving Resolution 2019-49, a 

Resolution of the City Council of the City of Merced, California, granting a 

certificate of public convenience and necessity to McHenry Protective and 

Investigative Services.

J.2. 19-438 SUBJECT: Public Hearing and Adoption of Resolution Granting a 

Certificate of Public Convenience and Necessity for Stonewall Private 
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Security Services

REPORT IN BRIEF 

Considers approving a Resolution to grant and issue a certificate of public 

convenience and necessity to Stonewall Private Security Services.

RECOMMENDATION 

City Council - Adopt a motion approving Resolution 2019-50, a 

Resolution of the City Council of the City of Merced, California, granting a 

certificate of public convenience and necessity to Stonewall Private 

Security Services. 

J.3. 19-508 SUBJECT: Public Hearing and Adoption of Resolution Granting a 

Certificate of Public Convenience and Necessity for First Alarm 

Security & Patrol, Inc.

REPORT IN BRIEF 

Considers approving a resolution to grant and issue a certificate of public 

convenience and necessity to First Alarm Security & Patrol, Inc.

RECOMMENDATION 

City Council - Adopt a motion approving Resolution 2019-59, a 

Resolution of the City Council of the City of Merced, California, granting a 

certificate of public convenience and necessity to First Alarm Security & 

Patrol, Inc. 

J.4. 19-541 SUBJECT: Public Hearing for Approving a Mitigated Negative 

Declaration for Environmental Review #19-18 and Potential Introduction 

of an Ordinance, Approving Zone Change #426 and Adoption of a 

Resolution Approving General Plan Amendment #19-02 Changing the 

Zoning and General Plan Designations for Approximately 0.52 Acres of 

Land Generally Located on the East Side of McKee Road 

Approximately 360 Feet South of Yosemite Avenue and the Appeal of 

the Planning Commission’s Denial of Conditional Use Permit #1231 to 

Allow a Mixed-Use Project to be Constructed at the Southeast Corner 

of Yosemite Avenue and McKee Road

REPORT IN BRIEF 

Considers approving a Mitigated Negative Declaration for Environmental 

Review #19-18, and introducing an Ordinance, General Plan Amendment 

#19-03, Zone Change #426, and an appeal of the Planning Commission’s 

denial of Conditional Use Permit #1231 for a mixed-use project.
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RECOMMENDATION 

General Plan Amendment #19-02 and Zone Change #426

City Council - Adopt a motion:

A.  Adopting Resolution 2019-63, a Resolution of the City Council of the 

City of Merced, California, approving a Mitigated Negative Declaration for 

General Plan Amendment #19-02 and Zone Change #426, approving 

General Plan Amendment #19-02 to change the General Plan Designation 

from Low Density Residential (LD) to Neighborhood Commercial (CN) for 

approximately 0.52 acres of land generally located on the east side of 

McKee Road approximately 360 feet south of Yosemite Avenue, and 

approving a Legislative Action Agreement for the same; and,

B.  Introducing Ordinance 2504, an Ordinance of the City Council of the 

City of Merced, California, amending the Official Zoning Map by rezoning 

approximately 0.52 acres of land generally located on the east side of 

McKee Road, approximately 360 feet south of Yosemite Avenue from 

R-1-6 to Neighborhood Commercial (C-N); and, 

C.  Authorizing the City Manager or the Assistant City Manager to execute 

the Legislative Action Agreement.

Conditional Use Permit #1231

A.  Open the public hearing and hear all testimony regarding the appeal; 

and,

B.  Close the public hearing; and,

C.  Provide direction to staff regarding Findings to grant or deny the 

appeal.

J.5. 19-548 SUBJECT: Public Hearing and Adoption of Resolution to Abandon a 

Sewer Easement and Working Easement at 3600 G Street, Generally 

Located on the Northeast Corner of G Street and Yosemite Avenue 

(Vacation #19-04)

REPORT IN BRIEF 

Considers the abandonment of an old sewer easement and working 

easement at 3600 G Street.

RECOMMENDATION 

City Council - Adopt a motion adopting Resolution 2019-61, a 
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Resolution of the City Council of the City of Merced, California, ordering the 

vacation of a sewer easement and working easement at the northeast 

corner of G Street and Yosemite Avenue (Vacation #19-04).

J.6. 19-561 SUBJECT: Public Hearing and Potential Introduction of Ordinance to 

Revise Park Hours and Amending Section 14.04.070 - Hours - Permits 

to Reflect Approved New Park Hours

REPORT IN BRIEF 

Public Hearing regarding revision of park hours and update of Code of 

Ordinances Title 14, Chapter 14.04, Amending Section 14.04.070 - 

Hours - Permits.

RECOMMENDATION 

City Council - Adopt a motion introducing Ordinance 2505, an 

Ordinance of the City Council of the City of Merced, California, amending 

Section 14.04.070, “Hours - Permit,” of the Merced Municipal Code 

regarding City parks.

K.  REPORTS

K.1. 19-546 SUBJECT: Adoption of Resolutions for Calling a Special Election for 

March 3, 2020 for the Purpose of Placing a Ballot Measure Before the 

Voters to Amend Various Sections of the City of Merced Charter and 

Requesting the Merced County Board of Supervisors Consolidate Said 

Election with the Statewide Primary Election Being Held on the Same 

Date

REPORT IN BRIEF 

Consideration of Resolutions Calling a March 3, 2020 Special Municipal 

Election for the purpose of placing a measure on the ballot regarding 

amending various sections of the City of Merced Charter and requesting 

the County Board of Supervisors consolidate the City's election with the 

Statewide Primary Election being held on the same date.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Adopting Resolution 2019-67, a Resolution of the City Council of the 

City of Merced, California, calling a Special Municipal Election to be held 

on March 3, 2020, for the Purpose of Submitting a Ballot Measure to 

Amend Various Sections of the City of Merced Charter to the Electorate; 

and,
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B.  Adopting Resolution 2019-68, a Resolution of the City Council of the 

City of Merced, California, requesting that the Board of Supervisors of the 

County of Merced, California provide for the consolidation of a Special 

Municipal Election and a Ballot Measure with the Statewide Primary 

Election to be held on March 3, 2020; and,

C.  Approving the form and ballot question of the City Council sponsored 

Measure; and,

D.  Directing the City Manager/City Clerk and the City Attorney’s Office to 

execute documents appropriate to carry out the tasks necessary for the 

Special Municipal Election and to take actions related thereto; or,

E.  Directing staff to make adjustments to the form or number of ballot 

questions being proposed, suggesting any language changes to the items 

going before the electorate and directing staff to return to the October 21, 

2019 meeting for final adoption of the amended resolutions.

L.  BUSINESS

L.1. 19-600 SUBJECT: Mayor Murphy’s Request to Discuss Naming a Park After a 

Member of the Hmong Community 

REPORT IN BRIEF 

Mayor Murphy’s request to discuss naming a park after a member of the 

Hmong Community pursuant to City Council Administrative Policies and 

Procedures C-1. 

RECOMMENDATION 

It is requested Council give staff direction on this item.

L.2. 19-601 SUBJECT: Mayor Murphy’s Request to Discuss Hosting a Stage of the 

Amgen Tour of California Bike Race 

REPORT IN BRIEF 

Mayor Murphy’s request to discuss hosting the Amgen Bike Tour pursuant 

to City Council Administrative Policies and Procedures C-1. 

RECOMMENDATION 

It is requested Council give staff direction on this item.

L.3. 19-586 SUBJECT: Discussion on, and Potential Appointments to, the City of 

Merced Planning Commission (3 Vacancies)
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REPORT IN BRIEF 

Considers options for appointing individuals to the City of Merced Planning 

Commission.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Directing staff to schedule a Special Meeting to conduct interviews of 

Planning Commission applicants; or,

B.  Appointing a City Council subcommittee to complete interviews of the 

applicants and make recommendations to the full Council at the next 

Regular Meeting; or,

C.  Appointing one, two or three of the qualified applicants to the open 

seats either by Council District or At-Large at Council discretion; or,

D.  Continuing this item to a future meeting (specify date in motion).

L.4. 19-545 SUBJECT: City Council Position on League of California Cities 

Resolutions

REPORT IN BRIEF 

Provides direction to the City’s official League of California Cities voting 

delegate on two proposed League Resolutions.

RECOMMENDATION 

City Council - Adopt a motion stating the City’s position on each of the 

two proposed League Resolutions and directing the City’s official League 

voting delegate to cast votes as such at the League’s Annual Business 

Meeting on Friday, October 18, 2019, at the Long Beach Convention 

Center. 

L.5. 19-543 SUBJECT: Request to Add Item to Future Agenda

REPORT IN BRIEF

Provides members of the City Council to request that an item be placed on 

a future City Council agenda for initial consideration by the City Council.

L.6. 19-544 SUBJECT: City Council Comments

REPORT IN BRIEF 
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October 7, 2019City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Meeting Agenda

Provides an opportunity for the Mayor and/or Council Member(s) to make a 

brief announcement on any activity(ies) she/he has attended on behalf of 

the City and to make a brief announcement on future community events 

and/or activities.  The Brown Act does not allow discussion or action by the 

legislative body under this section. 

M.  ADJOURNMENT
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item B.1. Meeting Date: 10/7/2019

SUBJECT: CONFERENCE WITH LEGAL COUNSEL - INITIATION OF LITIGATION Initiation of
Litigation pursuant to Government Code section 54956.9(d)(4): (1) case
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item F.1. Meeting Date: 10/7/2019

SUBJECT: Proclamation - Domestic Violence Awareness Month

REPORT IN BRIEF
Received by a representative of the Valley Crisis Center.

ATTACHMENTS
1. Domestic Violence Awareness Proclamation

CITY OF MERCED Printed on 10/2/2019Page 1 of 1
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Proclamation
WHEREAS, 1 in 3 women and 1 in 7 men have experienced some form of physical violence by an 

intimate partner in their lifetime and,

WHEREAS, women are not the only targets; men, young children and the elderly also are counted 
among the victims, and, sadly, emotional scars are often permanent; and

WHEREAS, 1 in 15 children are exposed to intimate partner violence each year, and 90% of these 
children are eyewitnesses to this violence, and,

WHEREAS, domestic violence violates an individual’s privacy, dignity, security and humanity, the 
impact of domestic violence is wide ranging, dramatically affecting the lives of 
individuals, families, our community, and our nation, and,

WHEREAS, Merced County, is not isolated from the reality of domestic violence, our young people 
are reporting dating abuse at rates similar to youth nationwide, dating abuse and 
domestic violence occurs in a pattern that can be passed down through generations, 
and,

WHEREAS, Intimate Partner Violence is estimated to cost the U.S. economy between $5.8 billion 
and $12.6 billion annually, up to 0.125% of the national gross domestic product, and,

WHEREAS, in the United States an average of 20 people per minute experience intimate partner 
physical violence every minute, this equates to 10 billion abuse victims annually, and,

WHEREAS, Valley Crisis Center works to prevent domestic violence through program aimed at 
creating protective environments and promoting healthy peer-to-peer relationships, 
and, has chosen to place the focus on prevention programs during the National 
Domestic Violence Awareness Month.

NOW, THEREFORE, I, MIKE MURPHY, Mayor of the City of Merced hereby recognize the 
month of October 2019 as “Domestic Violence Awareness Month” and urge all citizens to actively 
participate in the scheduled activities and programs, which work toward improving victim safety and 
hold perpetrators of domestic violence accountable for their actions against individuals and our society 
as a whole.  

Signed this 7th day of October 2019.

____________________________________

Mike Murphy, Mayor of Merced
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item F.2. Meeting Date: 10/7/2019

SUBJECT: Proclamation - Hispanic Heritage Month

REPORT IN BRIEF
Received by Rene Gutierrez, President of the Hispanic Chamber of Commerce.

ATTACHMENTS
1. Hispanic Heritage Month Proclamation
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Proclamation
WHEREAS, Hispanic Heritage Month is a national celebration held annually from September 

15th to October 15th where we recognize and celebrate the history, culture, and 
contributions made by Hispanic and Latino Americans. This tradition began in 
1968 as Hispanic Heritage Week under President Lyndon Johnson and later was 
expanded to be a month-long celebration by President Ronald Regan in 1988; 
and,

WHEREAS, The commencement date of September 15th is important because it marks the 
anniversary of Independence for Costa Rica, El Salvador, Guatemala, Honduras, 
and Nicaragua followed by the Independence of Mexico on September 16th and 
the Independence of Chile on September 18th; and,

WHEREAS, The Central Valley is rich with Hispanic and Latino cultures. The City of Merced is 
made up of 49.6% Hispanics. UC Merced is designated as a Hispanic-Serving 
Institution, their student body is made up of 54.7% Hispanics; and,

WHEREAS, The Merced County Hispanic Chamber will host an Inaugural Celebrando Nuestra 
Cultura celebration showcasing Hispanic artisan crafts, food and music. The goal 
of this event is to connect students and residents with the Hispanic culture and 
traditions. This event is organized by the Merced County Hispanic Chamber of 
Commerce, Building Healthy Communities, United Way and MercadoLatinX209. 

NOW, THEREFORE, I, MIKE MURPHY, Mayor of the City of Merced, on behalf of the City 
Council, do hereby proclaim September 15th – October 15th 2019 to be Hispanic Heritage Month.

Signed this 7th day of October, 2019.

____________________________________

Mike Murphy, Mayor of Merced
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.1. Meeting Date: 10/7/2019

SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF
Ordinances and Resolutions which appear on the public agenda shall be determined to have been
read by title and a summary title may be read with further reading waived.

RECOMMENDATION
City Council - Adopt a motion waiving the reading of Ordinances and Resolutions, pursuant to
Section 412 of the Merced City Charter.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.2. Meeting Date: 10/7/2019

Report Prepared by: Kirkland Greene, Records Clerk II

SUBJECT: Information-Only Contracts for the Month of September 2019

REPORT IN BRIEF
Notification of awarded Non-Public Works contracts under $32,000 and of Public Works contracts
under $70,939.

AUTHORITY
Pursuant to the authority delegated to the City Manager on behalf of the City by Article XI, Section
1109, of the Merced City Charter to execute Public Works contracts under the adjusted FY 2019-
2020 threshold of $70,939.00, and Chapter 3.04.080 - 3.04.110 of the Merced Municipal Code to
execute Non-Public Works contracts under the adjusted FY 2019-2020 threshold of $32,000.00, the
contracts listed on the attached table were entered into by the City.

ATTACHMENTS
1. “Information-Only” Contracts Table for September 2019
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Copies of all of the contracts listed above are available in the City Clerk’s Office. 

Exhibit 1 – Table of Contracts 
 

10/7/2019 City Council Meeting 

 

Page 1 of 2 

Department/Division Vendor Purpose/Location Amount 

0403 – Information Technology Granicus, LLC 

First Amendment to the Subscription Agreement for 

govAccess Website Design, Implementation, and Migration 

to Include the City’s Intranet Website (at no cost). (No funds.) 

0403 – Information Technology CDW Direct, LLC / Cradlepoint, Inc. 

Customer Service Agreement (Order Form) for Three-Year 

Subscription Renewal of Cradlepoint Cloud Services to 

Provide Remote Connectivity Support. $     200.00 

1201 – Recreation and Parks Maria Ochoa 

Leisure Class Agreement for Independent Contractor 

Services to Conduct Folklórico Dance Classes, from July 

1, 2019 through June 30, 2020. $  1,000.00 

1201 – Recreation and Parks Boys and Girls Club of Merced, Inc. 

Agreement for Professional Services to Provide Youth 

Enrichment Services in Connection With "Spring Break 

Camp" (event held April 22-25, 2019). $  2,500.00 

1201 – Recreation and Parks Merced Youth Connect, Inc. 

Agreement for Professional Services to Promote a Healthy 

Community Connection Through the Merced Youth 

Connect App in Order to Increase Awareness and 

Community Engagement. $  2,500.00 

1201 – Recreation and Parks 

Naomi Sukenik 

(DBA:  Play Adventures) 

Agreement for Professional Services to Provide Youth 

Enrichment Services in Connection With Two Camps to 

Be Held During Fiscal Year 2019-2020. $  2,500.00 

1201 – Recreation and Parks Merced County Arts Council, Inc. 

Agreement for Professional Services in Connection With a 

Youth Enrichment Project (Summer Youth Arts Camp:  

July 8 - 26, 2019). $  5,000.00 

1108 – WWTP Machado Backhoe, Inc. 

Clean and deepen approx. 4,000 LF in tail water ditch; 

clean and reshape tail water basin; replace 18” culvert pipe. 

Statement of Services (PO #135925). $11,411.49 

1205 – Zoo 

Jon Klingborg, DVM 

(DBA:  Valley Animal Hospital) 

Agreement for Veterinary Services at Applegate Zoo for 

Fiscal Year 2019-2020. $12,000.00 
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Copies of all of the contracts listed above are available in the City Clerk’s Office. 

Exhibit 1 – Table of Contracts (Continued) 
 

10/7/2019 City Council Meeting 

Page 2 of 2 

1108 – WWTP Bulldog Painting, Inc. 

Painting of daft tank equipment, plant pump water station, 

and tertiary pump station at the Wastewater Treatment 

Plant (WWTP).  Statement of Services (PO #136072). $12,760.00 

1107 – PW - Sewer Systems Madera Carports, Inc. 

25' x 26' structure, with sides and ends enclosed; 10' x 10' 

roll-up front end, engineering plans and forklift shipping 

included. (Statement of Services, PO #136011.) $12,931.47 

0701 – Finance 

Seevers Jordan Ziegenmeyer, GP 

(DBA:  Integra Realty Resources) 

Agreement for Professional Services to Provide Appraisal 

Services in Connection With a Project to Refinance 

Community Facilities District (CFD) No. 2006-1 (Moraga 

of Merced) Bonds. $15,000.00 

1122 – PW - Trees 

CA Dept. of Forestry & Fire 

Protection (CAL FIRE) 

Memorandum of Understanding (MOU) for the 

Conservation Camp Program Project to Provide for 

Vegetation Removal in and Along the City of Merced's 

Waterways, Parks, Roads, Walking Paths, and Bike Paths. $15,500.00 

1104 – PW - Streets Cen-Pac Engineering, Inc. 

Removal and replacement of 11 existing in-road lights in 

crosswalk at 23rd St. & “G” St.; remove and install one 

whole assembly adjacent to manhole.  Replace damaged 

section(s) of wiring.  Statement of Services (PO #135891). $26,103.00 

1001 – Police Critical Incident Videos, LLC 

Agreement for Professional Services to Provide Video 

Consultant and Production Services for FY 2019-2020. $30,000.00 

0702 – Purchasing 

Maida Miranda 

(DBA:  Minuteman Press, Merced) 

Agreement for Supplies and Services to Provide for the 

Supply and Delivery of Stationary Printed Supplies at the 

Request of the City (three-year term). $30,000.00 

1108 – WWTP Kroeker, Inc. 

Crush approx. 2,000 tons of debris; clean up trash and 

rebar, separating into onsite dumpsters at the Wastewater 

Treatment Plant.  Statement of Services (PO #136071). $32,000.00 

0803 – Inspection Services 

Commercial Construction Company 

of Merced, Inc. 

Demolition of flooring and wall for access to install 

bracing at 636 West Main Street; excavate form and pour 

concrete footings. (Statement of Services, PO #135890.) $34,475.00 

1102 – PW - Administration Taylor Backhoe Service, Inc. 

Remove curb, gutter, and traffic signs; adjust utility box to 

grade; install 6" curb and gutter, 4" sidewalk, and ADA 

handicap ramp. (South side Grogan Ave. near West Ave.) 

Statement of Services (PO #136034). $43,295.05 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.3. Meeting Date: 10/7/2019

SUBJECT: Approval of City Council/Public Financing and Economic Development/Parking
Authority Meeting Minutes of September 3, 2019

REPORT IN BRIEF
Official adoption of previously held meeting minutes.

RECOMMENDATION
City Council/Public Financing and Economic Development/Parking Authority - Adopt a motion
approving the meeting minutes of September 3, 2019.

ALTERNATIVES
1. Approve as recommended; or,
2. Approve, subject to amendments.

ATTACHMENTS
1. Minutes of September 3, 2019

CITY OF MERCED Printed on 10/2/2019Page 1 of 1
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City Council Chamber

Merced Civic Center

2nd Floor

678 W. 18th Street

Merced, CA  95340

CITY OF MERCED

Minutes

City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

6:00 PMTuesday, September 3, 2019

A.  CLOSED SESSION ROLL CALL

Mayor Mike Murphy, Council Member Kevin Blake, Council Member Matthew  

Serratto, Council Member Delray Shelton, and Council Member Fernando  

Echevarria

Present: 5 - 

Mayor Pro Tempore Anthony Martinez, and Council Member Jill McLeodAbsent: 2 - 

B.  CLOSED SESSION

Mayor MURPHY called the Closed Session to order at 5:01 PM.

Clerk's Note: Mayor Pro Tempore MARTINEZ arrived to Closed Session 

at 5:03 PM.

B.1. SUBJECT: CONFERENCE WITH REAL PROPERTY NEGOTIATORS - 

Property: APN 059-240-081; Agency Negotiator: Frank Quintero, 

Director, Economic Development; Negotiating Parties: Mark Persico, 

Merced Designated Local Authority and City of Merced and; Under 

Negotiation: Price and Terms of Payment

B.2. SUBJECT: CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED 

LITIGATION Significant Exposure to Litigation pursuant to Government 

Code section 54956.9(d)(2): (1) case

Clerk's Note: Council adjourned from Closed Session at 5:34 PM.

C.  CALL TO ORDER

Mayor MURPHY called the Regular Meeting to order at 6:00 PM.

C.1.  Invocation - Al Schaap, Gateway Church

The invocation was delivered by Al SCHAAP from Gateway Church.

C.2.  Pledge of Allegiance to the Flag

Council Member ECHEVARRIA led the Pledge of Allegiance to the Flag.

Page 1CITY OF MERCED Printed on 10/2/2019
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September 3, 2019City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

D.  ROLL CALL

Mayor Pro Tempore Anthony Martinez, Mayor Mike Murphy, Council Member Kevin 

Blake, Council Member Jill McLeod, Council Member Matthew  Serratto, Council 

Member Delray Shelton, and Council Member Fernando  Echevarria

Present: 7 - 

Absent: 0   

D.1.  In accordance with Government Code 54952.3, it is hereby announced that the City Council sits 

either simultaneously or serially as the Parking Authority and the Public Financing and Economic 

Development Authority.  City Council members receive a monthly stipend of $20.00 by Charter for 

sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the 

adopted budget and Resolution 1975-37.  The members of the Parking Authority and the Public 

Financing and Economic Development Authority receive no compensation.

E.  REPORT OUT OF CLOSED SESSION

There was no report.

F.  WRITTEN PETITIONS AND COMMUNICATIONS

The Clerk's Office received a letter from Michael BELLUOMINI regarding 

item J.2. Citizens Advisory Charter Review Final Report to City Council to 

Place Possible Amendments to Sections 400, 402, 604, 7xx, 707, 711, 

and 1112 of the City of Merced Charter on the March 2020 Primary Ballot 

and a letter from Patricia VAZQUEZ-TOPETE regarding item H.8. 

Adoption of Resolution Recognizing the Importance of the 2020 Census 

and Ensuring a Complete, Fair, and Accurate Count of all Californians; 

copies were placed at the dais and are available in the Clerk's Office.

G.  ORAL COMMUNICATIONS

Necola ADAMS, Merced - spoke on the first annual Merced County Nut 

Festival. 

Sair LARA, Merced - spoke on the improvements with the homeless issue 

at Applegate Park but also stated some issues the neighbors are still 

having.

Clerk's Note: Council Member MCLEOD arrived to the Regular Meeting 

at 6:10 PM.

Fernando AGUILAR, Merced - invited Council to the 209th Mexican 

Independence Celebration. 

H.  CONSENT CALENDAR

Items H.8. Adoption of Resolution Recognizing the Importance of the 2020 

Census and Ensuring a Complete, Fair, and Accurate Count of all 

Page 2CITY OF MERCED Printed on 10/2/2019
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September 3, 2019City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

Californians and H.11. Authorization to Purchase Nine Budgeted Fleet 

Vehicles, Including One Caterpillar Backhoe from Holt of California for 

$131,128.90, Two Articulating Overcenter Aerial Devices (Tree Trimming 

Trucks) from Altec Industries for $144,515 each, One Street Sweeper from 

Municipal Maintenance Equipment for $299,992.14, One Front Loader 

Refuse Truck and Four Side Loader Refuse Trucks from Ruckstell for 

$1,415,798.13; and to Waive the Competitive Bidding Requirement to 

Allow the Purchases to be Made Through a Cooperative Purchasing 

Agreement with Sourcewell; were pulled for separate consideration. 

Approval of the Consent Agenda

A motion was made by Council Member Blake, seconded by Council Member 

Shelton, to approve the Consent Agenda. The motion carried by the following 

vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, Council Member Shelton, and 

Council Member Echevarria

7 - 

No: 0   

Absent: 0   

H.1. SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF 

Ordinances and Resolutions which appear on the public agenda shall 

be determined to have been read by title and a summary title may be 

read with further reading waived.

RECOMMENDATION 

City Council - Adopt a motion waiving the reading of Ordinances and 

Resolutions, pursuant to Section 412 of the Merced City Charter.

This Consent Item was approved.

H.2. SUBJECT: Information-Only Contracts for the Month of August 

2019

REPORT IN BRIEF

Notification of awarded Non-Public Works contracts under $32,000 and 

of Public Works contracts under $70,939.

This Consent Item was approved.

H.3. SUBJECT: Approval of City Council/Public Financing and 

Page 3CITY OF MERCED Printed on 10/2/2019
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September 3, 2019City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

Economic Development/Parking Authority Meeting Minutes of 

August 5, 2019

REPORT IN BRIEF 

Official adoption of previously held meeting minutes.

RECOMMENDATION 

City Council/Public Financing and Economic 

Development/Parking Authority - Adopt a motion approving the 

meeting minutes of August 5, 2019.

This Consent Item was approved.

H.4. SUBJECT: Approval of a Three (3) Year Lease Agreement with 

James G. Moulton, Trustee, and Lynda S. Moulton, Trustee, for a 

9,000 Square Foot Facility with Initial Base Rent of $5,475/NNN Per 

Month and the Option to Extend for an Additional Three (3) Years 

REPORT IN BRIEF 

Considers approving a three-year lease agreement with James G. 

Moulton and Lynda S. Moulton for property to be utilized by the Merced 

Police Department.

RECOMMENDATION 

City Council - Adopt a motion approving the lease agreement 

between the City of Merced and James G. Moulton, Trustee, and Lynda 

S. Moulton, Trustee and authorizing the City Manager, the Assistant City 

Manager, or the Finance Office to make necessary adjustments and 

execute the document.  

This Consent Item was approved.

H.5. SUBJECT: Adoption of Resolution Extending the Participation in the 

Abandoned Vehicle Abatement Program (AVA) with Merced County 

Association of Governments (MCAG) for the Period of August 1, 

2020 Through July 31, 2030

REPORT IN BRIEF 

Considers approving a resolution between the Merced County 

Association of Governments (MCAG) and the City of Merced to 

continue to participate in the Abandoned Vehicle Abatement program 

(AVA) for an additional 10 year period. (See attachment 1)
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September 3, 2019City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving Resolution 2019-45, a Resolution of the City Council of 

the City of Merced, California, establishing service authority for 

abandoned vehicle abatement; and,

B.  Authorizing the City Manager or the Assistant City Manager to 

execute the agreement; and,

C.  Authorizing the Finance Officer to make the appropriate budget 

adjustments.

This Consent Item was approved.

H.6. SUBJECT: Approval of a Pooled Cash Loan Not to Exceed 

$7,720,000 and Current Year Payment Amount, in Order to Repay 

the Department of Finance (DOF) Based on the Approved 

Settlement Agreement Related to the Dissolution of the City of 

Merced Redevelopment Agency

REPORT IN BRIEF 

Considers approving a pooled cash loan not to exceed $7,720,000 and 

current year payment amounts in order to repay the Department of 

Finance based on the approved Settlement Agreement related to the 

dissolution of the City of Merced Redevelopment Agency.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving a pooled cash loan not to exceed $7,720,000; and,

B.  Approving the use of RDA residual in the amount of $1,297,953 plus 

interest towards the first payment; and,

C.  Approving the use of $500,000 from Fund 017 Development 

Services towards the first payment; and,

D.  Authorizing the City Manager or the Assistant City Manager to the 

execute all necessary documents; and,

E.  Authorizing the Finance Officer to make the necessary budget 

adjustments.
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September 3, 2019City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

This Consent Item was approved.

H.7. SUBJECT: Authorization to Submit a Formal Letter of Intent to 

Purchase for the Property Located at the Corner of Childs Avenue 

and B Street from the County of Merced for the Childs Court 

Apartments

REPORT IN BRIEF

Considers approving the formal letter of intent to purchase the property 

located at the corner of Childs Avenue and B Street from the County of 

Merced to support the Childs Court Apartment development.

RECOMMENDATION

City Council - Adopt a motion authorizing the City Manager or the 

Assistant City Manager to sign the formal “Notice of Intent” letter to 

purchase the property located at 1137 B Street from the County of 

Merced. 

This Consent Item was approved.

H.9. SUBJECT: Adoption of Resolution Declaring the Intent to Abandon 

a Sewer Easement and Working Easement at 3600 G Street, 

Generally Located on the Northeast Corner of G Street and 

Yosemite Avenue, and Setting a Public Hearing for October 7, 2019 

(Vacation #19-04)

REPORT IN BRIEF 

Considers the abandonment of an old sewer easement and working 

easement at 3600 G Street.

RECOMMENDATION 

City Council - Adopt a motion adopting Resolution 2019-55, a 

Resolution of the City Council of the City of Merced, California, 

declaring its intention to vacate a sewer easement and working 

easement at 3600 G Street, generally located on the northeast corner of 

G Street and Yosemite Avenue (Vacation #19-04) and setting time and 

place for Public Hearing.

This Consent Item was approved.

H.10. SUBJECT: Adoption of Resolution Approving the Cypress Terrace 

6, Phase A - Final Map 5366 for 18 Single-Family Lots, Generally 

Located on the West Side of N Street, North of Gerard Avenue, and 
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September 3, 2019City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

the Approval of the Subdivision Agreement for Cypress Terrace 6, 

Phase A

REPORT IN BRIEF 

Considers the approval of Final Map #5366 for 18 single-family lots,  

generally located on the west side of N Street (extended), north of 

Gerard Avenue (extended), and the Subdivision Agreement for Cypress 

Terrace 6, Phase A.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving Resolution 2019-57, a Resolution of the City Council of 

the City of Merced, California, approving the final subdivision map for 

the Cypress Terrace 6, Phase A Subdivision (#5366); and,

B.  Approving the subdivision agreement for Cypress Terrace 6, Phase 

A; and,

C.  Authorizing the City Manager or the Assistant City Manager to 

execute the subdivision agreement.

This Consent Item was approved.

H.12. SUBJECT: Adoption of Motion Receiving and Filing the Biennial 

Audit of the Sewer System Management Plan as Required by the 

State Water Resources Control Board

REPORT IN BRIEF

Considers the filing of the biennial audit of the Sewer System 

Management Plan.

RECOMMENDATION

City Council - Adopt a motion receiving and filing the biennial audit of 

the Sewer System Management Plan as required by the State Water 

Resources Control Board.

This Consent Item was approved.

H.8. SUBJECT: Adoption of Resolution Recognizing the Importance of 

the 2020 Census and Ensuring a Complete, Fair, and Accurate 

Count of all Californians 
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September 3, 2019City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Minutes

REPORT IN BRIEF 

The City Council of the City of Merced is asked to recognize the 

importance of the 2020 U.S. Census and support helping to ensure a 

complete, fair, and accurate count of all Californians.

RECOMMENDATION 

City Council - Adopt a motion adopting Resolution 2019-53, a 

Resolution of the City Council of the City of Merced, California, 

recognizing the importance of the 2020 Census and supporting the 

efforts to help ensure a complete, fair, and accurate count of all 

Californians.

Patricia RAMOS-ANDERSON, Merced - requested to pull this item to 

discuss the 2020 Census. 

Council Member MCLEOD and Ms. RAMOS-ANDERSON discussed the 

importance of the Census count and how the data is evaluated.

A motion was made by Council Member McLeod, seconded by Mayor Pro 

Tempore Martinez, that this agenda item be approved. The motion carried by 

the following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, Council Member Shelton, and 

Council Member Echevarria

7 - 

No: 0   

Absent: 0   

H.11. SUBJECT: Authorization to Purchase Nine Budgeted Fleet 

Vehicles, Including One Caterpillar Backhoe from Holt of California 

for $131,128.90, Two Articulating Overcenter Aerial Devices (Tree 

Trimming Trucks) from Altec Industries for $144,515 each, One 

Street Sweeper from Municipal Maintenance Equipment for 

$299,992.14, One Front Loader Refuse Truck and Four Side 

Loader Refuse Trucks from Ruckstell for $1,415,798.13; and to 

Waive the Competitive Bidding Requirement to Allow the Purchases 

to be Made Through a Cooperative Purchasing Agreement with 

Sourcewell

REPORT IN BRIEF 

Considers authorizing a waiver of competitive bidding requirement 

pursuant to Merced Municipal Code Section 3.04.210 to purchase nine 

currently budgeted and Council approved fleet vehicles through the 

government procurement program Sourcewell.
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RECOMMENDATION 

City Council - Adopt a motion:

A.  Approving the purchase of one Caterpillar Backhoe Loader in the 

amount of $131,428.90 from Holt of California; and,

B.  Approving the purchase of two Articulating Overcenter Aerial 

Devices (Tree Trimming Trucks) in the amount of $144,515.00 each 

from Altec Industries; and,

C.  Approving the purchase of one Schwarze Street Sweeper in the 

amount of $299,992.14 from Municipal Maintenance Equipment; and,

D.  Approving the purchase of one Front Loader Refuse Truck in the 

amount of $256,307.28 and Four Side Loader Refuse Trucks in the 

amount of $1,159,490.85 from Ruckstell California Sales Co, Inc.; and,

E.  Waiving the City’s competitive bidding requirement as permitted by 

Merced Municipal Code section 3.04.210 and authorizing the 

purchases to be made with cooperative purchase agreements through 

Sourcewell, a government procurement program; and,

F.  Authorizing the City Manager or the Assistant Manager to execute 

any necessary documents for the purchases specified above, the 

Finance Officer to make the appropriate budget adjustments and City 

Buyer to issue the Purchase Orders.

Council Member SERRATTO pulled this item to ask about the number of 

tree trimming crews the City has.

Public Works Operations Manager Wallace BROUGHTON stated that the 

City has mulitple tree trimming crews.

A motion was made by Council Member Serratto, seconded by Council 

Member Blake, that this agenda item be approved. The motion carried by the 

following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, Council Member Shelton, and 

Council Member Echevarria

7 - 

No: 0   

Absent: 0   
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I.  PUBLIC HEARINGS

I.1. SUBJECT: Public Hearing Regarding Appeal of Planning Commission 

Approval of Commercial Cannabis Business Permit #18-14R Filed by 

Jiva Life, LLC

REPORT IN BRIEF 

Request by Jiva Life, LLC. to appeal and reverse the Planning 

Commission’s approval of Commercial Cannabis Business Permit 

(CCBP)  #18-14R for Harvest of Merced. 

RECOMMENDATION 

City Council - Adopt a motion:

A.  Option A - To affirm the Planning Commission’s approval of CCBP 

#18-14R:

Adopting Resolution 2019-__, a Resolution of the City Council of the City 

of Merced, California, granting commercial cannabis business permit 

#18-14R to allow Harvest of Merced, LLC. to operate a retail dispensary 

for medicinal and adult use cannabis and cannabis-related products, 

including delivery services, at 863 W. 15th Street, and making certain 

findings in connection therewith; or,

B.  Option B - To reverse the Planning Commission’s approval of CCBP 

#18-14R: 

Adopting Resolution 2019-__, a Resolution of the City Council of the City 

of Merced, California, denying commercial cannabis business permit 

#18-14R to allow Harvest of Merced, LLC. to operate a retail dispensary 

for medicinal and adult use cannabis and cannabis-related products, 

including delivery services, at 863 W. 15th Street, and making certain 

findings in connection therewith.

Principal Planner Michael HREN gave a slide show presentation on the 

Commercial Cannabis Business Permit #18-14R.

Mayor MURPHY opened the Public Hearing at 6:33 PM.

Mayor MURPHY explained the time limits and protocol for the hearing to 

the appellant and applicant.

Appellant Jiva Life LLC was represented by Chad WENKE and Nathan 
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PUTNEY.

Mr. WENKE and Mr. PUTNEY stated that they are appealing to perserve 

their right to continue an ongoing discussion with the City and to discussion 

their concerns regarding the legitimacy and transparency of the appeal and 

permit process. 

Applicant Harvest of Merced was represented by Douglas SMURR.

Mr. SMURR spoke in response to the appellant and requested Council 

approve Harvest of Merced the Commercial Cannabis Business Permit. 

Jiva Life LLC rebuttal: 

Mr. PUTNEY reiterated that he would like Council to consider either 

reversing the Planning Commission's approval of Commercial Cannabis 

Business Permit #18-14R to Harvest of Merced or to continue this item for 

further discussion.

Harvest of Merced rebuttal:

Mr. SMURR spoke on the timeliness of the appeal and encouraged 

Council to approve the Commercial Cannabis Permit to Harvest of 

Merced. 

Mayor MURPHY closed the Public Hearing at 6:48 PM.

Council discussed the Cannabis Ordinance, navigating the process of 

Commerical Cannabis Permits, and the grounds of the appeal.

A motion was made by Council Member Blake, seconded by Council Member 

McLeod, to approve Option A to affirm the Planning Commission's approval of 

Commercial Cannabis Business Permit #18-14R and adoption of Resolution 

2019-56. The motion carried by the following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, Council Member Shelton, and Council 

Member Echevarria

7 - 

No: 0   

Absent: 0   

J.  REPORTS

J.1. SUBJECT: Acceptance of Court Approved Receivership 

Reimbursements, Appropriation of $29,341 to the Substandard 
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Housing Special Recovery Fund for Fiscal Year 19/20, and 

Authorization for Continuous Appropriation to Said Fund of Costs 

Recovered by the Code Enforcement Task Force

REPORT IN BRIEF 

Authorizes acceptance and appropriation of reimbursements for City costs 

and fees from Court-approved receiverships for public nuisance abatement 

pursuant to the Substandard Building Abatement Program in FY 19/20.

RECOMMENDATION 

City Council - Adopt a motion:  

A.  Accepting reimbursements from the Court appointed Receiver and 

authorizing appropriation of $29,341 to account 077-1005-522-29-00 

(Substandard Housing Special Recovery) for FY 19/20; and,

B.  Authorizing any receipts of Substandard, Dangerous, or Nuisance 

abatement and cost recovery funds for FY 19/20 to be approved for 

appropriation on a continuous basis to the Substandard Housing Fund; 

and,

C.  Authorizing the Finance Officer to make the necessary budget 

adjustments.

City Attorney Phaedra NORTON, Code Enforcement Officers Jackie 

HICKS, and Ruby SANTIAGO gave a slide show presentation on Code 

Enforcement and Task Force.

Council, Police Lieutenant Alan WARD, and Ms. NORTON discussed the 

impact of the work that has been done, an update on a blighted property, 

the commonalities of those who are not in compliance, and services for 

those in need.

A motion was made by Council Member McLeod, seconded by Council Member 

Blake, that this agenda item be approved. The motion carried by the following 

vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, Council Member Shelton, and Council 

Member Echevarria

7 - 

No: 0   

Absent: 0   

J.2. SUBJECT: Citizens Advisory Charter Review Committee Final Report 

to City Council to Place Possible Amendments to Sections 400, 402, 
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604, 7XX, 707, 711, and 1112 of the City of Merced Charter on the 

March 2020 Primary Ballot

REPORT IN BRIEF 

Considers the final report from the Citizens Advisory Charter Review 

Committee for possible placement of recommended amendments to the 

City of Merced Charter on the March 2020 Primary Ballot.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Accepting the final report and recommendations of the Citizens 

Advisory Charter Review Committee to amend various sections of the City 

of Merced Charter and directing staff to return to the October 7, 2019 City 

Council Meeting with the ballot question(s) and Resolutions for calling an 

election; or,

B.  Accepting the final report with Council suggested changes to the 

recommendations of the Citizens Advisory Charter Review Committee to 

amend various sections of the City of Merced Charter and directing staff to 

return to the October 7, 2019 City Council Meeting with the ballot 

question(s) and Resolutions for calling an election.

Charter Review Committee Chair Shane SMITH gave a slide show 

presentation on the Charter Review Final Report.

Council Member ECHEVARRIA and Mr. SMITH discussed the Council 

compensation and district representation.

Eric MOORE, Merced - spoke on adding a mission statement as part of 

the Charter, Council compensation, adding language in the Charter 

regarding a licensed California CPA requirement for the Finance Officer, 

adding an internal auditor, adding all Boards and Commissions to the 

Charter, and adding a Police Commission to the Charter as well.

Patricia RAMOS-ANDERSON, Merced - spoke on the importance of 

District representation and Council compensation. 

Council Member MCLEOD discussed representation and the Charter 

Officers roles. 

Council thanked the Committee Members for their time and effort. 

Clerk's Note: After the motion was made, Council continued discussing 
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the proposed amendments to the Charter and the number of ballot 

questions that should be proposed.

A motion was made by Mayor Murphy, seconded by Council Member Blake, to 

bring a single ballot question to the October 7, 2019 meeting for the March 

Primary election. The motion carried by the following vote:

Aye: Mayor Murphy, Council Member Blake, Council Member McLeod, Council Member 

Shelton, and Council Member Echevarria

5 - 

No: Mayor Pro Tempore Martinez, and Council Member Serratto2 - 

Absent: 0   

K.  BUSINESS

K.1. SUBJECT: Personnel Board Appointment (1)

REPORT IN BRIEF 

Consider appointing one individual to the Personnel Board.

RECOMMENDATION 

City Council - Adopt a motion appointing Dorothea “Lynn” White to serve 

as a member of the Personnel Board to a seat with a term expiration of 

July 1, 2022.

Applicant Dorothea Lynn WHITE, Merced - spoke on her interest in being 

appointed to the Personnel Board. 

A motion was made by Council Member Blake, seconded by Council Member 

Shelton, to appoint Dorothea Lynn White to the Personnel Board. The motion 

carried by the following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, Council Member Shelton, and Council 

Member Echevarria

7 - 

No: 0   

Absent: 0   

K.2. SUBJECT: Request to Add Item to Future Agenda

REPORT IN BRIEF

Provides members of the City Council the opportunity to request that an 

item be placed on a future City Council agenda for initial consideration by 

the City Council.

Council Member BLAKE requested an update on the Park Hours 

Ordinance.
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Assistant City Manager Stephanie DIETZ stated that the Park Hours 

Ordinance will be placed on the October 7th Council Meeting for Council 

consideration.

Mayor MURPHY requested to add an item on hosting a Bike Race in 

Merced and the naming of a Merced Park after someone from the Hmong 

Community.

K.3. SUBJECT: City Council Comments

REPORT IN BRIEF 

Provides an opportunity for the Mayor and/or Council Member(s) to make a 

brief announcement on any activity(ies) she/he has attended on behalf of 

the City and to make a brief announcement on future community events 

and/or activities.  The Brown Act does not allow discussion or action by the 

legislative body under this section. 

Council Member MARTINEZ reported on attending the UC Merced Town 

Hall Meeting and the Recreation and Parks Commission Meeting. 

Council Member SHELTON reported on attending a lunch meeting with 

Moua TAO from the Lao Family, the Playhouse Merced Gala, meeting with 

NAACP President Allen BROOKS, and the Measure V meeting.

Council Member ECHEVARRIA reported on meeting with the City 

Manager Steve CARRIGAN and meeting with Congressman COSTA.

Mayor MURPHY reported on attending a follow up meeting on establishing 

a Sister City, the Charter Review meeting, a Rotary BBQ, the Merced 

County Association of Governments workshop, the Cat Crawl event, and 

the Project Endure event. He spoke on the upcoming Police Officer 

Swearing-In event and the upcoming Merced Feast event.

L.  ADJOURNMENT

Clerk's Note: The Regular Meeting adjourned at 8:32 PM.

A motion was made by Council Member McLeod, seconded by Council Member 

Blake, to adjourn the Regular Meeting.  The motion carried by the following vote:

Aye: Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council 

Member McLeod, Council Member Serratto, Council Member Shelton, and Council 

Member Echevarria

7 - 

No: 0   

Absent: 0   
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.4. Meeting Date: 10/7/2019

Report Prepared by: Janet German, Secretary III, Fire Dept.

SUBJECT: Authorization to Set a Public Hearing for November 4, 2019 for Introduction of
Ordinances, Adopting the 2019 California Building and Fire Codes with Amendments, if Any

REPORT IN BRIEF
Set a Public Hearing for November 4, 2019 for the purpose of introducing and adopting the 2019
California Building and Fire Codes with Amendments, if any.

RECOMMENDATION
City Council - Adopt a motion setting a Public Hearing on November 4, 2019, to consider introducing
and adopting the 2019 California Building and Fire Codes and Amendments thereto.

ALTERNATIVES
1. Approve as recommended by staff; or,
2. Approve, subject to conditions other than recommended by staff; or,
3. Refer to staff for reconsideration of specific items; or,
4. Continue to a future meeting; or,
5. Deny the request.

AUTHORITY
Charter of the City of Merced, Section 412, Adoption of ordinances and resolutions.

CITY COUNCIL PRIORITIES
The setting of the public hearing is consistent with the city’s operating principal to promote Public
Safety, livability and economic vitality as provided for in the FY 19/20 Adopted Budget.

DISCUSSION
Staff is requesting City Council to set a public hearing for November 4, 2019, to introduce Ordinances
adopting Title 24, Parts 1-12 of the California Code of Regulations, referred to as the California
Building Code, as the referenced Building and Fire Codes for the City of Merced.

IMPACT ON CITY RESOURCES
None.  Costs associated with codification of the proposed ordinances and enforcement of its

provisions will be absorbed by the adopted budget.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.5. Meeting Date: 10/7/2019

Report Prepared by: Joseph D. Angulo, Environmental Project Manager, Engineering

SUBJECT: Award of Bid and Approval of Construction Contract with Phase 1 Construction for the
Cooper Avenue Sanitary Sewer Lift Station Construction, Project No. 114004, in the Amount of
$755,825 and Approval of a Professional Services Agreement with Provost and Pritchard Engineering
Group, Inc., for Engineering Design Services in the Amount of $23,694

REPORT IN BRIEF
Considers awarding a contract in the amount of $755,825 to Phase 1 Construction to perform the
Cooper Avenue sanitary sewer lift station construction and approving the professional services
agreement with Provost and Pritchard Engineering Group, Inc. for engineering design services in the
amount of $23,694.

RECOMMENDATION
City Council - Adopt a motion:

A. Awarding the bid for the Cooper Avenue Sanitary Sewer Lift Station Construction, Project No.
114004, to Phase 1 Construction in the amount of $755,825; and,

B. Approving an amendment to an agreement for professional services with Provost and Pritchard
Engineering Group, Inc., in the amount of $23,694 for engineering design services; and,

C. Authorizing the City Manager or the Assistant City Manager to execute the necessary documents
and to approve change orders not to exceed 10% of the total construction contract.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to modifications as conditioned by City Council; or,
3. Refer to staff for reconsideration of specific items; or,
4. Deny.

AUTHORITY
Charter of the City of Merced, Section 200 et seq.

Municipal Code Chapter 3.04, Article IV - Public Works Contracts. Every project involving an
expenditure of more than sixty-nine thousand, eight hundred and thirty- three dollars ($69,833) for
the construction or improvements of public buildings, works, streets, drains, sewers, utilities, parks,
and playgrounds shall be let by contract to the lowest responsive and responsible bidder after notice
by publication in the official newspaper by one or more insertions, the first of which shall be at least
CITY OF MERCED Printed on 10/2/2019Page 1 of 3
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by publication in the official newspaper by one or more insertions, the first of which shall be at least
ten days before the time for opening bids.

CITY COUNCIL PRIORITIES
As provided for in the 2019-20 Adopted Budget.

DISCUSSION
Cooper Avenue Lift Station

The Cooper Avenue Lift Station is located approximately 2200 feet west of the intersection of Cooper
Avenue and Highway 59 in the City’s Western Industrial District.  The Station receives wastewater
from the surrounding businesses that then flows easterly along Cooper Avenue, south along Highway
59, and eventually to the Wastewater Treatment Plant located approximately 2.5 miles southwest of
the City.

The Station is experiencing excessive pump cycling, with associated increased maintenance costs,
and it is under-capacity for the quantity of received wastewater. In addition, the facility does not have
an emergency backup generator. In the case of an electrical power outage, Public Works staff must
transport and monitor a mobile emergency generator to ensure proper station operation. Staff
recommend replacing the approximately 40-year old sewer facility with a new lift station in the same
location.

On September 18, 2017, the Council awarded the lift station design services contract to Provost and
Pritchard Engineering Group, Inc. The project generally consists of: a subgrade wet well sump
assembly with associated entrance hatch, water pumps, electrical service, emergency backup
generator, supervisory controls and data acquisition (SCADA) system, and surrounding chain-link
fence.

Provost and Pritchard Engineering Group, Inc., under the direction of City staff, prepared plans and
specifications for the work.  The project was advertised and the bids were opened on August 15,
2019, with the following results:

1. Phase 1 Construction (Atwater*) $  755,825

2. Rolfe Construction (Atwater*) $  800,915

3. MidCal Pipeline and Utilities, Inc. (Merced*) $  870,160

4. Smith Construction Company, Inc. (Fresno) $  921,915

5. RTC Construction Management, Inc. (Merced*) $  926,933

6. TNT Industrial Contractors, Inc. (Sacramento) $  939,202

7. Floyd Johnston Construction, Inc. (Clovis) $1,044,689

(* fixed office in Merced County and active City of Merced business license qualifies contractor as a
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certified Local Business Enterprise)

The engineers estimate was $624,000.

The following is the proposed budget for the project:

Construction $ 755,825

Contingency (10%) $   75,582

Engineering, Testing, Inspection (5%) $   37,791

Total $ 869,198

Provost and Pritchard Engineering Group, Inc., Design Contract Amendment

The contract amendment under consideration is necessary to reimburse Provost and Pritchard
Engineering Group, Inc for the following additional costs:

1. After the original design contract was awarded it was discovered that the existing sewer lift station
was not located on a dedicated easement. This required additional research and survey activities
to confirm the new sewer lift station layout. In addition, staff erroneously provided Airport Industrial
District sewer flow data to the design engineers. After discovery, this necessitated recalculating the
Western Industrial District (Cooper Avenue) sewer flow quantities for design parameters.

2. The City transmitted a utility notification to the Merced Irrigation District (MID) for the pending
construction project. MID subsequently informed the City that they had several underground
electrical conduits traversing the subject area. Several lines are located on an easement that was
previously unknown to staff. One set of underground lines were not located on MID’s easement but
several feet north of the boundary. This situation necessitated Provost and Pritchard Engineering
Group, Inc. staff to remobilize to the site and confirm the locations of the easement and conduits.
In early 2019, MID subsequently relocated their northerly lines onto their easement, and the new
sewer lift station design was completed.

IMPACT ON CITY RESOURCES
This project was established as a Capital Improvement Project and account 553-1108-637.65-00-
114004 contains sufficient funding to complete the project.

ATTACHMENTS
1.  Location Map
2.  Site Map
3.  Construction Contract
4.  Contract Amendment
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.6. Meeting Date: 10/7/2019

Report Prepared by: Janet German, Secretary, Fire Dept.

SUBJECT: Approval of Professional Services Agreement with Gaetke Medical Corporation and
1582, LLC to Provide Comprehensive Occupational Medical Physicals in an Amount Not to
Exceed $60,000 and Waiving the Competitive Bidding Requirement

REPORT IN BRIEF
Considers entering into a three year agreement with Gaetke Medical Corporation and 1582, LLC for
the purpose of providing comprehensive occupational medical physicals of fire suppression
personnel and waiving the competitive bidding requirements.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving a professional services agreement with Gaetke Medical Corporation and 1582, LLC in
an amount not to exceed $60,000, for the purpose of providing comprehensive occupational medical
physicals of fire suppression personnel for a three year term, with a one year renewal option; and,

B. Authorizing the City Manager or the Assistant City Manager to execute the necessary documents;
and,

C. Waiving the competitive bidding requirements.

ALTERNATIVES
1. Approve as recommended by staff; or,
2. Approve, subject to conditions other than as recommended by staff; or,
3. Deny; or,
4. Refer to staff for reconsideration of specific items; or,
5. Continue to a future City Council meeting.

AUTHORITY
CCR §5192 Hazardous Waste Operations and Emergency Response
29 CFR 1910.120, Hazardous Waste Operations and Emergency Response
29 CFR 1910.134 Respiratory Protection
29 CFR 1910.95, Occupational Noise Exposure
29 CFR 1910.1030, Bloodborne Pathogens
NFPA 1582 Standard on Comprehensive Occupational Medical Program for Fire Departments
NFPA 1583 Standard on Health Related Fitness Programs for Fire Department Members
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Merced Fire Department Policy 1023 Wellness and Fitness Program
Charter of the City of Merced, Section 200
MMC 3.04.210 Exemptions from Competitive Bidding

CITY COUNCIL PRIORITIES
Public Safety as provided for in the 2019-20 Adopted Budget.

DISCUSSION
Gaetke Medical Corporation and 1582, LLC specialize in providing mobile NFPA medical physical
examinations on site as well as providing the examinations at one of Merced’s fire stations on a shift
rotation basis, thereby eliminating logistical, fiscal and scheduling concerns, all while
improving/enhancing our employee physical examinations and increasing efficiencies.

Background

Firefighting is physically taxing, dangerous, stressful, and firefighters face extreme physical demands
on the job with their greatest dangers being their safety and health.

Nearly half of all firefighter fatalities occur as a result of medical emergencies.  The severe physical
nature of firefighting and the harsh environmental conditions under which firefighters must perform
their duties dramatically increases their susceptibility to stress and overexertion.  Many of these
deaths could potentially be avoided through early detection of underlying medical conditions by
participation in an annual routine medical examination, which includes commonplace non-invasive
medical testing.

The National Fire Protection Association (NFPA) is a non-profit organization, advocating for the
elimination of death, injury, property, and economic loss due to fire, electrical and related hazards by
the development of codes and standards.  To reduce the risk of heart attacks and sudden cardiac
arrest among firefighters, the NFPA has developed the NFPA 1582 guideline entitled “Standard on
Medical Requirements for Fire Fighters and Information for Fire Department Physicians”. NFPA 1582
recommends a thorough examination to include vision testing, audiometry, pulmonary function
testing, a complete blood count, urinalysis, and biochemical (blood) test battery be conducted on a
periodic basis according to the age of the fire fighter.  Currently, firefighter pre-employment and
annual medical/physical exams do not meet this guideline.

The City of Merced Fire Department is not legally required to follow NFPA 1582’s
guidelines/standards on medical requirement for persons performing firefighting tasks, however, the
department has an obligation to its members to implement preventative measures to reduce the risk
of on the job heart attacks and sudden cardiac arrest amongst its firefighters.

Therefore, like many other fire suppression agencies, to improve the health and wellness, and fitness
of its firefighters, the department strives to protect its member’s health and wellness by using its
interpretation of NFPA 1582 as a foundational starting point for its annual medical examinations.  Full
implementation of NFPA 1582’s guidelines would require formal agreements (Memorandum of
Understanding, Side Letters, Policies, etc.) with the City, Labor Group and City Council’s adoption of
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NFPA’s standards as well identifying as a funding source for the cost of full implementation.

Any healthcare provider performing the pre-employment and annual medical/physical exams needs
to be intimately familiar NFPA 1582 and other applicable standards and to be able to competently
interpret and execute them.  The provider should also understand the physiological demands of
firefighting and the resulting health risks that research demonstrates firefighters are most prone to.
The department needs to be confident in the provider’s ability to make informed, correct, decisions
that may influence careers and impact its ability to safely provide life saving service to Merced.

The best way to diminish the effects of any diseases, illnesses or injuries is to detect them as early
as possible.  This is especially true for firefighters who, in many cases, are at a greater risk for certain
diseases, illnesses, and injuries than the general population.

A copy of NFPA 1582 has been attached for your review.  Put simply, NFPA 1582’s medical
guidelines for the physical examination are extensive and far more comprehensive than the exams
currently being performed. Additionally, as noted earlier, due to the intricacies of NFPA 1582, the
medical provider needs intimate knowledge to properly apply the exam.  Due to the esoteric
guidelines, it becomes readily apparent that a specialist is needed to perform the comprehensive
medical examinations. Therefore, the fire department is requesting to exercise the exemption by
competitive bidding process and to execute a professional services agreement with Gaetke Medical
Corporation and 1582, LLC for its annual occupational medical evaluation of candidates and current
public safety employees consistent with the fire department’s recommendation of NFPA 1582, 29
CFR 1910.120, and State of California Regulations CCR §5192.

The fire department has researched the use of its current medical provider and found that the
services are not cost effective.  Currently, employees are required to go offsite to a physician’s office
in Merced, which causes a minimum of three employee’s to be put out of service or on delayed
service when responding to emergency calls.  Additionally, they physician’s office does not possess
the resources to offer all of the needed services at one location and they are not specialized in
providing medical examinations for firefighters.

The fire department desires to enter into an agreement with Gaetke Medical Corporation and 1582,
LLC.  ARC Health & Wellness is the Management Services Organization for Gilbert, Gaetke and
Associates of Nevada, MD, LTD, a Nevada Corporation.  Gaetke Medical Corporation was
established as a separate California Professional Corporation to serve the CA clients due to the strict
corporate practice of medicine laws in the State of CA.  1582, LLC is the Management Services
Organization for Gaetke Medical Corporation and organized to service clients in the State of CA.
1582, LLC was founded in 2018 focusing exclusively on NFPA 1582 medical exams for out-of-state
Nevada Fire Departments.  Any California clients will fall under the Gaetke Medical Corporation,
which will be managed by 1582, LLC as per the advice of their legal counsel.

In summary, the recruitment and retention of the best qualified and physically fit workforce is one of
the top priorities of the City of Merced.  The use of preplacement and comprehensive medical exams
performed by a specialized physician for physically demanding occupations such as firefighting are
good business practices and are also recommended by NFPA 1582 and NFPA 1583.
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File #: 19-392 Meeting Date: 10/7/2019

IMPACT ON CITY RESOURCES
No appropriation of funds is needed.  Funding is available within the FY2019-20 approved budget..
Annually, funds will be requested for all future fiscal years applicable to the agreement and any

subsequent renewals.

ATTACHMENTS
1.  CCR §5192 Hazardous Waste Operations and Emergency Response
2.  29 CFR 1910.120, Hazardous Waste Operations and Emergency Response
3.  29 CFR 1910.134 Respiratory Protection
4.  29 CFR 1910.95, Occupational Noise Exposure
5.  29 CFR 1910. 1030, Bloodborne Pathogens
6.  NFPA 1582 Standard on Comprehensive Occupational Medical Program for Fire Departments
7.  NFPA 1583 Standard on Health Related Fitness Programs for Fire Department Members
8.  Merced Fire Department Policy 1023 Wellness and Fitness Program
9.  Agreement for Professional Services
10.  Client List
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Policy

1023
City of Merced Fire Department

Merced FD Fire Policy Manual

Copyright Lexipol, LLC 2019/01/02, All Rights Reserved.
Published with permission by City of Merced Fire Department

Wellness and Fitness Program - 1

Wellness and Fitness Program
1023.1   PURPOSE AND SCOPE
The purpose of this policy is to establish the guidelines for the Wellness and Fitness Program
that will assist members in developing greater stamina and strength, decreasing the risk of
injury, disability or death from disease or injury, improving performance, increasing energy and
recovering more quickly from strenuous and exhaustive work.

1023.1.1   POLICY
It is the policy of the City of Merced Fire Department that the wellness and fitness of its members
is an organizational priority.

The program shall be based on the IAFF/IAFC Fire Service Joint Labor Management Wellness/
Fitness Initiative, and the current editions of NFPA 1582 - Standard on Comprehensive
Occupational Medical Program for Fire Departments and NFPA 1583 - Standard on Health-
Related Fitness Programs for Fire Department Members.

1023.2   PROGRAM COMPONENTS

1023.2.1   MEDICAL EXAMINATIONS
All firefighting members should have an annual medical examination. Medical examinations
specifics should be established by a qualified health care professional but may include:

• Medical history

• Blood draw/analysis

• Vital signs

• Cardiovascular

• Pulmonary

• Gastrointestinal

• Genitourinary, hernia exam

• Lymph nodes exam

• Neurological exam

• Musculoskeletal

• Urinalysis

• Vision test

• Hearing

• Chest X-ray (initial baseline with repeat every five years or as required)

• Cancer screening
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City of Merced Fire Department
Merced FD Fire Policy Manual

Wellness and Fitness Program

Copyright Lexipol, LLC 2019/01/02, All Rights Reserved.
Published with permission by City of Merced Fire Department

Wellness and Fitness Program - 2

1023.2.2   FITNESS EVALUATIONS
All firefighting members should have an annual fitness evaluation consisting of an assessment
questionnaire (developed by a qualified health care professional) and testing to evaluate the
following:

1023.2.3   IMMUNIZATION AND DISEASE SCREENING
All firefighting members should have an annual immunization and disease screening to ensure all
recommended vaccinations against work-related exposures are current and that members are free
from work-related disease. Specific vaccinations and diseases should be identified by a qualified
medical professional but may include:

• Tuberculosis

• Hepatitis C

• Hepatitis B

• Tetanus/diphtheria vaccine (booster every 10 years)

• Measles, mumps, rubella (MMR)

• Polio

• Influenza

• H1N1

• HIV (optional)

1023.2.4   PHYSICAL FITNESS AND CONDITIONING
A physical fitness and conditioning program should correspond to the physical movement patterns
and aerobic capacity required in the performance of firefighter duties. The program should also
provide, for example, fitness equipment in fire stations within the available space. The fitness and
conditioning program should be developed in coordination with a trained and certified fitness and
conditioning trainer and should comply with the Physical Fitness Policy.

1023.2.5   PEER FITNESS TRAINERS
Volunteers should be solicited to serve as peer fitness trainers (PFTs ). Selected PFTs shall
receive specialized fitness and conditioning training and education sufficient to pass certification
requirements. PFTs will assist in the promotion of the Wellness and Fitness Program and be
capable of assisting firefighters on a one-to-one basis to increase levels of fitness.
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Fire Department Clients 
 

 

 

 

Nevada Fire Departments 
 

Sparks Fire Department (2007) 
Reno Fire Department (2008) 
Ely Fire Department (2009) 
Carson City Fire Department (2010) 
Las Vegas Fire & Rescue (2011) 
North Las Vegas Fire Department (2011) 
Central Lyon County Fire Protection District (2011) 
North Lyon County Fire Protection District (2011) 
Mason Valley Fire Protection District (2011)  
North Lake Tahoe Fire Protection District (2011)  
Sierra Fire Protection District (2011)  
Truckee Meadows Fire Protection District (2011)  
White Pine County Fire Protection District (2011)  
Storey County Fire Protection District (2011) 
Esmeralda County Fire Protection District (2012) 
Mineral County Fire Protection District (2012) 
Tahoe Douglas Fire Protection District (2013) 
Boulder City Fire Department (2014 WellTrac) 
Elko County Fire Protection District (2014)  
Lincoln County Fire Protection District (2014)  
Lander County Fire Protection District (2014)  
Nye County Fire Protection District (2014)  
Henderson Fire Department (2014 WellTrac) 
Elko Fire Department (2016) 
Fallon Fire Department (2016) 
Reno-Tahoe Airport Fire Department (2016) 
 

Volunteer Fire Department Clients of Nevada 
 

Denio VFD (2010)  
Ely VFD (2010)    
Orovada VFD (2010) 
Paradise Hills VFD (2010)    
Paradise Valley VFD (2010)  
Golconda VFD (2011) 
Valmy VFD (2011)    
Goldfield VFD (2012) 
Silver Peak VFD (2012) 
Smith Valley VFD (2013) 
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Fire Department Clients 
 

 

 

Arizona Fire Departments 
 

Golden Valley Fire Protection District (2015) 
Kingman Fire Department (2015) 
Northern Arizona Fire Protection District (2016) 
Fort Mojave Mesa Fire Protection District (2016) 
Mohave Valley Fire Department (2016) 
Bullhead City Fire Department (2017) 
Tubac Fire Department (2019) 
Yuma Fire Department – Rural Metro Fire (pending 2019) 
Maricopa Fire Department – Rural Metro Fire (pending 2019) 
Casa Grande Fire Department – (pending 2019) 

 
California Fire Departments 
 

Nevada County Consolidated Fire Protection District (2015) 
Grass Valley Fire Department (2015) 
South Lake Tahoe Fire Department (2017) 
Lake Valley Fire Protection District (2018) 
Lincoln Fire Department (2018) 
Rocklin Fire Department (2018) 
Auburn Fire Department (2019) 
Merced Fire Department (pending 2019) 
Clovis Fire Department (pending 2019) 
Piedmont Fire Department (pending 2019) 
Los Banos Fire Department (pending 2019) 
Benicia Fire Department (pending 2019) 
North Lake Tahoe Fire Department, Tahoe City (pending 2019) 

 
Colorado Fire Departments 

 

Upper Pine River Fire Protection District (2011) 
Los Pinos Fire Protection District (2011) 
Fort Lewis Mesa Fire Protection District (2013) 
Pagosa Springs Fire Department (2017) 
 

Military Clients 
 

Nevada Air National Guard (2009) 
Office of the Military (2009) 
Nevada ARMY Guard (2013) 
Fallon Naval Air Station – Top Gun (ARC Workplace Services - 2015)  
Nellis Air Force Base (ARC Workplace Services - 2016)  
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Law Enforcement Clients 
 

 

 
 

State of Nevada  
Client since 2009 through RFP Awarded Contract – Master Service Agreement # 1737 
2nd Term through RFP Awarded Contract – Master Service Agreement # 3148 

 

Department of Corrections* - All prisons served (2,500 Sworn Officers) 
Department of Public Safety* – All DPS Agencies including: 

Nevada Highway Patrol* 
Parole and Probation* 
Nevada Division of Investigations* 
State Fire Marshall 
Dignitary Protection 
Training 
Office of Professional Responsibility 
Capitol Police 

Division of Forestry* 
Department of Wildlife* 
Department of Agriculture 
Department of Environmental Protection 
Department of Motor Vehicles 
Department of State Parks* 
Lakes Crossing 
Legislative Counsel Bureau 
Office of the Military 
Nevada OSHA 
Secretary of State Office 
Truckee Meadows Community College 
University of Nevada Reno – Police  

 
Municipal Clients of Nevada 
 

Sparks Police Department (2007) 
Reno Police Department (2008) 
Reno Marshals (2008)  
Lovelock Police Department* (2009) 
Washoe County School District Police (2010) 
Boulder City Police Department* (2010 –WellTrac) 
Las Vegas Department of Public Safety (2011) 
North Las Vegas Police Department (2011) 
Fallon Police Department* (2012) 
Elko Police Department* (2014) 
Henderson Police Department (2014 WellTrac) 
Yerington Police Department (2016) 
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Law Enforcement Clients 
 

 

 

 

 
County Clients of Nevada 
 

Carson City Sheriff’s Office* (2010) 
White Pine Sheriff’s Office* (2010) 
Lincoln County Sheriff’s Office* (2010) 
Churchill County Sheriff’s Office* (2011) 
Storey County Sheriff’s Office* (2011) 
Esmeralda County Sheriff’s Office* (2011) 
Mineral County Sheriff’s Office* (2012) 
Elko County Sheriff’s Office* (2013) 
Lander County Sheriff’s Office* (2014) 
Lyon County Sheriff’s Office* (2014) 
Nye County Sheriff’s Office* (2014) 
Washoe County Sheriff’s Office (2015) 
Pershing County Sheriff’s Office* (2016) 
Humboldt County Sheriff’s Office* (2016) 
Douglas County Sheriff’s Office* (2017)  
Eureka County Sheriff’s Office (2017) 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.7. Meeting Date: 10/7/2019

Report Prepared by: Marvin Dillsaver, Communications System Supervisor

SUBJECT: Acceptance and Appropriation of Settlement Funding in the Amount of $3,092.84 from
the LexisNexis Coplogic Solutions to Assist with Communication Needs of the Police Department

REPORT IN BRIEF
Considers accepting and appropriating settlement funding in the amount of $3,092.84 from
LexisNexis Coplogic Solutions to assist with communication needs of the Police Department.

RECOMMENDATION
City Council - Adopt a motion accepting settlement funds from the LexisNexis Coplogic Solutions
and increasing revenue in account 001-1006-360.01-01 in the amount of $3,093 and appropriating
the same to account 001-1006-522.12-00.

ALTERNATIVES
1. Approve, as recommended by Staff; or,
2. Approve, subject to conditions other than recommended by Staff (identify specific findings and/or
conditions amended to be addressed in the motion); or,
3. Deny; or,
4. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Section 200.

CITY COUNCIL PRIORITIES
As provided for in the 2019-20 Adopted Budget

DISCUSSION
In July of 2019, the City of Merced received notification that the city would be receiving a payment
from LexisNexis Coplogic Solutions, Inc for a reimbursement of fees related to the processing of our
accident reports.  On August 28, 2019 the City of Merced received a check in the amount of
$3.092.84 for the excess fees collected.

The Merced Police Department will use the $3,092.84 to fill needs to enhance internal department
communications.

The Merced Police Department has until November 26, 2019 to deposit the funds.
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File #: 19-589 Meeting Date: 10/7/2019

IMPACT ON CITY RESOURCES
Staff is requesting that Council accept the reimbursement funds of $3,092.84; increase the revenue
account 001-1006-360.01-01 and appropriate the same to 001-1006-522.12-00.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.8. Meeting Date: 10/7/2019

Report Prepared by: Phaedra A. Norton, City Attorney

SUBJECT: Authorization to Modify the Personnel/Budget Allocation in the City Attorney’s
Department to Reflect a City Attorney, a Deputy City Attorney, a Deputy/Senior Deputy City
Attorney, an Office Administrator/Paralegal and a Legal Administrative Assistant

REPORT IN BRIEF
Modification to the Personnel/Budget Allocation in the City Attorney’s Department.

RECOMMENDATION
City Council - Adopt a motion adopting Resolution 2019-64, A Resolution of the City Council of the
City of Merced, California, Amending the Personnel/Budget Allocation in the City Attorney
Department to Reflect a City Attorney, a Deputy City Attorney, a Deputy/Senior Deputy City
Attorney, a Legal Administrative Assistant and a Paralegal Office Administrator to be filled by the
incumbent Paralegal effective June 21, 2019.

ALTERNATIVES
1. Approve as recommended; or
2. Deny; or
3. Refer to staff for further study; or
4. Take no action.

AUTHORITY
Article VII, Section 710, of the Merced City Charter.

DISCUSSION
The mission of the City Attorney’s Department is to utilize in-house legal staff to provide expert and
cost effective legal representation to the City.  The City Attorney has had an opportunity, over the past
year, to evaluate the structure and legal needs of the City and its various departments.

The City Attorney has determined that modifications to the current structure and allocation of
budgeted positions in the City Attorney Department is warranted.  The current structure and budget
allocation consists of a City Attorney, a Chief Deputy City Attorney, a Deputy City Attorney, a
Paralegal, and a Legal Administrative Assistant.

The Chief Deputy City Attorney position was vacated by the incumbent this fiscal year thus
presenting an opportunity to make the recommended changes to the City Attorney’s Office allocated
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File #: 19-585 Meeting Date: 10/7/2019

budgeted positions.  The City Attorney is recommending that the Chief Deputy City Attorney be
unallocated and an allocation of one Deputy/Senior Deputy City Attorney be approved.  In addition,
the City Attorney transitioned some of the supervision, administrative, and budget functions of the
Chief Deputy position to the Office Administrator/Paralegal position and is therefore recommending
that there be an allocation of one Office Administrator/Paralegal to be filled by the incumbent
Paralegal who has been performing these functions.

The changes recommended do not change the total allocated/budgeted positions in the City
Attorney’s Office.  It is anticipated that the City Attorney’s Office will need to evolve with the City and
the organization.  The City Attorney will recommend additional modifications as they become
necessary to serve the City’s needs.

IMPACT ON CITY RESOURCES
No appropriation of funds is needed.  Based upon the modifications proposed, there will recognized
salary savings.

ATTACHMENTS
1.  Resolution 2019-64
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.9. Meeting Date: 10/7/2019

Report Prepared by: Stephanie Dietz, Assistant City Manager

SUBJECT: Approval of the First Amendment to the Agreement with the Lew Edwards Group in
the  Additional Amount of $53,000 and the Total not to Exceed Contracted Amount of $82,000 to
Develop a Public Education Strategy Related to the Possible Extension of Measure C

REPORT IN BRIEF
Considers the approval of the First Amendment to the Agreement with the Lew Edwards Group for an
additional amount of $53,000 and the Total Contracted Amount not to exceed $82,000 to develop a
public education strategy related to the possible extension of Measure C.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving the First Amendment to the Agreement with the Lew Edwards Group for an amount not
to exceed $82,000 related to the extension of Measure C; and,

B. Approving a Supplemental Appropriation in the amount of $53,000 of the unappropriated fund
balance in Fund 061-Measure C to provide funding for the amended agreement;

D. Provide staff direction on areas within the Public Education Strategy Related to the Possible
Extension of Measure C; and,

C. Authorizing the City Manager or the Assistant City Manager to execute the necessary documents.

ALTERNATIVES
1. Approve as recommended by staff; or
2. Approve, subject to notifications as conditioned by Council; or
3. Deny the request completely; or
4. Refer back to staff for reconsideration of specific items as requested by Council; or
5. Defer action until a specified time

AUTHORITY
City of Merced Charter, Section 200

CITY COUNCIL PRIORITIES
FY 2019/20 City Council Priorities, Staffing - Measure C

CITY OF MERCED Printed on 10/2/2019Page 1 of 2

powered by Legistar™329

http://www.legistar.com/


File #: 19-591 Meeting Date: 10/7/2019

DISCUSSION
On April 1, 2006, a voter approved general-purpose half-cent sales tax went into effect.  Locally know
as Measure C, sales tax funding has been historically used to support enhanced public safety
services and local street projects. Measure C was approved for a period of 20 years, set to sunset in
2026.  With the approval of the half-cent sales tax, a Citizens Oversight Committee was also created
to create community accountability and ensure that additional funding was allocated in accordance
with voter approval.

During the economic downturn, Measure C was used to stabilize public safety services by directly
funding positions within the Police and Fire departments.  As the economy began to stabilize, the City
Council directed staff to develop a plan to transition positions from Measure C to more sustainable
funding sources. A total of four positions have been transferred off Measure C support to date.  Even
with this initial progress, staffing levels are still heavily subverted by Measure C, with a total of 20.49
FTE remaining in the Police Department and 12.30 FTE remaining in the Fire department.

Measure C funding has become a critical funding source to continuing enhanced levels of public
safety services to the residents of Merced. On July 1, 2019, the City Council recognized the
importance of Measure C and directed staff to begin evaluating the development of an education
strategy to test the viability of extending Measure C on a potential November 2020 ballot.  In addition
to seeking a strategy to extend Measure C in its current form, the Council also expressed an interest
in exploring other options, including but not limited to, removal of the sunset date, potentially adding a
quarter-cent to support Parks Maintenance, and evaluating general sales tax v. special sales tax
thresholds for voter approval.

Staff are recommending that the City Council approve the First Amendment with the Lew Edwards
Group in order to develop an effective strategy for a Measure C extension and fully vetting any and
all options for November 2020.  With the approval of this amendment, staff will begin a robust
educational campaign and coordinate with community efforts to fully vet potential options for a
November 2020 ballot. Regular updates on the progress of these efforts will be provided to the
Council. Opinion survey testing is tentatively scheduled for early spring of 2020.  Staff will return to
the Council with a First Amendment to the agreement with Fairbank, Maslin, Maullin, Metz &
Associates, Inc. to facilitate the completion of a Public Opinion Survey within the next 60 days. A
project timeline will also be presented during this action to the Council for consideration and
participation opportunities.

IMPACT ON CITY RESOURCES
The original $29,000 agreement was funded by the General Fund, Measure C, and the Police Station
project.  The amendment to the agreement in the amount of $53,000 will be funded by Measure C
since it will solely focus on strategy and education for an extension. A supplemental appropriation of
$53,000 of the unappropriated, unreserved fund balance is required and available in Fund 061-
Measure C.

ATTACHMENTS
1.  Lew Edwards Group First Amendment
2.  Lew Edwards Group - Original Agreement
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Copies of all of the contracts listed above are available in the City Clerk’s Office. 

Exhibit 1 – Table of Contracts 
 

6/3/2019 City Council Meeting 

 

(Page 1 of 2) 

Department/Division Vendor Purpose/Location Amount 

0409 – Insurance 

CSAC Excess Insurance Authority 

(CSAC-EIA) 

Amended Memorandum of Understanding (MOU) for the 

City Advantage Plans (CAP) Delta Dental Program – 

Originally adopted by the Authority on October 26, 2009. (No funds.) 

1201 – Recreation and Parks Coaching Corps, Inc. 

Training Memorandum of Understanding (MOU) to 

Conduct an On-Site Mentoring Training Session on June 4, 

2019, at 755 West 15th Street, Merced, CA  95340. (No funds.) 

1201 – Recreation and Parks 

Fresno County Superintendent of 

Schools (FCOE) 

Program Services Agreement (Safe & Healthy Kids) for 

the Leadership Academy "Scout Island Outdoor 

Education" Youth Council Field Trip on June 18, 2019. $  1,025.00 

1119 – PW - Facilities 

Scott A. Middleton (DBA:  

Middleton Handyman Services) 

Replace and install 6' x 80" double-door package, with 

panic hardware, coordinated closer, and 12" windows, at 

the Stephen Leonard Recreation Center. 

Statement of Services (PO #134395). $  2,562.46 

0803 – Engineering Kleinfelder, Inc. 

Drill two (2) borings to determine existing pavement 

sections, collect samples, and provide data report for full 

depth reclamation, along "V" Street, between 16th and 

18th Streets ("V" St. Improvements - Project No. 117038).  

Statement of Services (PO #134391). $  3,270.00 

0803 – Engineering Kleinfelder, Inc. 

Drill three (3) borings to determine existing pavement 

sections, collect samples, and provide data report for full 

depth reclamation, along "G" St., between Childs Ave. and 

13th St. ("G" St. Improvements - Project No. 117039).  

Statement of Services (PO #134392). $  3,468.00 

0803 – Engineering Kleinfelder, Inc. 

Drill three (3) borings to determine existing pavement 

sections, collect samples, and provide data report for full 

depth reclamation, along Alpine Dr., between "G" St. and 

Wainwright Ave. (Alpine Dr. Improvements - Project No. 

119006).  Statement of Services (PO #134393). $  3,468.00 
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Copies of all of the contracts listed above are available in the City Clerk’s Office. 

Exhibit 1 – Table of Contracts (Continued) 
 

6/3/2019 City Council Meeting 

 

(Page 2 of 2) 

0803 – Engineering Kleinfelder, Inc. 

Drill three (3) borings to determine existing pavement 

sections, collect samples, and provide data report for full 

depth reclamation, along Canal Street, between 19th & 24 

Streets. (Project Nos. 117039 and 119006). 

Statement of Services (PO #134493). $  3,985.00 

0803 – Engineering Kleinfelder, Inc. 

Debris recycle - Perform compaction testing for sub-base 

and base of all new sidewalks, concrete areas, driveways, 

curb and gutter, cross gutters, paving, and other misc. fill 

(Proj. No. 116017).  Statement of Services (PO #134390). $  4,619.55 

2002 – Economic Development 

Jose M. and Albert Gonzalez 

DBA:  AJG Garden Service, LLC 

One-time cleanup at 3033 North "G" Street. 

Statement of Services (PO #134252). $10,000.00 

2002 – Economic Development 

Jose M. and Albert Gonzalez 

DBA:  AJG Garden Service, LLC 

Biweekly landscaping services for 3033 North "G" Street, 

(12-month term).  Statement of Services (PO #134251). $15,000.00 

0403 – Information Technology Accela, Inc. 

Master Software-as-a-Service (SaaS) Agreement for the 

"Merced Connect" Smartphone Application for Citizen 

Engagement and Other Public Outreach Services. $18,153.88 

0803 – Engineering 

California Surveying & Drafting 

Supply, Inc. 

PageWide Maintenance Service and Purchase Agreement 

for a Hewlett Packard (HP) PageWide XL4100 MFP 

Plotter/Printer/Scanner/Copier (2-roll upgrade; 36" color). $21,004.92 

0701 – Finance Bartel Associates, LLC 

Agreement for Professional Services to Provide an 

Actuarial Valuation of Post-Employment Benefits (OPEB). $21,500.00 

1119 – PW - Facilities 

T & S Intermodal Maintenance, Inc. 

(DBA:  T & S West) 

Restroom repairs at the Transportation Center (includes 

replacement of partitions, counter tops, sinks, and fixtures; 

epoxy coating over tile; paper towel dispenser and repairs). 

Statement of Services (PO #134447). $27,800.00 

0201 – City Manager The Lew Edwards Group 

Agreement for Professional Services to Provide Lead 

Project, Evaluation, Communications, and Ballot Measure 

Preparation Services (Charter amendments, etc.). $29,000.00 

1120 – PW - Parks MV Construction, Inc. 

Bridge repairs at 16th Street and Highway 99 on-ramp - 

removal and installation of wood railings and posts; 

painting of wood members and anchor bolts. (Project No. 

119061).  Statement of Services (PO #134508). $58,800.00 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.10. Meeting Date: 10/7/2019

Report Prepared by: Wally Broughton, Public Works Manager - Operations

SUBJECT: Approval of First Amendment to Elevator Maintenance Agreement with ThyssenKrupp
Elevator Corporation in the Amount of $1,015 Monthly for the Term Ending June 30, 2020 for
Maintenance of Seven Elevators Located at the Civic Center, Ralph Shannon Parcade, Merced
Center Parking Garage, and Police Station

REPORT IN BRIEF
Considers approving a First Amendment with ThyssenKrupp Elevator Corporation in the amount of
$1,015 monthly and extending the agreement term through June 30, 2020, for maintenance of seven
elevators located at the Civic Center, Ralph Shannon Parcade, Merced Center Parking Garage, and
Police Station.

RECOMMENDATION
City Council - Adopt a motion approving the first amendment to elevator maintenance agreement
with ThyssenKrupp Elevator Corporation in the amount of $1,015 monthly, and authorizing the City
Manager or the Assistant City Manager to execute the necessary documents.

ALTERNATIVES
1. Approve, as recommended by staff;
2. Approve, subject to conditions outlined by Council;
3. Refer to staff for reconsideration of specific items;
4. Continue to a future meeting;
5. Deny.

AUTHORITY
Municipal Code Section 3.04, Article III - Purchase over Twenty-Five Thousand Dollars.

CITY COUNCIL PRIORITIES
As provided for in the FY19-20 Adopted Budget.

DISCUSSION
In June 2011, the City of Merced entered into an agreement with ThyssenKrupp Elevator Corporation
(“ThyssenKrupp”) to perform monthly maintenance on seven elevators located at the Merced Civic
Center (2), Ralph Shannon Parcade (2), Merced Center Parking Garage (2), and the Police Central
Station (1).
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The initial contract was for a two-year period, ending on June 30, 2013. ThyssenKrupp has continued
providing service at the same cost of $85 per month per elevator through June 30, 2019 via two
separate extension letters (attachment 2).  ThyssenKrupp has sent a third extension letter, but after 8
years of service, the price has increased to $145 per month per elevator, with the term ending June
30, 2020.

Staff is requesting approval to extend the contract term through June 30, 2020 and to increase the
monthly service cost to $1,015 for the seven elevators.  The amendment has been prepared and
approved as to form by the City Attorney’s Office (attachment 3).

IMPACT ON CITY RESOURCES
The proposed cost of monthly service is $145 per hydraulic elevator, for a total of $1,015 monthly.
The elevator maintenance service has been budgeted for in Facilities account line 671-1119-532.25-

00.

ATTACHMENTS
1.  Original Agreement
2.  Letters of Extension
3.  First Amendment
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'rhyssen Krupp 
ThyssenKrupp Elevator Americas 
TEAM Fresno 

06/12/2013 

John Spangler 
City of Merced 
678W18· St 
Merced, CA 95340 

Re: Elevator Maintenance - Extension 

Mr. Spangler 

ThyssenKrupp will agree to extend the agreement from July 1, 2013 - June 30, 2014. There 
will be no increase in price for this additional year. The existing costs are as follows: 

Merced Civic Center -
Merced Parcade-
Merced Center Parking
Merced Police Department-

$170.00 Per Month 
$170.00 Per month 
$170.00 Per Month 
$85.00 Per Month 

If yciu have any qu-estions please feel free to contact us any time. 

Brian Hodges 
Sr. Account Manager 
ThyssenKrupp Elevator 

ThyssenKrupp Elevator Corporation 
433S N Golden State Blvd, Ste. 102 
Fresno, CA 93722 
Telephone: (SS9) 271-1238 
Fax: (866) 6S3-S298 
E-mail: brian.hodges@thyssenkrupp.com 
Internet: www.thyssenkruppelevator.com 

:;t.,t.;";._-1S'~!:."'' ';..' 
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ThyssenKrupp Elevator Americas 

June 10, 2014 

John Spangler 
City of Merced 
678 W. 18·Street 
Merced, CA 96340 

RE: Elevator Maintenance Pricing 07/01/2014 - 06/30/2019 

Dear John, ------Pl~;dvised that ThyssenKrupp Elevator will agree to extend the current maintenance 
agreement through 2019. 

The price will remain firm at $595.00 per month ($85.00 per month I per hydraulic elevator) for 
the referenced period. Please let me know if you have any questions. 

Sincerely, 

Thomas J. Krimmel 
Sr. Sales Representative 

ThyssenKrupp Elevator 
Acceptance 

ThyssenKrupp Elevator Corporation 
940 Riverside Pkwy, Ste 20 
West Sacramento, CA 95605 
Telephone: (916) 376·8700, (800) 664·5438 
Fax: (866) 572-2888 Cell: 916-825-5113 
E·mall: thamas.krimmel@thvssenkrupp.com 
Internet: www.thyssenkruppel~ator.com 

City of Merced 
Acceptance 
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ThyssenKrupp Elevator Americas 
 

 
ThyssenKrupp Elevator Corporation 
940 Riverside Pkwy, Ste 20 
West Sacramento, CA  95605 
Telephone:  (916) 376-8700, (800) 664-5438 
Fax:  (866) 572-2888 Cell: 916-825-5113 
E-mail:  thomas.krimmel@thyssenkrupp.com 
Internet: www.thyssenkruppelevator.com 

 

 
  

July 1, 2019 
 
 
 

John Spangler 
City of Merced 
678 W. 18th Street 
Merced, CA 96340 

 
 

RE: Elevator Maintenance Pricing 07/01/2019 – 06/30/2020 
 

 
Dear John, 

 

 
Please be advised that ThyssenKrupp Elevator will agree to extend the current maintenance 
agreement through 2020. 

 
The price will remain firm at $1,015.00 per month ($145.00 per month / per hydraulic elevator) 
for the referenced period. Please let me know if you have any questions. 

 
 
 
 

Sincerely, 
 

 
Thomas J. Krimmel 
Sr. Sales Representative 

 
 
 

ThyssenKrupp Elevator            City of Merced 
Acceptance Acceptance 

 
 
 
 
 
 

356

mailto:thomas.krimmel@thyssenkrupp.com


357



358



359



CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.11. Meeting Date: 10/7/2019

Report Prepared by: Lamnguene Kindavong, Recreation Coordinator, Parks and Recreation

SUBJECT: Acceptance and Appropriation of Grant Funding in the Amount of $1,000 for FY 2020
Merced County First Five Community Engagement Event Sponsorship Program for Tiny Tots 4th

Annual Halloween Pumpkin Party

REPORT IN BRIEF
Considers accepting and appropriating grant funding in the amount of $1,000 from Merced County
First Five for the 4th Annual Tiny Tots Halloween Pumpkin Party.

RECOMMENDATION
City Council - Adopt a motion:

A. Accepting grant funds from Merced County First Five and increasing revenue in account 024-
1226-360-02-01 - Creative Skills-Contributions and Donations in the amount of $1,000; and,

B. Appropriating the same to account 024-1226-542-29-00 - Creative Skills-Supplies and Services;
and,

C. Authorizing the City Manager or the Assistant City Manager to execute the necessary documents.

ALTERNATIVES
1. Approve, as recommended by Staff; or,
2. Approve, subject to conditions other than recommended by Staff (identify specific findings and/or
conditions amended to be addressed in the motion); or,
3. Deny; or,
4. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Section 200.

CITY COUNCIL PRIORITIES
As provided for in the 2019-20 Adopted Budget

DISCUSSION
The Children’s Bill of Rights’ Community Engagement Sponsorships Program provides financial
support to organizations implementing community engagement events and activities that: Promote
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the Children’s Bill of Rights, and connect families with children 0-5 years with available services that
make the rights more of a reality for Merced County children. Funding under this program falls within
First 5’s mission of “providing for the optimal physical, emotional and intellectual growth of the young
children of Merced County”, and aims to increase community level awareness and acknowledgement
of the need to prioritize care benefiting our youngest kids (0-5).

Under this funding program, First 5 Merced County will support activities across a broad geography
throughout Merced County, and partner together with a diverse group of organizations, groups,
businesses, and other entities to engage community members and begin discussions around the Bill
of Rights and children’s needs, and connect families with needed services.

The Parks and Recreation Department applied for a community sponsorship program earlier in
August and was awarded $1,000 for costs associated with the upcoming event. This event offers an
opportunity for children and families in the community to experience the wonders of Halloween in a
safe environment, decorating pumpkins along with a contest, Halloween crafts (handmade & edible),
a spooky room and complimentary drinks and popcorn for attendees.  Attendees are encouraged to
dress up.  This event will be held at city hall in the foyer and Sam Pipes room on October 16, 2019
from 5:15pm-7:15pm.

For the past three years as the event continues to grow, a working relationship with community
businesses has been developed as their monetary support has been supplemental to these events.
Now with the partnership of First 5 and the focus on youth 0-5 years, we are able to allow 0-5 youth
access to these events free of cost sponsored by First 5.

In addition to the approved funding, we are also able to increase the experience for youth with
additional special crafts, decorations, free complimentary snack and juices and additional staffing.
Every child who attends each activity receives free door buster items such as goodie bags.

IMPACT ON CITY RESOURCES
Once it is accepted and appropriated, this $1,000 will be available within the FY2019-20 budget to
help with costs for this particular event.

ATTACHMENTS
1.  First Five Agreement Letter
2.  Tiny Tots Halloween Flyer
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4th Annual tiny tots 
Halloween 

pumpkin party

P A R K S  &  R E C R E A T I O N

Costumes & Parents are Welcome
Ages 2-8yrs 

Space is Limited

        October 16, 2019 | 5:15 PM - 7:15 PM
     Location: 678 W. 18th St. 

City Hall, Sam pipes room

Children wil l  enjoy Hal loween this year with fun

activit ies,  edible crafts,  pumpkin decorating

contest,  and lots more

pre-register at 632 W. 18th St
209-385-6235
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.12. Meeting Date: 10/7/2019

Report Prepared by: Jennifer Arellano, Recreation Supervisor, Parks and Recreation

SUBJECT: Authorization to Accept Volunteer Labor and 21 Donated Trees Valued at
Approximately $2,300 from Clean Earth a Harsco Company at the Applegate Park and Zoo on
October 19, 2019 for Clean Earth Day Tree Planting Event

REPORT IN BRIEF
Considers approving acceptance of labor and materials valued at approximately $2,300 for new
trees at Applegate Park and Zoo from Clean Earth a Harsco Company for their Clean Earth Day
tree planting event on October 19, 2019.

RECOMMENDATION
City Council - Adopt a motion accepting a donation from Clean Earth a Harsco Company for
volunteer labor and 21 trees valued at approximately $2,300 at Applegate Park and Zoo on October
19, 2019 for Clean Earth Day tree planting event.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to other than recommended by staff (identify specific findings and/or conditions
amended to be addressed in the motion); or,
3. Deny; or,
4. Refer to staff for consideration of specific items (specific items to be addressed in the motion); or,
5. Continue to future meeting (date and time to be specified in motion).

AUTHORITY
Charter of the City of Merced, Section 200.

CITY COUNCIL PRIORITIES
As provided for in the 2019-20 Adopted Budget.

DISCUSSION
Clean Earth a Harsco Company is one of the largest specialty waste companies in the United States
providing remediation, disposal, recycling, and beneficial reuse solutions for all types of specialty
waste. The company is holding Clean Earth Days during the month of October to realize their vision
to create a better future for people, partners, and the planet. Clean Earth employees from across the
country will team up to hold waste collection events, help local non-profit organizations with their daily
tasks and special projects, and clean up location trails and streams.
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The nearest local branch of the company is located in Modesto, and has been a very strong
supporter of the Applegate Park Zoo through the Zoological Society with multiple regular donations of
materials and money for improvement projects. This year, for Clean Earth day they would like to
donate to the City by planting 21 new trees throughout Applegate Park and inside the Zoo on October
19. Public Works Parks workers will help dig the tree holes prior to arrival of the volunteers and will
work with them closely that day to ensure the trees are planted correctly.

IMPACT ON CITY RESOURCES
There is no direct impact on City Resources. New trees throughout Applegate Park and at the Zoo

will be an enhancement for the public, and save City resources.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.13. Meeting Date: 10/7/2019

Report Prepared by: Michelle Reid, Recreation Supervisor, Parks and Recreation

SUBJECT: Approval of Recreation and Parks Commission’s Recommendation to Accept a
Donation of a Tile Mosaic Artwork Installation at the Applegate Park Merced Open Air Theater
(MOAT) by Monica Modest

REPORT IN BRIEF
Considers approving the Recreation and Parks Commission's recommendation to accept a donation
of a tile mosaic artwork installation at the Applegate Park Merced Open Air Theater (MOAT) from
Monica Modest.

RECOMMENDATION
City Council - Adopt a motion approving the Recreation and Park Commission’s recommendation to
accept a donation of a tile mosaic artwork installation from Monica Modest, to be placed at the
Applegate Park Merced Open Air Theater (MOAT); and, authorizing the City Manager or the Assistant
City Manager to execute the necessary documents.

ALTERNATIVES
1. Approve, as recommended by the Recreation and Parks Commission; or,
2. Approve, subject to other than recommended by the Recreation and Parks Commission (identify
specific findings and/or conditions amended to be addressed in the motion); or,
3. Deny; or,
4. Refer to the Recreation and Parks Commission for reconsideration of specific items (specific
items to be addressed in the motion); or,
5. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Section 200.

CITY COUNCIL PRIORITIES
As provided for in the 2019-20 Adopted Budget.

DISCUSSION
Artist Monica Modest has submitted a proposal to create a community art project and have it placed
on the side of the Merced Open Air Theater (MOAT) in Applegate Park.  The mosaic will consist of
glazed, star-shaped clay tiles. The entire project will cover an 8 x 8 foot space on the side of the
MOAT, towards the rear of the structure.
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The tiles were completed in 2017 and actively involved in the community. The inspiration for this
project is an effort to memorialize individuals who have passed away living on the streets. Ms.
Modest has created and placed other pieces of art on City property, including Rahilly Park and Bob
Hart Square. There will be no expense to the City. Ms. Modest will be responsible for all expenses
involved in the creation and installation of the art work.

The item went before the Recreation and Parks Commission on August 26, 2019, where they voted
unanimously to recommend approval of the project to City Council.

IMPACT ON CITY RESOURCES
No appropriation of funds is needed.

ATTACHMENTS
1.  Starry Night Project Proposal
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STARRY NIGHT: HOMELESS REMEMBRANCE PROJECT 
(Proposal from Monika Modest) 

The imagery of this project as well as the mosaic itself were inspired by Vincent van 
Gogh's Starry Night painting and came about as a result of an inquiry from Phil 
Schmauss, Merced Rescue Mission, and Joseph Homer (Golden Valley Health Center). 

Every year in December a Homeless Remembrance memorial event takes place in 
Merced. At Applegate Park advocates for the homeless population as well as many of 
the homeless people of Merced gather to remember their fellow homeless brothers and 
sisters who have passed. They learn about services available to them and blankets, 
socks, hats and gloves are given away. 

Van Gogh and his famous Starry Night painting seem to be fitting: the artist's mental 
health battles, his personal "demons" he struggled with, the poverty and rejection he 
experienced for most of his life very appropriately mirror what many of the homeless are 
confronted with. 

The first workshops to glaze a ceramic star were held at the homeless shelter followed 
by numerous workshops open to the public. The $5 donation was used to purchase the 
blankets, etc. Yosemite High School students, together with Bill Gossett, their art 
teacher, were a big part of this project, helping me glaze all the swirly brush marks Van 
Gogh is famous for. 

Picture 1 : Flyer for star glazing workshops 
Picture 2: 4'x4' section of mosaic (final size: 8'x8') 
Picture 3: close up 

369



Last year, over forty homeless 
residents perished due to the elements ... 

This year, we will memorialize them 
forever with a permanent art 
installation in Merced I 

A Donation of $5 is encoura~ed -
Sponsors are sought and proceeds will 
be used to buy sleeping bags for the homeless . 

Join us and glaze a ceramic star. 
Monik;t Modest, a local artist, will help you shine! 

PUBLIC WOR KSHOP 

Thursday, November 30th 201Z 
5pm - 8pm 

Merced Multicultural Arts Center 
645 W Main St, Merced CA 

Spon s ors Contact 8 1 4.7 77.010 0 
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Starry Night by Vincent Van Gogh 
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Below are pictures taken of possible installation sites on the Merced Open Air 
Theater (MOAT) in Applegate Park.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.14. Meeting Date: 10/7/2019

Report Prepared by: Michelle Reid, Recreation Supervisor, Parks and Recreation

SUBJECT: Approval of Recreation and Parks Commission’s Recommendation to Grant a
Request by the Deaf and Hard of Hearing Service Center for the Co-Sponsored Rental Rate for
the Merced Senior Community Center on December 14, 2019 for its Annual Holiday Celebration

REPORT IN BRIEF
Considers approving the Recreation and Parks Commission's recommendation to approve a request
for the co-sponsored rate for the rental of the Merced Senior Community Center by the Deaf and

Hard of Hearing Service Center to hold its annual Holiday Celebration on December 14, 2019.

RECOMMENDATION
City Council - Adopt a motion approving the Recreation and Park Commission’s recommendation to
rent the Merced Senior Community Center to the Deaf and Hard of Hearing Service Center (DHHSC)
on December 14, 2019, at the co-sponsored rental rate.

ALTERNATIVES
1. Approve, as recommended by the Recreation and Parks Commission; or,
2. Approve, subject to other than recommended by the Recreation and Parks Commission (identify
specific findings and/or conditions amended to be addressed in the motion); or,
3. Deny; or,
4. Refer to the Recreation and Parks Commission for reconsideration of specific items (specific
items to be addressed in the motion); or,
5. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Section 200.

CITY COUNCIL PRIORITIES
As provided for in the 2019-20 Adopted Budget.

DISCUSSION
The Parks and Recreation Department received a request from the Deaf and Hard of Hearing
Service Center (DHHSC) to use the Merced Senior Community Center at the co-sponsored rate. The
event is held for the deaf and hard of hearing and their families to celebrate the holiday season. The
Holiday Celebration is Saturday, December 14, 2019, from 10:00 AM to 4:00 PM. The DHHSC will
receive one hour before and one hour after the scheduled time at no charge for set up and clean up.
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Six total hours have been requested for co-sponsorship. The request was made at the Recreation
and Parks Commission meeting on April 22, 2019.  The Commission unanimously approved co-
sponsorship of the event.

The Merced Senior Community Center is available during the requested time and there will be no
interference with regularly scheduled senior programs. There is an established co-sponsorship rate
for use of the Senior Center, which requires City Council approval. By charging the co-sponsored
rate, the City will recoup all expenses for hosting the event at our facility. The DHHSC will be required
to provide liability insurance regardless of which fees are approved.

The regular and co-sponsored rates for this type of event are as follows:

Regular Rate: Co-Sponsored Rate:

$300 refundable deposit                        $50   refundable deposit
$750 hourly rate ($125 per hour)           $240 staff charge ($40 per hour)
$100 set up fee                                      $0     (set-up fee waived)
$366 cleaning fee                                  $45   maintenance fee ________
Total = $1,516                                       Total = $335

Staff and the Recreation and Parks Commission have reviewed the application and see the event as
a worthy cause and recommend approving the request.

IMPACT ON CITY RESOURCES
No appropriation of funds is needed

ATTACHMENTS
1.  Letter of Request
2.  Co-sponsorship Application
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DEAF & HARD OF HEARING SERVICE CENTER 
March 5, 2019 

Merced Senior Community Center 
678 West 18th Street 
Merced, CA 95340 

To Council Members, 

The Deaf and Hard of Hearing Service Center (DHHSC) of Merced will be hosting the annual 
Holiday Celebration in December. This provides a wonderful time for approximately 80- 100 
Deaf and Hard of Hearing people and their families and relatives to come together and celebrate 
the Holiday Season. Would the Merced Senior Community Center be willing to co-sponsor this 
event for the local Deaf Community? We are looking to host this celebration on Decemberi-Cf from 
10am to 4pm (9am to 5pm). 

DHHSC is a tax-exempt 501(c)3 organization. Our tax identification number is 
77-0003788. Thank you in advance for your co-sponsor for this holiday event. 

To express our appreciation of your co-sponsor, your business logo and infom1ation will be 
informed to the people who will attend to the holiday event. Please contact me if you would like 
additional information about the event and/or our agency in general, my work phone number is 
(209) 230-9910 or work email at An!!elicamb(@dhhsc.or!!. 

Deaf and Hard of Hearing Service Center, Inc. is a private community benefit organization that 
provides services to the Deaf and Hard of Hearing Community in Central California. We provide 
seven core services, including communication assistance, peer counseling, information and 
referral, employment development and placement, independent living skills instruction, 
advocacy, and community education. Our agency's mission is "To advocate, seek equality, and 
promote self-detennination through empowerment for those who seek our assistance; and to 
enhance the awareness and understanding of Deaf Culture and the unique communications needs 
of Deaf and Hard of Hearing individuals." 

Thank you very much! 

Angelica Medina- Boersma 
Client Service Specialist 
DHHSC 
855 W. 18th St, Suite A 
Merced, CA 95340 
An gelicamb@.dhhsc.org 
(209) 230-9910 
www.dhhsc.org 

Fresno Headquarters: 
5340 N. Fresno Street 

Fresno, CA 93710 
(559) 225-3323 V/VP 

(559) 225-0116 FAX• info@dhhsc.org 

Central Coast Outreach Office: 
36 Quail Run Circle, Suite 100-T 

Salinas, CA. 93907 
(831) 753-6540 V/ITY 

(831) 753-6542 FAX· ccinfo@dhhsc.org 

South Vallev Outreach Office: 
113 N. Church Street, Suite 222 

Visalia, CA 93291 
(559) 302-9820 VNP 

(S59) 334-0138 FAX ·svoinfo@dhhsc.org 

Merced Outreach Office: 
855 W. 18th Street, Suite A 

Merced., CA 95340 
(209) 230-9910 VNP 

(209) 726-771 7 FAX • minfo@dhhs<;.urg 
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                                                  City of Merced Parks and Community Services           *On Call (209) 564-9103 
                                                                                      632 W 18th Street           For Rental Problems 
                                                                                               Merced, CA 95340 
                                                                        (209) 385-6855 fax (209) 726-5327 

 
                                                      APPLICATION AND AGREEMENT FOR USE OF FACILITIES 

Applicant’s Name:  

 
Address:  City: 

MERCED 
Zip Code:  

95340 
Name of Organization: 

Deaf & Hard of Hearing Service Center 
Day Phone (Area Code): 

  
Evening Phone (Area Code):  

Room to be reserved - Please Circle: 
 

Sam Pipes Conference Room                                  Merced Community Senior Center 

Nature of Event: 

Luncheon 
Event Date: 

12/14/19 
Time:             
        

        10           AM     TO        4        PM 

Estimated Attendance 
 

Adults                     Minors               Total  200 

Public Event? 
 Yes      No 
 
Event used to 
raise money?  
Yes       No   
          
Admission 
Charged? 
Yes       No   
    
  
 
 

Equipment Requirements: 
 

 Chairs - Theatre Style        
 Chairs and Tables – Classroom Style 
 Chairs and Tables – Banquet Style with Dance Floor 
 Stage 
 Kitchen Facilities 
 Portable Coffee Maker(s) 
 P.A. System 
 U.S. Flag 
 California Flag 
 

Other:  Event time is 10 AM to 4 PM.  Renter to receive one hour (set up) before and one hour after (cleanup) at no cost.     
 
            Total use time is 6 hours.  
 

   ADDITIONAL DATES:_______________________________________________________________________________ 
 

APPLICANT’S AGREEMENT 
I have read this agreement and accept the facility for which this application is made in an “AS IS” condition.  In consideration of the 
minimal fees paid for use of the facility, the applicant is to indemnify, defend and hold harmless the City of Merced, its officers, 
officials, employees, agents, and volunteers (“City and City Personnel”) from all actions, liabilities, claims, damages to persons or 
property, losses, costs, penalties, obligations, errors, or omissions that may be asserted or claimed by any person, firm, or entity arising 
out of or in connection with the activities conducted by the applicant, whether or not there is concurrent passive or negligence on the 
part of City or City Personnel. 
 
NOTICE TO APPLICANT: 
All rentals must be cancelled no later than 2 weeks before the event date, except the Senior Center, which must be cancelled at least 
30 days before the event.  A “Refund Appeal” must be filled out when requesting a refund and may be subject to a 25% assessment 
fee for administrative costs.  Failure to do so will result in forfeiture of deposit and all rental fees. 
 
Signed_________________________________________                                 Date_______________________________________ 
 

-OFFICE USE ONLY- 
FEES                                                                                                   
 
Contracted Hours $    6     @ $    40         =  $__240.00___________ 
 
Deposit  (refundable)                                  $__50.00___________ 
 
Set-up Fee                                                   $__________________         
 
Kitchen Fee                                                 $__________________         
 
Cleaning Fee                                                           $____45.00____________ 
 
 
TOTAL                                                                  $__335.00__________                                                                                        
 

Department Authorized Signature: 
  
________________________________________Date: _______________ 
 
        Approved                         Denied 
         
       Set up Diagram (at least 2 weeks prior to event if applicable) 
 
       Certificate of Insurance in compliance with City of  
         Merced. 
        Contracted Security/Dance Permit 
         
         ABC License (if liquor is to be sold)    

        
        Added to Computer    By: _____________________ 
 

        Please make check payable to City of Merced. 
       Returned checks will result in cancellation of event 
        and/or additional charges. 
 

CO-SPONSORSHIP RENTAL FEES 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item I.15. Meeting Date: 10/7/2019

Report Prepared by: Julie Nelson, Associate Planner, Development Services Department

SUBJECT: Second Reading and Final Adoption of Ordinance Amending Section 9.08.020
Regarding Cardrooms and Amending CUP #1216, Merced Poker Room, and CUP #1219, Poker
Flats Casino (AKA Golden Valley Casino) to Reflect the Number of Card Tables Allowed Pursuant
to State Regulations

REPORT IN BRIEF
Second reading and final adoption of an Ordinance amending the number of card tables allowed
within the City of Merced from sixteen (16) to twelve (12) in compliance with state regulations.

RECOMMENDATION
City Council - Adopt a motion adopting Ordinance 2503, an Ordinance of the City Council of the
City of Merced, California, amending Section 9.08.020 “Cardrooms,” of the Merced Municipal Code.

ALTERNATIVES
1. Adopt Ordinance 2503; or,
2. Deny; or,
3. Continue to a future City Council meeting (date and time to be specified in the City Council
motion).

AUTHORITY
City of Merced Charter, Section 200.

CITY COUNCIL PRIORITIES
Not Applicable.

DISCUSSION
On April 18, 2016, the City Council introduced an ordinance amending Section 9.08.020 dealing with
cardrooms (Ordinance No. 2457 - Attachment 1).  This amendment increased the number of tables
allowed within the City from 8 tables to 16 tables (no single cardroom was allowed more than 8
tables).  On April 26, 2016, the revised ordinance was submitted to the Department of Justice (DOJ)
for review as required by state regulations.  The ordinance became effective June 2, 2016.

The City received a letter from the DOJ dated April 26, 2017 (Attachment 2), which outlined the
changes that were made to the City’s regulations by Ordinance No. 2457 and identified issues that
conflicted with the California Business and Professions Code.
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The letter stated that the City could not increase the number of tables allowed within the City to
sixteen (16) as was allowed under Ordinance No. 2457.  Instead, according to the Business and
Professions Code, the City could only increase the number of tables to twelve (12).  The letter also
noted that the ordinance failed to meet state regulations regarding the hours of operation for a
cardroom, and recommended changes regarding wagering limits.  Please refer to the letter at
Attachment 2 for details regarding the DOJ’s concerns with Ordinance No. 2457.

On February 22, 2017, the Planning Commission approved Conditional Use Permit (CUP) #1216 for
the Merced Poker Room at 1459 Martin Luther King, Jr. Way and CUP #1218 for Poker Flats Casino
(now known as Golden Valley Casino) at 1714 Martin Luther King, Jr. Way.  These CUP’s allowed
each business to operate 8 card tables for a total of 16 tables as allowed under Ordinance No. 2457.
The Merced Poker Room subsequently filed an appeal of the Conditions of Approval limiting the
number of card tables within their establishment to 8 tables.  They wanted to be able to have more
than 8 tables within the establishment, but to only have 8 tables in operation at any given time.  The
City Council denied this request (see City Council Resolution 2017-18 at Attachment 3).

As previously noted, the City was notified by the DOJ of issues with Ordinance No. 2457 in April
2017.  At that time, the City notified both card rooms that the state had determined the number of
tables allowed within the City was only twelve (12) tables.  Therefore, each establishment would be
allowed a maximum of six (6) tables.

The City Attorney’s office drafted the necessary changes to the ordinance [a red-lined version of the
ordinance has been provided in order to see the changes that were made (Attachment 4)] and
submitted it to the Department of Justice for review.  On May 13, 2019, the City received a letter from
the DOJ acknowledging that the proposed ordinance amendments are now in compliance with the
California Business and Professions Code regulations for cardrooms (refer to the letter at Attachment
5).

The Merced Poker Room and Golden Valley Casino were notified of the proposed ordinance
amendment.  They are aware that this amendment limits the number of tables for each establishment
to six (6).

ATTACHMENTS
1.  Draft Ordinance
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.1. Meeting Date: 10/7/2019

Report Prepared by: Jacob Struble, Lieutenant, Police Department

SUBJECT: Public Hearing and Adoption of Resolution Granting a Certificate of Public
Convenience and Necessity for McHenry Protective Services

REPORT IN BRIEF
Considers approving a Resolution granting and issuing a certificate of public convenience and
necessity to McHenry Protective Services.

RECOMMENDATION
City Council - Adopt a motion approving Resolution 2019-49, a Resolution of the City Council of the
City of Merced, California, granting a certificate of public convenience and necessity to McHenry
Protective and Investigative Services.

ALTERNATIVES
1. Approve as recommended by staff; or,
2. Deny the recommendation; or,
3. Modify the staff recommendation.

AUTHORITY
Section 5.40.020 of the Merced Municipal Code requires that before any person can engage in the
business of operating a private patrol service or to engage in employment as a patrolman of such
private patrol service a certificate of public convenience and necessity must be issued by the City
Council.

CITY COUNCIL PRIORITIES
As provided for in the 2019-20 Adopted Budget.

DISCUSSION
The City has received a business license application from McHenry Protective Investigative Services
(DBA McHenry Protective Services), a private security firm requesting to do business within the City
of Merced.  McHenry Protective Services is a licensed security contractor based out of Fresno
California that provides security services in the Fresno California area.

In speaking with the owner, Jeromy Scott McHenry, he advised he has clients that are requesting his
services in the City of Merced.  This is the reason McHenry Protective and Investigative Services is
seeking a City of Merced business license.
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An online check with the Department of Consumer Affairs was completed and found no complaints
against McHenry Protective Services.

A questionnaire was sent to McHenry Protective Services to obtain the required information per
5.40.030 of the City of Merced Municipal Code.  Refer to the attached questionnaire for specific
details.

McHenry Protective Services currently holds a Private Patrol Operator License # 17405 issued by the
Bureau of Security and Investigative Services.  The current license expires February 28, 2021.

A notice of Public hearing was published in the Merced County Times regarding the Application for
Certificate of Public Convenience and Necessity.

IMPACT ON CITY RESOURCES
None.

ATTACHMENTS
1.  Business License Application
2.  Merced Police Department Private Patrol Application
3.  Bureau of Security and Investigative Services licensing details for 17405
4.  Resolution 2019-49
5.  PH Notice
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PUBLIC HEARING NOTICE

The Merced City Council will hold a public hearing on Monday, October 7, 2019, at 
6:00 p.m. or as soon thereafter as can be heard, in the Civic Center City Council 
Chamber, 678 West 18th Street, Merced, CA, regarding the application filed by Jeromy 
McHenry to operate McHenry Protective Services, a private patrol/security service, 
within the Merced city limits.  The business office will be located at 5180 N. Fresno 
Street, Ste. 101, Fresno CA, 93710.

All persons in favor of or opposed to this matter are invited to attend this hearing or 
forward written comments to the Merced City Clerk’s Office, 678 West 18th Street, 
Merced, CA 95340 by 5:00 p.m. on Monday, October 7, 2019.

Publish: September 26, 2019 By:  John Tresidder, Assistant City Clerk
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.2. Meeting Date: 10/7/2019

Report Prepared by: Jacob Struble, Lieutenant, Police Department

SUBJECT: Public Hearing and Adoption of Resolution Granting a Certificate of Public
Convenience and Necessity for Stonewall Private Security Services

REPORT IN BRIEF
Considers approving a Resolution to grant and issue a certificate of public convenience and
necessity to Stonewall Private Security Services.

RECOMMENDATION
City Council - Adopt a motion approving Resolution 2019-50, a Resolution of the City Council of the
City of Merced, California, granting a certificate of public convenience and necessity to Stonewall
Private Security Services.

ALTERNATIVES
1. Approve as recommended by staff; or,
2. Deny the recommendation; or,
3. Modify the staff recommendation.

AUTHORITY
Section 5.40.020 of the Merced Municipal Code requires that before any person can engage in the
business of operating a private patrol service or to engage in employment as a patrolman of such
private patrol service a certificate of public convenience and necessity must be issued by the City
Council.

CITY COUNCIL PRIORITIES
As provided for in the 2019-20 Adopted Budget.

DISCUSSION
The City has received a business license application from Stonewall Private Security Services, a
private security firm requesting to do business within the City of Merced.  Stonewall Private Security
Services currently provides services in Modesto, Los Banos and Atwater.  Stonewall Private Security
Services has obtained their Bureau of Security and Investigative Services Private Patrol Operator
license from the State of California.  The license was issued January 14, 2019 and expires January
31, 2021.

In speaking with the owner, Juan Amador-Sanchez, he advised he would like to provide security
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services in the City of Merced.  This is the reason Stonewall Private Security Services is seeking a
City of Merced business license.

An online check with the Department of Consumer Affairs was completed and found no complaints
against Stonewall Private Security Services.

A questionnaire was sent to Stonewall Private Security Services to obtain the required information
per 5.40.030 of the City of Merced Municipal Code.  Refer to the attached questionnaire for specific
details.

Stonewall Private Security Services currently holds a Private Patrol Operator License # 120501
issued by the Bureau of Security and Investigative Services.  The current license expires January 31,
2021.

A Notice of Public Hearing was published in the Merced County Times regarding the Application for
Certificate of Public Convenience and Necessity.

IMPACT ON CITY RESOURCES
"No appropriation of funds is needed."

ATTACHMENTS
1.  Business License Application
2.  Merced Police Department Private Patrol Application
3.  Bureau of Security and Investigative Services licensing details for 120501
4.  Resolution 2019-50
5.  PH Notice
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City of Merced 
678 w. 18th st. 
Merced, CA 95340 

BUSINESS LICENSE 
APPLICATION 

Finance Department 
Phone: (209) 385-6843 

Fax: (209) 388-7217 
E-Mail: blinquiry@cityofmerced.org

Application Date: Z- 7-"ZJJ \C\,

Please Check All That Apply: df New Application □ Change of Owner
□ Change of Address - Previous Address: ___________________ _
□ Change of Business Name; previous business name: ______________ _
□ Add/Delete Partner □ Temporary Business From _______ to ______ _

□ New Business Operating Within an Existing Business
(provide name of existing business) ________________________ _

Business Name (Include OBA, if applicable) 

-e, � \C.-Q..'S 

Business Address and Telephone Information: 
Address (Home-based businesses must use the home address as the business address): I Suite/Apt#: 

City: State: 
CA

Zip Code: 
C\53L-l \ 

�hone:
  

Mailina Address: Same as Business Address? □
Address: Suite/Apt. No.: 
City: \ 

M�c:ti:cJ\ 

Business Activitv (Provide a detailed description of all proposed business activities}: 

s-lC., \J, c-e cs -fo" 

D, ,vO\-\e.. 

Licensed 
Contractor? Y I N I License #: Classification: Exoiration: 
Contractor's License Verified Bv (official useJ:

Check Cashing 
Business? Y IN 

Permit#: 

Business Start Date 
In Merced: 'Z.- 7- \

Number of 
Emolovees/Professionals: 

Tax Identification Numbers: 
State Tax ID #ISSN: 

□ Corporation □ Partnership
Ri Sole Owner □ Non-_E!rofit

Number of Units: 

State Sales Tax #: 

Non-profit #: 
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PUBLIC HEARING NOTICE

The Merced City Council will hold a public hearing on Monday, October 7, 2019, at 
6:00 p.m. or as soon thereafter as can be heard, in the Civic Center City Council 
Chamber, 678 West 18th Street, Merced, CA, regarding the application filed by Juan 
Amador-Sanchez to operate Stonewall Private Security Services, a private 
patrol/security service, within the Merced city limits.  The business office will be 
located at 370 Serano Street, Merced, Ca 95341.

All persons in favor of or opposed to this matter are invited to attend this hearing or 
forward written comments to the Merced City Clerk’s Office, 678 West 18th Street, 
Merced, CA 95340 by 5:00 p.m. on Monday, October 7, 2019.

Publish: September 26, 2019 By:  John Tresidder, Assistant City Clerk
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.3. Meeting Date: 10/7/2019

Report Prepared by: Jacob Struble, Lieutenant, Police Department

SUBJECT: Public Hearing and Adoption of Resolution Granting a Certificate of Public
Convenience and Necessity for First Alarm Security & Patrol, Inc.

REPORT IN BRIEF
Considers approving a resolution to grant and issue a certificate of public convenience and necessity
to First Alarm Security & Patrol, Inc.

RECOMMENDATION
City Council - Adopt a motion approving Resolution 2019-59, a Resolution of the City Council of the
City of Merced, California, granting a certificate of public convenience and necessity to First Alarm
Security & Patrol, Inc.

ALTERNATIVES
1. Approve as recommended by staff; or,
2. Deny the recommendation; or,
3. Modify the staff recommendation.

AUTHORITY
Section 5.40.020 of the Merced Municipal Code requires that before any person can engage in the
business of operating a private patrol service or to engage in employment as a patrolman of such
private patrol service a certificate of public convenience and necessity must be issued by the City
Council.

CITY COUNCIL PRIORITIES
As provided for in the 2019-20 Adopted Budget.

DISCUSSION
The City has received a business license application from First Alarm Security & Patrol, Inc., a
private security firm requesting to do business within the City of Merced. First Alarm Security &
Patrol, Inc. currently provides services in San Jose, California. First Alarm Security & Patrol, Inc.
has obtained their Bureau of Security and Investigative Services Private Patrol Operator license from
the State of California.  The license was originally issued August 7, 1992 and expires August 31,
2020.

In speaking with the owner’s representative, BreAnne Iverson, she advised they would like to provide
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security services in the City of Merced.  This is the reason First Alarm Security & Patrol, Inc. is
seeking a City of Merced business license.

An online check with the Department of Consumer Affairs was completed and found no complaints
against First Alarm Security & Patrol, Inc.

A questionnaire was sent to First Alarm Security & Patrol, Inc. to obtain the required information per
5.40.030 of the City of Merced Municipal Code.  Refer to the attached questionnaire for specific
details.

First Alarm Security & Patrol, Inc. currently holds a Private Patrol Operator License # 11167 issued
by the Bureau of Security and Investigative Services.  The current license expires August 31, 2020.

A Notice of Public Hearing was published in the Merced County Times regarding the Application for
Certificate of Public Convenience and Necessity.

IMPACT ON CITY RESOURCES
"No appropriation of funds is needed."

ATTACHMENTS
1.  Business License Application
2.  Merced Police Department Private Patrol Application
3.  Bureau of Security and Investigative Services licensing details for 11167
4.  Resolution 2019-59
5.  PH Notice
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PUBLIC HEARING NOTICE

The Merced City Council will hold a public hearing on Monday, October 7, 2019, at 
6:00 p.m. or as soon thereafter as can be heard, in the Civic Center City Council 
Chamber, 678 West 18th Street, Merced, CA, regarding the application filed by Cal 
Horton to operate First Alarm Security & Patrol, Inc., a private patrol/security service, 
within the Merced city limits.  The business office will be located at 1731 Technology 
Drive, Suite 800, San Jose, CA 95110.

All persons in favor of or opposed to this matter are invited to attend this hearing or 
forward written comments to the Merced City Clerk’s Office, 678 West 18th Street, 
Merced, CA 95340 by 5:00 p.m. on Monday, October 7, 2019.

Publish: September 26, 2019 By:  John Tresidder, Assistant City Clerk
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.4. Meeting Date: 10/7/2019

Report Prepared by: Julie Nelson, Associate Planner, Development Services Department

SUBJECT: Public Hearing for Approving a Mitigated Negative Declaration for Environmental Review
#19-18 and Potential Introduction of an Ordinance, Approving Zone Change #426 and Adoption
of a Resolution Approving General Plan Amendment #19-02 Changing the Zoning and General
Plan Designations for Approximately 0.52 Acres of Land Generally Located on the East Side of
McKee Road Approximately 360 Feet South of Yosemite Avenue and the Appeal of the Planning
Commission’s Denial of Conditional Use Permit #1231 to Allow a Mixed-Use Project to be
Constructed at the Southeast Corner of Yosemite Avenue and McKee Road

REPORT IN BRIEF
Considers approving a Mitigated Negative Declaration for Environmental Review #19-18, and
introducing an Ordinance, General Plan Amendment #19-03, Zone Change #426, and an appeal of
the Planning Commission’s denial of Conditional Use Permit #1231 for a mixed-use project.

RECOMMENDATION
General Plan Amendment #19-02 and Zone Change #426

City Council - Adopt a motion:

A. Adopting Resolution 2019-63, a Resolution of the City Council of the City of Merced, California,
approving a Mitigated Negative Declaration for General Plan Amendment #19-02 and Zone Change
#426, approving General Plan Amendment #19-02 to change the General Plan Designation from Low
Density Residential (LD) to Neighborhood Commercial (CN) for approximately 0.52 acres of land
generally located on the east side of McKee Road approximately 360 feet south of Yosemite Avenue,
and approving a Legislative Action Agreement for the same; and,

B. Introducing Ordinance 2504, an Ordinance of the City Council of the City of Merced, California,
amending the Official Zoning Map by rezoning approximately 0.52 acres of land generally located on
the east side of McKee Road, approximately 360 feet south of Yosemite Avenue from R-1-6 to
Neighborhood Commercial (C-N); and,

C. Authorizing the City Manager or the Assistant City Manager to execute the Legislative Action
Agreement.

Conditional Use Permit #1231

A. Open the public hearing and hear all testimony regarding the appeal; and,
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B.  Close the public hearing; and,

C.  Provide direction to staff regarding Findings to grant or deny the appeal.

ALTERNATIVES
General Plan Amendment #19-02 and Zone Change #426

1.  Approve the request as recommended by the Planning Commission and staff; or
2.  Approve subject to modifications as conditioned by the City Council; or,
3.  Deny the request; or,
4.  Refer back to staff for reconsideration of specific items (specific items to be addressed in the
motion); or,
5.  Continue to a future meeting (date and time to be specified in the motion).

Conditional Use Permit #1231

1.  Give direction regarding Findings for approval or denial;
2.  Continue the public hearing to a future meeting (date and time to be specified in the motion).

AUTHORITY
Title 19 of the Merced Municipal Code outlines environmental review procedures and California
Government Code Section 65358 (a) grants the authority to amend all or part of an adopted General
Plan.  The legislative body may amend the zoning pursuant to California Government Code Section
65583.

City of Merced Zoning Ordinance Section 20.74 - Appeals addresses the procedure for appealing a
decision made by the Planning Commission.

DISCUSSION
The following discussion is divided into two parts. The first part of the discussion will focus on the
requested General Plan Amendment and Zone Change, and the second part will focus on the appeal
of the Conditional Use Permit #1231.  The City Council’s action on the General Plan Amendment and
Zone Change will be separate from the action on the Conditional Use Permit.

General Plan Amendment and Zone Change

The requested General Plan Amendment and Zone Change is for an approximately 0.52-acre portion
of a parcel generally located at the southeast corner of Yosemite Avenue and McKee Road
(Attachment 1).  The General Plan Amendment would change the General Plan designation from
Low Density Residential (LD) to Neighborhood Commercial (CN), and the Zone Change would
change the Zoning from R-1-6 to Neighborhood Commercial (C-N) (Attachment 2).  The owner of the
property, Merced Holdings, LP (Joe Englanoff, Managing Member),  recently acquired the additional
0.52 acres (approximately 22,670 s.f) of land from the adjacent property owner to the south  and is
requesting the General Plan and Zoning designations be changed to be consistent with the
remainder of the property.
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In 2014, the owner applied for a General Plan Amendment and Zone Change to change the original
4.32 acre parcel and the 1.1 acre parcel at the southeast corner of Yosemite & McKee from Low
Density Residential (LD) and R-1-6 to Neighborhood Commercial (CN).  At that time, the owner
proposed the construction of a 62,000-square-foot retail commercial center that  would have included
a small grocery store, a fast-food restaurant (with a drive-through), and other retail uses appropriate
to the Neighborhood Commercial (C-N) zone (Attachment 3).  The City Council approved the General
Plan Amendment and Zone Change to Neighborhood Commercial in 2015.

When the General Plan Amendment and Zone Change were approved in 2015, the City Council had
two options for the Shopping Center design on the project site.  One option included providing direct
access to Whitewater Way from Yosemite Avenue, and the other option did not provide access other
an entrance-only service road to serve commercial uses proposed on the site.  The City Council
voted to prohibit direct access from Yosemite Avenue to Whitewater Way and instead, approved the
option with an entrance-only service road.

The approval of the General Plan Amendment and Zone Change would make the land use
designations consistent for the entire site.  This would need to be done for any future development on
the property.  Currently, the owner is proposing a mixed use development that would include 428
efficiency dwelling units (EDU’s), 18,000 square feet of community/amenity area for the residential
tenants, and 18,000 square feet of commercial space (refer to the Site Plan at Attachment 4).

Planning Commission Action on General Plan Amendment and Zone Change

The Planning Commission considered General Plan Amendment #19-02 and Zone Change #426 and
held a public hearing on the matter on August 21, 2019, (additional information regarding the meeting
is provided later in this report).  In order to make the land use designations consistent for the entire
site, the Commission voted 5-0 (5 ayes, 0 noes, 1 absent, 1 vacancy) to recommend the City Council
approve General Plan Amendment #19-02 and Zone Change #426 subject to the Conditions and
Mitigation Measures at Exhibits A and B of Planning Commission Resolution #4025 (Attachment 16).
An excerpt from the Planning Commission Minutes of August 21, 2019 are provided at Attachment 17
and Planning Commission Staff Report #19-22 is provided at Attachment 18.

Appeal of Conditional Use Permit #1231

In addition to the General Plan Amendment and Zone Change, the applicant is appealing the
Planning Commission’s denial of Conditional Use Permit (CUP) #1231.  Staff is asking the City
Council provide direction on whether they wish to grant the appeal or deny the appeal.  Additionally,
the Council should provide Findings to support the action they wish to take regarding the appeal.
Staff would then return at a future City Council meeting with the Findings for the Council to take
official action on the appeal.  In order for the Council to fully consider the appeal, proposed conditions
of approval have been included at Attachment 5.  Should the Council wish to grant the appeal and
approve CUP #1231, these conditions of approval are recommended to be included in the approval.

Project Description

Conditional Use Permit #1231 would allow the construction of a mixed-use development on the
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project site.  The development would include 428 Efficiency Dwelling Units, 18,000 square feet of
common/community space for the residential tenants, and 18,000 square feet of commercial space
for a variety of commercial uses (refer to the Site Plan at Attachment 4).  Buildings 1 and 3 as shown
on the site plan would each contain 102 units, while Buildings 2 and 4 would each contain 112 units.
Buildings 2 and 4 would have a mixture of retail commercial uses and community/common area for
the residential tenants on the ground floor.  The building elevations are provided at Attachment 6 as
well as renderings at Attachment 7.

Efficiency Dwelling Units (EDU’s), or micro-apartments as they are sometimes referred to, are
commonplace in many cities and are synonymous with what is more commonly referred to as a
studio apartment.  This type of unit typically consists of one room with a separate bathroom.  The
kitchen area, living, and sleeping areas are combined into one space and typically range in size from
200 to 350 square feet.  This type of unit is generally more affordable than other types of housing and
provides an alternative to sharing a larger apartment or single-family home with other tenants.

The units proposed with this development would be approximately 330 square feet.  The floor plans
are provided at Attachment 8.  Although this would be the first development within the City exclusively
devoted to efficiency units, many existing apartment complexes have studio apartments which are
only slightly larger than the proposed EDU’s.  A recent internet search of apartments in Merced with
studios revealed that several complexes have studio units that are between 400 and 450 square feet.
There were at least five others complexes that have units that are 300 to 350 square feet.
Additionally, the Hampshire Retirement Center at 3420 R Street offers studio units that are between
325 and 500 square feet. Once the renovation is complete on the Tioga Apartments, there will be a
few studio apartments on each floor that are approximately 300 square feet in size.

The developer would limit the number of occupants in each unit to one individual.  This was a
concern for the Planning Commission as they felt it may violate Fair Housing Laws.  Subsequent to
the Planning Commission meeting, the applicant provided the analysis found at Attachment 9 which
explains that this development could legally restrict the number of occupants to one person per unit.
This analysis was reviewed by the City Attorney’s office and found to consistent with federal and state
laws.  Additional details regarding the building and unit design is provided later in this report.
Condition #31 of the proposed conditions of approval also restricts the occupancy to one tenant per
unit.

Density

As previously described, the majority of the site has a General Plan designation of Neighborhood
Commercial (CN) and is also zoned Neighborhood Commercial (C-N).  With the approval of the
proposed General Plan Amendment and Zone Change, the entire 5.94 acres would be designated for
Neighborhood Commercial uses.  Although the Neighborhood Commercial designation implies land
uses on the site with commercial uses, multi-family uses are also allowed within a C-N zone, subject
to approval of a Conditional Use Permit.  While the Zoning Ordinance lists multi-family uses as a
conditional use within the C-N zone, the Zoning Ordinance does not specify what density is allowed.
Typically, density would be determined by the General Plan designation.  The General Plan identifies
multi-family land use designations as Low-Medium Density (LMD), High-Medium Density (HMD), and
High Density (HD).  Table 3.2 of the General Plan also sets forth the Population expected within each
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land use classification.  The table below provided the different density classifications, units per acre,
and population per acre.

Density Classification Units/Acre Population/Acre

Low-Medium Density Residential (LMD) 6 to 12 18.4 - 36.2

High-Medium Density Residential (HMD) 12 to 24 36.5 - 72.5

High Density Residential (HD) 24 to 36 72.8 -108.7

When calculating the density for the proposed project using the conventional method of units per
acre, the density proposed for this project exceeds what is allowed by the General Plan.  However,
because the proposal is for Efficiency Dwelling Units with a single occupant, the actual number of
people on the site could be less than the number of people allowed with a traditional multi-family
apartment complex and within the population per acre set forth in Table 3.2 of the General Plan.  As
shown in the table below, a multi-family apartment complex developed at the maximum density
allowed under the General Plan (High Density - 36 units/acre), could have 428 people in the complex
if each unit were a 2 bedroom unit (assuming one person per bedroom).  If the units were all 3
bedroom units, that number would increase to 642 people (assuming one person per bedroom).  If
more than one person shared the bedrooms, the number would increase accordingly.  It should be
noted that California Fair Housing Law typically allows two people per bedroom which could mean
that the previous numbers could more than double if these were typical two or three bedroom units.

DENSITY & PEOPLE PER ACRE

Acres Density Max
Units/Acre

Allowed
DU/Acre

Bdrm/Unit Total
People

People/Acre

5.94 HD 36 214 2 428 72

5.94 HD 36 214 3 642 108

Proposed Project

5.94 1 428 72

Since the Planning Commission meeting, staff has reviewed a small sample of existing apartment
complexes as well as two of the most recently approved apartment projects that haven’t been built
yet to compare the density and people per acre.  This analysis made the following assumptions:

o Each complex had a 50/50 mixture of 1 and 2 bedroom units;
o Each bedroom had 2 people

The analysis of the existing apartment complexes revealed that three of the existing complexes had a
density between 52 and 58 people/acre, one had 62 people per acre, and one had 75 people per
acre.

Analyzing the recently approved projects [Merced Stations at Yosemite and Lake, and the Regency
Apartments, east of G Street at Merrill Place (north of Cardella)] revealed a much higher density as
these projects both included units with more bedrooms.  The Merced Station project was approved to
have 225 units with a mixture of 2, 3, and 4 bedroom units.  Assuming two persons per bedroom, this
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would yield 84 people per acre.  If the number of people per bedroom was reduced to one person,
the density would be 52 people per acre.

The Regency Apartment project was approved for 216 units with a mixture of 1, 2, and 4 bedroom
units for a total of 678 bedrooms.  Again, assuming two people per bedroom, this would yield 138
people per acre.  If the number of people per bedroom was reduced to 1 person, the density for this
project would be 72 people per acre.

Based on the foregoing analysis, the density could be considered equal to that of the High Density
Residential (HD) General Plan Designation.

General Plan Compliance and Policies Related to the Conditional Use Permit

Although the standard method for calculating density would indicate the project exceeds the densities
set forth in the General Plan, as described above, the number of people per acre would be equal to
that of a typical High Density Residential (HD) development.  The Merced Vision 2030 General Plan
including the City’s Housing Element.  This element sets forth policies and guidelines to encourage
more housing within the City.  The following policies from the Housing Element support affordable
housing, mixed-use development, and higher densities.

Policy H-1.1 Support Increased in Residential Zoning Districts
Although the proposed project would not be located within a residential zone, it does provide an
opportunity for a higher density project to provide needed housing within the City.

Policy H 1.1.c Encourage Mixed Use Development
The proposed project would provide a mixture of retail commercial uses to serve the neighborhood
and multi-family efficiency dwelling units.

Policy H1.1.e Encourage Alternate Housing Types
The proposed project would include efficiency dwelling units that would essentially house a single
occupant within an approximately 350-square-foot unit.  Each unit would provide kitchen facilities, a
bathroom, and living and sleeping areas.  This type of unit is unusual for the City of Merced.  This
policy encourages housing designs with a smaller footprint as a form of alternate housing.

Policy H1.8b Prioritize City efforts to encourage residential development by focusing on in
-fill development and densification within the existing City Limits.

The proposed project is on an in-fill site and as explained above, when considering the number of
people per acre, proposes a density that is equal to the City’s highest density classification.

The following are Land Use Policies and Implementing Actions of the General Plan that could be met
with the proposed project.

Policy L-1.1 Promote Balanced Development Which Provides Jobs,
Services, and Housing.

Implementing Action 1.1.a: Promote mixed use development combining compatible
employment, service and residential elements.

Implementing Action 1.1.c: Determine the types of housing opportunities needed for
the type of employment opportunities being created in the
City.
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Policy L-1.1 Promote Balanced Development Which Provides Jobs,

Services, and Housing.
Implementing Action 1.1.a: Promote mixed use development combining compatible

employment, service and residential elements.
Implementing Action 1.1.c: Determine the types of housing opportunities needed for

the type of employment opportunities being created in the
City.

Traffic/Circulation

The project site is located at the southeast corner of Yosemite Avenue and McKee Road.  Yosemite
Avenue, east of Parsons is designated as a “Special Street Section” in the Merced Vision 2030
General Plan.  As such, the ultimate right-of-way for this road is 94 feet.  McKee Road is a Collector
Road with an ultimate right of way of 74 feet.  The project would have access from Yosemite Avenue
(right-in/right-out only) and McKee Road (full access).  Both the intersections of Yosemite Avenue
and McKee Road and Yosemite Avenue and Via Moraga (approximately 0.3 miles east of McKee
Road) are signalized.  No access is proposed to Whitewater Way from the project site, unless the
Fire Department requires an emergency access per Condition #21 of the Conditional Use Permit
Conditions at Attachment 5.  It should also be noted that the intersection of Yosemite Avenue and
Lake Road would be signalized with the development of the Merced Stations project located on the
south side of Yosemite at Lake Road.

Traffic Impact Analysis

Transportation and traffic impacts were previously analyzed for this site with General Plan
Amendment #14-06 and Zone Change #421.  A traffic analysis was prepared as part of Initial Study
#14-32 at the time the previous General Plan Amendment and Zone Change were considered and
approved (Appendix D of Initial Study #19-15 at Attachment 10).  The traffic analysis at that time
analyzed impacts associated with a 62,000-square-foot shopping center.  When comparing the
previous project to the current project, it was determined that the level of impacts were similar based
on traffic generation rates for the dwelling units being based on the number of occupants rather than
the number of units (similar to the analysis for Land Use and Density).  Using a rate of 3.31 average
daily trips (ADT’s) per resident, there would be 1,417 ADT’s for the residential portion of the project.
The exact type of tenants that would occupy the commercial portion of the project is unknown.
Therefore, the same calculation method was used for this project as used in the previous analysis
(Specialty Retail).  Based on this calculation, the retail portion of the project would add an additional
798 ADT’s, bringing the total estimated ADT’s for the mixed-use project to 2,214 ADT’s.  The previous
traffic analysis estimated a total of 2,647 ADT’s for the previously proposed 62,000-square-foot
shopping center.  The previous analysis allowed for a 35% reduction of trips based on “pass-by”
traffic (traffic that would already be on the roadway, not making a specific trip to the subject location).
This reduction resulted in a net of 1,721 ADT’s.

The previous traffic analysis analyzed the following road segments and intersections.

Roadways:
· Yosemite Avenue between Parsons Avenue and McKee Road

· McKee Road between Yosemite Avenue and Silverado Avenue

Intersections:
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· Yosemite Avenue and Parsons Avenue

· Yosemite Avenue and McKee Road

· Yosemite Avenue and Hatch Road

· McKee Road and Olive Avenue

The quality of traffic operating conditions is rated by Level of Service (LOS) Categories A through F,
(“A” being the best).  LOS A indicates free-flow traffic conditions with little or no delay.  LOS F
represents over-saturated conditions where traffic flows exceed capacity resulting in long queues and
delays.  The City of Merced has adopted LOS D as the standard for streets to operate at an
acceptable level.

Yosemite Avenue and Parsons/Gardner

The previous analysis found that all the intersections studied would operate at an acceptable level of
service (LOS), except the intersection of Yosemite Avenue and Parsons Avenue/Gardner Road.
According to the traffic study done for the previous shopping center project on this site, this
intersection would operate at an LOS F under the existing, plus project scenario.

The following Mitigation Measure is recommended in Initial Study #19-18 for this project to ensure
this intersection operates at an acceptable level of service (see the Mitigation Monitoring Program at
Exhibit B of Planning Commission Resolution #4025 at Attachment 15).

Mitigation Measure

TRA-01   The westbound lane of Yosemite Avenue at Parsons Avenue shall be modified to
accommodate an additional 200-foot shared thru/right turn lane.  In addition, the
existing shared left/thru/right lane shall be restriped to be a shared left/thru lane.  (The
Traffic Analysis recommended an additional 100 foot lane be installed.  The City
Engineer recommends the length of the lane be increased to 200 feet.)

-or-
The applicant shall be required to pay for their proportionate share of the above
improvement as determined by the City Engineer.

Olive Avenue and McKee Road

The intersection of Olive Avenue and McKee Road would also decrease from LOS C to LOS F under
the Cumulative 2035 scenario analyzed by the previous traffic study.  Mitigation Measure TRA-02
(refer to the Mitigation Measures at Exhibit B of Planning Commission Resolution #4025 - Attachment
15) is recommended for this intersection which would bring the level of service back to an LOS C (the
existing LOS).

Alternate Transportation

The project would incentivize the use of alternate transportation by offering a discount on rent for
residents who don’t have a vehicle.  Additionally, they will provide specific areas for Uber and Lyft
pick-ups, and they are exploring the possibility of offering rentals of bicycles, scooters, and zip cars.
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The site is also located near transit stops for The Bus and Cat Tracks.

Although the estimated average daily trips for the proposed mixed-use project is slightly higher than
the net result for the previously proposed shopping center, no reductions have been applied to the
ADT’s for the mixed-use project for pass-by traffic or transit and bicycle facilities.  When
consideration is given to the alternate transportation available and encouraged on the project site, it
is likely that the ADT’s generated by the current project would be approximately equal to the
previously proposed project.

Based on concerns express by the Planning Commission (see below), the applicant is preparing an
updated traffic study for this project.  However, it was not completed in time to be included in this
report.  Details of the updated traffic study will be provided at the City Council meeting.

Parking

The Zoning Ordinance requires 1.75 spaces of parking for each multi-family unit up to 30 units, plus
an additional 1.5 spaces for each unit over 30.  There is also an increase in the number of spaces
required based on the number of bedrooms and bathrooms in a unit.  Based on this calculation, the
residential portion of this project would require 650 parking spaces.

Parking for the commercial portion of the project would be based on the actual uses.  Since the uses
are unknown at this point, but expected to be a mixture of retail, service, and restaurant uses, a
factor of one space for every 250 square feet of floor area was used to calculate the required parking
for the commercial portion of the project.  The Zoning Ordinance allows a 15% reduction in floor area
for non-usable commercial space such as restrooms, storage areas, etc.  Using this formula, the
parking requirements for the commercial portion of the project would be 61 spaces.

The applicant is proposing a total of 412 parking spaces as shown in the table below:

Parking Type Spaces Parking Type Spaces

Motorcycle/Scooter 36 Accessible Parking 12

Standard  Parking 290 Compact Parking 74

The applicant provided an analysis of the City’s parking requirements based on the actual number of
people occupying a unit (Attachment 12).  This analysis considered the number of spaces required
based on a 3 bedroom unit with 2 people per bedroom and a 3 bedroom unit with 1 person per
bedroom.  Based on this analysis, an apartment project that has 214 3-bedroom units with two
people per bedroom would be required to provide 435 parking spaces under the City’s Zoning
Ordinance, which equates to 0.33 spaces per bed/resident.  Under the scenario with 1 person per
bedroom, 435 spaces would be required or 0.68 spaces per person.

The applicant’s analysis shows that they are providing 0.81 spaces per unit which exceeds the 0.68
which would be required for a typical development with 3 bedroom units.  Using the factor of 0.81
spaces/unit, the parking required for the residential use would be 348 spaces.  The site provides 412
spaces which would be slightly more than what is estimated for the retail uses plus the residential
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uses.  In addition to the parking spaces provided, the development would have a dedicated area for
Uber and Lyft pickups to help encourage the use of alternative transportation.  The proximity to bus
stops would also help encourage the use of public transportation rather than having a personal
vehicle.

In addition to the vehicle parking provided, indoor bicycle storage facilities would be provided to
encourage the use of bicycles.  The site has easy access to the bicycle trail system which could
encourage the use of bicycles rather than cars.

The Zoning Ordinance (MMC Section 20.38.050) also allows for reductions in parking requirements
for mixed used projects, projects near transit, and other reductions which could be applied to this
project.

If insufficient parking is required on-site, however, tenant parking could spill out into the adjacent
neighborhood.  The Moraga neighborhood has very narrow streets and limited on-street parking so
this could be an issue.

Public Improvements/City Services

There are existing water and sewer lines that could serve the project site.  However, there is limited
capacity within the existing sewer lines in Yosemite Avenue to serve this site.  Due to constrictions in
the Yosemite Avenue line, the proposed project would need to provide an alternative to discharging
the wastewater generated from the site into the Yosemite Avenue line during peak flow times.  The
developer has been working with the City’s Public Works Director on a solution for this issue.  One
solution may be to provide underground storage for the project’s wastewater discharge and release
the wastewater during off-peak hours.  Condition #32 of the recommended conditions for the
Conditional Use Permit requires the developer to work with the City Engineer and Public Works
Director to find a satisfactory solution for this issue.

Building Design

The proposed building designs would be similar to the style of the buildings at UC Merced.  The three
story buildings would have clean lines and use a variety of building materials to provide interest.  The
balconies on the upper floors are staggered to add additional interest.  The elevations are provided at
Attachments 7 and 8.  The table below provides a breakdown of each building by unit number and
building height.

BUILDING DETAILS

Building
No.

Stories Units Use Total Square
Feet

Height (to top of
parapet)

1 3 102 Residential 34,560 33’ 4 ¼”

2 3 112 Residential/Retail/
Common Area

59,520 31’ 10 ¼”

3 3 102 Residential 34,560 33’ 4 ¼”

4 3 112 Residential/Retail/
Common Area

59,520 31’ 10 ¼”

TOTAL 428 188,160
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BUILDING DETAILS

Building
No.

Stories Units Use Total Square
Feet

Height (to top of
parapet)

1 3 102 Residential 34,560 33’ 4 ¼”

2 3 112 Residential/Retail/
Common Area

59,520 31’ 10 ¼”

3 3 102 Residential 34,560 33’ 4 ¼”

4 3 112 Residential/Retail/
Common Area

59,520 31’ 10 ¼”

TOTAL 428 188,160

Each residential unit would be approximately 330 square feet and contain a kitchen, bathroom, and
living/sleeping area.  The units are designed for a single occupant.  Some of the units include a
balcony and some don’t have balconies, which would slightly increase the indoor living area.  The
balconies have been staggered to help provide depth and interest to the building elevations.  All the
units would have access through the interior of the building, which would increase security for the
tenants.

Buildings 2 and 4 have a mixture of commercial space and common space for the residential tenants
on the first floor of each building.  The common areas would include amenities such as a gym, a
kitchen/community area for gatherings and events, a meditation room, a study area, a media room,
indoor bike storage area, laundry facilities, and a management office, mailroom, and office center for
tenants. Building 2 also provides a roof-top deck area to provide additional outdoor open space for
the tenants (Attachment 11).  This area would provide an additional outdoor area for tenants to
lounge and socialize.

Site Design

The site is designed to keep the buildings near the center of the site away from the residential uses.
The front building (Building 2) is set back approximately 75 feet from Yosemite Avenue.  Building 1 is
approximately 50 feet from McKee Road, Building 3 is approximately 125 feet from the southern
property line, and Building 4 is approximately 55 feet from the eastern property line near Whitewater
Way.

Parking is provided around the perimeter of the site and between the buildings.  Bicycle parking is
provided inside Building 4.

A promenade area is provided between Buildings 2 and 4 (refer to Page 2 of Attachment 5 as well as
the renderings at Attachment 7) which will include landscaping, tables, and chairs/benches to provide
an open space area for the tenants and customers of the commercial uses.  The developers envision
this area would be used by customers of the food establishments and other retail uses as well as the
residential tenants.

A minimum six-foot tall block wall would separate the project from the residential uses to the south of
the site (Condition #34).  This height may increased to 8 feet if the City Council desires.

Distance to Adjacent Residential Uses

All the buildings on the site would be 3-stories and between 31 and 33 feet tall.  The diagram at
Attachment 13 shows the distance from each building to the closest adjacent structure.  For
reference, Attachment 14 shows comparable distances from City Hall.  The site would be provided
with dense landscaping to help buffer the surrounding uses from noise and lights and to help provide
privacy between the uses.  Additional information regarding landscaping is provided in Planning
Commission Staff Report #19-22 at Attachment 18.
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Neighborhood Impact/Interface

As previously described, the project site is surrounded by residential uses as well as Yosemite
Church and Providence School to the north across Yosemite Avenue.  The developer held two
neighborhood meetings on August 13, 2019, at Yosemite Church.  The first meeting was held at 3:00
p.m., but no one from the neighborhood attended.  At this meeting, there were people who work at
the church in attendance, but no neighborhood residents.  The second meeting was held at 6:00 p.m.
There were 6 people in attendance at this meeting.  The applicant sent notices to property owners
within 300 feet of the site.

Some of the concerns raised were about the number of people on the site and the traffic impacts.
There were also concerns voiced from one of the neighbors across Yosemite Avenue about the
building heights and the ability of the residential tenants being able to see into their back yards.
There were also questions about where the customers for the retail uses would park.   The neighbors
also noted that they don’t want uses like nightclubs or bars to be allowed in the commercial areas.
The applicant was agreeable to not allowing nightclubs and bars, but wanted to be able to have
restaurants that serve alcohol with meals.

Neighborhood Commercial zones allow multi-family uses with approval of a Conditional Use Permit.
The City’s interface regulations apply when a commercial use is adjacent to or across the street from
a residential use.  The purpose of the Interface Regulations is to protect existing residential
neighborhoods and to ensure that new development is designed in a manner to minimize negative
impacts on nearby uses to the greatest extent possible.

The height of the buildings would be taller than most of the other buildings in the area.  However,
Yosemite Church’s main building is close to the same height as the proposed buildings.  There are
several two-story homes in the area, and most are less than 30 feet in height, but a few have steeper
roofs and higher peaks making them approximately 28 feet tall.

As discussed in the traffic section of this report, the traffic generated by the proposed mixed-use
project would be comparable to that of the previously proposed shopping center.  Mitigation
measures are included to help minimize the effects of the additional traffic in the area.

Public hearing notices were sent to all property owners within 300 feet of the site prior to the Planning
Commission meeting and again 10 days prior to the City Council meeting.

Planning Commission Action on Conditional Use Permit #1231

On August 21, 2019, the Planning Commission held a duly noticed public hearing to consider
General Plan Amendment #19-02, Zone Change #426, and Conditional Use Permit #1231.  There
were six people who spoke in opposition to the project raising concerns primarily related to traffic and
the number of people on the site.  Some speakers noted that they believed the site was to be
developed as a shopping center and were not supportive of the proposed change to allow multi-
family dwellings.  The letter at Attachment 15 was submitted by Bright Development in opposition to
the project.
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The applicant, Joe Englanoff, and his representative, Raj Joshi spoke in favor of the project.  They
explained that they would provide incentives such as reductions in rent to tenants who don’t have
vehicles.  They further explained that while the project would be ideal for students, they are not
limiting the tenants to students only.  Mr. Englanoff also noted that they chose this particular site
within the City rather than a location closer to the UC Merced Campus in order to have access to City
sewer and water services.

After hearing all the testimony, the Planning Commission voted to deny Conditional Use Permit
#1231 by the following vote:  4-1 (4 ayes, 1 no, 1 absent, 1 vacancy) due to concerns regarding
traffic, the capacity in the sewer line, and concerns with being able to legally limit the number of
tenants in each unit (refer the Planning Commission Resolution #4026 at Attachment 17).  An excerpt
of the Planning Commission Minutes is provided at Attachment 18.

City Council Action

The City Council will need to take action on the General Plan Amendment and Zone Change
separately from the appeal of Conditional Use Permit #1231.  The Planning Commission and staff
recommend approval of General Plan Amendment #19-02 and Zone Change #426 subject to the
Findings, Conditions, and Mitigation Measures provided in the Draft City Council Resolution at
Attachment 20 and Draft Ordinance at Attachment 21.  Therefore, it would be appropriate for the City
Council to Introduce the Ordinance at Attachment 21 approving Zone Change #426 and approve
General Plan Amendment #19-02 by the adoption of the Resolution at Attachment 20.  Additionally,
the City Council should authorize the City Manager or Assistant City Manager to execute the
Legislative Action Agreement at Attachment 22.

Action on the Appeal of Conditional Use Permit #1231 should include direction to staff, along with
Findings to either approve or deny the appeal.  Staff will prepare a Resolution based on that direction
and Findings and return at a future Council meeting for Council to take final action on the appeal.
Should the City Council vote to grant the appeal, thus approving Conditional Use Permit #1231, staff
recommends City Council direction include the Conditions at Attachment 5 and the Mitigation
Measures described in Appendix A of Initial Study #19-15 (Attachment 10).

IMPACT ON CITY RESOURCES
The project would be required to annex into the City’s Community Facilities District for Services and
pay all required Public Facility Financing Program Impact Fees.  Payment of these fees and ongoing

payment of the CFD taxes would mitigate any expected impacts on City resources.

ATTACHMENTS
1.  Location Map
2.  Proposed Land Use Changes
3.  Original Site Plan
4.  Proposed Site Plan
5.  Proposed Conditions of Approval for Conditional Use Permit #1231
6.  Elevations
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7.  Renderings
8.  Floor Plans
9.  Single Tenant Analysis
10.  Initial Study #19-15
11.  Rooftop Deck
12.  Applicant’s Parking Analysis
13.  Distance from Surrounding Uses
14.  Distance References
15. Letter from Bright Development
16. Planning Commission Resolution #4025
17.  Planning Commission Resolution #4026
18.  Planning Commission Minutes Excerpt of 8/21/2019
19.  Planning Commission Staff Report #19-22
20.  Draft City Council Resolution for General Plan Amendment
21.  Draft Ordinance for Zone Change
22.  Legislative Action Agreement
23.  Presentation
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ATTACHMENT 4 - Page2452



PROPOSED CONDITIONS  
CONDITIONAL USE PERMIT #1231 

If the City Council wishes to approve Conditional Use Permit #1231, staff recommends the 
approval include Environmental Review #19-18 (Mitigated Negative Declaration), and  the 
following conditions:  

*1) The proposed shall be constructed/designed in substantial compliance with the Site Plan, 
Floor Plan, Elevations, and Renderings (Attachments C, D, E, F, and G of Planning 
Commission Staff Report #19-22), except as modified by the conditions.    

*2) The proposed project shall comply with all standard Municipal Code and Subdivision Map 
Act requirements as applied by the City Engineering Department. 

*3) The Project shall comply with the applicable conditions set forth in Resolution #3049 for 
General Plan Amendment #14-06 and Zone Change #421 previously approved for this site.  

*4) All other applicable codes, ordinances, policies, etc. adopted by the City of Merced shall 
apply. 

*5) The approval of this Conditional Use Permit is contingent on City Council approval of 
General Plan Amendment #19-02 and Zone Change #426.  The effective date of the 
Conditional Use Permit approval will be the effective date of the City Council approval of 
the General Plan Amendment and Zone Change.  If the General Plan Amendment and Zone 
change are not approved, the Planning Commission’s approval of the Conditional Use 
Permit will be null and void. 

*6) The developer/applicant shall indemnify, protect, defend (with counsel selected by the 
City), and hold harmless the City, and any agency or instrumentality thereof, and any 
officers, officials, employees, or agents thereof, from any and all claims, actions, suits, 
proceedings, or judgments against the City, or any agency or instrumentality thereof, and 
any officers, officials, employees, or agents thereof to attack, set aside, void, or annul, an 
approval of the City, or any agency or instrumentality thereof, advisory agency, appeal 
board, or legislative body, including actions approved by the voters of the City, concerning 
the project and the approvals granted herein.  Furthermore, developer/applicant shall 
indemnify, protect, defend (with counsel selected by the City), and hold harmless the City, 
or any agency or instrumentality thereof, against any and all claims, actions, suits, 
proceedings, or judgments against any governmental entity in which developer/applicant’s 
project is subject to that other governmental entity’s approval and a condition of such 
approval is that the City indemnify and defend such governmental entity.  City shall 
promptly notify the developer/applicant of any claim, action, or proceeding.  City shall 
further cooperate fully in the defense of the action.  Should the City fail to either promptly 
notify or cooperate fully, the developer/applicant shall not thereafter be responsible to 
indemnify, defend, protect, or hold harmless the City, any agency or instrumentality 
thereof, or any of its officers, officials, employees, or agents. 

*7) The developer/applicant shall construct and operate the project in strict compliance with 
the approvals granted herein, City standards, laws, and ordinances, and in compliance with 
all State and Federal laws, regulations, and standards.  In the event of a conflict between 
City laws and standards and a State or Federal law, regulation, or standard, the stricter or 
higher standard shall control. 

*8) Community Facilities District (CFD) formation is required for annual operating costs for 
police and fire services as well as storm drainage, public landscaping, street trees, street 
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lights, parks and open space. CFD procedures shall be initiated before final map approval 
or issuance of a building permit, whichever comes first.  Developer/Owner shall submit a 
request agreeing to such a procedure, waiving right to protest and post deposit as 
determined by the City Engineer to be sufficient to cover procedure costs and maintenance 
costs expected prior to first assessments being received. 

*9) The project shall comply with all mitigation measures outlined in the Mitigation 
Monitoring Program for Initial Study #19-18 (Exhibit B of Planning Commission 
Resolution #K) and all applicable mitigation measures outlined in the Mitigation 
Monitoring Program for Initial Study #14-32 (Appendix A of Initial Study #19-18, 
Attachment K of Staff Report #19-22). 

*10) All signs shall comply with the North Merced Sign Ordinance and Section 20.62.040 (B)(2) 
of the City’s Zoning Ordinance for signs in a Neighborhood Commercial (C-N) zone. 

*11) The applicant shall construct all missing improvements along the property frontage on 
Yosemite Avenue and McKee Road including, but not limited to, sidewalk, curb, gutter, 
street lights, and street trees. 

*12) All necessary right-of-way along the property frontage, including Yosemite Avenue, 
McKee Road, and Whitewater Way, needed for public improvements shall be dedicated 
prior to the issuance of the first building permit. 

*13) Appropriate turning radii shall be provided within the parking areas to allow for Fire 
Department and refuse truck access.   

*14) Parking lot trees shall be installed per City Parking Lot Landscape Standards and Section 
20.38.070 (F). At a minimum, parking lot trees shall be provided at a ratio of one tree for 
every six parking spaces.   Trees shall be a minimum of 15-gallons, and be of a type that 
provides a 30-foot minimum canopy at maturity (trees shall be selected from the City’s 
approved tree list). 

*15) All projects on this site shall comply with Post Construction Standards in accordance with 
the requirement for the City’s Phase II MS-4 Permit (Municipal Separate Storm Sewer 
System). 

*16) Prior to issuance of the first grading/building permit for any project on the site, the 
applicant shall demonstrate compliance with San Joaquin Valley Air Pollution Control 
District Rule 9510 to the Planning Department. Changes to the site plan resulting from 
compliance with Rule 9510 are subject to review by City Staff or the Planning 
Commission, as determined by the Director of Development Services. 

*17) Bicycle parking for all projects on the site shall meet the minimum requirements of the 
California Green Building Code and Merced Municipal Code Section 20.38.080. 

*18) All landscaping on the site shall be in compliance with the City’s Water Efficient 
Landscaping and Irrigation Ordinance (Merced Municipal Code Section 17.60) and all 
state-mandated conservation and drought restrictions as well as the City’s Zoning 
Ordinance Section 20.36 – Landscaping.  
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*19) Irrigation for all onsite landscaping shall be provided by a low-volume system in 
accordance with the State’s Emergency Regulation for Statewide Urban Water 
Conservation or any other state or city-mandated water regulations dealing with the current 
drought conditions. 

*20) All landscaping in the public right-of-way shall comply with the most recently adopted 
water regulations by the State and City addressing water conservation measures. If turf is 
proposed to be installed in medians or parkstrips, high quality artificial turf (approved by 
the City Engineer and Development Services Director) shall be installed. 

*21) If it is determined by the Fire Department that emergency vehicle access to Whitewater 
Way is needed to adequately serve the site or the surrounding area, the developer shall 
work with the City to provide such access, including an emergency gate with appropriate 
knox boxes, etc. as required by the Fire Department.   

*22) For buildings over 30 feet tall, a minimum 26-foot-wide drive aisle shall be provided for 
emergency vehicle access.  The developer shall work with the Fire Department to 
determine the areas that need the 26-foot-wide drive aisle. 

*23) A fire control room may be required for the buildings on the site.  The applicant shall work 
with the Fire Department to determine the location of the fire control room.  Additional 
fire control rooms may be required at the discretion of the Fire Chief. 

*24) Each building shall be provided with a Fire Department Connection. 

*25) Buildings that do not provide an elevator (other than a freight elevator) shall be provided 
with an additional exit.  The developer shall work with the Chief Building Official to 
determine the number of exits required for each building. 

*26) Each unit shall be provided with cooking facilities, other than a hot plate or microwave, as 
well as bathroom facilities per the California Building Code definition of an “Efficiency 
Dwelling Unit.” 

*27) A minimum turning radius of 33 feet inside, curb-to-curb and 49 feet wall-to-wall for fire 
apparatus access must be provided throughout the project site or as required by the Fire 
Department. 

*28) All storm water shall be retained onsite and metered out to the City’s storm water system 
in accordance with City Standards, subject to a storm drain plan approved by the City 
Engineer.   

*29) The developer shall use proper dust control procedures during site development in 
accordance with San Joaquin Valley Air Pollution Control District rules. 

*30) All parking lot and other exterior lighting shall be oriented in such a way so that is does 
not spill over onto adjacent properties. 

31) Each unit shall be only be rented to a single occupant.  At no time shall more than one 
person reside in each unit. 

32) The owner/developer shall work with the City Engineer and Public Works Director to 
determine the best method for wastewater discharge from the site.  This may be 
accomplished by providing an on-site storage system to capture wastewater and store it for 
discharge to the City’s wastewater system during off-peak hours.  The City Engineer and/or 

ATTACHMENT 5 - Page 3455



PROPOSED CONDITIONS  
CONDITIONAL USE PERMIT #1231 

Public Works Director shall have final approval of the method used. 

33) Containers for refuse and recycled goods shall be stored in enclosures that are designed 
with colors compatible with the buildings and shall be constructed to meet City Standards.  
At the Building Permit stage, the developer shall work with the City Refuse Department to 
determine the best location for these enclosures to ensure proper access is provided for City 
Refuse Trucks as well as the number of containers needed to adequately serve the site.  Use 
of a trash compactor should be considered to reduce the number of pick-ups per week. 

34) A minimum 6-foot high concrete block wall shall be installed along the southern property 
line. The height of the wall could be increased, not to exceed 8-feet tall, if required by the 
Planning Commission.  A minimum five-foot wide landscaping area shall be provided to 
allow for the planting of vines or other appropriate landscape material. 

35) Drive-thru uses, bars, nightclubs, and large convenience markets similar to a 7-Eleven type 
store are not allowed.  Small convenience markets intended to serve the tenants or the 
immediate neighborhood could be allowed.  Restaurants serving alcohol could be allowed 
with Conditional Use Permit approval.   

36) All construction activity shall be conducted between the hours of 7:00 a.m. and 7:00 p.m., 
Monday through Saturday. 

37) All walking paths, bicycle and vehicle parking areas, and recreational areas shall be 
provided with sufficient lighting to ensure a safe environment. 

38) All mechanical equipment shall be screened from public view. 

(*) Denotes non-discretionary conditions. 
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September 9, 2019 
 
 
 
 

LEGAL LETTER OF OPINION 
 
 
To Whom It May Concern: 
 
Question Presented: 
  

Does a private owner’s maximum occupancy limit of one person per unit violate Federal 
and California law’s prohibition of discrimination against “familial status”? (See 42 USCA 3604, 
subd. (a).; see also Cal. Gov. Code §12955.) 
 
Opinion:  
 

I, Justin Wilmers, Esq., am an attorney duly licensed to practice law in the State of 
California. After reviewing the relevant law, subject to the qualifications and analysis 
below, I am of the opinion that a private owner’s maximum occupancy limit of one person 
per unit does not per se violate the anti-discrimination provisions under the applicable 
Federal and California law.  
 
Analysis: 
 

I. The Federal Fair Housing Act and California FEHA 
 

The Federal Fair Housing Act states that it shall be unlawful to refuse to sell or rent after the 
making of a bonafide offer, or to refuse to negotiate the sale or rental of, or otherwise make 
unavailable or deny, a dwelling to any person because of…familial status…” (42 USCA §3604, 
subd. (a).) Similarly, California FEHA forbids such discrimination based on familial status. (Cal. 
Gov. Code §12900 et. seq.)  
 

The Fair Housing Act/FEHA mandates that courts examine the totality of the circumstances 
to determine whether the facially neutral occupancy restriction results in discrimination against a 
protected class. Specifically, if the plaintiff proves a prima facie case of discrimination, the 
defendant has the burden to articulate some legitimate nondiscriminatory reason for its action. As 
a matter of guidance, HUD has set forth a general rule that an occupancy policy of two persons 
per bedroom is presumptively reasonable. However, as exemplified below, the courts have never 
applied this rule as a basis of liability. Rather, each case is determined by the totality of the 
circumstances.  
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 More restrictive, California’s Department of Fair of Employment and Housing (DFEH) 
suggests “two plus one” formula, meaning two people per bedroom plus one additional occupant 
in the living space.  

 
While the FHA authorizes federal, state or local governmental restrictions regarding the 

maximum number of occupants permitted to occupy rental units, the FHA does not expressly 
address the legitimacy of private owner occupancy restrictions that are more restrictive than state 
and local law. However, according HUD regulations, when a complaint alleges familial status 
housing discrimination, nongovernmental occupancy restrictions will be carefully examined to 
determine whether they operate unreasonably to limit or exclude families with children. (24 
CFR, Ch.1, Subch. A, Appendix 1 at 693 (1991).)  

 
In interpreting the laws above, the Eighth Circuit Court of Appeals in U.S. v. Badgett held 

that HUD’s general rule of thumb “does not mean that a single occupancy requirement is always 
invalid, but it does render such a requirement suspect…” (Badgett, (1992) 976 F.2d 1176, at 
1179.) However, in Badgett, the appellees only justification for a single person occupancy 
standard was limited availability of parking. The Court found this insufficient to justify the 
policy and was merely a pretext for other impermissible justifications. Most significantly, the 
dwellings at issue were one bedroom units with 636 square feet of living space.  
 

In contrast to Badgett, the Ninth Circuit Court of Appeals has affirmed that owners and 
managers may develop and implement reasonable occupancy requirements based on factors such 
as the number and size of sleeping areas or bedrooms and the overall size of the dwelling unit. 
(See Pfaff v. U.S. Dept. of Housing and Urban Development (1996) 88 F.3d 739.) In it’s ruling, 
the Pfaff court departed from the suggested rule that a landlord must produce a “compelling 
business necessity” to impose numerical occupancy standards. (Id. at 748.)  
 

Thus, the applicable federal law allows private housing providers to develop and implement 
occupancy standards reasonably related to the factors noted above, provided the standard has a 
demonstrable relationship to a legitimate business purpose.  
 

II. City of Merced Local Law 
 

The City of Merced has no governmentally implemented occupancy limits. Below is a brief 
overview of municipal codes that may be relevant for analysis.  

 
The City of Merced Municipal Code adopted the Uniform Housing Code, 1997 Edition as the 

housing code of the city. (Merced Municipal Code §17.08.010.) The Uniform Housing Act 
defines “Efficiency Dwelling Units” as a dwelling unit containing only one habitable room and 
meeting the requirements of Section 503.2, exception. The 503.2 exception states,  

 
“The unit shall have a living room of not less than 220 square feet of superficial floor area. 
An additional 100 square-feet of superficial floor area shall be provided for each occupant of 
such unit in excess of two.” 
 

Presumably, based on the language above, the maximum allowable numerical occupancy for an 
efficiency unit of 220 square feet is two occupants.  
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Additionally, City of Merced Municipal Code §20.44.120 allows for Single Room Occupancy 
(SRO) use, which states each unit shall accommodate “a maximum of two (2) persons.” 
Provided the requirements for SRO are met, a privately implemented occupancy limit of 1 
person per unit would seem reasonable and non-violative of the discrimination laws 
discussed above.  
 
Qualifications: 

• Privately implemented occupancy limit must be uniformly applied, not selectively. 
• Privately implemented occupancy limit must have a demonstrable relationship to a 

legitimate business purpose. Such factors include, but are not limited to, 
o Size of bedrooms and unit; 
o Age of occupants; 
o Configuration of unit; 
o Capacity of septic, sewer, or other building systems; 
o Compliance with state and local law. 

• If municipal occupancy limits that are stricter than federal/state law do in fact exist, the 
privately implemented occupancy limits must comply with such. However, upon my 
research this does not seem to be the case.  

 
 

 
 

Sincerely, 

 

 
 
Justin Wilmers, Esq. 
Attorney at Law          							
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CITY OF MERCED 

PLANNING & PERMITTING DIVISION  
TYPE OF PROPOSAL: General Plan Amendment #19-02, Zone Change #426, and 

Conditional Use Permit #1231 

INITIAL STUDY:  #19-18 

DATE RECEIVED: June 25, 2019 (date application determined to be complete) 

LOCATION:  Southwest corner of East Yosemite Avenue and McKee Road 
  (3486 and 3492 McKee Road) 

ASSESSOR'S PARCEL NUMBERS:  008-310-053 AND 008-310-038 

 Please forward any written comments by August 21, 2019 to: 

Julie Nelson, Associate Planner 
City of Merced Planning & Permitting Division 
678 West 18th Street 
Merced, CA  95340 

Applicant Contact Information: 

   Merced Holdings, LP 
   9701 W Pico Blvd., Ste 201A 
   Los Angeles, CA 90035-4743 
              

General Plan and Zoning Designations 
Current General Plan Designation:  Neighborhood Commercial (CN) and Low Density 
Residential (LD) – refer to the General Plan and Zoning Map at Figure 3. 

Current Zoning Designation:  Neighborhood Commercial (C-N) and R-1-6 – refer to 
the General Plan and Zoning Map at Figure 3. 

Project Site 
The proposed project is located at the southeast corner of Yosemite Avenue and McKee Road 
(Figures 1 and 2).  The site is comprised of two parcels (APN’s:  008-310-053 and -038) totaling 
approximately 5.94 acres (Figure 2).  The surrounding land uses are shown on the map at Figure 
2 and listed in the table below.   
  

Surrounding  
Land 

Existing Use 
of Land 

Zoning 
Designation 

City General Plan 
Land Use Designation 

North 

Single-Family 
Residential/Church/School 
(across Yosemite Avenue) County Rural Residential (RR) 

South Single-Family Residential R-1-6 
Low Density 

Residential (LD) 

East Single-Family Residential P-D #52 
Low Density 

Residential (LD) 

West 
Single-Family Residential 

(across McKee Road) R-1-6 
Low Density 

Residential (LD) 
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Figure 1 
Proximity Map  
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Figure 2 
Subject Site & Surrounding Uses 
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Project Description 
The proposed project includes a General Plan Amendment and Zone Change for 22,670 square 
feet of lot area along the southern property line of the Subject Site (refer to the map at Figure 3).   
As shown on the General Plan and Zoning Map at Figure 3 on page 6, the majority of the site has 
a General Plan designation of Neighborhood Commercial (CN) and a Zoning designation of 
Neighborhood Commercial (C-N).  However, the developer recently acquired approximately 
22,670 square feet of land from the adjacent parcel to the south.  This area currently has a General 
Plan designation of Low Density Residential (LD) and a Zoning designation of R-1-6 (refer to 
Figure 3).  The proposed General Plan Amendment would change this area from Low Density 
Residential (LD) to Neighborhood Commercial (CN) and the Zoning designation from R-1-6 to 
Neighborhood Commercial (C-N). 

In addition to the proposed land use changes, the applicant is requesting approval for a Conditional 
Use Permit allow the construction of 428 efficiency dwelling units, approximately 18,000 square 
feet of retail space, and associated parking at the southeast corner of Yosemite Avenue and McKee 
Road (refer to the Site Plan at Figure 4).  Each residential unit would be approximately 330 square 
feet in size and would be limited to a single occupant.  The units would include kitchen facilities, 
a bathroom, and a living and bedroom area.  The proposed floor plan for the efficiency dwelling 
units, the retail area, and the community is provided at Figure 5.  

There would be a total of four buildings constructed on the site.  All of the buildings would be 
three-stories tall.  Buildings 1 and 3 as shown on the site plan at Figure 4 would each contain 102 
units, while Buildings 2 and 4 would each contain 112 units.  Buildings 2 and 4 would have a 
mixture of retail commercial uses and community/common area for the residential tenants on the 
ground floor. The table below provides a breakdown of the units, stories, building heights, and 
sizes.  The building elevations are provided Figures 6-A, 6-B, 6-C, and 6-D. 

The Zoning Ordinance describes uses that are allowed within a specific zone “by right” and those 
allowed with a discretionary review such as Site Plan Review or a Conditional Use Permit.  Multi-
family dwellings are allowed within a C-N zone with approval of a Conditional Use Permit.  
Therefore, the applicant has requested approval of a CUP for this project.  Additionally, Section 
20.32 of the Zoning Ordinance sets out the requirements for interface regulations to help integrate 
potentially incompatible zones.  This section requires Site Plan Review be obtained prior to 
construction on a parcel with a Neighborhood Commercial (C-N) zone when it is adjacent to or 
across the street from an R-1-6 zone or property zoned Planned Development (P-D) containing 
uses that are similar to those permitted in an R-1-6 zone.  In this case, the property to the west 

BUILDING DETAILS 
Building 

No. Stories Units Use 
Total  

Square Feet 
Height  

(to top of parapet) 
1 3 102 Residential 34,560 33’ 4 ¼” 

2 3 112 
Residential/Retail/ 

Common Area 59,520 31’ 10 ¼” 

3 3 102 Residential 34,560 33’ 4 ¼” 

4 3 112 
Residential/Retail/ 

Common Area   59,520 31’ 10 ¼” 

TOTAL 428  188,160  
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across McKee Road and the property to the south are zoned R-1-6.  The property to the east is 
zoned Planned Development (P-D) #52 which allows single-family dwellings similar to the R-1-6 
zone.  The property to the north of the site is not within the City Limits, but is within the City’s 
Sphere of Influence and Specific Urban Development Plan Boundary and have a Rural Residential 
(RR) General Plan designation.  The uses in this area include a church and a small school as well 
as single-family dwellings located on 1 to 2-acre lots.  Instead of requiring two separate processes 
for the project to review the use as a Conditional Use and interface with a  Site Plan Review, the 
Conditional Use Permit process will address the interface regulations.   

Figure 3 - Proposed Land Use Changes  
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Figure 4 -Site Plan  
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Figure 5 - Floor Plan  
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Figure 6-A - Elevations 
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Figure 6-B - Elevations 
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Figure 6-C - Elevations 
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Figure 6-D - Elevations 
 

  

494



Initial Study #19-18 
Page 12 of 80 
 
Background 

This site was included in Expanded Initial Study (EIS) #02-27 for the “Hunt Family Annexation,” 
which resulted in a Mitigated Negative Declaration.  In 2014, an application was submitted for a 
General Plan Amendment and Zone Change to change the land use from Low Density Residential 
to Neighborhood Commercial for a majority of the site (all but the newly acquired 22,679 square 
feet).  The requested General Plan Amendment and Zone Change changing the zoning from R-1-
6 to Neighborhood Commercial (C-N) were approved August 3, 2015.   

With this change, an additional environmental review (Initial Study #14-32) was prepared and also 
resulted in a Mitigated Negative Declaration (MND).  The Mitigation Monitoring Program for 
Initial Study #14-32,which also includes relevant mitigation measures from EIS #02-27, is 
provided at Appendix A.  All applicable mitigation measures from the previous environmental 
reviews shall be enforced with the project currently being proposed. 

Within a Neighborhood Commercial (C-N) zone, multi-family uses are permitted with Conditional 
Use Permit approval.  In order for the developer to use the entire site for multi-family development, 
the General Plan Amendment and Zone Change for the newly acquired area is needed.  If the 
General Plan Amendment and Zone Change are approved, the Conditional Use Permit could be 
approved to allow the construction of the proposed development.   

A. INITIAL FINDINGS 

 A. The proposal is a project as defined by CEQA Guidelines Section 15378. 

 B. The project is not a ministerial or emergency project as defined under CEQA 
Guidelines (Sections 15369 and 15369). 

 C. The project is therefore discretionary and subject to CEQA (Section 15357). 

 D. The project is not Categorically Exempt. 

 E. The project is not Statutorily Exempt. 

 F. Therefore, an Environmental Checklist has been required and filed. 

B. CHECKLIST FINDINGS 

A. An on-site inspection was made by this reviewer on July 11, 2019. 

B. The checklist was prepared on July 26, 2019. 

C. The Merced Vision 2030 General Plan and its associated EIR (SCH# 2008071069) 
were certified in January 2012.  The document comprehensively examined the 
potential environmental impacts that may occur as a result of build-out of the 
28,576-acre Merced SUDP/SOI.  For those significant environmental impacts 
(Loss of Agricultural Soils and Air Quality) for which no mitigation measures were 
available, the City adopted a Statement of Overriding Considerations (City Council 
Resolution #2011-63).  This document herein incorporates by reference the Merced 
Vision 2030 General Plan, the General Plan Program EIR (SCH# 2008071069), 
and Resolution #2011-63. 
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As a subsequent development project within the SUDP/SOI, many potential 
environmental effects of the Project have been previously considered at the 
program level and addressed within the General Plan and associated EIR.  (Copies 
of the General Plan and its EIR are available for review at the City of Merced 
Planning and Permitting Division, 678 West 18th Street, Merced, CA 95340.)  As 
a second tier environmental document, Initial Study #19-18 plans to incorporate 
goals, policies, and implementing actions of the Merced Vision 2030 General Plan, 
along with mitigation measures from the General Plan EIR, as mitigation for 
potential impacts of the Project. 

Project-level environmental impacts and mitigation measures (if applicable) have 
been identified through site-specific review by City staff.  This study also utilizes 
existing technical information contained in prior documents and incorporates this 
information into this study.  This site was included in Expanded Initial Study #02-
27 for General Plan Amendment #02-02 and Annexation/Pre-Zoning Application 
#02-02 and Initial Study #14-32 for General Plan Amendment #14-06 and Zone 
Change #421.  The previously approved Mitigation Monitoring Program for both 
Initial Studies is found at Appendix A.   

Project-level environmental impacts have been identified through site-specific 
review by City staff.  This study also utilizes existing technical information 
contained in prior documents and incorporates this information into this study. 

C. ENVIRONMENTAL IMPACTS:   

Will the proposed project result in significant impacts in any of the listed categories?  
Significant impacts are those which are substantial, or potentially substantial, changes that 
may adversely affect the physical conditions within the area affected by the project 
including land, air, water, minerals, flora, fauna, ambient noise, and objects of historic or 
aesthetic significance.  An economic or social change by itself shall not be considered a 
significant effect on the environment.  A social or economic change related to a physical 
change may be considered in determining whether the physical change is significant.  
(Section 15372, State CEQA Guidelines.  Appendix G of the Guidelines contains examples 
of possible significant effects.) 

A narrative description of all "potentially significant," "negative declaration: potentially 
significant unless mitigation incorporated," and "less than significant impact" answers are 
provided within this Initial Study.  
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: 
The environmental factors checked below would be potentially affected by this project, involving 
at least one impact that is a “Potentially Significant Impact,” as indicated by the checklist on the 
following pages. 

X Aesthetics  Agriculture/Forestry 
Resources 

X Air Quality 

X Biological Resources X Cultural Resources X Energy 

X Geology/Soils X Greenhouse Gas 
Emissions 

X Hazards and Hazardous 
Materials 

X Hydrology/Water Quality X Land Use/Planning  Mineral Resources 

X Noise X Population/Housing X Public Services 

X Recreation X Transportation  Tribal Cultural Resources 

X Utilities/Services Systems X Wildfire X Mandatory Findings of 
Significance 

DETERMINATION  
On the basis of this initial evaluation: 

I find that although the proposed project could have a significant effect on the environment, there 
will not be a significant effect in this case because revisions in the project have been made by or 
agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION will be 
prepared. 

 

Prepared by:    
 Julie Nelson, Associate Planner  Date 
    
Approved 
by: 

   

 Kim Espinosa, Planning Manager 
Environmental Coordinator, City of Merced 

 Date 

 

Distributed for Public Review:  August 1, 2019 
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1. Aesthetics 
SETTING AND DESCRIPTION 
The project site is comprised of two parcels totaling 5.94 acres located at the southeast corner of 
East Yosemite Avenue and McKee Road.  The site is currently vacant, although, two single-family 
dwellings were recently demolished and removed from the site.  The site is surrounded by urban 
development consisting of primarily single-family homes.  There is also a church and small school 
located to the north of the site. 

The site is not located within a designated scenic corridor and there are no scenic vistas visible 
from the site.  The topography of the site is level and there are no outstanding features noted.   

The proposed project would include the construction of four 3-story buildings ranging in height 
from 31’10 ¼” to 33’ 4 ¼” to the top of the building parapet.  The buildings would be located 
towards the interior of the site with parking surrounding the buildings (refer to the building 
elevations at Figures 6-A through 6-D on pages 8 through 11). 

The buildings would have a modern design with a mixture of exterior finishes including vertical 
and/or horizontal wood siding, stucco, and typical commercial store fronts with metal finishes.  
Balconies would be provided on the upper floor levels for the residential tenants.  Each building 
would have interior stairways as well as exterior stairways for emergency access.  

The site would be enhanced with landscaping along the perimeter and between the buildings as 
well as parking lot trees (refer to the Site Plan at Figure 4 on Page 6 for the conceptual landscape 
plan for the site).    

Parking lot lighting and exterior building lighting would be added to the site.   

  

 
 
 

Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporated 

 
 

Less Than 
Significant 

Impact 

 
 
 
 

No Impact 
1.        Aesthetics.  Will the project:     

a) Have a substantial adverse effect on a 
scenic vista? 

  
 

 
 

 
 

b) Substantially damage scenic resources, 
including, but not limited to, trees, rock 
outcroppings, and historic buildings within 
a state scenic highway? 

 
 

 
 
 
  

 
 

c) In non-urbanized areas, substantially 
degrade the existing visual character or 
quality of public views of the site and its 
surroundings? (Public views are those that 
are experienced from publicly accessible 
vantage point). If the project is in an 
urbanized area, would the project conflict 
with applicable zoning and other 
regulations governing scenic quality?     
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Impact Analysis 
Would the project: 

a) Have a substantial adverse effect on a scenic vista? 
The site is not designated as a scenic vista and is not located near any designated scenic 
vistas.  Therefore, the project would not have any adverse impacts on a scenic vista and 
there would be no impact. 

b) Substantially damage scenic resources, including, but not limited to, trees, rock 
outcroppings, and historic buildings within a state scenic highway? 

There are no officially designated State Scenic Highways or Routes in the project vicinity.  
Therefore, the project would have no impact on scenic resources, such as rock 
outcroppings, trees, or historic buildings within a scenic highway.   

c) If the project is in an urbanized area, would the project conflict with applicable zoning and 
other regulations governing scenic quality? 
The project site is located within an urbanized area with development surrounding the site.  
The current zoning for the majority of the site is Neighborhood Commercial (C-N).  The 
proposed Zone Change would change the recently acquired 22,670 square feet of lot area 
from R-1-6 to Neighborhood Commercial (C-N).  The proposed buildings would not 
exceed the maximum height allowed in an R-1-6 zone (35 feet) or that allowed within a C-
N zone when directly across from or adjacent to a residential zone (also 35 feet).  The 
City’s zoning ordinance does not regulate scenic quality other than building height and 
general aesthetics.  Because the site is currently vacant and has recently been in a blighted 
condition, the development of the site would improve the aesthetic value of the site.  
Therefore, any changes to the visual character of the site would be a less than significant 
impact. 

d) Create a new source of substantial light or glare which would adversely affect day or 
nighttime views in the area? 
The General Plan Amendment and Zone Change would not create any additional source of 
light or glare that would affect views in the area.  The construction of the mixed-use 
development on the site would add artificial lighting to the area.  The parking areas and 
buildings would add artificial lighting to the site and area.  However, given the fact that the 
site is surrounded by urban development and is currently zoned for commercial 
development, the impacts would less than significant.  The proposed project may result in 
low level, off-site light and glare from streetlights, security lights, parking lot lighting and 
reflective material.  Off-site effects depend upon the type of lighting fixtures installed and 
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building materials used to construct the buildings.  All lighting would be required to meet 
the California Energy Code and would be required to be shielded so it doesn’t spillover 
onto adjacent properties as required by the Energy Code.  The addition of lighting would 
be a less than significant impact.  

2) Agriculture Resources 
SETTING AND DESCRIPTION 
Merced County is among the largest agriculture producing Counties in California (ranked fifth), 
with a gross income of more than $3.4 billion in 2017.  The County’s leading agriculture 
commodities include milk, chickens, almonds, cattle and calves, tomatoes, and sweet potatoes. 
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2.    Agriculture and Forestry Resources.   

Will the project: 

    

a) Convert Prime Farmland, Unique 
Farmland, or Farmland of Statewide 
Importance (Farmland), as shown on the 
maps prepared pursuant to the Farmland 
Mapping and monitoring Program of the 
California Resources Agency, to non -
agriculture?  

 
 

 
  

b) Conflict with existing zoning for 
agricultural use, or a Williamson Act 
contract? 

 
 

 
 

 
  

c) Conflict with existing zoning for, or cause 
rezoning of, forest land [as defined in 
Public Resources Code Section 12220(g)], 
timberland (as defined by Public Resources 
Code Section 4526), or timberland zoned 
Timberland Production [as defined by 
Government Code Section 51104(g)]?     

d) Result in the loss of forest land or 
conversion of forest land to non-forest 
use?     

e) Involve other changes in the existing 
environment which, due to their location or 
nature, could result in conversion of 
Farmland, to non-agricultural use or 
conversion of forest land to non-forest 
use?     

500



Initial Study #19-18 
Page 18 of 80 
 
Impact Analysis 
Would the project: 

a) Convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance 
(Farmland), as shown on the maps prepared pursuant to the Farmland Mapping and 
monitoring Program of the California Resources Agency, to non -agriculture? 
The project site is located within the City Limits of Merced and was annexed in 2003.  The 
California Department of Conservation prepares Important Farmland Maps through its 
Farmlands Mapping and Monitoring Program (FMMP).  The system of classifying areas is 
based on soil type and use.  According to the 2018 Merced County Important Farmlands 
Map, the site is classified as “Urban and Built-Up Land, and “Vacant or Disturbed Land” 
(Figure 7).  Therefore, the proposed General Plan Amendment, Zone Change, and 
Conditional Use Permit would not have any effect on Prime Farmland, Unique Farmland, 
or Farmland of Statewide Importance.  The proposed project would not affect protected 
farmland and there would be no impact. 

b) Conflict with existing zoning for agricultural use, or a Williamson Act contract? 
There are no Williamson Act contract lands in this area.  Therefore, there is no impact. 

c) Conflict with existing zoning for, or cause rezoning of, forest land as defined in Public 
Resources Code Section 12220(g)), timberland (as defined by Public Resources Code 
Section 4526), or timberland zoned Timberland Production (as defined by Government 
Code Section 51104(g))? 
There is no forest land or timberland on the site.  The project would not conflict with any 
zoning or plan for forest land or timberland.  Therefore, there is no impact.  

d) Result in the loss of forest land or conversion of forest land to non-forest use? 
See item 3 above.  No impact. 

e) Involve other changes in the existing environment which, due to their location or nature, 
could result in conversion of Farmland, to non-agricultural use or conversion of forest 
land to non-forest use? 
The nearest land being used for farming is approximately one-half mile to the east, outside 
the City Limits.  The proposed development would not cause the use of this land to change.  
Therefore, there is no impact.  
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Figure 7 - Important Farmland Map 
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3. Air Quality 
SETTING AND DESCRIPTION 
The San Joaquin Valley Air Pollution Control District (SJVAPCD) will review the project to 
assess the impact to air quality and to establish acceptable mitigation measures.  Hence, the City 
recognizes that additional mitigation measures may be applied to subsequent phases of the 
development of this area.  While the action of the SJVAPCD is independent of City reviews and 
actions, their process allows the City to review proposed mitigation measures that could affect 
project design and operation.  Any proposed changes are subject to approval by the City.   

The project is located in the San Joaquin Valley Air Basin (SJVAB), which occupies the southern 
half of the Central Valley and is approximately 250 miles in length and, on average, 35 miles in 
width.  The Coast Range, which has an average elevation of 3,000 feet, serves as the western border 
of the SJVAB.  The San Emigdio Mountains, part of the Coast Range, and the Tehachapi 
Mountains, part of the Sierra Nevada, are both located to the south of the SJVAB.  The Sierra 
Nevada extends in a northwesterly direction and forms the eastern boundary of the SJVAB.  The 
SJVAB is basically flat with a downward gradient to the northwest. 

The climate of the SJVAB is strongly influenced by the presence of these mountain ranges.  The 
mountain ranges to the west and south induce winter storms from the Pacific to release precipitation 
on the western slopes, producing a partial rain shadow over the valley.  A rain shadow is defined 
as the region on the leeward side of the mountain where precipitation is noticeably less because 
moisture in the air is removed in the form of clouds and precipitation on the windward side.  In 
addition, the mountain ranges block the free circulation of air to the east, resulting in the entrapment 
of stable air in the valley for extended periods during the cooler months. 

Winter in the SJVAB is characterized as mild and fairly humid, and the summer is hot, dry, and 
cloudless.  During the summer, a Pacific high-pressure cell is centered over the northeastern Pacific 
Ocean, resulting in stable meteorological conditions and a steady northwesterly wind. 

For additional information, please refer to the Air Quality Analysis prepared by Rincon 
Consultants found at Appendix B. 
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3.  Air Quality.  Would the project:     

a) Conflict with or obstruct implementation of 
the applicable air quality plan?    

 
 

b) Result in a cumulatively considerable net 
increase of any criteria pollutant for which 
the project region is non-attainment under 
an applicable federal or state ambient air 
quality standard?     

c) Expose sensitive receptors to substantial 
pollutant concentrations?     
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Impact Analysis 
Would the project: 

a) Conflict with or obstruct implementation of the applicable air quality plan? 
Per the Air Quality Analysis found at Appendix B, the proposed project would not conflict 
with or obstruct implementation of the applicable air quality plan.  Therefore, there would 
be no impact.   

b) Result in a cumulatively considerable net increase of any criteria pollutant for which the 
project region is non-attainment under an applicable federal or state ambient air quality 
standard? 
Per the Air Quality Analysis found at Appendix B, the proposed project would not result 
in a cumulatively considerable net increase of any criteria pollutant.  Therefore, this impact 
is considered less than significant. 

c) Expose sensitive receptors to substantial pollutant concentrations? 
Construction of the proposed project may expose surrounding sensitive receptors to 
airborne particulates, as well as a small quantity of construction equipment pollutants (i.e., 
usually diesel-fueled vehicles and equipment).  However, based on Table 2 of the Air 
Quality Analysis at Appendix B indicates construction emissions would not exceed the 
SJVAPCD construction threshold levels.  Additionally, Table 3 of the Analysis indicates 
that operational emissions would not exceed the SJVAPCD threshold levels.  Therefore, 
this impact is considered less than significant. 

d) Create objectionable odors affecting a substantial number of people? 
During construction, the various diesel powered vehicles and equipment in use on-site 
would create localized odors.  These odors would be temporary and are not likely to be 
noticeable for extended periods of time beyond the project site.   The potential for diesel 
odor impacts is therefore considered less than significant.  In addition, the proposed 
residential and commercial uses are not expected to produce any offensive odors that would 
result in frequent odor complaints.  The proposed project would not create objectionable 
odors affecting a substantial number of people during project construction or operation, 
and this impact is considered less than significant.  

4. Biological Resources 
SETTING AND DESCRIPTION 
The plan area is located in the Central California Valley eco-region.  This eco-region is 
characterized by flat, intensively farmed plains with long, hot dry summers and cool, wet winters 
(14-20 inches of precipitation per year).  The Central California Valley eco-region includes the 
Sacramento Valley to the north and the San Joaquin Valley to the south and it ranges between the 
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Sierra Nevada Foothills to the east to the Coastal Range foothills to the west.  Nearly half of the 
eco-region is actively farmed, and about three fourths of that farmed land is irrigated. 

According to the State of California, Department of Fish and Game Natural Diversity Data Base 
(NDDB), the site does not include any plant and/or animal species listed as threatened or 
endangered by the State of California or the Federal Government. Furthermore, the biological 
resources evaluation, prepared as part of the Merced Vision 2030 General Plan Program 
Environmental Impact Report (EIR), does not identify the project area as containing any seasonal 
or non-seasonal wetland or vernal pool areas.  Given the adjacent, built-up, urban land uses and 
major roadways, no form of unique, rare or endangered species of plant and/or animal life could 
be sustained on the subject site. 
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Impact Analysis 
Would the project: 

a) Have a substantial adverse effect, either directly or through habitat modification, on any 
species identified as a candidate, sensitive, or special status species in local or regional 
plans, policies, or regulations, or by the California Department of Fish and Game or U.S. 
Fish and Wildlife Service? 
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4.        Biological Resources.  Would the project:     

a) Have a substantial adverse effect, either 
directly or through habitat modification, on 
any species identified as a candidate, 
sensitive, or special status species in local 
or regional plans, policies, or regulations, or 
by the California Department of Fish and 
Game or U.S. Fish and Wildlife Service?   

 
 

 
 

b) Have a substantial adverse effect on 
federally protected wetlands as defined by 
Section 404 of the Clean Water Act 
(including, but not limited to, marsh, vernal 
pool, coastal, etc.) through direct removal, 
filling, hydrological interruption, or other 
means?     

c) Conflict with any local policies or 
ordinance protecting biological resources, 
such as a tree preservation policy or 
ordinance?     

d) Conflict with the provisions of an adopted 
Habitat Conservation plan, Natural 
Community Conservation Plan, or other 
approved local, regional, or state habitat 
conservation plan?     

e) Conflict with any local policies or 
ordinance protecting biological resources, 
such as a tree preservation policy or 
ordinance?     

f) Conflict with the provisions of an adopted 
Habitat Conservation plan, Natural 
Community Conservation Plan, or other 
approved local, regional, or state habitat 
conservation plan?     
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The proposed project would not have any direct effects on animal life by changing the 
diversity of species, number of species, reduce any rare or endangered species, introduce 
any new species, or deteriorate existing fish or wildlife habitat.  Although the Merced 
Vision 2030 General Plan identifies several species of plant and animal life that exist 
within the City’s urban boundaries, the subject site, which is surrounded by developed 
urban uses, does not contain any rare or endangered species of plant or animal life.   

A biological resources inventory was prepared as part of the environmental review for the 
annexation of this area.  At that time, there was no evidence of the presence of any 
candidate, sensitive, or special status species or their habitats in the area.  However, 
mitigation measures were adopted for project sites that abut Black Rascal Creek.  Because 
this site does not abut the creek, these mitigation measures are not applicable to this project.   
This impact would be less than significant. 

Goal Area OS-1:  Open Space for the Preservation of Natural Resources 

Policies: 

OS-1.1 Identify and mitigate impacts to wildlife habitats which support rare, 
endangered, or threatened species. 

b) Have a substantial adverse effect on any riparian habitat or other sensitive natural 
community identified in local or regional plans, policies, regulations, or by the California 
Department of Fish and Game or U.S. Fish and Wildlife Service? 
The proposed project would not have any direct effects on riparian habitat or other sensitive 
natural community.  The City General Plan identifies Bear, Black Rascal, Cottonwood, 
Miles, Fahrens, and Owens Creeks within the City’s growth area.  The subject site is not 
located adjacent to any of these areas or any water way.  Therefore, the project would have 
a less than significant impact on riparian habitat.   

c) Have a substantial adverse effect on federally protected wetlands as defined by Section 
404 of the Clean Water Act (including, but not limited to, marsh, vernal pool, coastal, etc.) 
through direct removal, filling, hydrological interruption, or other means? 
The project site would not have any direct effect on wetlands as no wetlands have been 
identified in this area.  All of the area surrounding the subject site has been modified from 
its original state and is developed with urban uses.  There is no impact. 

d) Interfere substantially with the movement of any native resident or migratory fish or 
wildlife species or with established native resident or migratory wildlife corridors, or 
impede the use of native wildlife nursery sites? 
The project would not have any adverse effects on any resident or migratory fish or wildlife 
species or with established native resident migratory wildlife corridor, or impede the use 
of native wildlife nursery sites.  There is no impact. 

e) Conflict with any local policies or ordinance protecting biological resources, such as a 
tree preservation policy or ordinance? 
The proposed project would not conflict with local policies and/or ordinances protecting 
biological resources.  There are few trees or other vegetation present on the site.  The City’s 
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General Plan does not identify this site as being a biological resource.  According to 
Expanded Initial Study #02-27, the biological study done for the annexation of this site 
revealed no evidence of the presence of any candidate, sensitive, or special status species 
or their habitats on the site.  Therefore, there is no impact. 

f) Conflict with the provisions of an adopted Habitat Conservation plan, Natural Community 
Conservation Plan, or other approved local, regional, or state habitat conservation plan? 
The proposed project would not have any effects on a habitat conservation plan.  There are 
no adopted habitat conservation plans, Natural Conservation Community Plan, or other 
approved local, regional, or state habitat conservation plan for the City of Merced or 
Merced County.  There is no impact. 

5. Cultural Resources 
SETTING AND DESCRIPTION 
The City of Merced area lies within the ethnographic territory of the Yokuts people.  The Yokuts 
were members of the Penutian language family which held all of the Central Valley, San Francisco 
Bay Area, and the Pacific Coast from Marin County to near Point Sur.   

Merced County was first explored by Gabriel Moraga in 1806, when he named the Merced River, 
“El Rio de Nuestra Senra de la Merced.”  Moraga’s explorations were designed to locate 
appropriate sites for an inland chain of missions.  Moraga explored the region again in 1808 and 
1810. 

Archaeology 
Archaeological sites are defined as locations containing significant levels of resources that identify 
human activity. Very little archaeological survey work has been conducted within the City or its 
surrounding areas.  Creeks, drainage, and sloughs exist in the northern expansion area of the City, 
and Bear Creek and Cottonwood Creek pass through the developed area.  Archaeological sites in 
the Central Valley are commonly located adjacent to waterways and represent potential for 
significant archaeological resources. 

Paleontological sites are those that show evidence of pre-human existence.  Quite frequently, they 
are small outcroppings visible on the earth’s surface.  While the surface outcroppings are important 
indications of paleontologic resources, it is the geologic formations that are the most important.  
There are no known sectors within the project area known to contain sites of paleontologic 
significance. 

Historic Resources 
In 1985, in response to community concerns over the loss of some of the City’s historic resources, 
and the perceived threats to many remaining resources, a survey of historic buildings was 
undertaken in the City.  The survey focused on pre-1941 districts, buildings, structures, and objects 
of historical, architectural, and cultural significance.  The survey area included a roughly four 
square-mile area of the central portion of the City. 
The National Register of Historic Places, the California Historical Landmarks List, and the 
California Inventory of Historic Resources identify several sites within the City of Merced.  These 
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sites are listed on the Merced Historical Site Survey and maintained by the Merced Historical 
Society.  There are no listed historical sites on the Project site. 

According to the environmental review conducted for the annexation of this area, there are no 
listed historical sites and no known sectors within the project area known to contain sites of 
paleontological or archeological significance.  However, mitigation measures were adopted to 
ensure proper steps are taken in the event evidence of archeological artifacts area discovered during 
construction. 

Impact Analysis 
Would the project: 

a) Cause a substantial adverse change in the significance of a historical resource as defined 
in §15064.5? 
The project would not alter or destroy any historic archaeological site, building, structure, 
or object, nor would it alter or affect unique ethnic cultural values or restrict religious or 
sacred uses.   

A cultural resources records search was conducted by the Central California Information 
Center (CCIC) at California State University, Stanislaus as part of the City’s General Plan 
update.  No historic resources were found at or near the project site.  The impact of this 
project would be less than significant.  However, as part of the Expanded Initial Study 
(EIS) prepared for this site as part of the annexation process in 2003, mitigation measures 
were applied to ensure no cultural resources would be disturbed.  This project would be 
required to comply with those mitigation measures.  Compliance with this mitigation 
measure would reduce this impact to less than significant with mitigation. 

Mitigation Measures: 
CUL-1) If unknown pre‐contact or historic‐period archaeological materials are 

encountered during project activities, all work in the immediate vicinity of 
the find shall halt until a qualified archaeologist can evaluate the find and 
make recommendations.  
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5.        Cultural Resources.  Would the project:     

a) Cause a substantial adverse change in the 
significance of a historical resource as 
defined in §15064.5?     

b) Cause a substantial adverse change in the 
significance of an archaeological resource 
pursuant to §15064.5?     

c) Disturb any human remains, including 
those interred outside of formal cemeteries?     
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  Cultural resources materials may include pre‐contact resources such as 
flaked and ground stone tools and debris, shell, bone, ceramics, and fire‐
affected rock, as well as historic resources such as glass, metal, wood, brick, 
or structural remnants. If the qualified archaeologist determines that the 
discovery represents a potentially significant cultural resource, additional 
investigations shall be required to mitigate adverse impacts from project 
implementation. These additional studies may include, but are not limited 
to, recordation, archaeological excavation, or other forms of significance 
evaluations. 

  The applicant shall inform its contractor(s) of the sensitivity of the project 
site for archaeological deposits, and include the following directive in the 
appropriate contract documents:  

  “The subsurface of the construction site is sensitive for archaeological 
deposits. If archaeological deposits are encountered during project 
subsurface construction, all ground‐disturbing activities within 25 feet shall 
be redirected and a qualified archaeologist shall assess the situation, consult 
with agencies as appropriate, and make recommendations for the treatment 
of the discovery. Project personnel shall not collect or move any 
archaeological materials. Archaeological deposits can include, but are not 
limited to, shellfish remains; bones, including human remains; and tools 
made from, obsidian, chert, and basalt; mortars and pestles; historical trash 
deposits containing glass, ceramics, and metal artifacts; and structural 
remains, including foundations and wells.” 

  The City shall verify that the language has been included in the grading 
plans prior to issuance of a grading permit or other permitted project action 
that includes ground‐disturbing activities on the project site. 

 
b) Cause a substantial adverse change in the significance of an archaeological resource 

pursuant to §15064.5? 
The project would not alter or destroy any prehistoric archaeological site, building, 
structure, or object, nor would it alter or affect unique ethnic cultural values or restrict 
religious or sacred uses.   

A cultural resources records search was conducted by the Central California Information 
Center (CCIC) at California State University, Stanislaus as part of the City’s General Plan 
update.  No archeological resources were found at or near the project site.  However, the 
project is required to comply with all mitigation measures applied to EIS #02-27.  
Therefore, this impact would be less than significant with mitigation. 

Mitigation Measure: 
CUL-2) Implementation of Mitigation Measure CUL-1. 

c) Disturb any human remains, including those interred outside of formal cemeteries? 
Disturbance of human remains interred outside of formal cemeteries would result in a 
significant impact.  If human remains are identified during project construction, Section 
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7050.5 of the California Health and Safety Code and Section 5097.98 of the Public 
Resources Code shall apply, appropriate.  Therefore, implementation of Mitigation 
Measure CUL-3 reduce potential impacts to human remains to less than significant with 
mitigation. 
Mitigation Measure: 

CUL-3) If human remains are identified during construction and cannot be preserved 
in place, the applicant shall fund: 1) the removal and documentation of the 
human remains from the project corridor by a qualified archaeologist 
meeting the Secretary of the Interior’s Professional Qualifications 
Standards for Archaeology, 2) the scientific analysis of the remains by a 
qualified archaeologist, should such analysis be permitted by the Native 
American Most Likely Descendant, and 3) the reburial of the remains, as 
appropriate. All excavation, analysis, and reburial of Native American 
human remains shall be done in consultation with the Native American 
Most Likely Descendant, as identified by the California Native American 
Heritage Commission. 

6. Energy 
SETTING AND DESCRIPTION 
Appendix F (Energy Conservation) of the CEQA Guidelines provides that potentially significant 
energy implications of a project must be considered in an EIR, with particular emphasis on 
avoiding or reducing the inefficient, wasteful and unnecessary consumption of energy.  As such, 
this discussion considers the proposed Project’s consumption of energy resources, particularly 
electricity, natural gas, and transportation fuels, during both the project’s construction and 
operational phases.   

The proposed mixed use project would be built to meet the California Energy Code requirements 
and may include the installation of solar panels.  Additionally, the project would provide bicycle 
parking and promote the use of public transit to help reduce energy consumed for transportation.  
The site is located within ¼-mile of a transit stop.  The project would incorporate recycling 
procedures for the disposal of recyclable materials in accordance with the City’s recycling 
ordinance and AB 341.   

According to data from the U.S. Energy Information Administration, apartment buildings with 5 
or more units typically use less energy than other home types.  Households in apartment buildings 
with 5 or more units use approximately 50% less energy as other types of homes.  The lower energy 
consumption can be attributed, in part to smaller living spaces and units being bordered by other 
units or common areas which reduces exposure to outside temperatures and the number of 
windows in the unit.  
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Impact Analysis 
a) Result in potentially significant environmental impact due to wasteful, inefficient, or 

unnecessary consumption of energy resources, during project construction or operation? 
The project is not expected to result in potentially significant impacts due to wasteful, 
inefficient, or unnecessary consumption of energy resources during project construction or 
operation.  The project would be constructed on an in-fill lot that has access to existing 
electrical and telecommunications services.  No new transportation, electrical, or 
telecommunications facilities are required to support the project leading to unnecessary 
consumption of energy resources.  Compliance with the California Green Building 
Standards Code, AB 341- Solid Waste Diversion, and the San Joaquin Valley Air Pollution 
Control District standards during construction and operation of the project will further 
ensure the efficient consumption of energy resources.  Implementation of these regulations 
would reduce impacts to less than significant with mitigation. 

Mitigation Measure: 
 ENE-1) The applicant shall comply with all applicable California Energy Code, AB 

341, and San Joaquin Valley Air Pollution Control District rules and 
regulations regulating energy efficiency and waste. 

b) Conflict with or obstruct a state or local plan for renewable energy or energy efficiency? 
With the implementation of the regulations described in item “a” above, the proposed 
project would not conflict with a state or local plan for renewable energy or energy 
efficiency.  This impact is less than significant with mitigation. 

ENE-2) Implementation of Mitigation Measure ENE-1.  

7. Geology and Soils 
SETTING AND DESCRIPTION 
The City of Merced is located approximately 150 miles southeast of San Francisco along the west 
side of the southern portion of the Great Valley Geomorphic Province, more commonly referred 
to as the San Joaquin Valley.  The valley is a broad lowlands bounded by the Sierra Nevada to the 
east and Coastal Ranges to the west.  The San Joaquin Valley has been filled with a thick sequence 
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6.          Energy.  Would the project:     

a) Result in potentially significant 
environmental impact due to wasteful, 
inefficient, or unnecessary consumption of 
energy resources, during project construction 
or operation? 
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for renewable energy or energy efficiency? 
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of sedimentary deposits of Jurassic to recent age.  A review of the geologic map indicates that the 
area around Merced is primarily underlain by the Pleistocene Modesto and Riverbank Formations 
with Holocene alluvial deposits in the drainages.  Miocene-Pliocene Mehrten and Pliocene Laguna 
Formation materials are present in outcrops on the east side of the SUDP/SOI. Modesto and 
Riverbank Formation deposits are characterized by sand and silt alluvium derived from weathering 
of rocks deposited east of the SUDP/SOI.  The Laguna Formation is made up of consolidated 
gravel sand and silt alluvium and the Mehrten Formation is generally a well consolidated andesitic 
mudflow breccia conglomerate.   

Faults and Seismicity  
A fault, or a fracture in the crust of the earth along which rocks on one side have moved relative 
to those on the other side, is an indication of past seismic activity.  It is assumed that those that 
have been active recently are the most likely to be active in the future, although even inactive faults 
may not be “dead.”  “Potentially Active” faults are those that have been active during the past two 
million years or during the Quaternary Period.  “Active” faults are those that have been active 
within the past 11,000 years. Earthquakes originate as movement or slippage occurring along an 
active fault. These movements generate shock waves that result in ground shaking. 

Based on review of geologic maps and reports for the area, there are no known active or potentially 
active faults, or Alquist-Priolo Earthquake Fault Zones (formerly referred to as a Special Studies Zone) 
in the SUDP/SOI. In order to determine the distance of known active faults within 50 miles of the Site, 
the computer program EZ-FRISK was used in the General Plan Update.   

Soils 
According to the USDA Natural Resources Conservation Service website, the soil on the site 
includes Yokohl clay loam, 0 to 3 persent slopes (YbA).  Soil properties can influence the 
development of building sites, including site selection, structural design, construction, 
performance after construction, and maintenance.  Soil properties that affect the load-supporting 
capacity of an area include depth to groundwater, ponding, flooding, subsidence, shrink-swell 
potential, and compressibility.   

The City of Merced regulates the effects of soils and geological constraints primarily through the 
enforcement of the California Building Code (CBC), which requires the implementation of 
engineering solutions for constraints to development posed by slopes, soils, and geology.    
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7.        Geology and Soils.  Would the project:     

a) Expose people or structures to potential 
substantial adverse effects, including the 
risk of loss, injury, or death involving: 

i) Rupture of a known earthquake fault, as 
delineated on the most recent Alquist-
Priolo Earthquake Fault Zoning Map 
issued by the State Geologist for the area 
or based on other substantial evidence of 
a known fault?     

ii) Strong seismic ground shaking?     
iii) Seismic-related ground failure, 

including liquefaction?     
iv) Landslides?     

b) Result in substantial soil erosion or loss of 
topsoil?     

c) Be located on a geologic unit or soil that is 
unstable, or that would become unstable as 
a result of the project, and potentially result 
in on- or off-site landslide, lateral 
spreading, subsidence, liquefaction, or 
collapse?     

d) Be located on expansive soil, as defined in 
Table 18-1-B of the Uniform Building Code 
(1994), creating substantial risks to life or 
property?     

e) Have soils incapable of adequately 
supporting the use of septic tanks or 
alternative waste water disposal systems 
where sewers are not available for the 
disposal of waste water?     

f) Directly or indirectly destroy a unique 
paleontological resource or site or unique 
geologic feature?     
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Impact Analysis 

Would the project: 
a) Expose people or structures to potential substantial adverse effects, including the risk of 

loss, injury, or death involving: 
i) Strong seismic ground shaking? 
ii) Strong seismic ground shaking? 

iii) Seismic-related ground failure, including liquefaction? 
iv) Landslides? 

The project site is not located within a mapped fault hazard zone, and there is no record or 
evidence of faulting on the project site (City of Merced General Plan Figure 11.1).    
Because no faults underlie the project site, no people or structures would be exposed to 
substantial adverse effects related to earthquake rupture, and no impact would result from 
the project. 

Expanded Initial Study #02-27 stated that the project site may expose people or structures 
to potential substantial adverse effects, including the risk of loss, injury, or death involving 
strong seismic ground shaking.   

Ground shaking of moderate severity may be expected to be experienced on the project site 
during a large seismic event.  All building permits are reviewed to ensure compliance with 
the California Building Code (CBC).  In addition, the City enforces the provisions of the 
Alquist Priolo Special Study Zones Act that limits development in areas identified as 
having special seismic hazards.  All structures shall be designed and built in accordance 
with the standards of the California Building Code.  Pursuant to CEQA §15162, the project 
will not create any impacts that warrant additional environmental documentation over and 
above the impacts addressed in the City’s General Plan EIR. 

The project may expose people or structures to potential substantial adverse effects, 
including the risk of loss, injury, or death involving seismic-related ground failure, 
including liquefaction.  However, according to the City’s Merced Vision 2030 General 
Plan EIR, the probability of soil liquefaction occurring within the City of Merced is 
considered to be a low to moderate hazard; however, detailed geotechnical engineering 
investigation required in compliance with the California Building Code (CBC) would be 
required for the project. 

APPLICABLE GENERAL PLAN GOALS AND POLICIES: 
The City’s Merced Vision 2030 General Plan contains policies that address seismic safety. 

Goal Area S-2:  Seismic Safety: 
Goal 
Reasonable Safety for City Residents from the Hazards of Earthquake and Other 
Geologic Activity 
Policies 
S-2.1 Restrict urban development in all areas with potential ground failure 

characteristics. 
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The project would not expose people or structures to potential substantial adverse effects, 
including the risk of loss, injury, or death involving landslides. 

Landslides generally occur on slopes of 15 percent or greater.  The project site’s 
topography is generally of slopes between 0 and 3 percent, which are considered 
insufficient to produce hazards other than minor sliding during seismic activity.   

These impacts are considered less than significant. 
b) Result in substantial soil erosion or loss of topsoil? 

Construction of the proposed project could result in temporary soil erosion and the loss of 
top soil due to construction activities, including clearing, grading, site preparation activities, 
and installation of the proposed drainage and on-site sewer and water systems.  
Construction activities disturbing one or more acres are required by the State Water 
Resources Board (SWRCB) to obtain a General Construction Activity Stormwater Permit, 
which would require the proposed project to implement a Storm Water Pollution Prevention 
Plan (SWPPP).  Project compliance with SWRCB and the City of Merced regulations to 
avoid erosion siltation effects would reduce this impact to less than significant with 
mitigation.   

Mitigation Measures: 
 GEO-1) The project shall comply with all requirements of the State Water Resources 

Board (SWRCB) and obtain a General Construction Activity Stormwater 
Permit. 

GEO-2) The project shall comply with all applicable mitigation measures for 
Expanded Initial Study #02-27 for General Plan Amendment #02-02 and 
Annexation/Pre-Zoning Application #02-02. 

c) Be located on a geologic unit or soil that is unstable, or that would become unstable as a 
result of the project, and potentially result in on- or off-site landslide, lateral spreading, 
subsidence, liquefaction, or collapse? 

The City of Merced is located in the Valley area of Merced County and is therefore less 
likely to experience landslides than other areas in the County.  The probability of soil 
liquefaction actually taking place anywhere in the City of Merced is considered to be a low 
hazard.  Soil types in the area are not conducive to liquefaction because they are either too 
coarse or too high in clay content.  According to the Merced Vision 2030 General Plan 
EIR, no significant free face failures were observed within the SUDP/SOI and the potential 
for lurch cracking and lateral spreading is, therefore, very low within the SUDP/SOI area.  
This impact is less than significant. 

d) Be located on expansive soil, as defined in Table 18-1-B of the Uniform Building Code 
(1994), creating substantial risks to life or property? 
Expansive soils are those possessing clay particles that react to moisture changes by 
shrinking (when they dry) or swelling (when they become wet).  Expansive soils can also 
consist of silty to sandy clay. The extent of shrinking and swelling is influenced by the 
environment, extent of wet or dry cycles, and by the amount of clay in the soil. This 
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physical change in the soils can react unfavorably with building foundations, concrete 
walkways, swimming pools, roadways, and masonry walls.   

Implementation of General Plan Policies, adherence to the Alquist-Priolo Act, and 
enforcement of the California Building Code (CBC) Standards would reduce this impact 
to less than significant. 

e) Have soils incapable of adequately supporting the use of septic tanks or alternative waste 
water disposal systems where sewers are not available for the disposal of waste water? 
The EIR prepared for the City’s Merced Vision 2030 General Plan states the following: 

“According to the Geologic, Geohazards and Environmental Health Hazards Evaluation Report 
(Geocon Consultants, Inc.), the soils in the SUDP/SOI are not generally considered to be 
expansive, have a generally low to moderate erosion potential, and are generally considered 
suitable for wastewater disposal using conventional septic systems.”   

However, no new septic systems are allowed in the City and any future construction on the site 
will be required to connect to the City’s sewer system.  Based on this evaluation, this impact 
is less than significant. 

f) Directly or indirectly destroy a unique paleontological resource or site or unique geologic 
feature? 

The proposed project would be located on a previously developed in-fill site.  The site has been 
used for agriculture as well as residential purposes and has been previously altered from its 
native state.  Therefore, this impact would be less than significant. 

8.  Greenhouse Gas Emissions 
SETTING AND DESCRIPTION 
The issue of project-generated Greenhouse Gas (GHG) Emissions is a reflection of the 
larger concern of Global Climate Change.  While GHG emissions can be evaluated on a 
project level, overall, the issue reflects a more regional or global concern. CEQA requires 
all projects to discuss a project’s GHG contributions.  However, from the standpoint of 
CEQA, GHG impacts on global climate change are inherently cumulative. The quantity of 
GHGs that it takes to ultimately result in climate change is not precisely known; however, 
it can safely be assumed that existing conditions do not measurably contribute to a 
noticeable incremental change in the global climate. 

The project applicant provided a Greenhouse Gas study for the previously proposed project 
on this site which was prepared by Rincon Consultants, Inc. (Appendix C).  The study 
analyzed the emissions associated with a 62,000-square-foot neighborhood commercial 
center.  Although the project has changed, the greenhouse gas impacts would remain 
similar.  Therefore, the previous analysis remains valid for this project.     

The City of Merced has not developed or adopted a CEQA threshold for determining the 
significance of GHG emissions at the project-level.  The San Joaquin Valley Air Pollution 
Control District (SJVAPCD) thresholds were recommended for use in the study.  Based on 
the SJVAPCD, the proposed project would have a less than significant impact if it achieves 
at least a 29 percent reduction in GHG emissions compared to business as usual (BAU).  
This reduction is consistent with the AB 32 Scoping Plan (2008).   
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To determine whether the construction of the future shopping center (now a mixed use 
project) would result in a 29 percent reduction in BAU GHG emissions, two emissions 
scenarios were calculated and compared: 

BAU Scenario – is reflective of a realistic project scenario that would occur absent project 
design features and state regulations enacted as a result of AB 32, and is consistent with 
SJVAPCD’s and the Air Resources Board’s (ARB) definition of “business as usual.” 

Project Scenario – is also reflective of a realistic project scenario that includes voluntary 
project design features and further state regulations enacted as a result of AB 32.  The 
project design features and state regulations accounted for in the Project Scenario include 
use of energy efficient (LED) lighting, recycled water, efficient irrigation systems, 
recycling, as well as Renewable Portfolio Standard, Low Carbon Fuel Standard, and Pavley 
Standards. 

THRESHOLDS OF SIGNIFICANCE 
The proposed project would result in a significant impact on the environment if it would: 

• Generate GHG emissions either directly or indirectly, that may have a significant 
impact on the environment; 

• Conflict with any applicable plan, policy, or regulation of an agency adopted for 
the purpose of reducing the emissions of GHGs. 

Impact Analysis 
Would the project: 
a) Generate greenhouse gas emission, either directly or indirectly, that may have a significant 

impact on the environment? 
The following is an excerpt from the Greenhouse Gas Study provide by Rincon 
Consultants, Inc. – Appendix C.  Although the original project considered by this analysis 
was for a 62,000-square-foot retail commercial shopping center, the revised mixed-use 
project would generate comparable vehicle trips and the project construction would be 
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8.        Greenhouse Gas Emissions.       
            Would the project: 

    

a) Generate greenhouse gas emission, either 
directly or indirectly, that may have a 
significant impact on the environment?     

b) Conflict with an applicable plan, policy, or 
regulation adopted for the purpose of 
reducing the emissions of greenhouse 
gases?  
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similar.  Therefore, the impacts are considered to be similar and a new analysis was not 
required.   

Construction of the proposed project would generate GHG emissions through on-site use 
of heavy duty construction equipment and off-site vehicle trips made by construction 
workers and haul/delivery trucks that would travel to and from the project site.  
Construction of the proposed project would be completed in approximately eight months.  
To evaluate GHG emissions from project construction, construction emissions are 
amortized over the life of the project (approximately 20 years as a conservative estimate) 
and added to the operational emissions.  As shown in Table 1, both the BAU Scenario and 
Project Scenario would generate approximately 221 MT CO2E total or 11 MT CO2E per 
year when amortized over a 20-year period. 

Operation of the proposed project would result in GHG emissions from the following 
primary sources: energy (electricity and natural gas used on-site), mobile (on-road mobile 
vehicle traffic generated by the project), solid waste disposal by the land use, water usage 
by the land use, and area sources (landscaping equipment). As shown in Table 1, operation 
of the project would generate 3,387 MT CO2E per year under the BAU Scenario and 2,103 
MT CO2E per year under the Project Scenario.  The difference in GHG emission between 
the BAU Scenario and Project Scenario can be attributed to the voluntary project features 
(i.e., low-flow fixtures, provision of neighborhood commercial uses, pedestrian access, and 
bicycle parking), the Renewable Portfolio Standard, Title 24 Energy Efficiency Building 
Standards, Low Carbon Fuel Standard, and Pavley I Standard. 

As shown in Table 1, under the BAU Scenario, the proposed project would generate 
approximately 3,398 MT CO2E per year from both construction and operation, while the 
proposed project under the Project Scenario would generate approximately 2,114 MT 
CO2E per year from both construction and operation.  

Table 1: Project-related GHG Emissions for BAU Scenario and Project Scenario 

 
Source 

GHG Emissions (MT CO2E per Year) 
BAU Scenario Project Scenario 

Construction Emissions   
Mobile (20-year amortization) 11 11 
Construction Emissions Subtotal 11 11 

Operational Emissions   

Area <0.2 <0.2 
Energy 232 120 
Mobile 3,109 1,946 
Solid Waste 30 30 
Water 16 8.4 

Operational Emissions Subtotal 3,387 2,103 
Total GHG Emissions 3,398 2,114 

As shown in Table 2, the Project Scenario would reduce BAU emission by 1,284 MT CO2E 
per year.  Therefore, the proposed project demonstrates an approximately 38 percent 
reduction below the BAU Scenario and would be considered less than significant. 
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Table 2: Summary of Project Reduction from BAU Scenario 
 

GHG Emissions (MT CO2E per Year) 
BAU Scenario Total 3,398 
Project Scenario Total 2,114 
Difference Between BAU and Project 

 
1,284 

Percent Reduction from BAU Scenario 38% 
Project Meets or Exceeds Threshold 
(less-than-significant) Yes (Less-than-Significant) 

Based on the SJVAPCD’s recommended threshold, GHG emissions from the proposed 
project would be less than significant if the Project Scenario emissions are at least 29 
percent below BAU Scenario emissions. As shown in Table 2, the Project Scenario would 
reduce BAU Scenario emissions by 1,284 MT CO2E per year, or approximately 38 percent, 
which is greater than the 29 percent threshold. Therefore, GHG emissions from the 
proposed project would be less than significant. 

b) Conflict with an applicable plan, policy, or regulation adopted for the purpose of reducing 
the emissions of greenhouse gases? 
The following is an excerpt from the Greenhouse Gas Study provide by Rincon 
Consultants, Inc. – Appendix C. 

Assembly Bill (AB) 32 identifies a statewide target to reduce GHG emissions to 1990 
levels by 2020, which is equivalent to “cutting approximately 30 percent from business-
as-usual emission levels projected for 2020, or about 15 percent from today’s levels” 
(Scoping Plan, 2008).  The City’s Climate Action Plan (2012) also establishes a target to 
reduce GHG emissions 15 percent below 2008 levels, consistent with AB 32 and its 
Scoping Plan.  Construction and operation of the proposed project would achieve a 32.4 
percent reduction in GHG emissions compared to BAU, which exceeds the reduction 
targets identified in the Scoping Plan and City’s Climate Action Plan.   

In addition, the proposed project would support many of the goals identified in the City’s 
Climate Action Plan. The project would help reduce vehicle miles traveled by providing 
neighborhood commercial services and providing bicycle parking and pedestrian access.  
As such, the proposed project would not conflict with an applicable plan, policy, or 
regulation adopted for the purpose of reducing GHG emissions and impacts would be less 
than significant.   

9.  Hazards and Hazardous Materials 
SETTING AND DESCRIPTION 
Hazardous Materials 
A substance may be considered hazardous due to a number of criteria, including toxicity, 
ignitability, corrosivity, or reactivity.  The term “hazardous material” is defined in law as any 
material that, because of quantity, concentration, or physical, or chemical characteristics, poses a 
significant present or potential hazard to human health and safety or to the environment. 
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Wildland and Urban Fire Hazards 
Both urban and wildland fire hazard potential exists in the City of Merced and surrounding areas, 
creating the potential for injury, loss of life, and property damage.  Urban fires primarily involve 
the uncontrolled burning of residential, commercial, or industrial structures due to human 
activities. Wildland fires affect grassland, brush or woodlands, and any structures on or near these 
fires.  Such fires can result from either human made or natural causes. 

Urban fires comprise the majority of fires in the City of Merced while the potential for wildland 
fires could increase as large blocks of undeveloped land are annexed into the City. Most of the 
fires are caused by human activities involving motor vehicles, equipment, arson, and burning of 
debris.    

Airport Safety 
The City of Merced is impacted by the presence of two airports-Merced Regional Airport, which 
is in the southwest corner of the City, and Castle Airport (the former Castle Air Force Base), 
located approximately eight miles northwest of the subject site.   

The continued operation of the Merced Regional Airport involves various hazards to both flight 
(physical obstructions in the airspace or land use characteristics which affect flight safety) and 
safety on the ground (damage due to an aircraft accident).  Growth is restricted around the Regional 
Airport in the southwest corner of the City due to the noise and safety hazards associated with the 
flight path.   

Castle Airport also impacts the City.  Portions of the northwest part of the City’s SUDP/SOI and 
the incorporated City are within Castle’s safety zones. The primary impact is due to noise (Zones 
C and D), though small areas have density restrictions (Zone B2). The military discontinued 
operations at Castle in 1995.  One important criterion for determining the various zones is the noise 
factor. Military aircraft are designed solely for performance, whereas civilian aircraft have 
extensive design features to control noise.   

Potential hazards to flight include physical obstructions and other land use characteristics that can 
affect flight safety, which include:  visual hazards such as distracting lights, glare, and sources of 
smoke; electronic interference with aircraft instruments or radio communications; and uses which 
may attract flocks of birds.  In order to safeguard an airport's long-term usability, preventing 
encroachment of objects into the surrounding airspace is imperative. 

Railroad 
Hazardous materials are regularly shipped on the BNSF and SP/UP Railroad lines that pass 
through the City. While unlikely, an incident involving the derailment of a train could result in the 
spillage of cargo from the train in transporting.  The spillage of hazardous materials could have 
devastating results. The City has little to no control over the types of materials shipped via the rail 
lines. There is also a safety concern for pedestrians along the tracks and vehicles utilizing at-grade 
crossings. The design and operation of at-grade crossings allows the City some control over rail-
related hazards.  Ensuring proper gate operation at the crossings is the most effective strategy to 
avoid collision and possible derailments. 
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Public Protection and Disaster Planning 
Hospitals, ambulance companies, and fire districts provide medical emergency services. 
Considerable thought and planning have gone into efforts to improve responses to day-to-day 
emergencies and planning for a general disaster response capability.   

The City's Emergency Plan and the County Hazardous Waste Management Plan both deal with 
detailed emergency response procedures under various conditions for hazardous materials spills. 
The City also works with the State Department of Health Services to establish cleanup plans and 
to monitor the cleanup of known hazardous waste sites within the City. 

 

Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporated 
Less Than 
Significant 

Impact No Impact 
9.       Hazards and Hazardous Materials.                      
            Would the project: 

    

a) Create a significant hazard to the public or 
the environment through the routine 
transport, use, or disposal of hazardous 
materials?     

b) Create a significant hazard to the public or 
the environment through reasonably 
foreseeable upset and accident conditions 
involving the release of hazardous materials 
into the environment?     

c) Emit hazardous emissions or handle 
hazardous or acutely hazardous materials, 
substances, or waste within one-quarter 
mile of an existing or proposed school?     

d) Be located on a site which is included on a 
list of hazardous materials site complied 
pursuant to Government Code Section 
65962.5 and, as a result, would it create a 
significant hazard to the public or the 
environment?     

e) For a project located within an airport land 
use plan or, where such a plan has not been 
adopted, within two miles of a public 
airport or public use airport, would the 
project result in a safety hazard for people 
residing or working in the project area?     

f) Impair implementation of or physically 
interfere with an adopted emergency 
response plan or emergency evacuation 
plan?     
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g) Expose people or structures to a significant 

risk of loss, injury or death involving 
wildland fires, including where wildlands 
are adjacent to urbanized areas or where 
residences are intermixed with wildlands? 

    

Impact Analysis 
Would the project: 

a) Create a significant hazard to the public or the environment through the routine transport, 
use, or disposal of hazardous materials? 
Construction activities of the proposed project would involve the use, storage, transport, 
and disposal of oil, gasoline, diesel fuel, paints, solvents, and other hazardous materials.  
No hazardous materials are anticipated to be used at the site after construction.  The project 
would be required to adhere to all applicable federal and state health and safety standards.  
Construction activity must also be in compliance with the California Occupational Safety 
and Health Administration regulations (Occupational Safety and Health Act of 1970).  This 
impact would be less than significant with compliance with these requirements. 

b) Create a significant hazard to the public or the environment through reasonably 
foreseeable upset and accident conditions involving the release of hazardous materials into 
the environment? 
Construction on the project site would be reviewed for the use of hazardous materials at 
the building permit stage.  Implementation of Fire Department and Building Code 
regulations for hazardous materials, as well as implementation of federal and state 
requirements, would reduce any risk caused by a future use on the site from hazardous 
materials to a less than significant level. 

APPLICABLE GENERAL PLAN GOALS AND POLICIES: 
The City of Merced Vision 2030 General Plan contains policies that address hazardous 
materials. 

Goal Area S-7:  Hazardous Materials 
Goal 
Hazardous Materials Safety for City Residents 
Policies 
S-2.1 Prevent injuries and environmental contamination due to the uncontrolled 

release of hazardous materials. 
Implementing Actions: 
7.1.a Support Merced County in carrying out and enforcing the Merced County 

Hazardous Waste Management Plan. 
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7.1.b Continue to update and enforce local ordinances regulating the permitted 
use and storage of hazardous gases, liquids, and solids. 

7.1.d Provide continuing training for hazardous materials enforcement and 
response personnel. 

c) Emit hazardous emissions or handle hazardous or acutely hazardous materials, 
substances, or waste within one-quarter mile of an existing or proposed school? 
There is one school located within a ¼-mile radius of the site.  Providence Christian School 
is located to the north across Yosemite Avenue approximately 200 feet from the subject 
site.  Hazardous materials are not expected to be at the project site after construction.  
However, compliance with Fire Department regulations, as well as state and federal 
regulations through annual inspections and permitting requirements makes this impact less 
than significant.  

d) Be located on a site which is included on a list of hazardous materials site complied 
pursuant to Government Code Section 65962.5 and, as a result, would it create a 
significant hazard to the public or the environment? 
According to the California Department of Toxic Substances Control EnviroStor database 
search, the project site is not listed as a hazardous waste site, and no significant hazard to 
the public or the environment would result with project implementation.  Therefore, there 
is no impact. 

e) For a project located within an airport land use plan or, where such a plan has not been 
adopted, within two miles of a public airport or public use airport, would the project result 
in a safety hazard for people residing or working in the project area? 
The project site is located approximately 7 miles from the Merced Regional Airport and 
approximately 9 miles from the Castle Airport.  The project site is not located in an area 
for which an Airport Land Use Plan has been prepared, and no public or private airfields 
are within two miles of the project area.  Therefore, no at-risk population working at the 
site would be exposed to hazards due to aircraft over-flight.  Therefore, implementation of 
the proposed project would not expose persons to airport-related hazards, and no impact 
would occur. 

f) Impair implementation of or physically interfere with an adopted emergency response plan 
or emergency evacuation plan? 
The proposed project will not adversely affect any adopted emergency response plan or 
emergency evacuation plan.  No additional impacts will result from the development of the 
project area over and above those already evaluated by the EIR prepared for the Merced 
Vision 2030 General Plan.  The project would not modify any roadways or cause any other 
changes that would impair the implementation of an adopted emergency response plan.  
Therefore, there is no impact. 
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APPLICABLE GENERAL PLAN GOALS AND POLICIES: 
The Merced Vision 2030 General Plan contains policies that address disaster preparedness. 

Goal Area S-1:  Disaster Preparedness 
Goal 
General Disaster Preparedness 
Policies 
S-1.1 Develop and maintain emergency preparedness procedures for the City. 
Implementing Actions: 
1.1.a Keep up-to-date through annual review the City’s existing Emergency Plan 

and coordinate with the countywide Emergency Plan. 
1.1.b Prepare route capacity studies and determine evacuation procedures and 

routes for different types of disasters, including means for notifying 
residents of a need to evacuate because of a severe hazard as soon as 
possible. 

7.1.d Provide continuing training for hazardous materials enforcement and 
response personnel. 

g) Expose people or structures to a significant risk of loss, injury or death involving wildland 
fires, including where wildlands are adjacent to urbanized areas or where residences are 
intermixed with wildlands? 
The project site is located within an urban area and is not located within a very high fire 
hazard severity zone.  According to the EIR prepared for the Merced Vision 2030 General 
Plan, the risk for wildland fire in the City of Merced is minimal.  According to the Cal Fire 
website, the Merced County Fire Hazard Severity Zone Map shows the project site is 
designated as a “Local Area of Responsibility” with a Hazard Classification of “Urban 
Unzoned.”   

The City of Merced Fire Department is the responsible agency for responding to fires at 
the subject site.  The project site is located within Fire District #5, and is served by Station 
#55 located at 3520 Parsons Avenue (approximately 0.5 miles from the project site).  The 
proposed project would not expose people or structures to significant loss, injury or death 
involving wildland fires and there would be no impact.   

10.  Hydrology and Water Quality 
SETTING AND DESCRIPTION 
Water Supplies and Facilities 
The City’s water supply system consists of four elevated storage tanks with a combined storage 
capacity of approximately 1.4 million gallons, 23 wells and 14 pumping stations equipped with 
variable speed pumps that attempt to maintain 45 to 50 psi (pounds per square inch) nominal water 
pressure.   The City is required to meet State Health pressure requirements, which call for a 
minimum of 20 psi at every service connection under the annual peak hour condition and 
maintenance of the annual average day demand plus fire flow, whichever is stricter. 
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Storm Drainage/Flooding 
In accordance with the adopted City of Merced Standard Designs of Common Engineering 
Structures, percolation/detention basins are designed to temporarily collect run-off so that it can 
be metered at acceptable rates into canals and streams which have limited capacity. 

Proximity to Existing Waterways 
The project site is located at the southeast corner of Yosemite Avenue and McKee Road.  There 
are underground Merced Irrigation District (MID) facilities adjacent to the site that feed into Black 
Rascal Creek.  Black Rascal Creek is located approximately ½ mile to the south of the site and 
Cottonwood Creek is located approximately ½ mile north of the site.  Refer to the map at Figure 
8 on Page 42.  
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Figure 8 - Waterways 
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10.       Hydrology and Water Quality.                      
            Would the project: 

    

a) Violate any water quality standards or 
waste discharge requirements or 
otherwise substantially degrade surface 
or ground water quality?     

b) Substantially decrease groundwater 
supplies or interfere substantially with 
groundwater recharge such that the 
project may impede sustainable 
groundwater management of the basin?     

c) Substantially alter the existing drainage 
pattern of the site or area, including 
through the alteration of the course of a 
stream or river or through the addition 
of impervious surfaces, in a 
manner which would:     
i. result in a substantial erosion or 

siltation on- or off-site;     
ii. substantially increase the rate or 

amount of surface runoff in a 
manner which would result in 
flooding on- or offsite;     

iii. create or contribute runoff water 
which would exceed the capacity of 
existing or planned stormwater 
drainage systems or provide 
substantial additional sources of 
polluted runoff; or     

iv. impede or redirect flood flows?     
d) In flood hazard, tsunami, or seiche 

zones, risk release of pollutants due to 
project inundation?     

e) Conflict with or obstruct 
implementation of a water quality 
control plan or sustainable groundwater 
management plan?     
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Impact Analysis 

Would the project: 
a) Violate any water quality standards or waste discharge requirements? 

The project site is currently vacant, but previously had two houses on it (they were 
demolished in 2017).  Construction of the proposed mixed-use project and associated 
parking would result in the majority of the site being covered with impervious surfaces.   

The State Water Resources Control Board and nine Regional Water Quality Control Boards 
regulate the water quality of surface water and groundwater bodies throughout California. 
The proposed project is within the jurisdiction of the Central Valley Regional Water 
Quality Control Board (RWQCB). 

Pollutants of concern during construction include sediments, trash, petroleum products, 
concrete waste (dry and wet), sanitary waste, and chemicals. During construction activities, 
excavated soil would be exposed with an increased potential to expose soils to wind and 
water erosion, which could result in temporary minimal increases in sediment load into the 
MID  nearby water bodies, including the Black Rascal Creek, located approximately 0.5 
miles to the south, and Cottonwood Creek, located approximately 0.5 mile to the north. 
Any potential short‐term water quality effects from project related construction activities 
can be minimized and reduced to a level of less than significant with mitigation by 
implementing the following mitigation measure. 

Mitigation Measure: 
 HYDRO‐1) To minimize any potential short‐term water quality effects from 

project‐related construction activities, the project contractor shall 
implement Best Management Practices (BMPs) in conformance 
with the California Storm Water Best Management Practice 
Handbook for Construction Activity. In addition, the proposed 
project shall be in compliance with existing regulatory 
requirements, including the Water Pollution Control Preparation 
(WPCP) Manual. In addition, implementation of a Storm Water 
Pollution Prevention Plan (SWPPP) would be required under the 
National Pollutant Discharge Elimination System (NPDES) to 
regulate water quality associated with construction activities. 

 HYDRO-2 If any storm drainage from the site is to drain into MID facilities, 
the developer shall first enter into a “Storm Drainage Agreement” 
with MID and pay all applicable fees.   

The nearest water bodies to the proposed project include the Black Rascal Creek, located 
approximately 0.5 mile to the south, and Cottonwood Creek, located approximately 0.5 
mile to the north.  Operation of the proposed project could result in surface water pollution 
associated with chemicals, liquid products, petroleum products (such as paints, solvents, 
and fuels), and waste that may be spilled or leaked and have the potential to be transported 
via runoff during periods of heavy precipitation into these water bodies. Implementation 
of Mitigation Measure HYDRO‐2, described below, would ensure that stormwater runoff 
from the proposed project would be appropriately managed to prevent pollutants from 
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being discharged into these water bodies, reducing any potential impacts to less than 
significant with mitigation.   
Mitigation Measure: 
 HYDRO-3) To reduce the potential for degradation of surface water quality 

during project operation, a SWPPP shall be prepared for the 
proposed project. The SWPPP shall describe specific programs to 
minimize stormwater pollution resulting from the proposed project.  
Specifically, the SWPPP shall identify and describe source control 
measures, treatment controls, and BMP maintenance requirements 
to ensure that the project complies with post‐construction 
stormwater management requirements of the RWQCB. 

b) Substantially decrease groundwater supplies or interfere substantially with groundwater 
recharge such that the project may impede sustainable groundwater management of the 
basin? 
The City receives all of its water supply from groundwater. Based on the City’s Urban 
Water Management Plan (UWMP), water consumption in 2015 was estimated to be 15.9 
million gallons of water per day (mgd) or approximately 17,855 acre‐feet per year. The 
UWMP also estimates the projected acre‐feet of water use for years 2020, 2025, 2030, and 
2035, which are projected to increase each year.  By 2035, the City’s projected water use 
is expected to be 31,960 acre‐feet of potable and raw water and 5,869 acre‐feet of recycled 
water.   

The proposed project would generate a need for approximately 53,500 gallons per day for 
the residential uses and approximately 2,160 gallons per day for the retail/commercial uses.  
Based on the 2015 water well production of 15.9 mgd, the proposed project would use 
approximately 0.34% of the total daily water demand for the City.   

Although development of the site would restrict onsite recharge where new impervious 
surface areas are created, all alterations to groundwater flow would be captured and routed 
to the stormwater percolation ponds or pervious surfaces with no substantial net loss in 
recharge potential anticipated.  This reduces this impact to a less than significant level.   

c) Substantially alter the existing drainage pattern of the site or area, including through the 
alteration of the course of a stream or river or through the addition of impervious surfaces, 
in a manner which would: 

i. result in a substantial erosion or siltation on- or off-site; 
ii. substantially increase the rate or amount of surface runoff in a manner 

which would result in flooding on- or offsite; 
iii. create or contribute runoff water which would exceed the capacity of 

existing or planned stormwater drainage systems or provide substantial 
additional sources of polluted runoff; or 

iv. impede or redirect flood flows? 
Implementation of the project would result in grading and landform alterations on the site 
that would expose native soils that could be subject to the effects associated with wind and 
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water erosion unless adequate measures are taken to limit the transport of soils in surface 
water from the site to downstream locations.  As discussed above, the project applicant 
would be required to implement a SWPPP that would identify specific measures to address 
erosion and siltation resulting from grading and construction as well as the potential long-
term water quality impacts.    

Construction of the project would include connecting on-site drainage facilities to the 
City’s storm drain system. The City has approximately 112 miles of underground storm 
drain lines, underground storage pipes, and 141 acres of detention ponds.  An 18-inch storm 
drain line exists in Yosemite Avenue that the on-site storm drainage system would connect 
to.  The project site would consist of approximately 200,000 square feet of impervious 
surfaces.  All storm water run-off would be required to be captured on-site and metered 
into the City’s storm drainage per City Standards.  Additionally, at the time of construction, 
the developer would be required to provide calculations to demonstrate that the proposed 
on-site retention and the City’s storm water system would be able to accommodate the 
additional run-off from the site.   

According to FEMA, the project site as well as the area surrounding the site are located 
within a Zone X which is considered to be outside the flood plain.  As previously mentioned 
any run-off from the site would be required to be captured on-site and metered into the 
City’s storm drain system.  Therefore runoff from the site would not increase the rate or 
amount of surface water flooding or impede or redirect flood flows.   

Implementation of Mitigation Measure HYDRO-1 and Mitigation Measure HYDRO-4 
below would reduce any impacts from site drainage to less than significant with 
mitigation. 

Mitigation Measure: 
 HYDRO-4 Prior to issuance of a building permit or as required by the City 

Engineer, the developer shall demonstrate to the City that storm 
drainage facilities are adequate to meet the Project demands and that 
improvements are consistent with the City Standards and the City’s 
Storm Drain Master Plan.  

d) In flood hazard, tsunami, or seiche zones, risk release of pollutants due to project 
inundation? 
As shown on the map located at Figure 9 on the following page, the project site is located 
within Flood Zone “X.”  The Federal Emergency Management Agency (FEMA), defines 
Zone X as an area of minimal flood hazard.  Zone X is the area determined to be outside 
the 500-year flood and protected by levee from 100-year flood.   

The site is not in a tsunami or seiche zone and would not present a risk for release of 
pollutants due to inundation.  This impact is less than significant.    

e) Conflict with or obstruct implementation of a water quality control plan or sustainable 
groundwater management plan? 
The proposed project would not obstruct or conflict with the implementation of a water 
quality control plan or sustainable groundwater management plan.  The project would be 
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required to comply with all City of Merced standards and Master Plan requirements for 
groundwater and water quality control.   This impact is less than significant. 

Figure 9 - FEMA Flood Map 

 

11. Land Use and Planning 
SETTING AND DESCRIPTION 
The project site is located within the City Limits of Merced and within its Specific Urban 
Development Plan and Sphere of Influence (SUDP/SOI).  The majority of the site is currently 
zoned Neighborhood Commercial (C-N).  However, the small area (approximately 22,670 square 
feet) along the south property line recently acquired by the developer is zoned R-1-6.  As with the 
zoning, the General Plan designation for the majority of the site is Neighborhood Commercial, 
with the exception of the area along the southern property line which is designated as Low Density 
Residential.  The current and proposed General Plan and Zoning Designations are shown on the 
map at Figure 3 on Page 5. 
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Surrounding Uses 
Refer to Figure 2 on Page 3 and the table below for the surrounding land uses. 
 

Current Use/Background 
The project site is currently vacant, but was previously occupied by two single-family dwellings 
(these were demolished in 2017).  The site is currently zoned Neighborhood Commercial (C-N), 
with a small portion of the site being zoned R-1-6.  The subject site consists of two individual lots 
[Assessor’s Parcel Numbers (APN’s): 008-310-053 and -038 totaling 5.94 acres].  Recently, 
22,670 square feet of lot area was acquired from the neighboring property to the south and made 
part of APN 008-310-053 (refer to the Proposed Land Use Map at Figure 3 on page 5).  This area 
is currently designated on the Merced Vision 2030 General Plan Land Use Map as Low Density 
Residential and has a zoning designation of R-1-6.  The proposed General Plan Amendment and 
Zone Change would amend the General Plan designation to Neighborhood Commercial (CN) and 
the zoning designation to Neighborhood Commercial (C-N).   

In 2014, the owner applied for a General Plan Amendment and Zone Change to change the entire 
site from Low Density Residential (LD) and R-1-6 to Neighborhood Commercial (CN).  At that 
time, the owner proposed the construction of a 62,000 square-foot retail commercial center that  
would have included a small grocery store, a fast-food restaurant (with a drive-through), and other 
retail uses appropriate to the Neighborhood Commercial (C-N) zone.  The City Council approved 
the General Plan Amendment and Zone Change to Neighborhood Commercial in 2015. 

Project Characteristics 
The current project consists of a General Plan Amendment and Zone Change for 22,670 square 
feet of lot area along the southern property line of APN:  008-310-053 and a Conditional Use 
Permit for the entire 5.94 acres to allow the construction of a mixed-use project consisting of 428 
efficiency dwelling units and 18,000 square feet of commercial retail space along with associated 
parking for the proposed uses.  The development would consist of four three-story buildings 
located near the middle of the site with parking around the perimeter of the site (refer to the Site 
Plan at Figure 4 on Page 6).   

  

Surrounding  
Land 

Existing Use 
of Land 

Zoning 
Designation 

City General Plan 
Land Use Designation 

North 

Single-Family 
Residential/Church/School 
(across Yosemite Avenue) County Rural Residential (RR) 

South Single-Family Residential R-1-6 
Low Density 

Residential (LD) 

East Single-Family Residential P-D #52 
Low Density 

Residential (LD) 

West 
Single-Family Residential 

(across McKee Road) R-1-6 
Low Density 

Residential (LD) 
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The table below provides the size, height, and use of each building.   

Building 
No. Stories Units Use 

Total  
Square Feet 

Height  
(to top of parapet) 

1 3 102 Residential 34,560 33’ 4 ¼” 

2 3 112 Residential/Retail 59,520 31’ 10 ¼” 

3 3 102 Residential 34,560 33’ 4 ¼” 

4 3 112 
Residential/ 

Common Area 59,520 31’ 10 ¼” 

TOTAL 428  188,160  

Building 2 would include 18,000 square feet of retail/commercial space on the first floor and 
Building 4 would have 18,000 square feet of community/common area for the tenants to use.  
Additionally, a roof-top deck is proposed on top of Building 4 as an additional amenity for the 
tenants.  This area would provide additional common/open space with seating and possible tables 
for the tenants to use.  There would also be a promenade area between Buildings 2 and 4 providing 
an open space area with tables and seating for the tenants and possibly patrons of the retail uses.   

Although the Neighborhood Commercial zone is primarily used for commercial development 
intended to serve a neighborhood, multi-family uses are allowed with a Conditional Use Permit.  
The proposed mix-use development would provide a small amount of retail/commercial 
(approximately 18,000 square feet) in addition to the multi-family residential units.  The retail uses 
would most likely be uses that would serve the entire area, not just the tenants of the apartment 
complex.   

The Zoning Ordinance does not specify a density for multi-family housing allowed within a C-N 
zone.   The General Plan has a range of multi-family densities:  Low-Medium Density (LMD) – 6 
to 12 units/acre; High-medium Density (HMD) – 12 to 24 units/acre; and High Density (HD) 24 
to 36 units/acre.  The Zoning designations that correlate to the multi-family General Plan 
designations would be R-2; R-3-1.5; R-3, AND R-4.  The proposed density for this project, based 
on the number of units is 72 units/acre.  This unit density is double the maximum density allowed 
in an area with a High Density Residential (HD) General Plan designation.  However, if one looks 
at the actual number of people rather than the number of units, the number of people may be lower 
because the proposal is for efficiency dwelling units that would have a single occupant.  The 
proposed Conditional Use Permit would include a condition to limit the units to only one person 
per unit.    As shown in the table below, based on a High Density General Plan designation allowing 
36 units per acre, a maximum of 214 units could be constructed.  However, if the units were 2 or 
3 bedroom units (considering one person per bedroom), the number of people on the site would 
actually be equal to or higher than what the number of people would be under the current proposal.   
If more than one person resided in each bedroom, the number would be even greater.   
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DENSITY & PEOPLE PER ACRE 

Acres Density 
Max 

Units/Acre 
Allowed 
DU/Acre Bdrm/Unit 

Total 
People People/Acre 

5.94 HD 36 214 2 428 72 
5.94 HD 36 214 3 642 108 

Proposed Project 
5.94   1 428 72 

With the table above in mind, it should also be considered that typically the maximum number of 
units is not constructed on a site.  In order to allow for parking and open space, most developments 
use approximately 75% of the developable area.  If this were the case, the number of units would 
be reduced to 161, which would make the number of people on the site slightly less than shown in 
the table above.  However, with 3 bedroom units (still considering only one person per bedroom), 
the density would be 81 persons/acre still well above the density proposed with the project.  In 
many units that have more than a single bedroom, it is not uncommon for more than one person to 
share a bedroom.  If this were the case, the number of people on the site would be even higher.  
Refer to the table below for more details.  

 

  

DENSITY & PEOPLE/ACRE WITH 75% SITE DEVELOPMENT 

Acres Density 
Max 

Units/Acre 
Allowed 
DU/Acre Bdrm/Unit 

Total Units 
(75 % of Max 

Denisty) 

People/Acre 
(75% of Max 

Density) 
5.94 HD 36 214 2 161 54 
5.94 HD 36 214 3 161 81 

Proposed Project 
5.94   1 428 72 

 

Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporated 
Less Than 
Significant 

Impact No Impact 
11.       Land Use and Planning.   
            Would the project: 

    

a) Physically divide an established 
community?     

b) Cause a significant environmental impact 
due to a conflict with any land use plan, 
policy, or regulation adopted for the 
purpose of avoiding or mitigating an 
environmental effect?     
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Impact Analysis 
Would the project: 

a) Physically divide an established community? 
The project site was annexed in 2002 and is surrounded by urban uses.  The proposed 
project would develop an existing vacant lot and would become a part of the adjacent, 
surrounding community.  The project would not physically divide the community, 
therefore, there is no impact. 

b) Cause a significant environmental impact due to a conflict with any land use plan, policy, 
or regulation adopted for the purpose of avoiding or mitigating an environmental effect? 
The Housing Element of the Merced Vision 2030 General Plan includes policies 
supporting affordable housing, mixed-use development, and higher densities.   

Policy H-1.1 Support Increased in Residential Zoning Districts 

Although the proposed project would not be located within a residential zone, it does 
provide an opportunity for a higher density project to provide needed housing within the 
City.   

Policy H 1.1.c Encourage Mixed Use Development 

The proposed project would provide a mixture of retail commercial uses to serve the 
neighborhood and multi-family efficiency dwelling units.   

Policy 1.1.e Encourage Alternate Housing Types 

The proposed project would include efficiency dwelling units that would essentially house 
a single occupant within an approximately 350-square-foot unit.  Each unit would provide 
kitchen facilities, a bathroom, and living and sleeping areas.  This type of unit is unusual 
for the City of Merced.  This policy encourages housing designs with a smaller footprint 
as a form of alternate housing. 

Policy 1.8b Prioritize City efforts to encourage residential development by focusing on 
in-fill development and densification within the existing City Limits. 

The proposed project is an in-fill project on a vacant lot that was previously developed with 
two single-family homes.  The proposed density would be above the City’s maximum 
density standard for units/acre.  However, in considering the actual number of people per 
acre, the number of people would be less than what could feasibly be allowed if the site 
were developed with 2 or 3 bedroom units.  The average household size for Merced is 
approximately 3 persons per household.  If the site was 75% of the site was developed with 
housing for a total of 161 units, based on the average household size, there could be as 
many as 483 residents on the site with an average of 81 people/acre.  The current proposal 
would have 72 people/acre. 

Based on the forgoing analysis, the project would comply with the General Plan based on 
a comparison of units per acre vs. people per acre.  Therefore, this impact would be less 
than significant.  
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12. Mineral Resources 
SETTING AND DESCRIPTION 
The City of Merced does not contain any mineral resources that require managed production, 
according to the State Mining and Geology Board.  Based on observed site conditions and review 
of geological maps for the area, economic deposits of precious or base metals are not expected to 
underlie the Merced SUDP/SOI.  According to the California Geological Survey, Aggregate 
Availability in California - Map Sheet 52, Updated 2006, minor aggregate production occurs west 
and north of the City of Merced, but economic deposits of aggregate minerals are not mined within 
the immediate vicinity of the SUDP/SOI.  Commercial deposits of oil and gas are not known to 
occur within the SUDP/SOI or vicinity.  

According to the Merced County General Plan Background Report (June 21, 2007), very few 
traditional hard rock mines exist in the County.  The County’s mineral resources are almost all 
sand and gravel mining operations.  Approximately 38 square miles of Merced County, in 10 
aggregate resource areas (ARA), have been classified by the California Division of Mines and 
Geology for aggregate. The 10 identified resource areas contain an estimated 1.18 billion tons of 
concrete resources with approximately 574 million tons in western Merced County and 
approximately 605 million tons in eastern Merced County.  Based on available production data 
and population projections, the Division of Mines and Geology estimated that 144 million tons of 
aggregate would be needed to satisfy the projected demand for construction aggregate in the 
County through the year 2049. The available supply of aggregate in Merced County substantially 
exceeds the current and projected demand. 

Impact Analysis 
Would the project: 

a) Result in the loss of availability of a known mineral resource that would be of value to the 
region and the residents of the state? 

Based on observed site conditions and review of geological maps for the area, economic 
deposits of precious or base metals are not known to occur in the Merced SUDP/SOI.  
Therefore implementation of the proposed project would have no impact on the availability of 
mineral resources or impact current or future mining operations. 

 

Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporated 
Less Than 
Significant 

Impact No Impact 
12.         Mineral Resources.  Would the project:     

a) Result in the loss of availability of a known 
mineral resource that would be of value to 
the region and the residents of the state?     

b) Result in the loss of availability of a locally-
important mineral resource recovery site 
delineated on a local general plan, specific 
plan, or other land use plan?     
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b) Result in the loss of availability of a locally-important mineral resource recovery site 
delineated on a local general plan, specific plan, or other land use plan? 
No Mineral Resource Zones or mineral resource recovery sites exist within the City of Merced 
or in the area designated for future expansion of the City (the SUDP/SOI).  Therefore 
implementation of the proposed project would have no impact on the availability of mineral 
resources or impact current of future mining operations. 

13. Noise 
SETTING AND DESCRIPTION 
Noise is usually defined as unwanted sound. Noise consists of any sound that may produce 
physiological or psychological damage and/or interfere with communication, work, rest, 
recreation, or sleep. Several noise measurement scales exist that are used to describe noise in a 
particular location. A decibel (dB) is a unit of measurement that indicates the relative intensity of 
a sound. Sound levels in dB are calculated on a logarithmic basis. An increase of 10 dB represents 
a 10‐fold increase in acoustic energy, while 20 dB is 100 times more intense and 30 dB is 1,000 
times more intense. Each 10 dB increase in sound level is perceived as approximately a doubling 
of loudness; and similarly, each 10 dB decrease in sound level is perceived as half as loud. Sound 
intensity is normally measured through the A‐weighted sound level (dBA). This scale gives greater 
weight to the frequencies of sound to which the human ear is most sensitive. The A‐weighted 
sound level is the basis for 24‐hour sound measurements that better represent human sensitivity to 
sound at night. 

As noise spreads from a source, it loses energy so that the farther away the noise receiver is from 
the noise source, the lower the perceived noise level would be. Geometric spreading causes the 
sound level to attenuate or be reduced, resulting in a 6 dB reduction in the noise level for each 
doubling of distance from a single point source of noise to the noise sensitive receptor of concern.  
According to the Merced Vision 2030 General Plan, outdoor noise exposure not exceeding 60 db 
is considered to be a “normally acceptable” noise level for residential uses.   

Potential noise impacts of the proposed project can be categorized as those resulting from 
construction and those from operational activities.  Construction noise would have a short-term 
effect; operational noise would continue throughout the lifetime of the project.   

The existing noise in the area is predominantly traffic related.  However, there is a school and 
church on the north side of Yosemite Avenue that have occasional outdoor activities.  Additionally, 
there has been construction going on in the Moraga Subdivision for the last year or more which 
has contributed to noise in the area.  Otherwise, the site is surrounded by residential uses.  
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13.         Noise.  Would the project result in:     

a) Generation of a substantial temporary or 
permanent increase in ambient noise levels 
in the vicinity of the project in excess of 
standards established in the local general 
plan or noise ordinance, or applicable 
standards of other agencies?     

b) Generation of excessive groundborne 
vibration or groundborne noise levels?     

c) For a project located within the vicinity of a 
private airstrip or an airport land use plan 
or, where such a plan has not been adopted, 
within two miles of a public airport or 
public use airport, would the project expose 
people residing or working in the project 
area to excessive noise levels?     

Impact Analysis 
Would the project result in: 
a) Generation of a substantial temporary or permanent increase in ambient noise levels in 

the vicinity of the project in excess of standards established in the local general plan or 
noise ordinance, or applicable standards of other agencies? 

Construction Noise 
Construction of the project would temporarily increase noise levels in the area during the 
construction period.  The duration of construction is expected to be 120-180 days.  
Therefore, the noise from construction may be steady for several weeks and then cease all 
together.  Construction activities, including site clearing, building construction, and paving 
would be considered an intermittent noise impact throughout the construction period.  
These activities could result in various effects on sensitive receptors, depending on the 
presence of intervening barriers or other insulating materials.  Although construction 
activities would likely occur only during daytime hours, construction noise could still be 
considered disruptive to local residents.  The City of Merced does not have a noise 
ordinance, but past practice has been to allow construction activities during daylight hours 
(between 7:00 a.m. and 7:00 p.m.).  Implementation of the mitigation measures below 
would reduce potential impacts from construction noise to less than significant with 
mitigation. 
Operational Noise 
Noise from the mixed-use development would be primarily traffic related.  Additionally, 
there would be added noise from outdoor activities such as loading and unloading of 
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materials and products for the retail uses and possible outdoor activities of the tenants, as 
well as more frequent refuse collection to serve the site.  Parking for the site is located 
around the perimeter of the property.  There would be a concrete block wall along the 
southern boundary of the project.  To the west of the project across McKee Road (a 60 to 
80-foot right-of-way) are existing single-family residences.  There is a 6-foot-tall fence 
along the eastern property line of these residences separating them from McKee Road.  
This fence is a combination of stucco, wrought-iron, and wood.  To the east of the site are 
additional single-family homes, separated by Whitewater Way (approximately 25-foot 
right-of-way) and an emergency vehicle access easement (25-feet wide) just off Yosemite 
Avenue (refer to map at Figure 8).  A concrete block wall has been constructed adjacent to 
the emergency vehicle access easement, but does not extend to the other residential lots 
along the east side of Whitewater Way.  As proposed, the project would provide a 15-foot 
landscape buffer along Yosemite Avenue, Whitewater Way and McKee Road.  The 
landscape buffer along the southern property line would be reduced to 5 feet, but there 
would be a block wall providing separation as well.   

The project does not include outdoor recreation areas other than the promenade between 
Buildings 2 and 4.  The common area on the ground floor of Building 4 would provide 
recreation area for the tenants.  Additionally, a roof deck is proposed on the top of Building 
4 which would provide additional common area with tables and chairs for tenants.  Noise 
from the outdoor promenade area and the roof deck could be of concern, however, given 
the distance from the adjacent uses, it is not expected to have a significant impact.  The 
promenade area would be approximately 240 feet from the nearest home across McKee 
Road and approximately the same distance from the homes on Whitewater Way.  The 
homes to the north and south of the site would be buffered from noise by the location of 
Buildings 2 and 4.  The roof deck would be approximately 450 feet from the homes on 
McKee Road and approximately 250 feet from the homes on Whitewater Way.   

Acceptable outdoor noise levels in residential areas is not exceeding 60 dB.  According to 
Table 10.2 of the Merced Vision General Plan, the current noise level generated by traffic 
along Yosemite Avenue within 100 feet of the roadway is 61.2 dB.  Using this as a 
reference, it is unlikely that noise from the apartments or outdoor recreation areas would 
exceed 60 dB.  However, the increase in traffic may increase the noise level generated from 
Yosemite Avenue.  According to Table 10.2 at time of the General Plan buildout, it is 
expected that in order to achieve a rating of 60dB, a sensitive use would have to be 297 
feet from the roadway.  While it is not expected that this project would increase traffic to 
the level expected by the General Plan buildout, there will be an increase over the existing 
traffic in the area, but it is not expected to significantly increase the noise impacts.  As 
explained in the Traffic and Transportation section below, the traffic generated by this 
project would very similar to the traffic generated by the previously proposed shopping 
center.  Therefore, operational noise is expected to be less than significant. 

Mitigation Measure: 
 

NOI-1) To reduce potential construction noise impacts, the following multi‐part 
mitigation measure shall be implemented for the project: 
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• The construction contractor shall ensure that all internal combustion 
engine‐driven equipment is equipped with mufflers that are in good 
condition and appropriate for the equipment. 

• The construction contractor shall locate stationary noise‐generating 
equipment as far as feasible from sensitive receptors when sensitive 
receptors adjoin or are near a construction disturbance area. In addition, 
the project contractor shall place such stationary construction equipment 
so that emitted noise is directed away from sensitive receptors nearest 
the project site. 

• The construction contractor shall prohibit unnecessary idling of internal 
combustion engines (i.e., idling in excess of 5 minutes is prohibited). 

• The construction contractor shall locate, to the maximum extent 
practical, on‐site equipment staging areas so as to maximize the distance 
between construction‐related noise sources and noise‐sensitive 
receptors nearest the project site during all project construction. 

• The construction contractor shall limit all noise producing construction 
activities, including deliveries and warming up of equipment, to the 
hours of 7:00 a.m. to 7:00 p.m., Monday through Saturday. No such 
work shall be permitted on Sundays or federal holidays without prior 
approval from the City. 

b) Generation of excessive groundborne vibration or groundborne noise levels? 
No permanent noise sources would be located within the project site that would expose 
persons to excessive groundborne vibration or noise levels. Construction activities 
associated with implementation of the proposed project are not expected to result in 
excessive groundborne vibration or groundborne noise levels. Therefore, implementation 
of the proposed project would not permanently expose persons within or around the project 
sites to excessive groundborne vibration or noise and the project impacts would be less 
than significant 

c) For a project located within the vicinity of a private airstrip or an airport land use plan 
or, where such a plan has not been adopted, within two miles of a public airport or public 
use airport, would the project expose people residing or working in the project area to 
excessive noise levels? 
The nearest airports to the project site include Merced Regional Airport, located 
approximately 6.9 miles southwest of the project site, and Castle Airport, located 
approximately 9.3 miles northwest of the project site. No portion of the project site lies 
within the 55 dBA CNEL noise contours of these airports. Given the project site’s distance 
from the nearest airports, project implementation would not expose people residing or 
working in the project area to excessive noise levels and impacts would be less than 
significant. 
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Figure 8 - Emergency Vehicle Access 
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14.  Population and Housing 
SETTING AND DESCRIPTION 
The implementation of the proposed project would result in the construction of a mixed use project 
that would consist of 428 efficiency dwelling units, 18,000 square feet of common space, and 
18,000 square feet of retail/commercial space.  The project site is surrounded by urban uses.     

Expected Population and Employment Growth 

According to the State Department of Finance, the City of Merced’s population for 2019 is 
estimated to be 87,110.  Population projections estimate that the Merced SUDP area will have a 
population of 159,900 by the Year 2030.  The 2019 population projections prepared by the State 
also indicate a vacancy rate of 6.31% and an average household size of 3.24 persons per household.   

According to the Merced Vision 2030 General Plan, the City of Merced is expected to experience 
significant employment growth by the Year 2030.   
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14.         Population and Housing.   
            Would the project: 

    

a) Induce substantial population growth in an 
area either directly (for example, by 
proposing new homes and businesses) or 
indirectly (for example, through extension 
of roads or other infrastructure)?     

b) Displace substantial numbers of existing 
housing, necessitating the construction of 
replacement housing elsewhere?     

Impact Analysis 
Would the project: 

a) Induce substantial population growth in an area either directly (for example, by proposing 
new homes and businesses) or indirectly (for example, through extension of roads or other 
infrastructure)? 
The proposed mixed-use project includes the construction of 428 efficiency dwelling units.  
Each units would house an individual person which would add 428 people to the site on a 
continual basis.  As previously explained, the unit density is higher than would be allowed 
by the City’s General Plan.  However, when one looks at the actual number of people on 
the site, the density is the same or less than what it would be if the project contained more 
conventional apartment units of 2, 3, or even 4 bedroom units.  There are no new roads or 
other infrastructure being proposed with the project.  Therefore, this impact would be less 
than significant. 
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b) Displace substantial numbers of existing housing, necessitating the construction of 
replacement housing elsewhere? 
Implementation of the proposed project would not displace any existing housing.  There 
were previously two single-family dwellings on the site, but these homes were in a blighted 
condition and were demolished in 2017.  There is no impact. 

15. Public Services 
SETTING AND DESCRIPTION 
Fire Protection 
The City of Merced Fire Department provides fire protection, rescue, and emergency medical 
services from five fire stations throughout the urban area.   The City’s Central Fire Station is 
located in the downtown area at 16th and G Streets.  The City also has four other stations throughout 
the City.  Station #55, located at 3520 Parsons Avenue, would serve the project site.   

Police Protection 
The City of Merced Police Department provides police protection for the entire City.   The Police 
Department employs a mixture of sworn officers, non-sworn officer positions (clerical, etc.), and 
unpaid volunteers (VIP’s).  The service standard used for planning future police facilities is 
approximately 1.37 sworn officers per 1,000 population, per the Public Facilities Financing Plan. 

Schools 
The public school system in Merced is served by three districts: 1) Merced City School District 
(elementary and middle schools); 2) Merced Union High School District (MUHSD); and, 3) 
Weaver Union School District (serving a small area in the southeastern part of the City with 
elementary schools).  The districts include various elementary schools, middle (junior high) 
schools, and high schools.  The Project site falls within the Merced City School District and 
Merced Union High School District (MUHSD). 

As the City grows, new schools will need to be built to serve our growing population.  According 
to the Development Fee Justification Study for the MUHSD, Merced City Schools students are 
generated by new multi-family development at the following rate: 

Student Generation Rates 
Commercial/Industrial 

Category 
Elementary (K-8) 

(Students per 1,000 sq.ft.) 
High School (9-12) 

(Students per 1,000 sq.ft.) 
Retail 0.13 0.038 
Restaurants 0.00 0.157 
Offices 0.28 0.048 
Services 0.06 0.022 
Wholesale/Warehouse 0.19 0.016 
Industrial 0.30 0.147 
Multi-Family 0.559 (per unit) 0.109 (per unit) 

Based on the table above, the proposed mixed-use project would be expected to generate 289 
total new students [242 Elementary School (K-8) students, and 47 High School students].   
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Parks 
Richard Bernasconi Park located within the Moraga subdivision to the east of the site would be 
the closest park to the project site.  Rahilly Park is located approximately 1 mile southwest of the 
site and Davenport Park is located approximately 1 mile northwest of the site.  
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15.        Public Services.  Would the project:     

a) Result in substantial adverse physical 
impacts associated with the provision of 
new or physically altered governmental 
facilities, need for new or physically altered 
governmental facilities, the construction of 
which could cause significant 
environmental impacts, in order to maintain 
acceptable service ratios, response times or 
other performance objectives for any of the 
following public services: 

    
i. Fire Protection?     

ii. Police Protection?     
iii. Schools?     
iv. Parks?     
v. Other Public Facilities?     

Impact Analysis 
Would the project: 

a) Result in substantial adverse physical impacts associated with the provision of new or 
physically altered governmental facilities, need for new or physically altered governmental 
facilities, the construction of which could cause significant environmental impacts, in 
order to maintain acceptable service ratios, response times or other performance 
objectives for any of the following public services: 

i. Fire Protection - The City of Merced Fire Department would provide fire 
protection services to the site.  The project site is located within Fire District #5 
and would be served by Fire Station #55, located at 3520 Parsons Avenue.  The 
response from this station would meet the desired response time of 4 to 6 
minutes, citywide.  The proposed change in land use designation would not 
affect the City’s ability to provide fire protection.  The project would be 
required to be constructed with a fire sprinkler system and to meet all 
requirements of the California Fire Code and the Merced Municipal Code.   

At the time a building permit is issued, the developer would be required to pay 
the fees required by the Public Facility Financing Plan (PFFP).  A portion of 
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this fee goes to cover the City’s costs for fire protection such as fire stations, 
etc.  In addition, the developer would be required to annex into the City’s 
Community Facilities District for Services (CFD #2003-2).  This would result 
in an assessment paid with property taxes in which a portion of the tax would 
go to pay for fire protection services. 

Compliance with all Fire, Building, and Municipal Code  requirements as well 
as payment of the Impact Fees required by the Public Facilities Financing 
Program, and annexation into the City’s CFD for services would reduce any 
potential impacts to a less than significant level.   

ii. Police Protection - Development of the project would require additional police 
services in the area.  The proposed mixed-use project is located on a site that is 
currently vacant.  Any change to the status of the site would require additional 
services.  However, the impacts from the proposed project would not 
substantially increase the impacts beyond what was anticipated with the previous 
General Plan Amendment and Zone Change that changed the land use for this 
site to Neighborhood Commercial.  Payment of the required Public Facilities 
Impact Fees and annexation into the City’s Community Facilities District (CFD) 
for services would reduce any potential impacts to a less than significant level.    

iii. Schools - Based on the table provided in the “Settings and Description” section 
above, the proposed mixed-use project would generate 242 Elementary School 
(K-8) students and 47 High School students.  Because this project would be 
efficiency dwelling units for an individual tenant, it is unlikely that this number 
of students would be generated from the project.  However, the project would be 
required to pay all fees required by the Leroy F. Greene School Facilities Act of 
1988.  The payment of this statutory fee under California Government Code 
§65995 is deemed “full and complete mitigation” of school impacts.   

iv. Parks - The development of the mixed use project would not trigger the need to 
construct a new park in the area.  Payment of the fees required under the Public 
Facilities Financing Program (PFFP) as described above and payment of 
Quimby Act fees would be required at time of building permit issuance to help 
fund future parks and maintenance of existing parks as well as the payment of 
fees in lieu of land dedication for future parks would be required at the building 
permit stage.  The proposed amenities onsite and the payment of fees would 
reduce this potential impact to less than significant. 

v. Other Public Facilities - The development of the project could impact the 
maintenance of public facilities and could generate impacts to other 
governmental services.  Payment of the fees required under the Public Facilities 
Financing Program (PFFP) as described above would mitigate these impacts to 
a less than significant level. 
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16.  Recreation 
SETTING AND DESCRIPTION 
The City of Merced has a well-developed network of parks and recreation facilities.  Richard 
Bernasconi Park (a Neighborhood Park) is located within the Moraga Subdivision at the corner of 
Jardin Way and Aviles Drive.  This park is approximately 0.2 miles from the site.  Bob Carpenter 
Park (a Neighborhood Park) is located at the corner of Parsons Avenue and Silverado Drive, 
approximately 1/2 mile from the site.  Rahilly Park (a Regional Park) is also located on Parsons 
Avenue approximately 1 mile from the project site.  The Rascal Creek Bike path is also accessible 
from McKee Road approximately ½ mile south of the site.  
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16.        Recreation.  Would the project:     

a) Increase the use of neighborhood and 
regional parks or other recreational 
facilities such that substantial physical 
deterioration of the facility would occur or 
be accelerated?     

b) Does the project include recreational 
facilities or require the construction or 
expansion of recreational facilities which 
might have an adverse physical effect on the 
environment?      

 
Impact Analysis 
Would the project: 

a) Increase the use of neighborhood and regional parks or other recreational facilities such 
that substantial physical deterioration of the facility would occur or be accelerated? 
The construction of the proposed project would provide 428 units which, in turn, would 
introduce 428 residents to this area.  As described above, there are 3 parks within a short 
distance of the site, the site would also have easy access to the City’s bicycle trail system 
with an access point to trail system approximately ½ mile to the east of the site.  The project 
would provide an approximately 18,000-square-foot community/recreation area for the 
tenants, as well as a promenade and rooftop deck with tables and seating.  Additionally, 
the developer would be required to pay the fees described under the Parks section above 
which would help fund future recreation needs.  This impact would be less than 
significant. 

b) Does the project include recreational facilities or require the construction or expansion of 
recreational facilities which might have an adverse physical effect on the environment? 
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As described above, the project would provide a community/recreation area, a promenade 
area, and rooftop deck for residents to use for recreation.  Also as previously described, the 
project would be required to pay all impact fees required at the time of building permit 
issuance which would reduce any impacts to a less than significant level.  

17. Transportation/Traffic 
SETTING AND DESCRIPTION 
The project site is located at the southeast corner of Yosemite Avenue and McKee Road.  
Yosemite Avenue, east of Parsons is designated as a “Special Street Section” in the Merced Vision 
2030 General Plan.  As such, the ultimate right-of-way for this road is 94 feet.  McKee Road is a 
Collector Road with an ultimate right of way of 74 feet.  The project would have access from 
Yosemite Avenue (right-in/right-out only) and McKee Road.  Both the intersections of Yosemite 
Avenue and McKee and Yosemite and Via Moraga are signalized. 

Yosemite Avenue Access 

The primary access on Yosemite Avenue would be a driveway that is located approximately 320 
feet east of the intersection of Yosemite Avenue and McKee Road (refer to the Site Plan at Figure 
3 on Page 6).  This driveway would provide right in/right out access only.  The existing median 
in Yosemite Avenue would remain unchanged along the project site frontage.     

McKee Road Access 

The primary access on McKee Road would be through a driveway located approximately 195 feet 
south of the intersection of Yosemite Avenue and McKee Road.  This driveway would allow both 
left and right turning movements.   

Project Characteristics 

The proposed project includes 428 Efficiency Dwelling Units.  Each unit would house one 
individual, which would be restricted by lease and management (and CUP conditions).  The project 
would incentivize the use of alternate transportation by offering a discount on rent for residents 
who don’t have a vehicle.  Additionally, they will provide specific areas for Uber and Lyft pick-
ups, and they are exploring the possibility of offering rentals of bicycles, scooters, and zip cars.  
The site is also located near transit stops for The Bus and Cat Tracks.   
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17.        Transportation/Traffic.       
            Would the project: 

    

a) Conflict with a program, plan, ordinance or 
policy addressing the circulation system, 
including transit, roadway, bicycle and 
pedestrian facilities? 

    

548



Initial Study #19-18 
Page 66 of 80 
 

b) Conflict or be inconsistent with CEQA 
Guidelines § 15064.3, subdivision (b)?      
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c) Substantially increase hazards due to a 

geometric design feature (e.g., sharp curves 
or dangerous intersections) or incompatible 
uses (e.g., farm equipment)?     

d) Result in inadequate emergency access?     
 

Impact Analysis 
Would the project: 

a) Conflict with a program, plan, ordinance or policy addressing the circulation system, 
including transit, roadway, bicycle and pedestrian facilities? 

Transportation and traffic impacts were previously analyzed for this site with General Plan 
Amendment #14-06 and Zone #421.  A traffic analysis was prepared as part of Initial Study 
#14-32 at the time the previous General Plan Amendment and Zone Change were 
considered and approved (Appendix D).  The traffic analysis at that time analyzed impacts 
associated with a 62,000-square-foot shopping center.  When comparing the previous 
project to the current project, it was determined that the level of impacts were similar based 
on traffic generation rates for the dwelling units being based on the number of occupants 
rather than the number of units (similar to the analysis for Land Use and Density).  Using 
a rate of 3.31 average daily trips (ADT’s) per resident, there would be 1,417 ADT’s for the 
residential portion of the project.  The exact type of tenants that would occupy the 
commercial portion of the project is unknown.  Therefore, the same calculation method 
was used for this project as used in the previous analysis (Specialty Retail).  Based on this 
calculation, the retail portion of the project would add an additional 798 ADT’s, bring the 
total estimated ADT’s for the mixed-use project to 2,214 ADT’s.  The previous traffic 
analysis estimated a total of 2,647 ADT’s for the previously proposed 62,000-square-foot 
shopping center.  The previously analysis allowed for a 35% reduction of trips based on 
“pass-by” traffic (traffic that would already be on the roadway, not making a specific trip 
to the subject location).  This reduction resulted in a net of 1,721 ADT’s.   

The previous traffic analysis analyzed the following road segments and intersections. 

 Roadways: 

• Yosemite Avenue between Parsons Avenue and McKee Road 

• McKee Road between Yosemite Avenue and Silverado Avenue  

  Intersections: 
• Yosemite Avenue and Parsons Avenue 

• Yosemite Avenue and McKee Road 
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• Yosemite Avenue and Hatch Road 

• McKee Road and Olive Avenue 

The previous analysis found that all the intersections studied would operate at an acceptable 
level of service (LOS), except the intersection of Yosemite Avenue and Parsons 
Avenue/Gardner Road.  This intersection would operate at an LOS F under the existing, 
plus project scenario.  The intersection currently operates at an LOS E.  The City’s General 
Plan identifies a level of service (LOS) D as acceptable.  Mitigation is recommended to 
ensure this intersection operates at an acceptable level of service.    

The intersection of Olive Avenue and McKee Road would also decrease from LOS C to 
LOS F under the Cumulative 2035 scenario analyzed by the previous traffic study.  
Mitigation is also recommended for this intersection which would bring the level of service 
back to an LOS C. 

It should be noted that a traffic signal is planned for this intersection in the future.  The cost 
of the signal would be the responsibility of the City of Merced.  The traffic analysis 
determined that this intersection meets the Manual on Uniform Traffic Control Devices 
(MUTCD) warrants for traffic signals.  However, the traffic analysis recommends that prior 
to installation of a traffic signal, the remaining MUTCD warrants be conducted to 
determine if the need exists for a traffic signal at this time.  Because the cost of the traffic 
signal would be borne by the City, it was determined that the recommended mitigation was 
more feasible at this time. 

In addition to the mitigation for the intersection at Parsons and Yosemite Avenues, all 
previously approved mitigation measures approved at the time of annexation would still 
apply.   

Although the estimated average daily trips for the proposed mixed-use project is slightly 
higher than the net result for the previously proposed shopping center, no reductions have 
been applied to the ADT’s for the mixed-use project for pass-by traffic or transit and 
bicycle facilities.  When consideration is given to the alternate transportation available and 
encouraged on the project site, it is likely that the ADT’s generated by the current project 
would be equal to the previously proposed project.   

The current project would not add any new roadway facilities and proposes to encourage 
bicycle, pedestrian, and transit use by providing bicycle parking facilities on-site (both 
long-term and short-term facilities would be provided in compliance with the CA Green 
Code), providing a pedestrian-friendly site design with easy access to sidewalks and 
bicycle paths, and the site would be located near transit stops.  The implementation of these 
design elements along with the previously approved mitigation measures would reduce 
potential impacts to less than significant with mitigation.   

Mitigation Measures 
TRA-01  The westbound lane of Yosemite Avenue at Parsons Avenue shall 

be modified to accommodate an additional 200-foot shared 
thru/right turn lane.  In addition, the existing shared left/thru/right 
lane shall be restriped to be a shared left/thru lane.  (The Traffic 
Analysis recommended an additional 100 foot lane be installed.  The 
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City Engineer recommends the length of the lane be increased to 
200 feet.) 

-or- 

The applicant shall be required to pay for their proportionate share 
of the above improvement as determined by the City Engineer.  

TRA-02 The following modifications to the intersection of Olive Avenue and 
McKee Road shall be made: 

   Southbound Approach: 

• Remove the adjacent on-street parking for 100 feet on the 
southbound approach. 

• Re-stripe the approach as shared left/thru lane and share 
right/thru lane. 

• Remove the adjacent on-street parking for 100 feet on the 
southbound receiving lane and stripe it as a lane drop. 

Northbound Approach 

• Remove the adjacent on-street parking for 100 feet on the 
north bound approach. 

• Re-stripe the approach as shared left/thru lane and shared 
right/thru lane. 

• Remove the adjacent on-street parking for 100 feet on the 
northbound receiving lane and stripe it as a lane drop.  The 
City Engineer shall determine if this measure is feasible due to 
the location of residential driveways in this area.    

b) Conflict or be inconsistent with CEQA Guidelines § 15064.3, subdivision (b)? 
Vehicle Miles Traveled. Senate Bill (SB) 743 (Steinberg 2013) was approved by Governor 
Brown on September 27, 2013, and created a path to revise the definition of transportation 
impacts according to CEQA. As the guidelines are proposed today, CEQA transportation 
impacts are determined using LOS of intersections and roadways, which is a measure of 
congestion. The intent of SB 743 is to align CEQA transportation study methodology with 
and promote the statewide goals and policies for reducing vehicle miles traveled (VMT) 
and GHGs. Three objectives of SB 743 related to development are to reduce GHGs, 
diversify land uses, and focus on creating a multimodal environment. It is hoped that this 
will spur infill development. 

VMT is defined as the product of a number of trips and those trips’ lengths. CEQA 
Guidelines § 15064.3 (b) (1) provides the following criteria for analyzing transportation 
impacts for land use projects:  Vehicle miles traveled exceeding an applicable threshold of 
significance may indicate a significant impact.  The California Office of Planning and 
research recommends assuming a project causes a less than significant impact if it is 
located within ½-mile of a transit stop along an existing high quality transit corridor.  The 
project site is located within ½-mile of transit stops that are served by The Cat Tracks 
transit service for UC Merced.  However, an additional stop may be needed for the regional 
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transit system buses (The Bus).  Implementation of the following mitigation measure would 
reduce potential impacts to less than significant with mitigation.   

Mitigation Measure: 
  TRA-03 The developer shall work with the Transit Joint Powers 

Authority of Merced County (The Bus) to locate a bus stop 
within ½-mile of the project site. 

c) Substantially increase hazards due to a geometric design feature (e.g., sharp curves or 
dangerous intersections) or incompatible uses (e.g., farm equipment)? 
Implementation of the proposed project would create new roads or alter any existing roads 
in such a way to substantially increase hazards due to a geometric design feature.  The 
proposed project would alter the intersections of McKee Road and Olive Avenue and 
Yosemite Avenue and Parsons Avenue as required by Mitigation Measures TRA-01 and 
TRA-02.  Otherwise, there would be no modifications to roadways.  Construction of the 
proposed project would create no impact. 

d) Result in inadequate emergency access? 
The proposed project includes two driveways to provide access to the site.  The project 
includes a right-in/right-out driveway on Yosemite Avenue and a full access driveway on 
McKee Road.  Providing two points of access into the site satisfies the Fire Departments 
requirements for emergency access.  Any impacts would be less than significant. 

18. Tribal Cultural Resources 
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18.       Tribal Cultural Resources 
             Would the project:     

a) Cause a substantial adverse change in the 
significance of a tribal cultural resource, 
defined in Public Resources Code § 21074 
as either a site, feature, place, cultural 
landscape that is geographically defined in 
terms of the size and scope of the landscape, 
sacred place, or object with cultural value to 
a California Native American tribe, and that 
is:     

i. Listed or eligible for listing in the 
California Register of Historical 
Resources, or in a local register of 
historical resources as defined in Public 
Resources Code section 5020.1(k), or     
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ii. A resource determined by the lead 

agency, in its discretion and 
supported by substantial evidence, 
to be significant pursuant to criteria 
set forth in subdivision (c) of Public 
Resources Code § 5024.1. In 
applying the criteria set forth in 
subdivision (c) of Public Resource 
Code § 5024.1, the lead agency shall 
consider the significance of the 
resource to a California Native 
American tribe.     

Impact Analysis 
Would the project: 

a) Cause a substantial adverse change in the significance of a tribal cultural resource, defined 
in Public Resources Code § 21074 as either a site, feature, place, cultural landscape that 
is geographically defined in terms of the size and scope of the landscape, sacred place, or 
object with cultural value to a California Native American tribe, and that is: 

i. Listed or eligible for listing in the California Register of Historical Resources, or in a 
local register of historical resources as defined in Public Resources Code section 
5020.1(k)? 

ii. A resource determined by the lead agency, in its discretion and supported by 
substantial evidence, to be significant pursuant to criteria set forth in subdivision 
(c) of Public Resources Code § 5024.1. In applying the criteria set forth in 
subdivision (c) of Public Resource Code § 5024.1, the lead agency shall consider 
the significance of the resource to a California Native American tribe. 

As stated in the Cultural Resources Section of this Initial Study, improvements associated with the 
project include site excavation, grading, paving, and construction of buildings. The areas of the 
project subject to demolition and construction facilities are likely to have been subject to ground 
disturbance in the past. No tribal resources are known to have occurred or have been identified at 
the project site or in the vicinity of the project site. However, as noted in the Cultural Resources 
Section, implementation of Mitigation Measures CUL‐1 and CUL‐3 would protect previously 
unrecorded or unknown cultural resources, including Native American artifacts and human 
remains, should these be encountered during project construction. 

In addition, Assembly Bill (AB) 52 provides for consultation between lead agencies and Native 
American tribal organizations during the CEQA process. Since AB 52 was enacted in July 2015, 
the City has not been contacted by any California Native American tribes requesting that they be 
notified when projects are proposed in Merced. As a result, the City is not required to notify any 
tribes of this project, and no tribes have requested consultation pursuant to Public Resources Code 
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section 21080.3.1. Therefore, it is assumed that no Tribal Cultural Resources would be adversely 
affected by the project. As a result, no impact would occur. 

19. Utilities and Service Systems 
SETTING AND DESCRIPTION 
Water  

The City’s water system is composed of 23 groundwater production wells located throughout the 
City, approximately 350 miles of main lines, and 4 water tower tanks for storage.  Well pump 
operators ensure reliability and adequate system pressure at all times to satisfy customer demand.  
Diesel powered generators help maintain uninterrupted operations during power outage.  The City 
of Merced water system delivers more than 24 million gallons of drinking water per day to 
approximately 20,733 residential, commercial, and industrial customer locations.  The City is 
required to meet State Health pressure requirements, which call for a minimum of 20 psi at every 
service connection under the annual peak hour condition and maintenance of the annual average 
day demand plus fire flow, whichever is stricter.  The City of Merced Water Division is operated 
by the Public Works Department.  

The City of Merced’s wells have an average depth of 414 feet and range in depth from 161 feet to 
800 feet. The depth of these wells would suggest that the City of Merced is primarily drawing 
water from a deep aquifer associated with the Mehrten geologic formation.  Increasing urban 
demand and associated population growth, along with an increased shift by agricultural users from 
surface water to groundwater and prolonged drought, have resulted in declining groundwater levels 
due to overdraft. This condition was recognized by the City of Merced and the Merced Irrigation 
District (MID) in 1993, at which time the two entities began a two-year planning process to assure 
a safe and reliable water supply for Eastern Merced County through the year 2030.  Integrated 
Regional Water Planning continues today through various efforts. 

Wastewater 

Wastewater (sanitary sewer) collection and treatment in the Merced urban area is provided by the 
City of Merced. The wastewater collection system handles wastewater generated by residential, 
commercial, and industrial uses in the City.  

The City Wastewater Treatment Plant (WWTP), located in the southwest part of the City about 
two miles south of the airport, has been periodically expanded and upgraded to meet the needs of 
the City's growing population and new industry.  The City's wastewater treatment facility has a 
capacity of 11.5 million gallons per day (mgd), with an average  flow of 8.5 mgd.  The City has 
recently completed an expansion project to increase capacity to 12 mgd and upgrade to tertiary 
treatment with the addition of filtration and ultraviolet disinfection.  Future improvements would 
add another 8 mgd in capacity (in increments of 4 mgd), for a total of 20 mgd.  This design capacity 
can support a population of approximately 174,000.  The collection system will also need to be 
expanded as development occurs.  

Treated effluent is disposed of in several ways depending on the time of year.  Most of the treated 
effluent (75% average) is discharged to Hartley Slough throughout the year.  The remaining treated 
effluent is delivered to a land application area and the on-site City-owned wetland area south of 
the treatment plant.  
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Storm Drainage  

The Draft City of Merced Storm Drainage Master Plan addresses the collection and disposal of 
surface water runoff in the City’s  SUDP.  The study addresses both the collection and disposal of 
storm water.  Systems of storm drain pipes and catch basins are laid out, sized, and costed in the 
plan to serve present and projected urban land uses.   
It is the responsibility of the developer to ensure that utilities, including storm water and drainage 
facilities, are installed in compliance with City regulations and other applicable regulations.  
Necessary arrangements with the utility companies or other agencies will be made for such 
installation, according to the specifications of the governing agency and the City (Ord. 1342 § 2 
(part), 1980: prior code § 25.21(f)).  The City requires the construction of storm water 
percolation/detention basins with new development.  Percolation basins are designed to collect 
storm water and filter it before it is absorbed into the soil and reaches groundwater tables. 
Detention basins are designed to temporarily collect runoff so it can be metered at acceptable rates 
into canals and streams which have limited capacity.  The disposal system is mainly composed of 
MID facilities, including water distribution canals and laterals, drains, and natural channels that 
traverse the area.   

The City of Merced has been involved in developing a Storm Water Management Plan (SWMP) 
to fulfill requirements of storm water discharges from Small Municipal Separate Storm Sewer 
System (MS4) operators in accordance with Section 402(p) of the Federal Clean Water Act 
(CWA).  The SWMP was developed to also comply with General Permit Number CAS000004, 
Water Quality Order No. 2003-0005-DWQ. 

Solid Waste 

The City of Merced is served by the Highway 59 Landfill and the Highway 59 Compost Facility, 
located at 6040 North Highway 59, one and one-half miles north of Old Lake Road.  The County 
of Merced is the contracting agency for landfill operations and maintenance, while the facilities 
are owned by the Regional Waste Authority.  The City of Merced provides services for all refuse 
pick-up within the City limits and franchise hauling companies collect in the unincorporated areas.  
In addition to these two landfill sites, there is one private disposal facility, the Flintkote County 
Disposal Site, at SR 59 and the Merced River.  This site is restricted to concrete and earth material. 
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19.        Utilities and Service Systems.       
            Would the project: 

    

a) Require or result in the relocation or 
construction of new or expanded water, 
wastewater treatment or storm water 
drainage, electric power, natural gas, or 
telecommunications facilities, the 
construction or relocation of which could 
cause significant environmental effects?    
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b) Have sufficient water supplies available to 

serve the project and reasonably 
foreseeable future development during 
normal, dry and multiple dry years?  

    
c) Result in a determination by the waste water 

treatment provider, which serves or may 
serve the project that it has adequate 
capacity to serve the project’s projected 
demand in addition to the provider’s 
existing commitments?     

d) Generate solid waste in excess of state or 
local standards, or in excess of the capacity 
of local infrastructure, or otherwise impair 
the attainment of solid waste reduction 
goals?     

e) Comply with federal, state, and local 
management and reduction statutes and 
regulations related to solid waste?     

Impact Analysis 
Would the project: 

a) Require or result in the relocation or construction of new or expanded water, wastewater 
treatment or storm water drainage, electric power, natural gas, or telecommunications 
facilities, the construction or relocation of which could cause significant environmental 
effects? 
The proposed project would be served by the City’s existing water, wastewater treatment, 
and storm water drainage systems.  Due to constricted capacity in the Yosemite Avenue 
line, the project would be required to provide an alternative to allow wastewater to be 
pumped into the City’s wastewater system during off-peak hours.  One solution would be 
to provide on-site storage for wastewater to be pumped into the City’s wastewater system 
and on to the treatment facility during off-peak hours.  This would not, however, cause the 
construction of any new City facilities.  Electrical power, natural gas, and 
telecommunications facilities are all located near the site.  It is not anticipated that any new 
facilities would be required.  This impact would be less than significant. 

b) Have sufficient water supplies available to serve the project and reasonably foreseeable 
future development during normal, dry and multiple dry years? 
The City’s water supply system consists of four elevated storage tanks with a combined 
storage capacity of approximately 1.4 million gallons, 23 wells and 14 pumping stations.  
The project is expected to use approximately 53,125 gallons of water per day.  There is a 
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16-inch water line in Yosemite Avenue and another 16-inch line in McKee Road to serve 
the project site.  The City’s water supply would be sufficient to serve the proposed project.  
This impact would be less than significant. 

c) Result in a determination by the waste water treatment provider, which serves or may serve 
the project that it has adequate capacity to serve the project’s projected demand in addition 
to the provider’s existing commitments? 
The City’s wastewater collection system handles wastewater generated by residential, 
commercial, and industrial uses in the City. The City Wastewater Treatment Plant 
(WWTP), located in the southwest part of the City about 2 miles south of the airport, has 
been periodically expanded and upgraded to meet the needs of the City’s growing 
population and new industry.  

The WWTP recently finished two major upgrades (Phase IV and Phase V) to improve the 
quality of the treated water, referred to as plant effluent, and to improve the quality of 
biosolids and methods of treatment.  The Merced Wastewater Treatment Plant is now one 
of the most advanced facilities in the state.  It is capable of treating up to 12 million gallons 
of influent a day.  The proposed project is estimated to generate approximately 47,408 
gallons of wastewater per day (based on 111 gallons/resident).  The additional wastewater 
generated by the project would be approximately 0.39% of the overall capacity of the 
WWTP.   

Although there is sufficient capacity at the WWTP, the existing line in Yosemite Avenue 
does not have enough capacity during peak hours to accommodate the additional 
wastewater and transmit it to the WWTP for processing.  In order to mitigate this issue, the 
project would be required to implement the mitigation measure below.  Implementation fo 
this mitigation measure would reduce this impact to less than significant with mitigation.   

Mitigation Measure: 
UTI-01) The project shall provide for on-site storage of wastewater in an 

underground storage tank, then release the wastewater into the 
City’s system during off-peak hours or an alternative approved by 
the City Engineer.  Details to be worked out with the City Engineer 
prior to construction. 

d) Generate solid waste in excess of state or local standards, or in excess of the capacity of 
local infrastructure, or otherwise impair the attainment of solid waste reduction goals? 
Solid wastes within the County of Merced are disposed of at two landfill sites owned and 
operated by the Merced County Regional Waste Management Authority. The west side of 
the County is served by the Billy Wright Road landfill, and the east side (including the City 
of Merced) by the Highway 59 landfill, 1.5 miles north of Old Lake Road. The County of 
Merced is the contracting agency for landfill operation and maintenance. It is estimated 
that the remaining capacity of the Highway 59 site will last until the year 2030. The City 
of Merced provides services for all refuse pick‐up within the City limits, including green 
waste and recycling. Street sweeping services are also offered. 

The proposed project would be required to provide recycling containers as well as general 
garbage containers.  Additionally, in order to reduce the number of containers on site for 
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general waste, the developer may install trash compactors.  CalRecycle estimates that the 
average multi-family unit generates approximately 4 pounds of waste per day (combined 
trash and recyclables).  This equates to 1,712 pounds/day for the overall project.    It is 
expected that approximately ½ of the total waste generated could be recycled.  The City’s 
Refuse Department would be able to serve the project and sufficient capacity is available 
at the landfill to serve the project.  This impact would be less than significant. 

e) Comply with federal, state, and local management and reduction statutes and regulations 
related to solid waste? 
The California Integrated Waste Management Act of 1989 (AB 939) changed the focus of 
solid waste management from landfill to diversion strategies such as source reduction, 
recycling, and composting. The purpose of the diversion strategies is to reduce dependence 
on landfills for solid waste disposal. AB 939 established mandatory diversion goals of 25 
percent by 1995 and 50 percent by 2000. The proposed project would be required to comply 
with all federal, State, and local regulations related to solid waste. Furthermore, the 
proposed project would be required to comply with all standards related to solid waste 
diversion, reduction, and recycling during project construction and operation of the project. 
Therefore, the proposed project is anticipated to result in less‐than‐significant impacts 
related to potential conflicts with federal, State, and local statutes and regulations related 
to solid waste. 

20. Wildfire 
SETTING AND DESCRIPTION 
Both urban and wildland fire hazard potential exists in the City of Merced and surrounding areas, 
creating the potential for injury, loss of life, and property damage.  Urban fires primarily involve 
the uncontrolled burning of residential, commercial, or industrial structures due to human 
activities. Wildland fires affect grassland, brush or woodlands, and any structures on or near these 
fires.  Such fires can result from either human made or natural causes. 

Urban fires comprise the majority of fires in the City of Merced. The site is surrounded by urban 
uses.  The single-family lots to the south are large lots over 1 acre in size.  These lots contain areas 
of grass and other vegetation that could be susceptible to fires.    However, the City of Merced Fire 
Department has procedures in place to address the issue of wildland fires, so no additional 
mitigation would be necessary.    
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20.   Wildfire.   If located in or near stat 

responsibility areas or lands classified as 
very high fire hazard severity zones, would 
the project:     

a) Substantially impair an adopted emergency 
response plan or emergency evacuation 
plan?     
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b) Due to slope, prevailing winds, and other 

factors, exacerbate wildfire risks, and 
thereby expose project occupants to 
pollutant concentrations from a wildfire or 
the uncontrolled spread of a wildfire?     

c) Require the installation or maintenance of 
associated infrastructure (such as roads, 
fuel breaks, emergency water sources, 
power lines or other utilities) that may 
exacerbate fire risk or that may result in 
temporary or ongoing impacts to the 
environment?     

d) Expose people or structures to significant 
risks, including downslope or downstream 
flooding or landslides, as a result of runoff, 
post-fire slope instability, or drainage 
changes?     

Impact Analysis 
Would the project: 

a) Substantially impair an adopted emergency response plan or emergency evacuation plan? 
The project does not include the construction of new roadways or major changes to existing 
roads.  The project would also be required to comply with all applicable requirements of 
the California Fire Code.  As such, the project would not impact an adopted emergency 
response plan or emergency evacuation plan.  This impact would be less than significant. 

b) Due to slope, prevailing winds, and other factors, exacerbate wildfire risks, and thereby 
expose project occupants to pollutant concentrations from a wildfire or the uncontrolled 
spread of a wildfire? 
According to the California Department of Forestry and Fire Protection, the project site is 
not located in any fire hazard zone. The areas surrounding the project site are mostly 
developed, urban land. 

There is a low potential for wildland fires within these parameters. Additionally, the 
California Building Code and the California Fire Codes work together to regulate building 
construction and related items such as the care of vacant lots and the storage of flammable 
liquids. 
To provide effective fire prevention activities for low hazard occupancies, the Fire 
Department conducts seasonal hazard removal programs (primarily weed abatement). The 
City of Merced employs a weed abatement program, which requires property owners to 
eliminate flammable vegetation and rubbish from their properties. Each property within 
the City is surveyed each spring and notices are sent to the property owners whose 
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properties have been identified to pose a fire risk. Since inception of this program in 1992, 
grass or brush related fires within the City have been greatly reduced. The City also picks 
up abandoned vehicles, and a “Spring Clean‐up” conducted annually allows people to have 
bulky refuse picked up at transfer stations without charge. A permanent site is being 
planned near Highway 59 and Yosemite Avenue.  Further, staging areas, building areas, 
and/or areas slated for development using spark‐producing equipment are cleared of dried 
vegetation or other materials that could serve as fuel for combustion; impacts are 
considered less than significant. 

c) Require the installation or maintenance of associated infrastructure (such as roads, fuel 
breaks, emergency water sources, power lines or other utilities) that may exacerbate fire 
risk or that may result in temporary or ongoing impacts to the environment? 

The project would be required to repair/replace any missing or damaged infra-structure 
along their property frontage.  However, the on-going maintenance of roadways would fall 
to the City.  All other infra-structure or utilities exist in the area.  No additional infra-
structure or on-going maintenance would be required that would cause an impact to the 
environment.  This impact is less than significant. 

d) Expose people or structures to significant risks, including downslope or downstream 
flooding or landslides, as a result of runoff, post-fire slope instability, or drainage 
changes? 
The project site and surrounding area is relatively flat with no risk of downslope or 
downstream flooding or landslides.  Therefore, there is no impact. 

21. Mandatory Findings of Significance 
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21.        Mandatory Findings of Significance.       
            Would the project: 

    

a) Have the potential to degrade the quality of 
the environment, substantially reduce the 
habitat of a fish or wildlife species, cause a 
fish or wildlife population to drop below 
self-sustaining levels, threaten to eliminate 
a plant or animal community, reduce the 
number or restrict the range of a rare or 
endangered plant or animal or eliminate 
important examples of the major periods of 
California history or prehistory?     

560



Initial Study #19-18 
Page 78 of 80 
 

 

Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporated 
Less Than 
Significant 

Impact No Impact 
b) Have impacts that are individually limited, 

but cumulatively considerable?  
(“Cumulatively considerable” means that 
the incremental effects of a project are 
considerable when viewed in connection 
with the effects of past projects, the effects 
of other current projects, and the effects of 
probably future projects?)      

c) Have environmental effects which will 
cause substantial adverse effects on human 
beings, either directly or indirectly?     

Impact Analysis 
Would the project: 

a) Have the potential to degrade the quality of the environment, substantially reduce the 
habitat of a fish or wildlife species, cause a fish or wildlife population to drop below self-
sustaining levels, threaten to eliminate a plant or animal community, reduce the number 
or restrict the range of a rare or endangered plant or animal or eliminate important 
examples of the major periods of California history or prehistory? 
As previously discussed in this document, the project does not have the potential to 
adversely affect biological resources or cultural resources because such resources are 
lacking on the project site, and any potential impacts would be avoided with 
implementation of the mitigation measures and other applicable codes identified in this 
report.  Also, the project would not significantly change the existing urban setting of the 
project area.  Thus, this impact would be less than significant. 

b) Have impacts that are individually limited, but cumulatively considerable?  
(“Cumulatively considerable” means that the incremental effects of a project are 
considerable when viewed in connection with the effects of past projects, the effects of other 
current projects, and the effects of probably future projects?) 
The Program Environmental Impact Report conducted for the Merced Vision 2030 General 
Plan, and the General Plan Program EIR (SCH# 2008071069) has recognized that future 
development and build-out of the SUDP/SOI will result in cumulative and unavoidable 
impacts in the areas of Air Quality and Loss of Agricultural Soils.  In conjunction with this 
conclusion, the City has adopted a Statement of Overriding Considerations for these 
impacts (Resolution #2011-63) which is herein incorporated by reference. 

The certified General Plan EIR addressed and analyzed cumulative impacts resulting from 
changing agricultural use to urban uses.  No new or unaddressed cumulative impacts will 
result from the Project that have not previously been considered by the certified General 
Plan EIR or by the Statement of Overriding Considerations, or mitigated by this Expanded 
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Initial Study.  This Initial Study does not disclose any new and/or feasible mitigation 
measures which would lessen the unavoidable and significant cumulative impacts. 

The analysis of impacts associated with the development of the proposed change will 
contribute to the cumulative impacts identified in the General Plan EIR.  The nature and 
extent of these impacts, however, falls within the parameters of impacts previously 
analyzed in the General Plan EIR.  No individual or cumulative impacts will be created by 
the Project that have not previously been considered at the program level by the General 
Plan EIR or mitigated by this Initial Study.  This impact is less than significant. 

c) Have environmental effects which will cause substantial adverse effects on human beings, 
either directly or indirectly? 
Development anticipated by the Merced Vision 2030 General Plan will have significant 
adverse effects on human beings.  These include the incremental degradation of air quality 
in the San Joaquin Basin, the loss of prime agricultural soils, the incremental increase in 
traffic, and the increased demand on natural resources, public services, and facilities.  
However, consistent with the provisions of CEQA previously identified, the analysis of the 
Project is limited to those impacts which are peculiar to the Project site or which were not 
previously identified as significant effects in the prior EIR.  The previously-certified 
General Plan EIR and the Statement of Overriding Considerations addressed those 
cumulative impacts; hence, there is no requirement to address them again as part of this 
Project. 

This previous EIR has concluded that these significant adverse impacts are accounted for 
in the mitigation measures incorporated into the General Plan EIR.  In addition, a Statement 
of Overriding Considerations has been adopted by City Council Resolution #2011-63 that 
indicates that the significant impacts associated with development of the Project are offset 
by the benefits that will be realized in providing necessary jobs for residents of the City.  
The analysis and mitigation of impacts has been detailed in the Environmental Impact 
Report prepared for the Merced Vision 2030 General Plan, which are incorporated into 
this document by reference. 

While this issue was addressed and resolved with the General Plan EIR in an abundance of 
caution, in order to fulfill CEQA’s mandate to fully disclose potential environmental 
consequences of projects, this analysis is considered herein.  However, as a full disclosure 
document, this issue is repeated in abbreviated form for purposes of disclosure, even 
though it was resolved as a part of the General Plan. 

Potential impacts associated with the Project’s development have been described in this 
Initial Study.  All impacts were determined to either be less than significant or less than 
significant with mitigation measures. 
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Attachments: 

A) Public Hearing Notice and Notice Area Map 
B) Mitigation Monitoring Program 

Appendices: 

A) Mitigation Monitoring Program for Initial Study #14-32 
B) Air Quality Analysis 
C) Greenhouse Gas Analysis for General Plan Amendment #14-06 
D) Traffic Analysis for General Plan Amendment #14-06 
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ENVIRONMENTAL REVIEW #19-18 
Mitigation Monitoring Program 

 
 
MITIGATION MONITORING CONTENTS 
This mitigation monitoring program includes a brief discussion of the legal basis and purpose of the 
mitigation monitoring program, a key to understanding the monitoring matrix, a discussion of 
noncompliance complaints, and the mitigation monitoring matrix itself. 
 
LEGAL BASIS AND PURPOSE OF THE MITIGATION MONITORING PROGRAM 
Public Resource Code (PRC) 21081.6 requires public agencies to adopt mitigation monitoring or 
reporting programs whenever certifying an environmental impact report or mitigated negative 
declaration.  This requirement facilitates implementation of all mitigation measures adopted through 
the California Environmental Quality Act (CEQA) process.   
 
The City of Merced has adopted its own “Mitigation Monitoring and Reporting Program” (MMC 
19.28).  The City’s program was developed in accordance with the advisory publication, Tracking 
CEQA Mitigation Measures, from the Governor’s Office of Planning and Research.   
 
As required by MMC 19.28.050, the following findings are made: 

1) The requirements of the adopted mitigation monitoring program for the General Plan 
Amendment #19-02, Zone Change #426, and Conditional Use Permit #1231 shall run with 
the real property.  Successive owners, heirs, and assigns of this real property are bound to 
comply with all of the requirements of the adopted program. 

2) Prior to any lease, sale, transfer, or conveyance of any portion of the subject real property, the 
applicant shall provide a copy of the adopted program to the prospective lessee, buyer, 
transferee, or one to whom the conveyance is made. 

 
MITIGATION MONITORING PROCEDURES 
In most cases, mitigation measures can be monitored through the City’s construction plan 
approval/plan check process.  When the approved project plans and specifications, with mitigation 
measures, are submitted to the City Development Services Department, a copy of the monitoring 
checklist will be attached to the submittal.  The Mitigation Monitoring Checklist will be filled out 
upon project approval with mitigation measures required.  As project plans and specifications are 
checked, compliance with each mitigation measure can be reviewed. 
 
In instances where mitigation requires on-going monitoring, the Mitigation Monitoring Checklist will 
be used until monitoring is no longer necessary.  The Development Services Department will be 
required to file periodic reports on how the implementation of various mitigation measures is 
progressing or is being maintained.  Department staff may be required to conduct periodic inspections 
to assure compliance.  In some instances, outside agencies and/or consultants may be required to 
conduct necessary periodic inspections as part of the mitigation monitoring program.  Fees may be 
imposed per MMC 19.28.070 for the cost of implementing the monitoring program. 
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GENERAL PLAN MITIGATION MEASURES 
As a second tier environmental document, Initial Study #19-18 incorporates some mitigation 
measures adopted as part of the Merced Vision 2030 General Plan Program Environmental Impact 
Report (SCH# 2008071069), as mitigation for potential impacts of the Project.   
 
NONCOMPLIANCE COMPLAINTS 
Any person or agency may file a complaint asserting noncompliance with the mitigation measures 
associated with the project.  The complaint shall be directed to the Director of Development Services 
in written form providing specific information on the asserted violation.  The Director of 
Development Services shall cause an investigation and determine the validity of the complaint.  If 
noncompliance with a mitigation measure has occurred, the Director of Development Services shall 
cause appropriate actions to remedy any violation.  The complainant shall receive written 
confirmation indicating the results of the investigation or the final action corresponding to the 
particular noncompliance issue.  Merced Municipal Code (MMC) Sections 19.28.080 and 19.28.090 
outline the criminal penalties and civil and administrative remedies which may be incurred in the 
event of noncompliance.  MMC 19.28.100 spells out the appeals procedures. 
 
MONITORING MATRIX 
The following pages provide a series of tables identifying the mitigation measures proposed 
specifically for General Plan Amendment #19-02, Zone Change #426, and Conditional Use 
Permit #1231.  The columns within the tables are defined as follows: 
 

Mitigation Measure: Describes the Mitigation Measure (referenced by number). 

Timing:   Identifies at what point in time or phase of the project that the mitigation 
measure will be completed. 

Agency/Department   This column references any public agency or City department with 
Consultation:   which coordination is required to satisfy the identified mitigation 

measure. 

Verification:   These columns will be initialed and dated by the individual designated 
to verify adherence to the project specific mitigation. 
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General Plan Amendment #19-02/Zone Change #426/Conditional Use Permit #1231 
Mitigation Monitoring Checklist 

 
Project Name:__________________________________________________ File Number:____________________________________________________ 
Approval Date:_________________________________________________ Project Location         
Brief Project Description __________________________________________           
 
The following environmental mitigation measures were incorporated into the Conditions of Approval for this project in order to mitigate 
identified environmental impacts to a level of insignificance.  A completed and signed checklist for each mitigation measure indicates 
that this mitigation measure has been complied with and implemented, and fulfills the City of Merced’s Mitigation Monitoring 
Requirements (MMC 19.28) with respect to Assembly Bill 3180 (Public Resources Code Section 21081.6). 
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5)  Cultural Resources 

Impact Mitigation Measures Timing 
Agency or  

Department 
City Verification 
(date and initials) 

a 

CUL-1) If unknown pre‐contact or historic‐period archaeological 
materials are encountered during project activities, all 
work in the immediate vicinity of the find shall halt until 
a qualified archaeologist can evaluate the find and make 
recommendations.  

Cultural resources materials may include pre‐contact 
resources such as flaked and ground stone tools and 
debris, shell, bone, ceramics, and fire‐affected rock, as 
well as historic resources such as glass, metal, wood, 
brick, or structural remnants. If the qualified 
archaeologist determines that the discovery represents a 
potentially significant cultural resource, additional 
investigations shall be required to mitigate adverse 
impacts from project implementation. These additional 
studies may include, but are not limited to, recordation, 
archaeological excavation, or other forms of significance 
evaluations. 

  The applicant shall inform its contractor(s) of the 
sensitivity of the project site for archaeological deposits, 
and include the following directive in the appropriate 
contract documents:  

 

(continued on next page)    
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Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

a 

“The subsurface of the construction site is sensitive for 
archaeological deposits. If archaeological deposits are 
encountered during project subsurface construction, all 
ground‐disturbing activities within 25 feet shall be 
redirected and a qualified archaeologist shall assess the 
situation, consult with agencies as appropriate, and make 
recommendations for the treatment of the discovery. 
Project personnel shall not collect or move any 
archaeological materials. Archaeological deposits can 
include, but are not limited to, shellfish remains; bones, 
including human remains; and tools made from, obsidian, 
chert, and basalt; mortars and pestles; historical trash 
deposits containing glass, ceramics, and metal artifacts; 
and structural remains, including foundations and wells.” 

  The City shall verify that the language has been included 
in the grading plans prior to issuance of a grading permit 
or other permitted project action that includes ground‐
disturbing activities on the project site. 

Building Permits Planning 
Department 

 

b CUL-2) Implementation of Mitigation Measure CUL-1. 
 

Building Permits Planning 
Department  
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Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

c 

CUL-3) If human remains are identified during construction and 
cannot be preserved in place, the applicant shall fund: 1) 
the removal and documentation of the human remains 
from the project corridor by a qualified archaeologist 
meeting the Secretary of the Interior’s Professional 
Qualifications Standards for Archaeology, 2) the 
scientific analysis of the remains by a qualified 
archaeologist, should such analysis be permitted by the 
Native American Most Likely Descendant, and 3) the 
reburial of the remains, as appropriate. All excavation, 
analysis, and reburial of Native American human remains 
shall be done in consultation with the Native American 
Most Likely Descendant, as identified by the California 
Native American Heritage Commission. 

Building Permits Planning 
Department 

 

6)  Engergy 

a 

ENE-1) The applicant shall comply with all applicable California 
Energy Code, AB 341, and San Joaquin Valley Air 
Pollution Control District rules and regulations regulating 
energy efficiency and waste. Building Permits 

Building 
Department  

b ENE-2) Implementation of Mitigation Measure ENE-1.  Building Permits 
Building 

Department  
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7)  Geology and Soils 

Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

b 
GEO-1) The project shall comply with all requirements of the State 

Water Resources Board (SWRCB) and obtain a General 
Construction Activity Stormwater Permit. 

Building/ 
Encroachment 

Permits 
Engineering 
Department  

 

GEO-2) The project shall comply with all applicable mitigation 
measures for Expanded Initial Study #02-27 for General 
Plan Amendment #02-02 and Annexation/Pre-Zoning 
Application #02-02. 

Building/ 
Encroachment 

Permits 
Engineering 
Department  

8)  Hydrology and Water Quality 

a 

HYDRO‐1) To minimize any potential short‐term water quality 
effects from project‐related construction activities, 
the project contractor shall implement Best 
Management Practices (BMPs) in conformance with 
the California Storm Water Best Management 
Practice Handbook for Construction Activity. In 
addition, the proposed project shall be in compliance 
with existing regulatory requirements, including the 
Water Pollution Control Preparation (WPCP) 
Manual. In addition, implementation of a Storm 
Water Pollution Prevention Plan (SWPPP) would be 
required under the National Pollutant Discharge 
Elimination System (NPDES) to regulate water 
quality associated with construction activities. 

Building/ 
Encroachment 

Permits 

Engineering 
Department 
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Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

a 

HYDRO-2 If any storm drainage from the site is to drain into 
MID facilities, the developer shall first enter into a 
“Storm Drainage Agreement” with MID and pay all 
applicable fees.   

Building/ 
Encroachment 

Permits 

Engineering 
Department 

 

a HYDRO-3) To reduce the potential for degradation of surface 
water quality during project operation, a SWPPP shall 
be prepared for the proposed project. The SWPPP 
shall describe specific programs to minimize 
stormwater pollution resulting from the proposed 
project.  Specifically, the SWPPP shall identify and 
describe source control measures, treatment controls, 
and BMP maintenance requirements to ensure that the 
project complies with post‐construction stormwater 
management requirements of the RWQCB. 

Building/ 
Encroachment 

Permits 

Engineering 
Department 

 

c HYDRO-4 Prior to issuance of a building permit or as required 
by the City Engineer, the developer shall demonstrate 
to the City that storm drainage facilities are adequate 
to meet the Project demands and that improvements 
are consistent with the City Standards and the City’s 
Storm Drain Master Plan.  

 

Building/ 
Encroachment 

Permits 

Engineering 
Department 

 

 

573



General Plan Amendment #19-02/Zone Change #426/Conditional Use Permit #1231 
Initial Study #19-18 
Mitigation Monitoring Program--Page A-9 

 
 

 

13)  Noise 
Impact 

No. Mitigation Measures Timing 
Agency or  

Department 
City Verification 
(date and initials) 

a 

NOI-1) To reduce potential construction noise impacts, the 
following multi‐part mitigation measure shall be 
implemented for the project: 
• The construction contractor shall ensure that all 

internal combustion engine‐driven equipment is 
equipped with mufflers that are in good condition and 
appropriate for the equipment. 

• The construction contractor shall locate stationary 
noise‐generating equipment as far as feasible from 
sensitive receptors when sensitive receptors adjoin or 
are near a construction disturbance area. In addition, 
the project contractor shall place such stationary 
construction equipment so that emitted noise is 
directed away from sensitive receptors nearest the 
project site. 

• The construction contractor shall prohibit 
unnecessary idling of internal combustion engines 
(i.e., idling in excess of 5 minutes is prohibited). 

• The construction contractor shall locate, to the 
maximum extent practical, on‐site equipment staging 
areas so as to maximize the distance between 
construction‐related noise sources and noise‐sensitive 
receptors nearest the project site during all project 
construction. 

(continued on next page) 

Building Permit Building 
Department 
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Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

 • The construction contractor shall limit all noise 
producing construction activities, including deliveries 
and warming up of equipment, to the hours of 7:00 
a.m. to 7:00 p.m., Monday through Saturday. No such 
work shall be permitted on Sundays or federal 
holidays without prior approval from the City. 

Building Permit Planning  
Department 

 

17)  Transportation and Traffic 

a 

TRA-01  The westbound lane of Yosemite Avenue at Parsons 
Avenue shall be modified to accommodate an additional 
200-foot shared thru/right turn lane.  In addition, the 
existing shared left/thru/right lane shall be restriped to be 
a shared left/thru lane.  (The Traffic Analysis 
recommended an additional 100 foot lane be installed.  
The City Engineer recommends the length of the lane be 
increased to 200 feet.) 

-or- 
The applicant shall be required to pay for their 
proportionate share of the above improvement as 
determined by the City Engineer.  

Building Permit Planning/ 
Engineering 
Department 
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Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

 

TRA-02 The following modifications to the intersection of Olive 
Avenue and McKee Road shall be made: 

Southbound Approach: 

• Remove the adjacent on-street parking for 100 feet on 
the southbound approach. 

• Re-stripe the approach as shared left/thru lane and 
share right/thru lane. 

• Remove the adjacent on-street parking for 100 feet on 
the southbound receiving lane and stripe it as a lane 
drop. 

Northbound Approach 

• Remove the adjacent on-street parking for 100 feet on 
the north bound approach. 

• Re-stripe the approach as shared left/thru lane and 
shared right/thru lane. 

• Remove the adjacent on-street parking for 100 feet on 
the northbound receiving lane and stripe it as a lane 
drop.  The City Engineer shall determine if this 
measure is feasible due to the location of residential 
driveways in this area.    

Building Permit Planning/ 
Engineering 
Department 

 

b 
TRA-03 The developer shall work with the Transit Joint Powers 

Authority of Merced County (The Bus) to locate a bus 
stop within ½-mile of the project site. 

Building Permit Planning/ 
Engineering 
Department  
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19)  Utilities and Service Systems 

c 

UTI-01) The project shall provide for on-site storage of 
wastewater in an underground storage tank, then release 
the wastewater into the City’s system during off-peak 
hours or an alternative approved by the City Engineer.  
Details to be worked out with the City Engineer prior to 
construction. 

Building Permit Engineering 
Department 

 

 
Certificate of Completion: 
By signing below, the environmental coordinator confirms that the required mitigation measures have been implemented as evidenced 
by the Schedule of Tasks and Sign-Off Checklist, and that all direct and indirect costs have been paid. This act constitutes the issuance 
of a Certificate of Completion. 
 
______________________________________        ________________ 
Environmental Coordinator      Date 
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ENVIRONMENTAL REVIEW #14-32 
Mitigation Monitoring Program 

 
 
MITIGATION MONITORING CONTENTS 
This mitigation monitoring program includes a brief discussion of the legal basis and purpose of the 
mitigation monitoring program, a key to understanding the monitoring matrix, a discussion of 
noncompliance complaints, and the mitigation monitoring matrix itself. 
 
LEGAL BASIS AND PURPOSE OF THE MITIGATION MONITORING PROGRAM 
Public Resource Code (PRC) 21081.6 requires public agencies to adopt mitigation monitoring or 
reporting programs whenever certifying an environmental impact report or mitigated negative 
declaration.  This requirement facilitates implementation of all mitigation measures adopted through 
the California Environmental Quality Act (CEQA) process.   
 
The City of Merced has adopted its own “Mitigation Monitoring and Reporting Program” (MMC 
19.28).  The City’s program was developed in accordance with the advisory publication, Tracking 
CEQA Mitigation Measures, from the Governor’s Office of Planning and Research.   
 
As required by MMC 19.28.050, the following findings are made: 

1) The requirements of the adopted mitigation monitoring program for the General Plan 
Amendment #14-06 and Zone Change #421, shall run with the real property.  Successive 
owners, heirs, and assigns of this real property are bound to comply with all of the 
requirements of the adopted program. 

2) Prior to any lease, sale, transfer, or conveyance of any portion of the subject real property, 
the applicant shall provide a copy of the adopted program to the prospective lessee, buyer, 
transferee, or one to whom the conveyance is made. 

 
MITIGATION MONITORING PROCEDURES 
In most cases, mitigation measures can be monitored through the City’s construction plan 
approval/plan check process.  When the approved project plans and specifications, with mitigation 
measures, are submitted to the City Development Services Department, a copy of the monitoring 
checklist will be attached to the submittal.  The Mitigation Monitoring Checklist will be filled out 
upon project approval with mitigation measures required.  As project plans and specifications are 
checked, compliance with each mitigation measure can be reviewed. 
 
In instances where mitigation requires on-going monitoring, the Mitigation Monitoring Checklist 
will be used until monitoring is no longer necessary.  The Development Services Department will 
be required to file periodic reports on how the implementation of various mitigation measures is 
progressing or is being maintained.  Department staff may be required to conduct periodic 
inspections to assure compliance.  In some instances, outside agencies and/or consultants may be 
required to conduct necessary periodic inspections as part of the mitigation monitoring program.  
Fees may be imposed per MMC 19.28.070 for the cost of implementing the monitoring program. 
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GENERAL PLAN MITIGATION MEASURES 
As a second tier environmental document, Initial Study #14-32 incorporates some mitigation 
measures adopted as part of the Merced Vision 2030 General Plan Program Environmental Impact 
Report (SCH# 2008071069), as mitigation for potential impacts of the Project.   
 
NONCOMPLIANCE COMPLAINTS 
Any person or agency may file a complaint asserting noncompliance with the mitigation measures 
associated with the project.  The complaint shall be directed to the Director of Development 
Services in written form providing specific information on the asserted violation.  The Director of 
Development Services shall cause an investigation and determine the validity of the complaint.  If 
noncompliance with a mitigation measure has occurred, the Director of Development Services shall 
cause appropriate actions to remedy any violation.  The complainant shall receive written 
confirmation indicating the results of the investigation or the final action corresponding to the 
particular noncompliance issue.  Merced Municipal Code (MMC) Sections 19.28.080 and 19.28.090 
outline the criminal penalties and civil and administrative remedies which may be incurred in the 
event of noncompliance.  MMC 19.28.100 spells out the appeals procedures. 
 
MONITORING MATRIX 
The following pages provide a series of tables identifying the mitigation measures proposed 
specifically for General Plan Amendment #14-06 and Zone Change #421.  The columns within 
the tables are defined as follows: 
 

Mitigation Measure: Describes the Mitigation Measure (referenced by number). 

Timing:   Identifies at what point in time or phase of the project that the 
mitigation measure will be completed. 

Agency/Department   This column references any public agency or City department with 
Consultation:   which coordination is required to satisfy the identified mitigation 

meausre. 

Verification:   These columns will be initialed and dated by the individual designated 
to verify adherence to the project specific mitigation. 
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General Plan Amendment #14-06/Zone Change #421 
Mitigation Monitoring Checklist 

 
Project Name:__________________________________________________ File Number:____________________________________________________ 
Approval Date:_________________________________________________ Project Location         
Brief Project Description __________________________________________           
 
The following environmental mitigation measures were incorporated into the Conditions of Approval for this project in order to 
mitigate identified environmental impacts to a level of insignificance.  A completed and signed checklist for each mitigation measure 
indicates that this mitigation measure has been complied with and implemented, and fulfills the City of Merced’s Mitigation 
Monitoring Requirements (MMC 19.28) with respect to Assembly Bill 3180 (Public Resources Code Section 21081.6). 
 
 

C)  Air Quality 
Impact 

No. Mitigation Measures Timing 
Agency or  

Department 
City Verification 
(date and initials) 

C-1 

C-1)   The project applicant shall submit an Indirect Source Review 
(ISR) to the San Joaquin Air Pollution Control Board in 
compliance with District Rule 9510 and shall comply with 
all other applicable District Rules.  The San Joaquin Valley 
Air Pollution Control District recommends this application 
be submitted as early as possible or prior to the final 
discretionary approval. 

Prior to 
Conditional Use 
Permit (CUP) 

approval 

Planning 
Department 

 

C-1 

C-2)  The project shall comply with all applicable mitigation 
measures for Expanded Initial Study #00-27 for General Plan 
Amendment #02-02 and Annexation/Pre-Zoning Application 
#02-02 (Attachment A). 

Building Permit 
Issuance / CUP 

approval 

Inspection 
Services / 
Planning 

Department 
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Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

C-2 C-3)  Compliance with Mitigation Measures C-1 and C-2 above 
would reduce this impact to a less than significant level. 

Building Permit 
Issuance / CUP 

approval 

Inspection 
Services / 
Planning 

Department 

 

C-3 C-4) Compliance with Mitigation Measures C-1 and C-2 above 
would reduce this impact to a less than significant level. 

Building Permit 
Issuance / CUP 

approval 

Inspection 
Services / 
Planning 

Department 

 

C-5 C-5) Compliance with Mitigation Measures C-1 and C-2 above 
would reduce this impact to a less than significant level. 

Building Permit 
Issuance / CUP 

approval 

Inspection 
Services / 
Planning 

Department 

 

E)  Cultural Resources 

Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

E-1 

E-1) The project shall comply with all applicable mitigation 
measures for Expanded Initial Study #02-27 for General 
Plan Amendment #02-02 and Annexation/Pre-zoning #02-02 
(Attachment A). 

Building Permit Planning 
Department 

 
 

E-2 E-2)  Compliance with Mitigation Measure E-1 would make this 
impact less than significant. 

Building Permit Planning 
Department 

 

E-3 E-3) Compliance with Mitigation Measure E-1 would make this 
impact less than significant. 

Building Permit Planning 
Department 

 

E-4 E-4) Compliance with Mitigation Measure E-1 would make this 
impact less than significant. 

Building Permit Planning 
Department 
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F)  Geology and Soils 

Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

F-2 

F-1)  The project shall comply with all requirements of the State 
Water Resources Board (SWRCB) and obtain a General 
Construction Activity Stormwater Permit. 

Building Permit Inspection 
Services / 

Engineering 
Department  

F-2 

F-2) The project shall comply with all applicable mitigation 
measures for Expanded Initial Study #02-27 General Plan 
Amendment #02-02 and Annexation/Pre-Zoning 
Application #02-02 (Attachment A). 

Building Permit Inspection 
Services / 

Engineering 
Department/ 

Planning  

H)  Hydrology and Water Quality 

Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

H-2 

H-1) The project shall comply with all applicable mitigation 
measures for Expanded Initial Study #00-27 for General 
Plan Amendment #02-02 and Annexation/Pre-Zoning 
Application #02-02 (Attachment A). 

Building Permit Inspection 
Services 

 

H-2 

H-2) The project shall comply with all applicable mitigation 
measures for Expanded Initial Study #00-27 for General 
Plan Amendment #02-02 and Annexation/Pre-Zoning 
Application #02-02 (Attachment A). 

Building Permit Inspection 
Services / 
Planning 

Department / 
Engineering   
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Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

H-3 

H-3) The project shall comply with all applicable mitigation 
measures for Expanded Initial Study #00-27 for General 
Plan Amendment #02-02 and Annexation/Pre-Zoning 
Application #02-02 (Attachment A). 

Building Permit Inspection 
Services / 
Planning 

Department / 
Engineering   

H-4 

H-4) The project developer shall provide calculations to the City 
Engineer verifying the capacity of the existing storm drain 
line as well as the capacity of the basin into which the water 
would ultimately drain. 

Building Permit Engineering 

 

H-4 

H-5) The project shall comply with all applicable mitigation 
measures for Expanded Initial Study #00-27 for General 
Plan Amendment #02-02 and Annexation/Pre-Zoning 
Application #02-02 (Attachment A). 

Building Permit Inspection 
Services / 
Planning 

Department / 
Engineering   

H-5 

H-6) The project developer shall provide calculations to the City 
Engineer verifying the capacity of the existing storm drain 
line as well as the capacity of the basin into which the water 
would ultimately drain. 

Building Permit Engineering 

 

H-5 

H-7)  The project shall comply with all applicable mitigation 
measures for Expanded Initial Study #00-27 for General 
Plan Amendment #02-02 and Annexation/Pre-Zoning 
Application #02-02 (Attachment A). 

Building Permit Inspection 
Services / 
Planning 

Department / 
Engineering   
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K)  Noise 

Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

K-1 

K-1)  The project shall comply with all applicable mitigation 
measures for Expanded Initial Study #00-27 for General 
Plan Amendment #02-02 and Annexation/Pre-Zoning 
Application #02-02 (Attachment A). 

Building Permit Inspection 
Services / 
Planning 

Department / 
Engineering   

K-2 

K-2) The project shall comply with all applicable mitigation 
measures for Expanded Initial Study #00-27 for General 
Plan Amendment #02-02 and Annexation/Pre-Zoning 
Application #02-02 (Attachment A). 

Building Permit Inspection 
Services / 
Planning 

Department / 
Engineering   

O.  Transportation/Traffic 

Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

O-1 

O-1) The westbound lane of Yosemite Avenue at Parsons 
Avenue shall be modified to accommodate an additional 
200-foot shared thru/right turn lane.  In addition, the 
existing shared left/thru/right lane shall be restriped to be a 
shared left/thru lane.  (The Traffic Analysis recommended 
an additional 100 foot lane be installed.  The City Engineer 
recommends the length of the lane be increased to 200 feet.) 

-or- 

The applicant shall be required to pay for their 
proportionate share of the above improvement as 
determined by the City Engineer. 

Building Permit Planning 
Department / 
Engineering  
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Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

O-1 

O-2)  The following modifications to the intersection of Olive 
Avenue and McKee Road shall be made: 

 Southbound Approach: 

• Remove the adjacent on-street parking for 
100 feet on the southbound approach. 

• Re-strip the approach as shared left/thru lane 
and share right/thru lane. 

• Remove the adjacent on-street parking for 
100 feet on the southbound receiving lane 
and stripe it as a lane drop. 

 Northbound Approach 

• Remove the adjacent on-street parking for 
100 feet on the north bound approach. 

• Re-strip the approach as shared left/thru lane 
and shared right/thru lane. 

• Remove the adjacent on-street parking for 
100 feet on the northbound receiving lane 
and stripe it as a lane drop.  The City 
Engineer shall determine if this measure is 
feasible due to the location of residential 
driveways in this area. 

Building Permit Planning 
Department / 
Engineering  
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Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

O-1 

O-3) The project shall comply with all applicable mitigation 
measures for Expanded Initial Study #02-27 for General 
Plan Amendment #02-02 and Annexation/Pre-Zoning 
Application #02-02 (Attachment A). 

  

 

O-2 
O-4) The implementation of Mitigation Measures O-1 through O-

3 above would reduce this impact to a less than significant 
level. 

  

 
 
 
 
 
 
 
 
Certificate of Completion: 
By signing below, the environmental coordinator confirms that the required mitigation measures have been implemented as evidenced 
by the Schedule of Tasks and Sign-Off Checklist, and that all direct and indirect costs have been paid. This act constitutes the issuance 
of a Certificate of Completion. 
 
______________________________________        ________________ 
Environmental Coordinator      Date 
 
 
Attachments: 
Mitigation Monitoring Program for Initial Study #02-27 for GPA #02-02/Annexation/Pre-Zoning #02-02 
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1 

This report is a greenhouse gas (GHG) emissions study for the proposed Shoppes at University 
Village project located at the southeast corner of Yosemite Avenue and McKee Road in the City 
of Merced. The study was prepared by Rincon Consultants, Inc. under contract to Merced 
Holdings LP. The purpose of this study is to analyze the proposed project’s GHG emissions and 
the associated environmental impacts. 
 

PROJECT LOCATION AND DESCRIPTION 
 
The project site is located on two parcels totaling approximately 5.42 acres at the southeast 
corner of Yosemite Avenue and McKee Road (APNs 008-310-038 and 008-310-050) in the City of 
Merced. The project site is currently zoned Low Density Residential (R-1-6) and has a General 
Plan Designation of Low Density Residential. The project site is currently developed with two 
single-story residential units and one accessory building with areas of 1,416 square feet, 1,771 
square feet, and 600 square feet, respectively (3,787 square feet total).  
 
The proposed project involves a General Plan amendment and re-zone to accommodate a 
neighborhood commercial land use. The project would include demolition of the existing on-site 
structures and construction of three new neighborhood commercial buildings. The areas of the 
new buildings would be approximately 42,000 square feet, 13,000 square feet, and 7,000 square 
feet, totaling 62,000 square feet of building area. The project also would include approximately 
64,800 square feet of on-site parking (approximately 216 parking spaces). In addition, the project 
would include bicycle parking, pedestrian site access, and the installation of low-flow fixtures 
and systems. 
 
Construction of the proposed project would involve demolition, site preparation, minor grading, 
building construction, and architectural coating. Construction would take approximately eight 
months. 
 

SETTING 
 

Environmental Setting 
 

Greenhouse Gases and Climate Change. Climate change refers to any change in 
measures of climate, such as average temperature, precipitation, or wind patterns over a period 
of time. Climate change may result from natural factors, natural processes, and human activities 
that change the composition of the atmosphere and alter the surface and features of the land. 
Significant changes in global climate patterns have recently been associated with global 
warming, an average increase in the temperature of the atmosphere near the Earth’s surface, 
attributed to the accumulation of GHGs in the atmosphere.  
 
Greenhouse gases, or GHGs, trap heat in the atmosphere, which in turn heats the surface of the 
Earth. Some GHGs, such as carbon dioxide (CO2), occur naturally and are emitted to the 
atmosphere through both natural processes and human activities. Other GHGs (e.g., fluorinated 
gases) are created and emitted solely through human activities. According to the United Nations 
Intergovernmental Panel on Climate Change (IPCC), there is high confidence (95 percent or 
greater chance) that the global average net effect of human activities has been the dominant 
cause of warming (by approximately 1.4°F) since the mid-20th century (IPCC, 2013).  

649



The Shoppes at University Village 
Greenhouse Gas Study  
 
 

 

2 

The principal GHGs that enter the atmosphere as a result of human activities include: 
 

 Carbon dioxide (CO2) is primarily generated by fossil fuel (e.g., oil, natural gas, and coal) 
combustion from stationary and mobile sources. Carbon dioxide is also removed from the 
atmosphere (or “sequestered”) when it is absorbed by plants as part of the biological 
carbon cycle. 

 Methane (CH4) emissions result from the decomposition of organic waste in landfills and 
livestock enteric fermentation. CH4 is also emitted during the production and transport of 
coal, natural gas, and oil.  

 Nitrous oxide (N2O) is emitted during agricultural and industrial activities, as well as 
during combustion of fossil fuels and solid waste. 

 Fluorinated gases (i.e., hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride) are 
emitted from a variety of industrial processes, such as aluminum and semiconductor 
manufacturing. Hydrofluorocarbons are used as refrigerants, aerosol propellants, solvents, 
and fire retardants and are released into the atmosphere through leaks, servicing, and 
disposal of equipment in which they are used. These gases are typically emitted in smaller 
quantities but are generally very strong GHGs. 
 

Each of the GHGs listed above differs in its ability to absorb heat in the atmosphere, or in its Global 
Warming Potential (GWP) over a 100 year period. GHGs are compared in terms of their 
respective intensity factor per molecule given an atmospheric lifetime of 100 years. The IPCC 
defines the intensity factor of various GHG emissions on a normalized scale that recasts all 
GHG emissions in terms of “carbon dioxide equivalent” (CO2E), which compares the gas in 
question to that of the same mass of CO2 (CO2 has an intensity factor of one by definition). 
 

State and Local GHG Emissions Levels. In 2012, California produced 459 million metric 
tons (MMT) CO2E (California Air Resources Board [ARB], 2014). The transportation sector was the 
largest source of emissions, accounting for approximately 37 percent of the total emissions. The 
industrial sector accounted for approximately 22 percent of the total emissions. The ARB has 
projected statewide unregulated GHG emissions for the year 2020 will be 507 MMT CO2E (ARB, 
August 2013). These projections represent the emissions that would be expected to occur in the 
absence of any GHG reduction actions. 
 
According to the City of Merced 2011 Inventory of Community and Government Operations GHG 
Emissions (2014), the community as a whole emitted 505,579 metric tons (MT) CO2E in 2011 
resulting from transportation, commercial/industrial and residential energy use, solid waste 
generation, and other processes/fugitive emissions. The largest source of emissions was the 
transportation sector, which contributed to 42 percent of total emissions. Activities in the 
commercial/industrial and residential sectors resulted in the second and third greatest 
emissions (32 percent and 21 percent respectively).  
 

Potential Effects of Climate Change. According to the California Environmental 
Protection Agency’s (CalEPA) 2010 Climate Action Team Biennial Report, potential impacts of 
climate change in California may include loss in snow pack, sea level rise, more extreme heat 
days per year, more high ozone days, more large forest fires, loss of ecosystems and species, 
and more drought years. While there is growing scientific consensus about the possible effects 
of climate change at a global and potentially statewide level, current scientific modeling tools 
are unable to predict what local impacts may occur with a similar degree of accuracy. However, 
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the City of Merced Climate Action Plan lists higher temperatures, flooding, and drought as the 
major potential climate hazards that may be exacerbated by climate change.  
 

Regulatory Setting  
 

State of California. In recent years, the State of California has enacted several laws to 
address the potential effects of increasing atmospheric concentrations of GHG emissions. In 
2006, the State signed into law the California Global Warming Solutions Act of 2006 (Assembly 
Bill [AB] 32, codified at Section 1, Division 25.5, Section 38500 et seq. of the California Health & 
Safety Code). This law sets a target to reduce statewide GHG emissions to 1990 levels (426.6 
MMT CO2E) by 2020 and represents California’s fair share contribution toward stabilizing 
global warming. AB 32 also required the ARB to design and implement a plan identifying 
strategies and regulations to meet the statewide target. The resulting Climate Change Scoping 
Plan (2008 Scoping Plan), adopted in 2008, estimated that GHG emissions in the state need to be 
reduced by approximately 29 percent below 2020 “business-as-usual” (BAU) forecasted 
emissions (596 MMT CO2E), or 15 percent below the GHG emissions levels at the time the 2008 
Scoping Plan was prepared.1 Key elements of the plan include: 

 

 Adopting and implementing measures pursuant to existing state laws and policies, 
including California’s goods movement measures, Clean Car Standards (Pavley 
Standard) and the Low Carbon Fuel Standard; 

 Expanding energy efficiency and green building practices; 

 Achieving a statewide renewables energy mix of 33 percent (Renewable Portfolio 
Standard); 

 Reducing methane emissions from landfills; 

 Developing a California cap-and-trade program; 

 Targets for transportation-related GHG emissions; 

 Increasing solid waste diversion; and 

 Strengthening water efficiency programs. 
 

In 2011, the ARB updated the 2020 forecast to account for new estimates for future fuel and 
energy demand as well as other factors. The updated forecast projects statewide BAU emissions 
to be 506.8 MMT CO2E in 2020. Considering the updated BAU forecast of 506.8 MMT CO2E, the 
ARB now estimates a 16 percent reduction below the estimated statewide BAU levels would 
now be necessary to return to 1990 emission levels (i.e., 426.6 MMT CO2E) by 2020, instead of the 
29 percent BAU reduction previously reported under the 2008 Scoping Plan (ARB, August 2013). 

 
Senate Bill (SB) 97, signed in August 2007, acknowledges that climate change is an environmental 
issue that requires analysis in CEQA documents. In March 2010, the California Resources Agency 
adopted amendments to the State CEQA Guidelines for the feasible mitigation of GHG emissions 
or the effects of GHG emissions. The adopted CEQA Guidelines provide general regulatory 
guidance on the analysis and mitigation of GHG emissions in CEQA documents, while giving 

                                                 
1 The ARB’s “business-as-usual,” or BAU, forecast provides an estimate of the future GHG emissions expected to 

occur if none of the foreseeable measures included in the 2008 Scoping Plan are implemented. The base years used to 
forecast BAU emissions for the 2008 Scoping Plan was the average of statewide emissions in 2002, 2003, and 2004. 
BAU forecasted emissions were estimated to reach 596 MMT CO2E in 2020.  
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lead agencies the discretion to set quantitative or qualitative thresholds for the assessment and 
mitigation of GHGs and climate change impacts.  
 
 SJVAPCD. The SJVAPCD is the regional air quality management agency in the Central 
Valley and the agency with air permitting authority in the region. On December 17, 2009, the 
SJVAPCD adopted guidance for assessing and reducing the impacts of project-specific GHG 
emissions on global climate change: Guidance for Valley Land-Use Agencies in Addressing GHG 
Emission Impacts for New Projects under CEQA. It also adopted the policy: District Policy – 
Addressing GHG Emission Impacts for Stationary Source Projects under CEQA When Serving as the Lead 
Agency. The SJVAPCD found that the effects of project-specific emissions to be cumulative, and 
without mitigation, their incremental contribution to global climatic change could be considered 
cumulatively considerable. The SJVAPCD further found that this cumulative impact is best 
addressed by requiring all projects to reduce their GHG emissions consistent with the AB 32 
target, whether through project design elements or mitigation. The guidance and policy allow a 
project to rely on the implementation of Best Performance Standards (BPS) as a method for 
streamlining the CEQA process of determining significance of GHG emissions. Projects not 
implementing BPS would be required to demonstrate that “project specific GHG emissions would 
be reduced or mitigated by at least 29 percent, compared to BAU, including GHG emission 
reductions achieved since the 2002-2004 baseline period. Projects achieving at least a 29 percent 
GHG emission reduction compared to BAU would be determined to have a less than significant 
individual and cumulative impact for GHG” (SJVAPCD Guidance, 2009). The guidance does not 
limit a lead agency’s authority in establishing its own process and guidance for determining 
significance of project-related impacts on global climate change (SJVAPCD, 2009).  

 

City of Merced. On June 6, 2012 the Merced City Council voted to include a GHG 
reduction target of 1990 levels by 2020, or 15 percent below 2008 levels by 2020, consistent with 
AB 32 in the City’s Climate Action Plan.2 In August 2012, the City of Merced approved its Climate 
Action Plan which provides guidance to meet the target and identifies over 150 potential ways to 
reduce GHG emissions and the community’s influence on climate change. The City is in the 
process of developing a more detailed programmatic climate action plan that will qualify as a 
plan for the reduction of GHG emissions under CEQA Section 15183.5. 

 

IMPACT ANALYSIS 
 
Significance Thresholds and Methodology 
 

Significance Thresholds. According to the CEQA Guidelines, impacts related to GHG 
emissions from a proposed project would be significant if the project would: 
 

 Generate greenhouse gas emissions, either directly or indirectly, that may have a significant 
impact on the environment;3 and/or 

 Conflict with an applicable plan, policy or regulation adopted for the purpose of reducing the 
emissions of greenhouse gases.4 

                                                 
2 The ARB Scoping Plan (2008) states that reducing GHG emissions to 1990 levels by 2020 is approximately the same 
as reducing “current” (2005-2008) emissions levels by 15 percent by 2020. 
3 Consistent with question considered for Merced General Plan EIR Impact #3.17-1. 
4 Consistent with question considered for Merced General Plan EIR Impact #3.17-2. 
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The vast majority of individual projects do not generate sufficient GHG emissions to, in 
isolation, create a direct impact on climate change. Rather it is the increased accumulation of 
GHGs from more than one project and many sources in the atmosphere that may result in 
global climate change, which can cause the adverse environmental effects previously discussed. 
Accordingly, the threshold of significance for GHG emissions determines whether a project’s 
contribution to global climate change is “cumulatively considerable.” “Cumulatively 
considerable” means that the incremental effects of an individual project are significant when 
viewed in connection with the effects of past projects, other current projects, and probable 
future projects (CEQA Guidelines, Section 15355). 
 
The City of Merced has not developed or adopted a CEQA threshold for determining the 
significance GHG emissions at the project-level, and therefore has recommended the use of the 
SJVAPCD threshold (see discussion under Regulatory Setting above). Based on the SJVAPCD 
threshold, the proposed project would have a less than cumulatively significant impact if it 
achieves at least a 29 percent reduction in GHG emissions compared to BAU, consistent with 
the AB 32 Scoping Plan (2008). 
 
Similar to the SJVAPCD threshold, the City’s Climate Action Plan (2012) establishes a target to 
reduce GHG emissions to 1990 levels by 2020, consistent with the AB 32 target and 2008 Scoping 
Plan (see discussion under Regulatory Setting above). As such, if emissions from the proposed 
project fall below the SJVAPCD’s 29 percent threshold, which according to the 2008 Scoping 
Plan is roughly equivalent to 1990 levels by 2020, the proposed project would be consistent with 
target identified in the City’s Climate Action Plan, and result in a less than significant impact 
with regards to conflict with an applicable plan adopted for the purpose of reducing GHG 
emissions if it results in a 29 percent reduction in GHG emissions. 
 
 Methodology. GHG emissions associated with project construction and operations were 
estimated using the California Emissions Estimator Model (CalEEMod) version 2013.2.2. The 
model was developed in collaboration with and supported by the air districts of California, 
including the SJVAPCD. The model quantifies direct emissions from project construction and 
operations (including vehicle use), as well as indirect emissions, such as GHG emissions from 
energy use, solid waste disposal, vegetation planting and/or removal, and water use. 
CalEEMod utilizes widely accepted models for emission estimates combined with appropriate 
default data that can be used if site-specific information is not available. Where project-specific 
inputs were not available, default data (e.g., emission factors, trip lengths, meteorology, source 
inventory, etc.) for Merced County was used to calculate GHG emissions associated with the 
project. Complete results from CalEEMod, as well as site-specific inputs and assumptions are 
included in the Appendix. 
 
To determine whether the proposed project would result in a 29 percent reduction in BAU GHG 
emissions, two emissions scenarios were calculated and compared, which include the following 
(see Appendix for additional detail):  
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1) BAU Scenario - is reflective of a realistic project scenario that would occur absent project 
design features and state regulations enacted as a result of AB 32, and is consistent with 
the SJVAPCD’s and ARB’s definition of BAU; 5 and  

2) Project Scenario - is also reflective of a realistic project scenario that includes voluntary 
project features and further state regulations enacted as a result of AB 32. The state 
regulations accounted for in the Project Scenario include the Renewable Portfolio 
Standard, Title 24 Energy Efficiency Building Standards, Low Carbon Fuel Standard, and 
the Pavley I Standard. The project features accounted for in the Project Scenario include 
the installation of low-flow fixtures and systems, pedestrian access on-site and contiguous 
with the site, and bicycle parking, as well as the provision of neighborhood commercial 
uses which would increase the diversity of land uses within a quarter mile radius of the 
project. 
 

Impacts 
 
Would the proposed project generate GHG emissions, either directly or indirectly, that may have a 
significant impact on the environment?  
 

Construction of the proposed project would generate GHG emissions through on-site use of 
heavy-duty construction equipment and off-site vehicle trips made by construction workers and 
haul/delivery trucks that would travel to and from the project site. Construction of the 
proposed project would be completed in approximately eight months. To evaluate GHG 
emissions from project construction, construction emissions are amortized over the life of the 
project (approximately 20-years as a conservative estimate) and added to the operational 
emissions. As shown in Table 1, both the BAU Scenario and Project Scenario would generate 
approximately 221 MT CO2E total or 11 MT CO2E per year when amortized over a 20-year 
period. 
 
Operation of the proposed project would result in GHG emissions from the following primary 
sources: energy (electricity and natural gas used on-site), mobile (on-road mobile vehicle traffic 
generated by the project), solid waste disposal by the land use, water usage by the land use, and 
area sources (landscaping equipment). Table 1 shows the proposed project would generate an 
estimated 3,387 MT CO2E per year under the BAU Scenario and approximately 2,103 MT CO2E 
per year under the Project Scenario. The difference in GHG emissions between the BAU 
Scenario and Project Scenario can be attributed to the voluntary project features (i.e., low-flow 
fixtures, provision of neighborhood commercial uses, pedestrian access, and bicycle parking), 
the Renewable Portfolio Standard, Title 24 Energy Efficiency Building Standards, Low Carbon 
Fuel Standard, and Pavley I Standard. 
 
As shown in Table 1, under the BAU Scenario, the proposed project would generate 
approximately 3,398 MT CO2E per year from both construction and operation, while the 

                                                 
5 The SJVAPCD and ARB define BAU as total baseline emissions for all emissions sources projected for the year 2020, 
assuming no change in GHG emissions per unit of activity (or carbon intensity) as established for the baseline period, 
2002-2004. BAU does not account for the reduction in GHGs that would result from federal, state, or regional 
regulations for the reduction of emissions after 2002-2004 (SJVAPCD, 2009). As such, the BAU Scenario for the project 
uses mobile source operational emission factors from the year 2005 (CalEEMod does not provide data for any years 
between 2002 and 2004; 2005 was used and provides a more conservative estimate).   
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proposed project under the Project Scenario would generate approximately 2,114 MT CO2E per 
year from both construction and operation.  

 

Table 1: Estimate of Project-related GHG Emissions  
for BAU and Project Scenarios 

Source 
GHG Emissions (MT CO2E per Year) 

BAU Scenario Project Scenario 

Construction Emissions  

   Mobile Source (20-year amortization) 11 11 

   Construction Emissions Subtotal 11 11 

Operational Emissions  

   Area <0.2 <0.2 

   Energy 232 120 

   Mobile 3,109 1,946 

   Solid Waste 30 30 

   Water  16 8.4 

   Operational Emissions Total 3,387 2,103 

Total GHG Emissions 3,398 2,114 

*See the Appendix for detailed CalEEMod results. 

As shown in Table 2, the Project Scenario would reduce BAU emissions by 1,284 MT CO2E per 
year. Therefore, the proposed project demonstrates an approximately 38percent reduction 
below the BAU Scenario and would be considered less than significant. 
 

Table 2: Summary of Project Reduction from BAU Scenario 
 GHG Emissions (MT CO2E per Year) 
Total BAU Scenario 3,398 

Total Project Scenario 2,114 

Difference Between BAU and Project Scenarios 1,284 

Reduction from BAU Scenario 38% 
Project Meets or Exceeds 29% Threshold (less-
than-significant) Yes 

 
Would the proposed project conflict with an applicable plan, policy or regulation adopted for the purpose 
of reducing the emissions of GHGs? 
 
As previously mentioned, AB 32 identifies a statewide target to reduce GHG emissions to 1990 
levels by 2020, which is equivalent to “cutting approximately 30 percent from business-as-usual 
emission levels projected for 2020, or about 15 percent from today’s levels” (Scoping Plan, 2008). 
The City’s Climate Action Plan (2012) also establishes a target to reduce GHG emissions 15 
percent below 2008 levels, consistent with AB 32 and its Scoping Plan. Construction and 
operation of the proposed project would achieve a 38 percent reduction in GHG emissions 
compared to BAU, which exceeds the reduction targets identified in the Scoping Plan and City’s 
Climate Action Plan.  
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 In addition, the proposed project would support many of the goals identified in the Climate 
Action Plan.  The project would help reduce vehicle miles traveled by providing neighborhood 
commercial services and providing bicycle parking and pedestrian access. The proposed project 
would also facilitate water conservation. As such, the proposed project would not conflict with 
an applicable plan, policy, or regulation adopted for the purpose of reducing GHG emissions 
and impacts would be less-than-significant. 
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Executive Summary 

This  report presents  the  results of  the  Traffic  Impact Analysis  (TIA)  conducted  for  the proposed 
commercial development located at the southeast corner of Yosemite Avenue and McKee Road in 
the City of Merced, California. The project proposes construction of  three new buildings  totaling 
62,000 square feet built on a 5.42‐acre site. The development would be constructed in two phases 
as per the site plan, and will consist of few eateries and retail shops. The current parcel  is mostly 
vacant land with two single family homes. Per City of Merced’s land use map, the project is zoned 
for  low density residential. Therefore, a rezoning application will have to be  filed with the City of 
Merced for the proposed commercial development.  

The  purpose  of  this  Traffic  Impact  Analysis  is  to  evaluate  the  potential  traffic  impacts,  identify 
short‐term and long‐term roadway circulation needs, determine potential mitigation measures and 
identify any critical traffic  issues that should be addressed  in the on‐going planning process.   The 
scope  of  work  was  prepared  in  consultation  with  the  City  of  Merced  staff.  Roadway  system 
operations were evaluated under the following scenarios: 

1. Existing Conditions 

2. Existing plus Project Conditions 

3. Existing plus Approved Conditions 

4. Existing plus Approved plus Project Conditions 

5. Cumulative Conditions 

6. Cumulative plus Project Conditions 

Project Trip Generation 

The proposed project  trip  rates were obtained  from  the  standard  reference Trip Generation, 9th 
Edition,  published  by  the  Institute  of  Transportation  Engineers  (ITE).    The  proposed  project  is 
estimated to generate 1,721 net new daily trips, 39 net new a.m. peak hour trips and 150 net new 
p.m. peak hour trips. 

Project Trip Distribution 

Trip distribution  assumptions  for  the proposed  project were developed based on  existing  travel 
patterns,  Merced  County  Association  of  Governments  (MCAG)  travel  demand  model,  and 
knowledge of the study area.   Project trips were assigned to the study  intersections based on the 
following trip distribution assumptions: 

 50 percent from/ to west of Yosemite Avenue and Mckee Road 

 20 percent from/ to south of Yosemite Avenue and Mckee Road 

 20 percent from/ to east of Hatch Road and Yosemite Avenue 

 5 percent from/ to Hatch Road 

 5 percent from/ to Whitewater Way 
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Project Impacts 

Intersection Impacts 

Existing plus Project Traffic Conditions 

The intersections of Yosemite Avenue and Parsons Avenue operates at an unacceptable Level of 
Service. In order to improve the intersections operations, it is recommended to modify the 
westbound approach to accommodate an additional 100 ft. shared thru/right turn lane. In addition, 
re‐stripe the existing shared left/thru/right lane to shared left/thru lane.   

Existing plus Approved plus Project Traffic Conditions 

The intersections of Yosemite Avenue and Parsons Avenue operates at an unacceptable Level of 
Service. In order to improve the intersections operations, the same mitigation measures are 
recommended as in Existing plus Project Conditions.  

Cumulative (2035) plus Project Traffic Conditions  

The intersections of Yosemite Avenue / Parsons Avenue and McKee Road / Olive Avenue operates 
at an unacceptable Level of Service.  In order to  improve the  intersection operations the following 
mitigation measures are recommended: 

Yosemite Avenue and Parsons Avenue  

The same mitigation measures are recommended as in Existing plus Project Conditions.  

Olive Avenue and McKee Road   

 Southbound Approach 

o Remove the adjacent on‐street parking for 100 ft. on the southbound approach. 

o Re‐stripe the approach as shared left/thru lane and shared right/thru lane.  

o Remove the adjacent on‐street parking for 100 ft. on the southbound receiving lane 
and stripe it as a lane drop.  

 Northbound Approach 

o Remove the adjacent on‐street parking for 100 ft. on the northbound approach. 

o Re‐stripe the approach as shared left/thru lane and shared right/thru lane.  

o Remove the adjacent on‐street parking for 100 ft. on the northbound receiving lane 
and stripe it as a lane drop. Although this might not be feasible due to residential 
driveways. 

If  the proposed  lane modification changes are not  feasible,  it  is  recommended  to  install a  traffic 
signal to improve the level of service operations to acceptable levels. 

Roadway Segment Impacts 

Based on the results of the roadway segment analysis, it can be expected that the study roadway 
segments would operate at or better than the City of Merced’s LOS threshold of ‘D’. 
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Weekday vs Sunday Analysis 

Based on the comparison of ADT between weekday and Sunday, it was determined that the Sunday 
ADT’s were either lower or about the same as that of the weekday ADT’s. Therefore, all 
recommended mitigation measures under all scenarios for the weekday operations would also 
apply to Sunday traffic. 

Queuing Analysis 

At the intersection of Olive Avenue and McKee Road, It is recommended to increase the eastbound 
left turn lane storage capacity from 60 to 100 feet. This would require re‐striping the eastbound left 
turn approach and reduction of the TWLT lane to the west of this intersection. 

Site‐Access, On‐Site Circulation, and Parking 

TJKM reviewed the project site plan to evaluate on‐site circulation and access to the project. The 
proposed project’s  access will be  via one  full  access driveway on McKee Road, one  right‐in  and 
right‐out driveway on Yosemite Avenue and one  full access driveway on Whitewater Way  for the 
single‐family  home  subdivision  to  the  east.  A  separate  entrance  only  driveway  is  provided  for 
service  trucks  on  Yosemite Avenue  at  the  northeast  corner  of  the  project  site  and  an  exit  only 
driveway  is provided onto McKee Road at  the  southwest  corner of project  site. The project also 
provides enough parking spaces based on size of development, this will result  in adequate on‐site 
circulation with minor to no delays to adjacent roadways.    
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Introduction 

This  report presents  the  results of  the  Traffic  Impact Analysis  (TIA)  conducted  for  the proposed 
commercial development located at the southeast corner of Yosemite Avenue and McKee Road in 
the  City  of  Merced,  California,  as  shown  in  Figure  1.  The  project  proposes  construction  of  a 
shopping center with few eateries and retail shops, see site plan on Figure 2  

Purpose 

The  purpose  of  this  Traffic  Impact  Analysis  is  to  evaluate  the  potential  traffic  impacts,  identify 
short‐term and long‐term roadway circulation needs, determine potential mitigation measures and 
identify any critical traffic  issues that should be addressed  in the on‐going planning process.   The 
scope of work was prepared in consultation with the City of Merced staff. 

Project Study Area 

Study Intersections 

TJKM evaluated traffic conditions at the study intersections during a.m. and p.m. peak hours for a 
typical weekday and also on Sunday.  The study intersections were selected in consultation with the 
City staff.  The peak periods were observed between 7:00 a.m. ‐ 9:00 a.m. and 4:00 p.m. ‐ 6:00 p.m.  
The study intersections and the associated traffic controls are as follows: 

1. Yosemite Avenue and Parsons Avenue/ Gardner Avenue (All ‐Way Stop) 

2. Yosemite Avenue and McKee Road (Signal) 

3. Yosemite Avenue and Hatch Road (Side‐Street Stop) 

4. Olive Avenue and McKee Road (All ‐Way Stop) 

Project Driveways 

TJKM evaluated the proposed project traffic at the following project driveways:  

1. Yosemite Avenue and Project Driveway 

2. McKee Road and Project Driveway 

3. Whitewater Way and Project Driveway 

Roadway Segments 

TJKM evaluated the traffic operations at the following roadway segments:   

1. Yosemite Avenue, between Parsons Avenue and McKee Road 

2. McKee Road, between Yosemite Avenue and Silverado Avenue 
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Intersection Analysis Scenarios 

The study intersections were evaluated during the a.m. and p.m. peak hours for the following 
scenarios: 

 Existing Traffic Conditions – This scenario evaluates existing traffic volumes and roadway 
conditions based on traffic counts and field surveys.  

 Existing Plus Project Traffic Conditions – This scenario is similar to Existing Conditions, but 
with addition of traffic projected to be generated from the proposed project.  

 Existing Plus Approved Traffic Conditions – This scenario evaluates existing volumes plus 
traffic from approved but not yet constructed developments in the area.  

 Existing Plus Approved Plus Project Traffic Conditions ‐ This scenario is similar to Existing 
Plus Approved Conditions, but with addition of traffic projected to be generated from the 
proposed project.  

 Cumulative (2035) No Project Conditions – This scenario evaluates total traffic volumes and 
roadway conditions based on the year 2035 without the proposed project.   

 Cumulative (2035) Plus Project Conditions – This scenario is similar to Cumulative No 
Project Conditions, but with addition of traffic projected to be generated from the 
proposed project.   

Level of Service Analysis Methodology 

Level  of  Service  is  a  qualitative  index  of  the  performance  of  an  element  of  the  transportation 
system.    Level  of  Service  (LOS)  is  a  rating  scale  running  from  A  to  F, with  LOS  A  indicating  no 
congestion, and LOS F  indicating unacceptable congestion and delays.   LOS  in this study describes 
the operating conditions for unsignalized , signalized intersections and roadway segments.   

The  2000  Highway  Capacity Manual  is  the  standard  reference  published  by  the  Transportation 
Research Board, and contains the specific criteria and methods to be used  in assessing LOS.   HCS 
2000 and Synchro software were used to define LOS for the intersections in this study.   

The City of Merced’s Vision 2030 General Plan‐ Transportation and Circulation Element Table 4.3 
“Daily Roadway Segment Level of Service Thresholds by Roadway Type” was used to define the LOS 
for  the  roadway  segments  in  this  study.   Details  regarding  the HCM methodology  and  roadway 
segment’s LOS threshold are in Appendix A. 

Criteria of Significance 

The Merced Vision 2030 General Plan Transportation and Circulation Element has established LOS 
D as the acceptable level of traffic congestion on larger roads and major intersections.  LOS D is 
used to evaluate the potential significance of LOS impacts to intersections and segments within the 
City of Merced and in its sphere of influence (SOI). 
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Site Plan

Figure 2
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Existing Conditions 

Roadway Network 

The project site and surrounding study area are illustrated in Figure 1. Important roadways adjacent 
to the project site are discussed below. 

Yosemite Avenue  is a  four‐lane, east‐west divided arterial road that connects Snelling Highway to 
the west and N Arboleda Drive to the east. Near the project site, Yosemite Avenue has a three‐lane 
cross‐section  with  two  lanes  running  east  and  one  lane  running  west.  Near  the  project  site, 
Yosemite  Avenue  includes  bike  lanes  on  both  sides  of  the  roadway.  The  posted  speed  limit  is 
between 45 and 50 miles per hour  (mph). Yosemite Avenue provides direct access  to the project 
site. 

Mckee Road  is  a  two‐lane, north‐south  collector  that  extends between  Yosemite Avenue  to  the 
north and E Santa Fe Avenue to the south. Mckee Road includes on‐street parking on both sides of 
the  roadway.  The  speed  limit  along Mckee  Road  near  the  project  site  is  40 mph.   Mckee Road 
provides direct access to the project site. 

Hatch Road  is  a  two‐lane, north‐south  local  roadway  that  runs between  E Cardella Road  to  the 
north and Yosemite Avenue to the south.    

Parsons  Avenue  /  Gardner  Avenue  is  a  two‐lane,  north‐south  arterial  that  extends  between  E 
Cardella Road to the north and Stretch Road to the south. The posted speed limit is between 40 and 
45 miles per hour (mph). 

Whitewater Way  is a  two‐lane, north‐south  local roadway  that would connect  the residents near 
the project site with the proposed project. Whitewater Way provides direct access to the project 
site. 

Existing Transit Facilities 

Merced County Transit, or “The Bus”, is the transit operator in the City of Merced. At present, UC 
transit routes operate near the proposed project. Retention of the existing routes and the increase 
or decrease of route intervals is dependent on transit ridership and on available funding. 

Existing Pedestrian and Bike Facilities 

Currently, Class II bike lanes exist adjacent to the proposed project site along Yosemite Avenue. The 
existing bike lanes are in conformance with the Merced County Regional Bicycle Transportation Plan.  

Pedestrian facilities include sidewalks and crosswalks. Crosswalks are present across all legs of the 
intersection of Olive Avenue and McKee Road. Crosswalks are present on the southern and eastern 
leg of the  intersection of Yosemite Avenue and McKee Road. A part of Mckee Road has sidewalks 
along the northern side.  

Existing Peak Hour Traffic Volumes  

The weekday and Sunday peak hour turning movement volumes at the study  intersections during 
the a.m. and p.m. peak hours were based on the counts that were collected during January 2015. 
The  existing weekday  turning movement  volumes,  lane  geometry  and  intersection  controls  are 
illustrated in Figure 3. Existing traffic counts are provided in Appendix B. 

Existing Roadway Segment Volumes 

The  seven  day  bi‐directional  Average  Daily  Traffic  (ADT)  at  the  study  roadway  segments  were 
collected during January 2015. The ADT counts are provided in Appendix B. 
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Existing Level of Service Analysis  

Table 1 and Table 2 below summarize the levels of service at the study intersections and roadway 
segments respectively. Levels of service worksheets for the existing traffic conditions are provided 
in Appendix C. 

 Table 1: Intersection Level of Service Analysis ‐ Existing Conditions 

ID  Intersection  Intersection Control 

A.M. Peak Hour  P.M. Peak Hour 

Average 
Delay  LOS 

Average 
Delay  LOS 

1 
Yosemite Avenue & Parsons 
Avenue 

All ‐Way Stop  36.3  E  16.8  C 

2 
Yosemite Avenue & McKee 
Road 

Signal  17.5  B  16.5  B 

3 
Yosemite Avenue & Hatch 
Road 

Side‐Street Stop   9.2  A  9.3  A 

4  Olive Avenue & McKee Road  All ‐Way Stop  21.2  C  15.4  C 

Notes:    1. LOS = Level of Service;       
2. Average intersection delay expressed in seconds per vehicle for signalized intersections and all way stop controlled 
intersections. Total control delay for the worst movement is presented for stop controlled intersections.  
Bold indicates deficient intersection operations. 

 
 Table 2: Roadway Segment Level of Service Analysis ‐ Existing Conditions 

ID  Limits  Lanes 
24‐hr  

Volume 
LOS 

Yosemite Avenue    Between Parsons Avenue and Mckee Road  3  7,081  C 

Mckee Road 
Between Yosemite Avenue and Silverado 

Avenue 
2  4,263  C 

Notes:  LOS = Level of Service per the city of Merced Vision 2030 General Plan Transportation and Circulation Element Table 4.3 
“Daily Roadway Segment Level of Service Thresholds by Roadway Type” 

Traffic Signal Warrants 

Based on TJKM’s peak hour signal warrant analysis, the intersection of Yosemite Avenue and 
Parsons Avenue meets the signal warrant during the a.m. peak hour. It is worth noting that MUTCD 
states “satisfaction of a signal warrant or warrants shall not in itself require the installation of a 
“traffic signal”. Based on the impact criteria, it is recommended that prior to installation of a traffic 
signal, the remaining California MUTCD warrants as applicable be conducted. Peak Hour Signal 
Warrant sheets are provided in Appendix J. 
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Proposed Project 

Project Description 

The proposed commercial development is located at the southeast corner of Yosemite Avenue and 
McKee  Road  in  the  City  of Merced,  California.  The  project  proposes  construction  of  three  new 
buildings  totaling  62,000  square  feet  built  on  a  5.42‐acre  site.    The  project  plans  to  build  a   
shopping  center  with  few  eateries  and  retail  shops.  The  proposed  development  would  be 
constructed  in two phases as per the Site plan. The current parcel  is a mostly vacant  lot with two 
single‐family homes on the parcel.  

The  proposed  project  is  bound  by  Yosemite  Avenue  to  the  North,  McKee  Road  to  the  west, 
Whitewater Way to the East and Project’s Service Road to the South. The proposed development 
will be approximately 2 miles west of University of California, Merced. Per City of Merced’s land use 
map, the project is zoned for low density residential. Therefore, a rezoning application will have to 
be filed with the City for the proposed commercial development.  

According to the site plan, access to the proposed development will be via one proposed full access 
driveway  on  McKee  Road,  one  proposed  full  access  driveway  on  Whitewater  Way  and  one 
proposed right‐in & right‐out driveway on Yosemite Avenue. In addition, a separate entrance only 
driveway is provided for service trucks on Yosemite Avenue at the northeast corner of the project 
site and an exit only driveway is provided onto McKee Road at the southwest corner of project site. 

Project Trip Generation 

The proposed project  trip  rates were obtained  from  the  standard  reference Trip Generation, 9th 
Edition, published by the Institute of Transportation Engineers (ITE).  The trip generation estimates 
were developed using the rates for “Shopping Center” (ITE Land Use 820). The proposed project is 
expected to generate 1,721 net daily trips, including 39 net trips during the a.m. peak hour and 150 
net  trips  during  the  p.m.  peak  hour.  Per  City’s  request,  the  trip  generation  estimates  include  a 
passer‐by trip reduction of 35 percent. Table 3 summarizes the proposed project trip generation. 

Table 3: Proposed Project Trip Generation 

Land Use (ITE 
Code) 

Size 

Daily  A.M. Peak Hour Trips  P.M. Peak Hour Trips 

Rate2  Trips Rate (In:Out)% In  Out Total Rate (In:Out)%  In  Out  Total 

Shopping 
Center (820) 

62.0 
KSF1 

42.70  2,647 0.96 62:38  37  23  60  3.71 48:52  110  120  230 

Passer‐By‐Trip Reductions (35%)  (926)
 

(13)  (8)  (21) 
 

(38)  (42)  (80) 

Total New Project Trips  1,721
 

24  15  39 
 

72  78  150 

Notes: 1. KSF = Thousand Square Feet 
 2. Rate = Trips per KSF 

       Source: Trip Generation (9th Edition), Institute of Transportation Engineer (2012) 

 

Project Trip Distribution and Assignment 

Trip distribution assumptions for the proposed project were developed based on existing travel 
patterns, Merced County Association of Governments (MCAG) travel demand model, and 
knowledge of the study area.  Project trips were assigned to the study intersections based on the 
following trip distribution assumptions: 
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 50 percent from/ to west of Yosemite Avenue and Mckee Road 

 20 percent from/ to south of Yosemite Avenue and Mckee Road 

 20 percent from/ to east of Hatch Road and Yosemite Avenue 

 5 percent from/ to Hatch Road 

 5 percent from/ to Whitewater Way 

Figure  4  illustrates  the  project  trip  distribution  and  Project  Only  trip  assignment  at  the  study 
intersections. Figure 5 shows the project trips at the proposed driveways. 

The  Existing  plus  Project  turning movement  volumes  resulting  from  project  trip  assignment  are 
illustrated in Figure 6.  
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Project Driveway Trip Assignment
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Existing plus Project Level of Service Analysis  

Table  4  and  Table  5  below  summarize  the  levels  of  service  at  the  study  intersections  and  the 
roadway  segments  respectively.  The  project  trips  on  the  roadway  segments were  calculated  by 
distributing the proposed project daily  trips  (from trip generation estimate) based on project  trip 
distribution  assumptions.  The  study  intersection  levels  of  service  calculation  results  for  this 
scenario are contained in Appendix D.  

Table 4: Intersection Level of Service Analysis – Existing plus Project Conditions 

ID  Intersection  Peak Hour

Existing Conditions 
Existing plus Project 

Conditions 
Mitigated Conditions

Average 
Delay2 

LOS1 
Average 
Delay2 

LOS1 
Average 
Delay2 

LOS1 

1 
Yosemite Avenue & Parsons 
Avenue 
 

AM  36.3  E  38.1  E  15.8  C 

PM  16.8  C  20.6  C  13.4  B 

2 
Yosemite Avenue & McKee 
Road 

AM  17.5  B  17.8  B     

PM  16.5  B  17.9  B     

3  Yosemite Avenue & Hatch Road 
AM  9.2  A  9.2  A     

PM  9.3  A  9.4  A     

4  McKee Road & Olive Avenue 
AM  21.2  C  21.7  C     

PM  15.4  C  16.2  C     

Notes:    1. LOS = Level of Service;       
2. Average intersection delay expressed in second per vehicle for signalized intersections and all way stop controlled 
intersections. Total control delay for the worst movement is presented for side‐street stop controlled intersections.  
Bold indicates deficient intersection operations.  

 
Table 5: Roadway Segment Level of Service Analysis – Existing plus Project Conditions 

ID  Limits  Lanes 
24‐hr  

Volume 
LOS 

Yosemite Avenue    Between Parsons Avenue and Mckee Road  3  7,942  C 

Mckee Road 
Between Yosemite Avenue and Silverado 

Avenue 
2  4,607  C 

Notes:  LOS = Level of Service per the city of Merced Vision 2030 General Plan Transportation and Circulation Element Table 4.3 
“Daily Roadway Segment Level of Service Thresholds by Roadway Type” 

Traffic Signal Warrants 

Based on TJKM’s peak hour signal warrant analysis, the intersection of Yosemite Avenue and 
Parsons Avenue warrants a traffic signal under this scenario. It is worth noting that MUTCD states 
“satisfaction of a signal warrant or warrants shall not in itself require the installation of a “traffic 
signal”; Based on the impact criteria, it is recommended that prior to installation of a traffic signal, 
the remaining California MUTCD warrants as applicable be conducted. Peak Hour Signal Warrant 
sheets are provided in Appendix J. 
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Mitigation Measures 

In order to improve the level of service at the deficient intersection, TJKM recommends the 
following mitigation measures: 

Yosemite Avenue and Parsons Avenue  

Modify the westbound approach to accommodate an additional 100 ft. shared thru/right turn lane. 
In addition, re‐stripe the existing shared left/thru/right lane to shared left/thru lane.   

   

680



 

Shops at University Village Draft TIA    Page | 18 

Existing plus Approved Conditions 

This scenario evaluates existing volumes plus traffic from approved but not yet constructed 
developments in the area.  

Approved Project Trip Generation  

Per City’s request, the trips from Wathen Commercial Project located at the northeast corner of G 
Street and Yosemite Avenue were included for this analysis. The project proposes construction of a 
Hotel,  Restaurant,  Pharmacy,  Bank  and  a  few  office  buildings.  The  trips  for  the  project  were 
estimated  based  on  the  Trip  Generation  (9th  Edition)  Manual  published  by  the  Institute  of 
Transportation  Engineers  (ITE)  and  data  provided  by  the  City  staff  (See  Appendix  K).  Table  6 
summarizes the project trip generation.  

Table 6: Approved Project Trip Generation 

Land Use (ITE 
Code) 

Size 

Daily  A.M. Peak Hour Trips  P.M. Peak Hour Trips 

Rate2  Trips  Rate (In:Out)% In  Out Total Rate  (In:Out)%  In  Out  Total 

Hotel (310) 
 

84 
Rooms 

8.17  686  0.53  59:41  26  18 44  0.60  51:49  25  25  50 

Restaurant 
(932) 

5.88  
KSF1 

127.15  748  10.81 55:45  35  28 63  9.85  60:40  34  23  57 

Pharmacy 
(880) 

17.34 
KSF 

90.06  1,561  2.94  65:35  32  18 50  8.40  49:51  71  74  145 

Bank w/ 
Drive‐Thru 
(912) 

4.54 
KSF 

148.15  672  12.08 57:43  31  23 54  24.30 50:50  55  55  110 

Medical Office 
(720) 

34.54 
KSF 

36.13  1,247  2.39  79:21  65  17 82  3.57  28:72  34  89  123 

General Office 
(710) 

23.02 
KSF 

11.03  253  1.56  88:12  31  4  35  1.49  17:83  6  28  34 

Total New Project Trips  5,167 
 

220 108 328
 

225  294  519 

Notes: 1. KSF = Thousand Square Feet 
 2. Rate = Trips per KSF 

       Source: Trip Generation (9th Edition), Institute of Transportation Engineer (2012) 

Approved Project Trip Distribution and Assignment 

Trip distribution assumptions for the above‐approved project were developed based on the existing 
travel patterns and knowledge of  the study area. Among  the  trips  that would be generated  from 
the  approved  project,  only  30  percent  of  the  trips  are  assumed  to  pass  through  the  study 
intersections. The  trip distribution and assignment assumptions at  the study  intersections  for  the 
above referenced project  in the project vicinity are  illustrated  in Figure 7. The assigned trips were 
added to Existing Conditions traffic volumes to generate Existing plus Approved Conditions’ traffic 
volumes. The resulting  intersection turning movement volumes at the study  intersections  for this 
scenario are shown in Figure 8. 
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Existing plus Approved Level of Service Analysis  

Table  7  and  Table  8  below  summarize  the  levels  of  service  at  the  study  intersections  and  the 
roadway segments respectively. The study  intersection  levels of service calculation results for this 
scenario are contained in Appendix E.  

Table 7: Intersection Level of Service Analysis – Existing plus Approved Conditions 

ID  Intersection  Intersection Control 

A.M. Peak Hour  P.M. Peak Hour 

Average 
Delay2  LOS1 

Average 
Delay  LOS 

1 
Yosemite Avenue & Parsons 
Avenue 

All ‐Way Stop  53.4  F  23.2  C 

2 
Yosemite Avenue & McKee 
Road 

Signal  17.5  B  16.8  B 

3 
Yosemite Avenue & Hatch 
Road 

Side‐Street Stop   9.4  A  9.6  A 

4  Olive Avenue & McKee Road  All ‐Way Stop  22.2  C  16.2  C 

Notes:    1. LOS = Level of Service;       
2. Average intersection delay expressed in seconds per vehicle for signalized intersections and all way stop controlled 
intersections. Total control delay for the worst movement is presented for stop controlled intersections.  
Bold indicates deficient intersection operations. 

 
 Table 8: Roadway Segment Level of Service Analysis ‐ Existing plus Approved Conditions 

ID  Limits  Lanes 
24‐hr  

Volume 
LOS 

Yosemite Avenue    Between Parsons Avenue and Mckee Road  3  8,114  C 

Mckee Road 
Between Yosemite Avenue and Silverado 

Avenue 
2  4,521  C 

Notes:  LOS = Level of Service per the city of Merced Vision 2030 General Plan Transportation and Circulation Element Table 4.3 
“Daily Roadway Segment Level of Service Thresholds by Roadway Type” 

Traffic Signal Warrants 

Based on TJKM‘s peak hour signal warrant analysis, the intersections of Yosemite Avenue and 
Parsons Avenue, and McKee Road and Olive Avenue satisfies the signal warrants. However, the 
intersection of McKee Road and Olive Avenue continues to operates at an acceptable Level of 
Service C during both peak hours. Therefore, a traffic signal is not recommended at this 
intersection. Though the intersection of Parsons Avenue and Yosemite Avenue meets the peak hour 
warrants, it is recommended to investigate a full set of warrants to reach a decision. Peak Hour 
Signal Warrant sheets are provided in Appendix J. 
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Existing plus Approved plus Project Level of Service Analysis  

Table  9  and  Table  10  below  summarize  the  level  of  service  at  the  study  intersections  and  the 
roadway segments respectively.   LOS worksheets are provided  in Appendix F.   Figure 9 shows the 
turning movement volumes for Existing plus Approved plus Project Conditions. 

Table 9: Intersection Level of Service Analysis – Existing plus Approved plus Project Conditions 

ID  Intersection 
Peak 
Hour 

Existing plus 
Approved Conditions

Existing plus Approved 
plus Project Conditions 

Mitigated Conditions

Average 
Delay2 

LOS1 
Average 
Delay2 

LOS1 
Average 
Delay2 

LOS1 

1 
Yosemite Avenue & Parsons 
Avenue 
 

AM  53.4  F  57.7  F  18.2  C 

PM  23.2  C  31.3  D  16.2  C 

2 
Yosemite Avenue & McKee 
Road 

AM  17.5  B  17.8  B     

PM  16.8  B  17.8  B     

3 
Yosemite Avenue & Hatch 
Road  

AM  9.4  A  9.4  A     

PM  9.6  A  9.7  A     

4  McKee Road & Olive Avenue 
AM  22.2  C  22.8  C     

PM  16.2  C  17.1  C     

Notes:    1. LOS = Level of Service;       
2. Average intersection delay expressed in second per vehicle for signalized intersections and all way stop controlled 
intersections. Total control delay for the worst movement is presented for side‐street stop controlled intersections.  
Bold indicates deficient intersection operations.  

 
Table 10: Roadway Segment Level of Service Analysis ‐ Existing plus Approved plus Project 

Conditions 

ID  Limits  Lanes 
24‐hr  

Volume 
LOS 

Yosemite Avenue    Between Parsons Avenue and Mckee Road  3  8,975  C 

Mckee Road 
Between Yosemite Avenue and Silverado 

Avenue 
2  4,866  D 

Notes:  LOS = Level of Service per the city of Merced Vision 2030 General Plan Transportation and Circulation Element Table 4.3 
“Daily Roadway Segment Level of Service Thresholds by Roadway Type” 

Traffic Signal Warrants 

Based on TJKM‘s peak hour signal warrant analysis, the intersections of Yosemite Avenue and 
Parsons Avenue, and McKee Road and Olive Avenue satisfies the signal warrants. However, the 
intersection of McKee Road and Olive Avenue continues to operates at an acceptable Level of 
Service C during both peak hours. Therefore, a traffic signal is not recommended at this 
intersection. Though the intersection of Parsons Avenue and Yosemite Avenue meets the peak hour 
warrants, it is recommended to investigate a full set of warrants to reach a decision. Peak Hour 
Signal Warrant sheets are provided in Appendix J. 
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Mitigation Measures 

In order to improve the level of service at the intersection of Yosemite Avenue and Parsons Avenue, 
TJKM recommends the same lane modification as in existing plus project scenario.  
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Cumulative Year 2035 No Project Conditions 

Cumulative Year 2035 no project traffic volumes were obtained by using MCAG travel demand 
model along with the increment method between the Base Year 2010 and the Cumulative Year 
2035. The model provided a percent growth per year based on the improvements identified in the 
area. The growth rate was applied to the existing volumes to calculate the peak hour turning 
movements for Year 2035 No Project Conditions.  Figure 10 shows the turning movement volumes. 
Table 11 and 12 below summarizes the levels of service at the study intersections and roadway 
segments respectively. See Appendix G for the LOS worksheets and Appendix I for travel demand 
model runs. 

Table 11: Intersection Level of Service Analysis – Cumulative Year 2035 No Project Conditions 

ID  Intersection  Intersection Control 

A.M. Peak Hour  P.M. Peak Hour 

Average 
Delay2  LOS1 

Average 
Delay  LOS 

1 
Yosemite Avenue & Parsons 
Avenue 

All ‐Way Stop  99.6  F  52.8  F 

2 
Yosemite Avenue & McKee 
Road 

Signal  19.2  B  17.7  B 

3 
Yosemite Avenue & Hatch 
Road 

Side‐Street Stop   9.5  A  9.5  A 

4  Olive Avenue & McKee Road  All ‐Way Stop  113.0  F  59.0  F 

Notes:    1. LOS = Level of Service;       
2. Average intersection delay expressed in seconds per vehicle for signalized intersections and all way stop controlled 
intersections. Total control delay for the worst movement is presented for stop‐controlled intersections.  
Bold indicates deficient intersection operations. 

 

Table 12: Roadway Segment Level of Service Analysis – Cumulative Year 2035 No Project 
Conditions 

ID  Limits  Lanes 
24‐hr  

Volume 
LOS 

Yosemite Avenue  Between Parsons Avenue and Mckee Road  41  10,522  C 

McKee Road 
Between Yosemite Avenue and Silverado 

Avenue 
2  6,335  D 

Notes:  LOS = Level of Service per the city of Merced Vision 2030 General Plan Transportation and Circulation Element Table 4.3    
“Daily Roadway Segment Level of Service Thresholds by Roadway Type” 

1. Based on Merced Vision 2030 General Plan, Yosemite Avenue between Parsons Avenue and McKee Road will be upgraded 
to two lanes in either direction.  

Traffic Signal Warrants 

Based on TJKM‘s peak hour warrant analysis, the intersections of Yosemite Avenue and Parsons 
Avenue, and McKee Road and Olive Avenue meets the signal warrants. It is worth noting that 
MUTCD states “satisfaction of a signal warrant or warrants shall not in itself require the installation 
of a “traffic signal”; Based on the impact criteria, it is recommended that prior to installation of a 
traffic signal, the remaining California MUTCD warrants as applicable be conducted. 
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Cumulative Year 2035 plus Project Conditions 

Cumulative Year 2035 Plus project traffic volumes were obtained by adding the  project‐generated 
trips No Project volumes to see the impacts of the project in Cumulative Year 2035.  Figure 11 
shows the turning movement volumes.  Table 13 and 14 below summaries the level of service at 
the study intersections and roadway segments respectively. See Appendix H for the LOS 
worksheets. 

Table 13: Intersection Level of Service Analysis – Cumulative Year 2035 plus Project Conditions 

ID  Intersection 
Peak 
Hour 

Cumulative 2035  
No Project 
 Conditions 

Cumulative 2035  
Plus Project 
Conditions 

Mitigated Conditions

Average 
Delay2 

LOS1 
Average 
Delay2 

LOS1 
Average 
Delay2 

LOS1 

1 
Yosemite Avenue & Parsons 
Avenue 
 

AM  99.6  F  104.4  F  27.0  D 

PM  52.8  F  69.3  F  24.9  C 

2 
Yosemite Avenue & McKee 
Road 

AM  19.2  B  19.5  B     

PM  17.7  B  19.3  B     

3 
Yosemite Avenue & Hatch 
Road  

AM  9.5  A  9.5  A     

PM  9.5  A  9.6  A     

4  McKee Road & Olive Avenue 
AM  113.0  F  115.2  F  22.7  C 

PM  59.0  F  65.9  F  20.4  C 

Notes:    1. LOS = Level of Service;       
2. Average intersection delay expressed in second per vehicle for signalized intersections and all way stop controlled 
intersections. Total control delay for the worst movement is presented for side‐street stop controlled intersections.  
Bold indicates deficient intersection operations.  

 
Table 14: Segment Level of Service Analysis ‐ Cumulative Year 2035 plus Project Conditions 

Project Conditions 

ID  Limits  Lanes 
24‐hr  

Volume 
LOS 

Yosemite Avenue    Between Parsons Avenue and Mckee Road  41  11,382  C 

Mckee Road 
Between Yosemite Avenue and Silverado 

Avenue 
2  6,679  D 

Notes:  LOS = Level of Service per the city of Merced Vision 2030 General Plan Transportation and Circulation Element Table 4.3 
“Daily Roadway Segment Level of Service Thresholds by Roadway Type” 
1. Based on Merced Vision 2030 General Plan, Yosemite Avenue between Parsons Avenue and McKee Road will be 

upgraded to two lanes in either direction.  
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Traffic Signal Warrants 

Based on TJKM‘s peak hour warrant analysis, the intersections of Yosemite Avenue and Parsons 
Avenue, and McKee Road and Olive Avenue are recommended to be signalized under Cumulative 
Year 2035 plus Project traffic conditions. It is worth noting that MUTCD states “satisfaction of a 
signal warrant or warrants shall not in itself require the installation of a “traffic signal”; Based on 
the impact criteria, it is recommended that prior to installation of a traffic signal, the remaining 
California MUTCD warrants as applicable be conducted. 

Mitigation Measures 

In order to improve the level of service at the deficient intersections, TJKM recommends the 
following mitigation measures: 

Yosemite Avenue and Parsons Avenue  

Modify the westbound approach to accommodate an additional 100 ft. shared thru/right turn lane. 
In addition, re‐stripe the existing shared left/thru/right lane to shared left/thru lane.   

Olive Avenue and McKee Road   

 Southbound Approach 

o Remove the adjacent on‐street parking for 100 ft. on the southbound approach. 

o Re‐stripe the approach as shared left/thru lane and shared right/thru lane.  

o Remove the adjacent on‐street parking for 100 ft. on the southbound receiving lane 
and stripe it as a lane drop.  

 Northbound Approach 

o Remove the adjacent on‐street parking for 100 ft. on the northbound approach. 

o Re‐stripe the approach as shared left/thru lane and shared right/thru lane.  

o Remove the adjacent on‐street parking for 100 ft. on the northbound receiving lane 
and stripe it as a lane drop. Although this might not be feasible due to residential 
driveways. 

If  the proposed  lane modification changes are not  feasible,  it  is  recommended  to  install a  traffic 
signal to improve the level of service operations to acceptable levels. 
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Queuing Analysis 

Table 15 and 16 provides a queue length summary for left and right turn lanes at the study 
intersections under all study scenarios. Queuing analysis was completed using Synchro output 
information. Synchro provides both 50th and 95th percentile maximum queue lengths in feet. 
According to the Synchro manual, “the 50th percentile maximum queue is the maximum back of 
queue on a typical cycle and the 95th percentile queue is the maximum back of queue with 95th 

percentile volumes.” The queues shown on Table 15 and 16 are the 95th percentile queue lengths 
for the respective lane movements. 

Table 15: Queuing Analysis – Existing and Existing plus Approved Conditions 

No 
Intersection 

 

Existing Queue 
Storage Length 

(FT) 

Peak 
Hour 

Existing 
Existing  
plus 

Project 

Existing  
plus 

Approved 

Existing  
plus 

Approved 
and Project 

1 

Yosemite 
Avenue / 
Parsons 
Avenue   

SBR  190 
AM  40  40  40  60 

PM  40  40  60  60 

2 
Yosemite 
Avenue / 

McKee Road  

NBR  120 
AM  60  80  100  120 

PM  40  60  40  60 

WBL  160 
AM  100  120  100  120 

PM  80  120  100  120 

3 
Yosemite 
Avenue / 
Hatch Road  

EBL  150 
AM  20  60  20  40 

PM  20  40  40  40 

4 
Olive Avenue / 
McKee Road  

EBL  60 
AM  40  60  60  60 

PM  40  60  60  60 

 
Table 16: Queuing Analysis – Cumulative Conditions 

No.  Intersection Name 
Existing Queue 

Storage Length (FT) 
Peak 
Hour 

Cumulative 
Year 2030 
No Project  

Cumulative 
Year 2030 
Plus Project 

1 
Yosemite Avenue / Parsons 

Avenue   
SBR  190 

AM  40  40 

PM  60  60 

2 
Yosemite Avenue / McKee 

Road  

NBR  120 
AM  120  120 

PM  40  60 

WBL  160 
AM  120  140 

PM  120  120 

3 
Yosemite Avenue / Hatch 

Road  
EBL  150 

AM  20  40 

PM  40  40 

4  Olive Avenue / McKee Road   EBL  60 
AM  60  60 

PM  100  100 
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Based on the Synchro output files it is recommended that the storage capacity for the following be 
considered for the City’s Year 2030 circulation network: 

1. Intersection of Olive Avenue / McKee Road 

It is recommended to increase the eastbound left turn lane storage capacity from 60 to 
100 feet. This would be require re‐striping the eastbound left turn approach and 
reduction of the TWLT lane to the west of this intersection. 

Weekday ADT Vs Sunday ADT 

The weekday Average Daily Traffic (ADT) were compared with the Sunday ADT to determine 
whether an LOS analysis is required for the Sunday peak hour traffic volumes. As a result, it was 
determined that the Sunday ADT’s were lower than the weekday ADT during a.m. peak hour and 
p.m. peak hour whereas Sunday ADT’s were about the same during the midday peak. Therefore, in 
an effort to analyze the worst case scenario, only the weekday peak hour traffic volumes were 
analyzed. Table 17 summarizes the weekday ADT and Sunday ADT.   

Table 17: Summary of ADT – Weekday vs Sunday 

Roadway Segment  Time of Day 
ADT  Percent 

Difference Weekend  Weekday 

Yosemite Avenue Between Parsons 
Avenue & McKee Road 

A.M. ‐ (7:00 a.m. ‐ 9:00 a.m.)  242  1088  78% 

M.D. ‐ (11:00 a.m. ‐ 1:00 p.m.)  880  808  ‐9% 

P.M. ‐ (4:00 p.m. ‐ 6:00 p.m.)  605  1227  51% 

McKee Road North of Silverado 
Avenue 

A.M. ‐ (7:00 a.m. ‐ 9:00 a.m.)  152  690  78% 

M.D. ‐ (11:00 a.m. ‐ 1:00 p.m.)  470  477  1% 

P.M. ‐ (4:00 p.m. ‐ 6:00 p.m.)  359  733  51% 

 

Project Site Circulation and Access 

TJKM reviewed the project site plan to evaluate on‐site circulation and access to the project. The 
proposed project’s access will be via one full access driveway on McKee Road, one right‐in and 
right‐out driveway on Yosemite Avenue and one full access driveway on Whitewater Way for the 
single‐family home subdivision to the east. A separate entrance only driveway is provided for 
service trucks on Yosemite Avenue at the northeast corner of the project site and an exit only 
driveway is provided onto McKee Road at the southwest corner of project site. The project also 
provides enough parking spaces based on size of development, this will result in adequate on‐site 
circulation with minor to no delays to adjacent roadways.  
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Conclusions and Recommendations 

TJKM  has  reached  the  following  conclusions  for  the  proposed  commercial  development  at  the 
southeast corner of Yosemite Avenue and McKee Road: 

Existing Conditions 

Under  Existing  conditions,  the  study  intersections  are  operating  at  or  better  than  the  City  of 
Merced’s  LOS  threshold with  the exception of  the  intersection of Yosemite Avenue and Parsons 
Avenue, which currently operates at LOS E. 

Existing plus Project Conditions 

Under Existing plus Project conditions, the study intersections are expected to operate at or better 
than the City of Merced’s LOS threshold with the exception of the intersection of Yosemite Avenue 
and Parsons Avenue, which continues to operate at LOS E. 

In order to improve the intersections operations, it is recommended to modify the westbound 
approach to accommodate an additional 100 ft. shared thru/right turn lane. In addition, re‐stripe 
the existing shared left/thru/right lane to shared left/thru lane.   

Existing plus Approved Conditions 

Under  Existing  plus Approved  conditions,  the  study  intersections  are  expected  to  operate  at  or 
better than the City of Merced’s LOS threshold with the exception of the  intersection of Yosemite 
Avenue and Parsons Avenue, which is expected to operate at LOS F. 

Existing plus Approved plus Project Conditions 

Under  Existing  plus  Approved  plus  Project  conditions,  the  study  intersections  are  expected  to 
continue to operate at or better than the City of Merced’s LOS threshold with the exception of the 
intersection of Yosemite Avenue and Parsons Avenue, which is expected to operate at LOS F. 

In order to  improve the  intersections operations, same mitigation measures are recommended as 
in Existing plus project conditions. 

Cumulative Year 2035 No Project Conditions 

Under  Cumulative  Year  2035  No  Project  conditions,  the  study  intersections  are  projected  to 
operate at or better  than  the City of Merced’s LOS  threshold with  the exception of  the  following 
intersections: 

 Yosemite Avenue and Parsons Avenue, which is projected to operate at LOS F. 

 Olive Avenue and McKee Road, which is projected to operate at LOS F. 
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Cumulative Year 2035 plus Project Conditions 

Under  Cumulative  Year  2035  plus  Project  conditions,  the  study  intersections  are  expected  to 
continue to operate at or better than the City of Merced’s LOS threshold with the exception of the 
following intersections: 

 Yosemite Avenue and Parsons Avenue, which is projected to operate at LOS F. 

 Olive Avenue and McKee Road, which is projected to operate at LOS F. 

 

In order to  improve the  intersections operations, same mitigation measures are recommended as 
in Existing plus project conditions. 

Yosemite Avenue and Parsons Avenue  

The same mitigation measures are recommended as in Existing plus Project Conditions.  

Olive Avenue and McKee Road   

 Southbound Approach 

o Remove the adjacent on‐street parking for 100 ft. on the southbound approach. 

o Re‐stripe the approach as shared left/thru lane and shared right/thru lane.  

o Remove the adjacent on‐street parking for 100 ft. on the southbound receiving lane 
and stripe it as a lane drop.  

 Northbound Approach 

o Remove the adjacent on‐street parking for 100 ft. on the northbound approach. 

o Re‐stripe the approach as shared left/thru lane and shared right/thru lane.  

o Remove the adjacent on‐street parking for 100 ft. on the northbound receiving lane 
and stripe it as a lane drop. Although this might not be feasible due to residential 
driveways. 

If  the proposed  lane modification changes are not  feasible,  it  is  recommended  to  install a  traffic 
signal to improve the level of service operations to acceptable levels. 
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This is an apple to apple comparison based on Current Merced Parkign Code, without any reductions or special considerations

Scenario 1 Scenario 2 Scenario 3 Proposed Development 

36 DU/Acre 36 DU/Acre 36 DU/ Acre 36 DU/ Acre

3 Bedrooms per DU 3 Bedrooms per DU 2.5 Efficiency units(EU)= 1-3bedroom DU 2.5 Efficiency units(EU)= 1-3bedroom DU

2 Beds Per Bedroom 1 Beds Per Bedroom single occupancy single occupancy

Only 435 Efficiency units 

Du/Acre 36 Du/Acre 36 Du/Acre 36 Du/Acre 36

Bedroom/DU 3 Bedroom/DU 3 EDU @ 2.5 Beds per DU 2.5 EDU @ 2.5 EU per DU 2.5

Property size (acres) 5.94 Property size (acres) 5.94 Property size (acres) 5.94 Property size (acres) 5.94

Total DU 214 Total DU 214 Total Dwelling unit equivalents 214 Total Dwelling unit equivalents 214

Beds per Bedroom 2 Beds per Bedroom 1 Beds per Bedroom 1 Beds per Bedroom 1

Total Beds/Residents on Site 1283 Total Beds on Site 642 Total Beds on Site 535 Total Beds on Site 428

Parking per DU (first 30 units) 1.75 Parking per DU (first 30 units) 1.75 Parking per DU (first 30 units) 1.75 Parking per DU (first 30 units) 1.75

Additional Bedrooms 0.5 Additional Bedrooms 0.5 Additional Bedrooms 0.5 Additional Bedrooms 0.5

Total Parking spaces (for 3 bed) 2.25 Total Parking spaces (for 3 bed) 2.25 Total Parking spaces (for 3 bed) 2.25 Total Parking spaces (for 3 bed) 2.25

Parking per DU (31+ units) 1.5 Parking per DU (31+ units) 1.5 Parking per DU (31+ units) 1.5 Parking per DU (31+ units) 1.5

Additional Bedrooms 0.5 Additional Bedrooms 0.5 Additional Bedrooms 0.5 Additional Bedrooms 0.5

Total Parking spaces (for 3 bed) 2 Total Parking spaces (for 3 bed) 2 Total Parking spaces (for 3 bed) 2 Total Parking spaces (for 3 bed) 2

Total Parking required 435 Total Parking required 435 Total Parking required 435 Total Parking required 348

Parking Per Bed/Resident 0.339179 Parking Per Bed/Resident 0.678358 Parking Per Bed/Resident 0.813692 Parking Per Bed/Resident 0.813692
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4.2 General Plan Amendment #19-02, Zone Change #426, and Conditional 
Use Permit #1231, initiated by Merced Holdings, LP, property owner.  
The General Plan Amendment and Zone Change application is a 
request to change the General Plan designation from Low Density 
Residential (LD) to Neighborhood Commercial (CN) and change the 
Zoning designation from R-1-6 to Neighborhood Commercial (C-N) 
for approximately 22,670 square feet of land located approximately 360 
feet south of Yosemite Avenue, on the east side of McKee Road.  The 
Conditional Use Permit application is a request to allow the 
construction of 428 Efficiency Dwelling Units and 18,000 square feet 
of retail on 5.94 acres of land with a General Plan designation of 
Neighborhood Commercial (CN) and Zoning designation of 
Neighborhood Commercial (C-N) generally located at the southeast 
corner of Yosemite Avenue and McKee Road.   

 
Associate Planner NELSON reviewed the report on this item. For further 
information refer to Staff Report #19-22. 
 
Public testimony was opened at 7:36 p.m. 
 
Speakers from the Audience in Favor:  
 
RAJ JOSHI, Applicant, Los Angeles 
JOE ENGLEHOFF, Applicant, Los Angeles 
 
Speakers from the Audience in Opposition:  
 
CASEY STEED, Merced 
DAVE BUTZ, Modesto 
RICARDO TORRES, Merced 
LILY WALKER, Merced 
CURTIS GORMAN, Merced 
IRENE SANCHEZ, Merced 
 
Speaker from the Audience Neutral:  
 
FRANK CLICK, Merced 
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Public testimony was completed at 8:42 p.m. 
 
Commissioner PADILLA ask for clarification about the single occupancy 
requirement and questioned whether or not it was discriminatory to married 
couples. 
 
Attorney FLORES explained that the subject of occupancy would be 
negotiated between the landlord and tenant. 
 
Commissioner PADILLA expressed concern over security and whether there 
would be alcohol sold for off-site consumption in the commercial area. 
 
Mr. ENGELHOFF stated that they were open to hiring private security and 
that they would have a heavy camera presence at the property, and key fobs 
to enter the building.  He stated that there would also be emergency phones 
placed throughout the property. He also clarified that there would be no bars, 
but if a restaurant wanted to serve alcohol, it could be brought before the 
Planning Commission. 
 
Commissioner HARRIS expressed the need for more rental properties in 
Merced and questioned whether the project was intended for UC Merced 
students. 
 
Mr. ENGELHOFF explained that this project would not be exclusively for 
UC Merced students and all tenants would be welcome there. 

 
Commissioner DYLINA asked for clarification on the type of financial 
incentives the applicants would offer to residents who agreed to use public 
transit instead of a personal vehicle. 
 
Mr. ENGLEHOFF stated that they would offer financial incentives, namely a 
reduction in monthly rent. 
 
Chairperson DREXEL questioned why this project was not located closer to 
UC Merced. 
 
Mr. ENGLEHOFF explained that the project wanted to be located within the 
City of Merced in order to have access to City water and sewer services. 

 
M/S HARRIS-PADILLA, and carried by the following vote, to adopt a 
Mitigated Negative Declaration regarding Environmental Review #19-15, and 
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to recommend approval of General Plan Amendment #19-02 and Zone 
Change #426  (RESOLUTION #4025): 
 
AYES: Commissioners Camper, Dylina, Harris, Padilla and Chairperson 

Drexel 
NOES: None 
ABSENT: Rashe (one vacancy) 
ABSTAIN: None 
 
M/S HARRIS-PADILLA, and carried by the following vote, to deny 
Conditional Use Permit #1231, subject to Finding M as follows 
(RESOLUTION #4026): 
 
“M.   After conducting a public hearing, considering all the public testimony, 
and the information in Staff Report #19-22, the Planning Commission voted 
to deny Conditional Use Permit #1231 for the following reasons:  1) traffic in 
the vicinity of the project is already problematic with high traffic volumes, 
constrained rights-of-way that make turning movements difficult, and 
congestion at various times of the day, so the traffic study from the previous 
commercial project approved on the site in 2015 should be updated to address 
the traffic impacts and possible mitigation for the current mixed-use project; 
2) the sewer line in Yosemite Avenue is constricted and would require an 
alternative means of discharging wastewater from the site during peak flow 
times through the use of an on-site wastewater storage system, which could 
cause impacts on the existing wastewater infrastructure in the area; 3) the 
people/acre density and parking calculations that show compliance with City 
plans and codes rely on the requirement that the efficiency units be limited to 
one occupant, raising fair housing concerns in regards to married people and 
others, which might make this requirement unenforceable.” 
 
Planning Manager ESPINOSA explained the appeals process to the applicant. 
 
AYES: Commissioners Camper, Dylina Harris, and Padilla  
NOES: Chairperson Drexel 
ABSENT: Commissioner Rashe (one vacancy) 
ABSTAIN: None 
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4.1 (Consent) Conditional Use Permit #1232, initiated by United Signs 
System, applicant for Isenberg and Ericson, Inc., property owner. This 
application involves a request to install a 20-foot-tall freestanding 
pylon sign for the shopping center located at 3155 R Street. The subject 
site is generally located on the west side of R Street, approximately 575 
feet north of W. Olive Avenue. This property is located within Planned 
Development (P-D) #7 and has a Regional/Community Commercial 
(RC) General Plan Designation. 

 
As a consent item, there was no staff presentation. For further information, 
refer to Staff Report #19-21. 
 
Speaker from the Audience in Favor:  
 
DAMON RICHMOND, Applicant, Modesto 

 
No one spoke in opposition to the project. 
 
Public testimony was completed at 7:06 p.m. 
 
M/S DYLINA-HARRIS, and carried by the following vote, to adopt a 
Categorical Exemption regarding Environmental Review #19-19, and 
approve Conditional Use Permit #1232,  subject to the Findings and eleven 
(11) Conditions set forth in Staff Report #19-21 (RESOLUTION #4024): 

 
AYES: Commissioners Camper, Dylina, Harris, Padilla, and 

Chairperson Drexel 
NOES: None 
 
ABSENT: Rashe (one vacancy) 
ABSTAIN: None 
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CITY OF MERCED 
Planning & Permitting Division 

 
 

 

STAFF REPORT: #19-22 AGENDA ITEM:    4.2 
 

FROM:  Kim Espinosa, PLANNING COMMISSION 
 Planning Manager MEETING DATE:  Aug. 21, 2019 
  

PREPARED BY: Julie Nelson, CITY COUNCIL  
 Associate Planner  MEETING DATE:  Oct. 7, 2019 
                                     (Tentative) 
 
 
SUBJECT:  General Plan Amendment #19-02, Zone Change #426, and Conditional 

Use Permit #1231.  This application was initiated by Merced Holdings, LP, 
property owner.  The General Plan Amendment and Zone Change 
application is a request to change the General Plan designation from Low 
Density Residential (LD) to Neighborhood Commercial (CN) and change 
the Zoning designation from R-1-6 to Neighborhood Commercial (C-N) for 
approximately 22,670 square feet of land located approximately 360 feet 
south of Yosemite Avenue, on the east side of McKee Road.  The 
Conditional Use Permit application is a request to allow the construction of 
428 Efficiency Dwelling Units and 18,000 square feet of retail on 5.94 acres 
of land with a General Plan designation of Neighborhood Commercial (CN) 
and Zoning designation of Neighborhood Commercial (C-N) generally 
located at the southeast corner of Yosemite Avenue and McKee Road.  
*PUBLIC HEARING* 

 
ACTION: PLANNING COMMISSION: 

Recommendation to City Council 

1) Environmental Review #19-18 (Mitigated Negative Declaration)  
2) General Plan Amendment #19-02 
3) Zone Change #426 

 
Approve/Disapprove/Modify 

1) Conditional Use Permit #1231 (contingent on City Council approval 
of the General Plan Amendment and Zone Change) 

CITY COUNCIL: 

Approve/Disapprove/Modify 

1) Environmental Review #19-18 (Mitigated Negative Declaration)  
2) General Plan Amendment #19-02 
3) Zone Change #426 
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Planning Commission Staff Report #19-22 
Page 2 
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SUMMARY 
The proposed project is on a 5.94-acre parcel located at the southeast corner of Yosemite Avenue 
and McKee Road (Attachment A) and includes a request for General Plan Amendment and Zone 
Change for 22,670 square feet of lot area along the southern property line of the Subject Site (refer 
to the Proposed Land Use Map at Attachment B).  The application also includes a request for a 
Conditional Use Permit to allow a mixed use project including 428 Efficiency Dwelling Units and 
retail space (see the Plot Plan and Site Plan at Attachment C).    

As shown on the Proposed Land Use Map at Attachment B, the majority of the site has a General 
Plan designation of Neighborhood Commercial (CN) and a Zoning designation of Neighborhood 
Commercial (C-N).  However, the developer recently acquired approximately 22,670 square feet 
of land from the adjacent parcel to the south.  This area currently has a General Plan designation 
of Low Density Residential (LD) and a Zoning designation of R-1-6.  The proposed General Plan 
Amendment would change this area from Low Density Residential (LD) to Neighborhood 
Commercial (CN) and the Zoning designation from R-1-6 to Neighborhood Commercial (C-N). 

Within a C-N zone, multi-family uses are allowed with approval of a Conditional Use Permit 
(CUP).  The property owner has submitted an application for a CUP to allow a mixed use 
development that would include 428 Efficiency Dwelling Units (EDU’s), 18,000 square feet of 
space dedicated to amenities for the residential units (i.e., gym, study/community areas, etc.), as 
well as 18,000 square feet of retail space.   

There would be a total of four buildings constructed on the site.  All of the buildings would be 
three-stories tall.  Buildings 1 and 3 as shown on the site plan at Attachment C would each contain 
102 units, while Buildings 2 and 4 would each contain 112 units.  Buildings 2 and 4 would have a 
mixture of retail commercial uses and community/common area for the residential tenants on the 
ground floor.  The building elevations are provided at Attachment D as well as renderings at 
Attachment E. 

Each residential unit would be approximately 330 square feet in size and would be limited to a 
single occupant.  The units would include kitchen facilities, a bathroom, and a living/sleeping area.  
The proposed floor plan for the efficiency dwelling units, the commercial area, and the shared 
common tenant areas is provided at Attachment F.  

The density proposed for this project based on the number of units exceeds what is allowed by the 
General Plan.  However, because the proposal is for Efficiency Dwelling Units with a single 
occupant, the actual number of people on the site could be less than the number of people allowed 
with a traditional multi-family apartment complex.  As shown in the table below, a multi-family 
apartment complex developed at the maximum density allowed under the General Plan (High 
Density – 36 units/acre), could have 428 people in the complex if each unit were a 2 bedroom unit 
(assuming one person per bedroom).  If the units were all 3 bedroom units, that number would 
increase to 642 people (assuming one person per bedroom).  If more than one person shared the 
bedrooms, the number would increase accordingly.  Additional details on the density and number 
of people on the site is provided under the Land Use Section (Finding A) of this report.  
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DENSITY & PEOPLE PER ACRE 

Acres Density 
Max 

Units/Acre 
Allowed 
DU/Acre Bdrm/Unit 

Total 
People People/Acre 

5.94 HD 36 214 2 428 72 
5.94 HD 36 214 3 642 108 

Proposed Project 
5.94   1 428 72 

The proposed General Plan Amendment and Zone Change require City Council approval.  
Therefore, the Planning Commission would be making a recommendation to the City Council on 
these items.  Even if the Planning Commission does not wish to approve the project, consideration 
should be given to recommending approval of the General Plan Amendment and Zone Change to 
make the land use designations consistent for the entire parcel.  If the Planning Commission votes 
to recommend approval of the General Plan Amendment and Zone Change, staff has provided 
conditions of approval to be included with a recommendation of approval. 

The Planning Commission is the final decision-maker for the Conditional Use Permit.  However, 
the Planning Commission’s decision is subject to appeal.  If the Planning Commission votes to 
approve the Conditional Use Permit, the approval would be contingent upon the City Council 
approving the proposed General Plan Amendment and Zone Change (refer to Condition #5 of the 
Conditional Use Permit conditions).  Staff has prepared conditions of approval for the Conditional 
Use Permit if the Planning Commission votes to approve the request.   

If the Planning Commission recommends denial of the General Plan Amendment and Zone Change 
or denies the Conditional Use Permit, it would be appropriate to provide staff with direction to 
prepare Findings in Denial for the project.  If the Planning Commission denies the Conditional 
Use Permit, this decision could be appealed to the City Council.   

GENERAL PLAN AMENDMENT AND ZONE CHANGE 
Planning staff recommends that the Planning Commission recommend approval of Environmental 
Review #19-18 (Mitigated Negative Declaration), General Plan Amendment #19-02 and Zone 
Change #426 (including the adoption of the Resolution at Attachment L) subject to the following 
conditions:  

*1) The proposed General Plan Amendment and Zone Change shall be as shown on the 
Proposed Land Use Map at Attachment B of Staff Report #19-22.    

*2) The proposed project shall comply with all standard Municipal Code and Subdivision Map 
Act requirements as applied by the City Engineering Department. 

*3) The Project shall comply with the applicable conditions set forth in Resolution #3049 for 
General Plan Amendment #14-06 and Zone Change #421 previously approved for this site.  

*4) All other applicable codes, ordinances, policies, etc. adopted by the City of Merced shall 
apply. 

*5) Approval of the General Plan Amendment and Zone Change is subject to the applicant's 
entering into a written (developer) agreement that they agree to all the conditions and shall 
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pay all City and school district fees, taxes, and/or assessments, in effect on the date of any 
subsequent subdivision and/or permit approval, any increase in those fees, taxes, or 
assessments, and any new fees, taxes, or assessments, which are in effect at the time the 
building permits are issued, which may include public facilities impact fees, a regional 
traffic impact fee, Mello-Roos taxes—whether for infrastructure, services, or any other 
activity or project authorized by the Mello-Roos law, etc.  Payment shall be made for each 
phase at the time of building permit issuance for such phase unless an Ordinance or other 
requirement of the City requires payment of such fees, taxes, and or assessments at an 
earlier or subsequent time.  Said agreement to be approved by the City Council prior to the 
adoption of the ordinance, resolution, or minute action. 

*6) The developer/applicant shall indemnify, protect, defend (with counsel selected by the 
City), and hold harmless the City, and any agency or instrumentality thereof, and any 
officers, officials, employees, or agents thereof, from any and all claims, actions, suits, 
proceedings, or judgments against the City, or any agency or instrumentality thereof, and 
any officers, officials, employees, or agents thereof to attack, set aside, void, or annul, an 
approval of the City, or any agency or instrumentality thereof, advisory agency, appeal 
board, or legislative body, including actions approved by the voters of the City, concerning 
the project and the approvals granted herein.  Furthermore, developer/applicant shall 
indemnify, protect, defend (with counsel selected by the City), and hold harmless the City, 
or any agency or instrumentality thereof, against any and all claims, actions, suits, 
proceedings, or judgments against any governmental entity in which developer/applicant’s 
project is subject to that other governmental entity’s approval and a condition of such 
approval is that the City indemnify and defend such governmental entity.  City shall 
promptly notify the developer/applicant of any claim, action, or proceeding.  City shall 
further cooperate fully in the defense of the action.  Should the City fail to either promptly 
notify or cooperate fully, the developer/applicant shall not thereafter be responsible to 
indemnify, defend, protect, or hold harmless the City, any agency or instrumentality 
thereof, or any of its officers, officials, employees, or agents. 

*7) The developer/applicant shall construct and operate the project in strict compliance with 
the approvals granted herein, City standards, laws, and ordinances, and in compliance with 
all State and Federal laws, regulations, and standards.  In the event of a conflict between 
City laws and standards and a State or Federal law, regulation, or standard, the stricter or 
higher standard shall control. 

*8) Community Facilities District (CFD) formation is required for annual operating costs for 
police and fire services as well as storm drainage, public landscaping, street trees, 
streetlights, parks and open space. CFD procedures shall be initiated before final map 
approval or issuance of a building permit, whichever comes first.  Developer/Owner shall 
submit a request agreeing to such a procedure, waiving right to protest and post deposit as 
determined by the City Engineer to be sufficient to cover procedure costs and maintenance 
costs expected prior to first assessments being received. 
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*9) The project shall comply with all mitigation measures outlined in the Mitigation 
Monitoring Program for Initial Study #19-18 (Exhibit B of Planning Commission 
Resolution #J) and all applicable mitigation measures outlined in the Mitigation 
Monitoring Program for Initial Study #14-32 (Appendix A of Initial Study #19-18, 
Attachment KI of Staff Report #19-22). 

 (*) Denotes non-discretionary conditions. 

CONDITIONAL USE PERMIT 
If the Planning Commission wishes to approve Conditional Use Permit #1231, staff recommends 
the approval include Environmental Review #19-18 (Mitigated Negative Declaration), and  the 
adoption of the Resolution at Attachment M) subject to the following conditions:  

*1) The proposed shall be constructed/designed in substantial compliance with the Site Plan, 
Floor Plan, Elevations, and Renderings (Attachments C, D, E, F, and G of Planning 
Commission Staff Report #19-22), except as modified by the conditions.    

*2) The proposed project shall comply with all standard Municipal Code and Subdivision Map 
Act requirements as applied by the City Engineering Department. 

*3) The Project shall comply with the applicable conditions set forth in Resolution #3049 for 
General Plan Amendment #14-06 and Zone Change #421 previously approved for this site.  

*4) All other applicable codes, ordinances, policies, etc. adopted by the City of Merced shall 
apply. 

*5) The approval of this Conditional Use Permit is contingent on City Council approval of 
General Plan Amendment #19-02 and Zone Change #426.  The effective date of the 
Conditional Use Permit approval will be the effective date of the City Council approval of 
the General Plan Amendment and Zone Change.  If the General Plan Amendment and Zone 
change are not approved, the Planning Commission’s approval of the Conditional Use 
Permit will be null and void. 

*6) The developer/applicant shall indemnify, protect, defend (with counsel selected by the 
City), and hold harmless the City, and any agency or instrumentality thereof, and any 
officers, officials, employees, or agents thereof, from any and all claims, actions, suits, 
proceedings, or judgments against the City, or any agency or instrumentality thereof, and 
any officers, officials, employees, or agents thereof to attack, set aside, void, or annul, an 
approval of the City, or any agency or instrumentality thereof, advisory agency, appeal 
board, or legislative body, including actions approved by the voters of the City, concerning 
the project and the approvals granted herein.  Furthermore, developer/applicant shall 
indemnify, protect, defend (with counsel selected by the City), and hold harmless the City, 
or any agency or instrumentality thereof, against any and all claims, actions, suits, 
proceedings, or judgments against any governmental entity in which developer/applicant’s 
project is subject to that other governmental entity’s approval and a condition of such 
approval is that the City indemnify and defend such governmental entity.  City shall 
promptly notify the developer/applicant of any claim, action, or proceeding.  City shall 
further cooperate fully in the defense of the action.  Should the City fail to either promptly 
notify or cooperate fully, the developer/applicant shall not thereafter be responsible to 
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indemnify, defend, protect, or hold harmless the City, any agency or instrumentality 
thereof, or any of its officers, officials, employees, or agents. 

*7) The developer/applicant shall construct and operate the project in strict compliance with 
the approvals granted herein, City standards, laws, and ordinances, and in compliance with 
all State and Federal laws, regulations, and standards.  In the event of a conflict between 
City laws and standards and a State or Federal law, regulation, or standard, the stricter or 
higher standard shall control. 

*8) Community Facilities District (CFD) formation is required for annual operating costs for 
police and fire services as well as storm drainage, public landscaping, street trees, street 
lights, parks and open space. CFD procedures shall be initiated before final map approval 
or issuance of a building permit, whichever comes first.  Developer/Owner shall submit a 
request agreeing to such a procedure, waiving right to protest and post deposit as 
determined by the City Engineer to be sufficient to cover procedure costs and maintenance 
costs expected prior to first assessments being received. 

*9) The project shall comply with all mitigation measures outlined in the Mitigation 
Monitoring Program for Initial Study #19-18 (Exhibit B of Planning Commission 
Resolution #K) and all applicable mitigation measures outlined in the Mitigation 
Monitoring Program for Initial Study #14-32 (Appendix A of Initial Study #19-18, 
Attachment K of Staff Report #19-22). 

*10) All signs shall comply with the North Merced Sign Ordinance and Section 20.62.040 (B)(2) 
of the City’s Zoning Ordinance for signs in a Neighborhood Commercial (C-N) zone. 

*11) The applicant shall construct all missing improvements along the property frontage on 
Yosemite Avenue and McKee Road including, but not limited to, sidewalk, curb, gutter, 
street lights, and street trees. 

*12) All necessary right-of-way along the property frontage, including Yosemite Avenue, 
McKee Road, and Whitewater Way, needed for public improvements shall be dedicated 
prior to the issuance of the first building permit. 

*13) Appropriate turning radii shall be provided within the parking areas to allow for Fire 
Department and refuse truck access.   

*14) Parking lot trees shall be installed per City Parking Lot Landscape Standards and Section 
20.38.070 (F). At a minimum, parking lot trees shall be provided at a ratio of one tree for 
every six parking spaces.   Trees shall be a minimum of 15-gallons, and be of a type that 
provides a 30-foot minimum canopy at maturity (trees shall be selected from the City’s 
approved tree list). 

*15) All projects on this site shall comply with Post Construction Standards in accordance with 
the requirement for the City’s Phase II MS-4 Permit (Municipal Separate Storm Sewer 
System). 
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*16) Prior to issuance of the first grading/building permit for any project on the site, the 
applicant shall demonstrate compliance with San Joaquin Valley Air Pollution Control 
District Rule 9510 to the Planning Department. Changes to the site plan resulting from 
compliance with Rule 9510 are subject to review by City Staff or the Planning 
Commission, as determined by the Director of Development Services. 

*17) Bicycle parking for all projects on the site shall meet the minimum requirements of the 
California Green Building Code and Merced Municipal Code Section 20.38.080. 

*18) All landscaping on the site shall be in compliance with the City’s Water Efficient 
Landscaping and Irrigation Ordinance (Merced Municipal Code Section 17.60) and all 
state-mandated conservation and drought restrictions as well as the City’s Zoning 
Ordinance Section 20.36 – Landscaping. 

*19) Irrigation for all onsite landscaping shall be provided by a low-volume system in 
accordance with the State’s Emergency Regulation for Statewide Urban Water 
Conservation or any other state or city-mandated water regulations dealing with the current 
drought conditions. 

*20) All landscaping in the public right-of-way shall comply with the most recently adopted 
water regulations by the State and City addressing water conservation measures. If turf is 
proposed to be installed in medians or parkstrips, high quality artificial turf (approved by 
the City Engineer and Development Services Director) shall be installed. 

*21) If it is determined by the Fire Department that emergency vehicle access to Whitewater 
Way is needed to adequately serve the site or the surrounding area, the developer shall 
work with the City to provide such access, including an emergency gate with appropriate 
knox boxes, etc. as required by the Fire Department.   

*22) For buildings over 30 feet tall, a minimum 26-foot-wide drive aisle shall be provided for 
emergency vehicle access.  The developer shall work with the Fire Department to 
determine the areas that need the 26-foot-wide drive aisle. 

*23) A fire control room may be required for the buildings on the site.  The applicant shall work 
with the Fire Department to determine the location of the fire control room.  Additional 
fire control rooms may be required at the discretion of the Fire Chief. 

*24) Each building shall be provided with a Fire Department Connection. 

*25) Buildings that do not provide an elevator (other than a freight elevator) shall be provided 
with an additional exit.  The developer shall work with the Chief Building Official to 
determine the number of exits required for each building. 

*26) Each unit shall be provided with cooking facilities, other than a hot plate or microwave, as 
well as bathroom facilities per the California Building Code definition of an “Efficiency 
Dwelling Unit.” 

*27) A minimum turning radius of 33 feet inside, curb-to-curb and 49 feet wall-to-wall for fire 
apparatus access must be provided throughout the project site or as required by the Fire 
Department.  
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*28) All storm water shall be retained onsite and metered out to the City’s storm water system 
in accordance with City Standards, subject to a storm drain plan approved by the City 
Engineer.   

*29) The developer shall use proper dust control procedures during site development in 
accordance with San Joaquin Valley Air Pollution Control District rules. 

*30) All parking lot and other exterior lighting shall be oriented in such a way so that is does 
not spill over onto adjacent properties. 

31) Each unit shall be only be rented to a single occupant.  At no time shall more than one 
person reside in each unit. 

32) The owner/developer shall work with the City Engineer and Public Works Director to 
determine the best method for wastewater discharge from the site.  This may be 
accomplished by providing an on-site storage system to capture wastewater and store it for 
discharge to the City’s wastewater system during off-peak hours.  The City Engineer and/or 
Public Works Director shall have final approval of the method used. 

33) Containers for refuse and recycled goods shall be stored in enclosures that are designed 
with colors compatible with the buildings and shall be constructed to meet City Standards.  
At the Building Permit stage, the developer shall work with the City Refuse Department to 
determine the best location for these enclosures to ensure proper access is provided for City 
Refuse Trucks as well as the number of containers needed to adequately serve the site.  Use 
of a trash compactor should be considered to reduce the number of pick-ups per week. 

34) A minimum 6-foot high concrete block wall shall be installed along the southern property 
line. The height of the wall could be increased, not to exceed 8-feet tall, if required by the 
Planning Commission.  A minimum five-foot wide landscaping area shall be provided to 
allow for the planting of vines or other appropriate landscape material. 

35) Drive-thru uses, bars, nightclubs, and large convenience markets similar to a 7-Eleven type 
store are not allowed.  Small convenience markets intended to serve the tenants or the 
immediate neighborhood could be allowed.  Restaurants serving alcohol could be allowed 
with Conditional Use Permit approval.   

36) All construction activity shall be conducted between the hours of 7:00 a.m. and 7:00 p.m., 
Monday through Saturday. 

37) All walking paths, bicycle and vehicle parking areas, and recreational areas shall be 
provided with sufficient lighting to ensure a safe environment. 

38) All mechanical equipment shall be screened from public view. 

(*) Denotes non-discretionary conditions. 
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PROJECT DESCRIPTION 
The proposed project consists of a General Plan Amendment, Zone Change, and Conditional Use 
Permit to allow the construction of a mixed-use project.  The General Plan Amendment would 
change the land use designation for approximately 22,670 square feet of land from Low Density 
Residential (LD) to Neighborhood Commercial (CN).  The Zone Change would change the zoning 
for this same area from R-1-6 to Neighborhood Commercial (C-N).  These changes are reflected 
on the Proposed Land Use Map at Attachment B. 

The Conditional Use Permit would allow the construction of a mixed use project containing 428 
Efficiency Dwelling Units, 18,000 square feet of community/common area for the residents, and 
18,000 square feet of retail space (refer to the Site Plan at Attachment C).  The uses would be 
contained within four three-story buildings.  The retail space and community/common area space 
would be interspersed throughout the first floor of Buildings 2 and 4.  

Although no specific tenants have been identified for the retail portion of the project, the Floor 
Plan at Attachment F, identifies the types of uses the developer envisions for the project.  These 
uses could include service related uses such as barbershops and nail salons, general retail uses, and 
restaurant/food uses.     

A project description provided by the applicant is provided at Attachment H. 

Surrounding Uses 
Attachment A 

BACKGROUND 
The project site was annexed to the City in 2003 as part of the Hunt Farms Annexation. The project 
site is currently vacant, but was previously occupied by two single-family dwellings (these were 
demolished in 2017).  The site is currently zoned Neighborhood Commercial (C-N), with a small 
portion of the site being zoned R-1-6.  The subject site consists of two individual lots [Assessor’s 
Parcel Numbers (APN’s): 008-310-053 and -038 totaling 5.94 acres].  Recently, 22,670 square 
feet of lot area was acquired from the neighboring property to the south and made part of APN 
008-310-053 (Proposed Land Use Map at Attachment B).  This area is currently designated on the 
Merced Vision 2030 General Plan Land Use Map as Low Density Residential and has a zoning 
designation of R-1-6.  The proposed General Plan Amendment and Zone Change would amend 

Surrounding  
Land 

Existing Use 
of Land 

Zoning 
Designation 

City General Plan 
Land Use Designation 

North 

Single-Family 
Residential/Church/School 
(across Yosemite Avenue) County Rural Residential (RR) 

South Single-Family Residential R-1-6 
Low Density 

Residential (LD) 

East Single-Family Residential P-D #52 
Low Density 

Residential (LD) 

West 
Single-Family Residential 

(across McKee Road) R-1-6 
Low Density 

Residential (LD) 
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the General Plan designation to Neighborhood Commercial (CN) and the zoning designation to 
Neighborhood Commercial (C-N) for this 22,670-square-foot area.   

In 2014, the owner applied for a General Plan Amendment and Zone Change to change the entire 
site from Low Density Residential (LD) and R-1-6 to Neighborhood Commercial (CN).  At that 
time, the owner proposed the construction of a 62,000-square-foot retail commercial center that  
would have included a small grocery store, a fast-food restaurant (with a drive-through), and other 
retail uses appropriate to the Neighborhood Commercial (C-N) zone.  The City Council approved 
the General Plan Amendment and Zone Change to Neighborhood Commercial in 2015. 

When the General Plan Amendment and Zone Change were approved in 2015, the City Council 
had two options for the Shopping Center design on the project site.  One option included providing 
direct access to Whitewater Way from Yosemite Avenue, and the other option did not provide 
access other an entrance-only service road to serve commercial uses proposed on the site.  The 
City Council voted to prohibit direct access from Yosemite Avenue to Whitewater Way and 
instead, approved the option with an entrance-only service road.     

FINDINGS/CONSIDERATIONS: 
General Plan Compliance and Policies Related to This Application 
A) The Merced Vision 2030 General Plan uses the number of units to determine density of a 

project.  Typically, density would be determined by dividing the number of proposed units 
by the total gross acres.  The General Plan has a range of multi-family densities as shown 
in the table below. 

Density Classification Units/Acre 

Low-Medium Density Residential (LMD) 6 to 12 

High-Medium Density Residential (HMD) 12 to 24 

High Density Residential (HD) 24 to 36 

The Zoning designations that correlate to the multi-family General Plan designations would 
be R-2, R-3-1.5, R-3, and R-4.   

While using the above calculation for determining density has been the long-standing 
practice and the method used in the General Plan, a new way of looking at density has 
emerged.  With the increase in the number of bedrooms recently being proposed in many 
multi-family projects, an increase in the number of people occupying a site has become a 
topic of interest when considering density rather than just the number of units.   

As shown in the table below, based on a High Density General Plan designation allowing 
36 units per acre, a maximum of 214 units could be constructed on the site.  However, if 
the units were 2 or 3 bedroom units (considering one person per bedroom), the number of 
people on the site would actually be equal to or higher than what the number of people 
would be under the current proposal which includes Efficiency Dwelling Units for a single 
occupant.   If more than one person resided in each bedroom, the number would be even 
greater.  
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DENSITY & PEOPLE PER ACRE 

Acres Density 
Max 

Units/Acre 
Allowed 
DU/Acre Bdrm/Unit 

Total 
People People/Acre 

5.94 HD 36 214 2 428 72 
5.94 HD 36 214 3 642 108 

Proposed Project 
5.94   1 428 72 

The proposed density would be above the City’s maximum density standard for units/acre.  
However, in considering the actual number of people per acre, the number of people would 
be less than what could feasibly be allowed if the site were developed with 2 or 3 bedroom 
units.  The average household size for Merced is approximately 3 persons per household.  
If 75% of the site was developed with housing for a total of 161 units, based on the average 
household size, there could be as many as 483 residents on the site with an average of 81 
people/acre.  The current proposal would have 72 people/acre. 

Based on the foregoing analysis, the density could be considered equal to that of the High 
Density Residential (HD) General Plan Designation.  

The Housing Element of the Merced Vision 2030 General Plan includes policies 
supporting affordable housing, mixed-use development, and higher densities.   

Policy H-1.1  Support Increased in Residential Zoning Districts 

Although the proposed project would not be located within a residential zone, it does 
provide an opportunity for a higher density project to provide needed housing within the 
City.   

Policy H 1.1.c Encourage Mixed Use Development 
The proposed project would provide a mixture of retail commercial uses to serve the 
neighborhood and multi-family efficiency dwelling units.   

Policy 1.1.e  Encourage Alternate Housing Types 
The proposed project would include efficiency dwelling units that would essentially house 
a single occupant within an approximately 350-square-foot unit.  Each unit would provide 
kitchen facilities, a bathroom, and living and sleeping areas.  This type of unit is unusual 
for the City of Merced.  This policy encourages housing designs with a smaller footprint 
as a form of alternate housing. 

Policy 1.8b Prioritize City efforts to encourage residential development by 
focusing on in-fill development and densification within the 
existing City Limits. 

The proposed project is on an in-fill site and as explained above, when considering the 
number of people per acre, proposes a density that is equal to the City’s highest density 
classification. 

The following are Land Use Policies and Implementing Actions of the General Plan that 
could be met with the proposed project.   
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Policy L-1.1  Promote Balanced Development Which Provides Jobs, Services, 
and Housing. 

Implementing Action 1.1.a:   Promote mixed use development combining compatible 
employment, service and residential elements. 

Implementing Action 1.1.c: Determine the types of housing opportunities needed for 
the type of employment opportunities being created in 
the City. 

The Zoning Ordinance does not specify a density for multi-family housing allowed within 
a C-N zone, it merely states that multi-family uses are allowed within the C-N zone as a 
Conditional Use.  Therefore, approval of the proposed Conditional Use Permit would bring 
the project into compliance with the Zoning Ordinance.   

Traffic/Circulation 
B) The project site is located at the southeast corner of Yosemite Avenue and McKee Road.  

Yosemite Avenue, east of Parsons is designated as a “Special Street Section” in the Merced 
Vision 2030 General Plan.  As such, the ultimate right-of-way for this road is 94 feet.  
McKee Road is a Collector Road with an ultimate right of way of 74 feet.  The project 
would have access from Yosemite Avenue (right-in/right-out only) and McKee Road (full 
access).  Both the intersections of Yosemite Avenue and McKee and Yosemite Avenue 
and Via Moraga (approximately 0.3 miles east of McKee Road) are signalized. 

Yosemite Avenue Access 

The primary access on Yosemite Avenue would be a driveway that is located 
approximately 320 feet east of the intersection of Yosemite Avenue and McKee Road (refer 
to the Site Plan at Attachment C).  This driveway would provide right in/right out access 
only.  The existing median in Yosemite Avenue would remain unchanged along the project 
site frontage.  No other access to the site would be provided on Yosemite Avenue.   

McKee Road Access 

The primary access on McKee Road would be through a driveway located approximately 
195 feet south of the intersection of Yosemite Avenue and McKee Road.  This driveway 
would allow both left and right turning movements.   

Whitewater Way 

No access is proposed to Whitewater Way from the project site, unless the Fire Department 
requires an emergency access per Condition #21 of the Conditional Use Permit Conditions. 

Traffic Impact Analysis 

Transportation and traffic impacts were previously analyzed for this site with General Plan 
Amendment #14-06 and Zone Change #421.  A traffic analysis was prepared as part of 
Initial Study #14-32 at the time the previous General Plan Amendment and Zone Change 
were considered and approved (Appendix D of Initial Study #19-15 at Attachment K).  The 
traffic analysis at that time analyzed impacts associated with a 62,000-square-foot 
shopping center.  When comparing the previous project to the current project, it was 
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determined that the level of impacts were similar based on traffic generation rates for the 
dwelling units being based on the number of occupants rather than the number of units 
(similar to the analysis for Land Use and Density).  Using a rate of 3.31 average daily trips 
(ADT’s) per resident, there would be 1,417 ADT’s for the residential portion of the project.  
The exact type of tenants that would occupy the commercial portion of the project is 
unknown.  Therefore, the same calculation method was used for this project as used in the 
previous analysis (Specialty Retail).  Based on this calculation, the retail portion of the 
project would add an additional 798 ADT’s, bringing the total estimated ADT’s for the 
mixed-use project to 2,214 ADT’s.  The previous traffic analysis estimated a total of 2,647 
ADT’s for the previously proposed 62,000-square-foot shopping center.  The previously 
analysis allowed for a 35% reduction of trips based on “pass-by” traffic (traffic that would 
already be on the roadway, not making a specific trip to the subject location).  This 
reduction resulted in a net of 1,721 ADT’s.   

The previous traffic analysis analyzed the following road segments and intersections. 

 Roadways: 
• Yosemite Avenue between Parsons Avenue and McKee Road 

• McKee Road between Yosemite Avenue and Silverado Avenue  

  Intersections: 
• Yosemite Avenue and Parsons Avenue 

• Yosemite Avenue and McKee Road 

• Yosemite Avenue and Hatch Road 

• McKee Road and Olive Avenue 

The quality of traffic operating conditions is rated by Level of Service (LOS) Categories 
A through F, (“A” being the best).  LOS A indicates free-flow traffic conditions with little 
or no delay.  LOS F represents over-saturated conditions where traffic flows exceed 
capacity resulting in long queues and delays.  The City of Merced has adopted LOS D as 
the standard for streets to operate at an acceptable level. 

Yosemite Avenue and Parsons/Gardner 

The previous analysis found that all the intersections studied would operate at an acceptable 
level of service (LOS), except the intersection of Yosemite Avenue and Parsons 
Avenue/Gardner Road.  This intersection would operate at an LOS F under the existing, 
plus project scenario.  The intersection currently operates at an LOS E.  The City’s General 
Plan identifies a level of service (LOS) D as acceptable.  The following Mitigation Measure 
is recommended in Initial Study #19-18 for this project to ensure this intersection operates 
at an acceptable level of service (see the Mitigation Monitoring Program at Exhibit B of 
the Planning Commission Resolution at Attachment M).    

Mitigation Measure 
TRA-01  The westbound lane of Yosemite Avenue at Parsons Avenue shall be 

modified to accommodate an additional 200-foot shared thru/right turn lane.  
In addition, the existing shared left/thru/right lane shall be restriped to be a 
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shared left/thru lane.  (The Traffic Analysis recommended an additional 100 
foot lane be installed.  The City Engineer recommends the length of the lane 
be increased to 200 feet.) 

-or- 

The applicant shall be required to pay for their proportionate share of the 
above improvement as determined by the City Engineer. 

Olive Avenue and McKee Road 

The intersection of Olive Avenue and McKee Road would also decrease from LOS C to 
LOS F under the Cumulative 2035 scenario analyzed by the previous traffic study.  The 
following Mitigation Measure is recommended for this intersection which would bring the 
level of service back to an LOS C (the existing LOS). 

Mitigation Measure 
TRA-02 The following modifications to the intersection of Olive Avenue and McKee 

Road shall be made: 
   Southbound Approach: 

• Remove the adjacent on-street parking for 100 feet on the 
southbound approach. 

• Re-stripe the approach as shared left/through lane and share 
right/through lane. 

• Remove the adjacent on-street parking for 100 feet on the 
southbound receiving lane and stripe it as a lane drop. 

   Northbound Approach 

• Remove the adjacent on-street parking for 100 feet on the 
north bound approach. 

• Re-stripe the approach as shared left/through lane and shared 
right/through lane. 

• Remove the adjacent on-street parking for 100 feet on the 
northbound receiving lane and stripe it as a lane drop.  The 
City Engineer shall determine if this measure is feasible due to 
the location of residential driveways in this area.    

It should be noted that a traffic signal is planned for this intersection in the future.  The cost 
of the signal would be the responsibility of the City of Merced.  The traffic analysis 
determined that this intersection meets the Manual on Uniform Traffic Control Devices 
(MUTCD) warrants for traffic signals.  However, the traffic analysis recommends that prior 
to installation of a traffic signal, the remaining MUTCD warrants be conducted to 
determine if the need exists for a traffic signal at this time.  Because the cost of the traffic 
signal would be borne by the City, it was determined that the recommended mitigation was 
more feasible at this time. 
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In addition to the mitigation for the intersection at Parsons and Yosemite Avenues, all 
previously approved mitigation measures approved at the time of annexation would still 
apply.   

The project would incentivize the use of alternate transportation by offering a discount on 
rent for residents who don’t have a vehicle.  Additionally, they will provide specific areas 
for Uber and Lyft pick-ups, and they are exploring the possibility of offering rentals of 
bicycles, scooters, and zip cars.  The site is also located near transit stops for The Bus and 
Cat Tracks.   

Although the estimated average daily trips for the proposed mixed-use project is slightly 
higher than the net result for the previously proposed shopping center, no reductions have 
been applied to the ADT’s for the mixed-use project for pass-by traffic or transit and 
bicycle facilities.  When consideration is given to the alternate transportation available and 
encouraged on the project site, it is likely that the ADT’s generated by the current project 
would be approximately equal to the previously proposed project.   

Parking 
C) The Zoning Ordinance requires 1.75 spaces of parking for each multi-family unit up to 30 

units, plus an additional 1.5 spaces for each unit over 30.  There is also an increase in the 
number of spaces required based on the number of bedrooms and bathrooms in a unit (refer 
to Attachment I for an excerpt of the Zoning Ordinance).  Based on this calculation, the 
residential portion of this project would require 650 parking spaces.   

Parking for the commercial portion of the project would be based on the actual uses.  Since 
the uses are unknown at this point, but expected to be a mixture of retail, service, and 
restaurant uses, a factor of one space for every 250 square feet of floor area was used to 
calculate the required parking for the commercial portion of the project.  The Zoning 
Ordinance allows a 15% reduction in floor area for non-usable commercial space such as 
restrooms, storage areas, etc.  Using this formula, the parking requirements for the 
commercial portion of the project would be 61 spaces. 

The applicant is proposing a total of 412 parking spaces as shown in the table below: 

Parking Type Spaces Parking Type Spaces 

Motorcycle/Scooter 36 Accessible Parking 12 

Standard  Parking 290 Compact Parking  74 

The applicant provided an analysis of the City’s parking requirements based on the actual 
number of people occupying a unit (Attachment J).  Based on this analysis, an apartment 
project that has 214 3-bedroom units with one person per bedroom would be required to 
provide 435 parking spaces under the City’s Zoning Ordinance, which equates to 0.68 
spaces per bed/resident.  

The applicant’s analysis shows that they are providing 0.81 spaces per unit which exceeds 
the 0.68 which would be required for a typical development with 3 bedroom units.  Using 
the factor of 0.81 spaces/unit, the parking required for the residential use would be 348 
spaces.  The site proved 412 spaces which would be slightly more than what is estimated 
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for the retail uses plus the residential uses.  In addition to the parking spaces provided, the 
development would have a dedicated area for Uber and Lyft pickups to help encourage the 
use of alternative transportation.  The proximity to bus stops would also help encourage 
the use of public transportation rather than having a personal vehicle.   

In addition to the vehicle parking provided, indoor bicycle storage facilities would be 
provided to encourage the use of bicycles.  The site has easy access to the bicycle trail 
system which could encourage the use of bicycles rather than cars.   

The Zoning Ordinance (MMC Section 20.38.050 – Attachment I) also allows for 
reductions in parking requirements for mixed used projects, projects near transit, and other 
reductions which could be applied to this project.   

If insufficient parking is required on-site, however, tenant parking could spill out into the 
adjacent neighborhood.  The Moraga neighborhood has very narrow streets and limited on-
street parking so this could be an issue. 

Public Improvements/City Services 
D) Water  

There is a 16-inch water line in Yosemite Avenue and another 16-inch line in McKee Road 
to serve the project site.  The City’s water supply would be sufficient to serve the proposed 
project. 

Sewer 
A 6-inch sewer force main line exists in Yosemite Avenue which flows to G Street, then 
continues out to the Waste Water Treatment Plant.  There is no sewer line in McKee Road.  
Due to constrictions in the Yosemite Avenue line, the proposed project would need to 
provide an alternative to discharging the wastewater generated from the site into the 
Yosemite Avenue line during peak flow times.  The developer has been working with the 
City’s Public Works Director on a solution for this issue.  One solution may be to provide 
underground storage for the projects wastewater discharge and release the wastewater 
during off-peak hours.  Condition #32 of the recommended conditions for the Conditional 
Use Permit requires the developer to work with the City Engineer and Public Works 
Director to find a satisfactory solution for this issue.   

Stormwater 
An 18-inch storm drain exists in Yosemite Avenue.  The project would be required to retain 
storm water on-site and meter it into the City’s system (Condition #28).   

Building Design 
E) The proposed building designs would be similar to the style of the buildings at UC Merced.  

The three story buildings would have clean lines and use a variety of building materials to 
provide interest.  The balconies on the upper floors are staggered to add additional interest.  
The elevations are provided at Attachment D and E.  The table below provides a breakdown 
of each building by unit number and building height.  
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Each residential unit would be approximately 330 square feet and contain a kitchen, 
bathroom, and living/sleeping area.  The units are designed for a single occupant.  Some 
of the units include a balcony and some don’t have balconies, which would slightly increase 
the indoor living area.  The balconies have been staggered to help provide depth and interest 
to the building elevations.  All the units would have access through the interior of the 
building, which would increase security for the tenants.   

The floor plan (Attachment F) provided for each unit may be slightly modified depending 
on handicap accessibility requirements.  As currently designed, every unit within the 
project is handicap accessible. In order to meet the accessibility requirements, the shower 
area is separated from the water closet area in order to provide the necessary space for 
wheelchair accessibility.  If not all the units have to be accessible, the floor plan would be 
modified to combine these two areas. The developer will work with the Chief Building 
Official to determine the requirements for accessibility. 

Buildings 2 and 4 have a mixture of commercial space and common space for the 
residential tenants on the first floor of each building.  The common areas would include 
amenities such as a gym, a kitchen/community area for gatherings and events, a meditation 
room, a study area, a media room, indoor bike storage area, laundry facilities, and a 
management office, mailroom, and office center for tenants. Building 2 also provides a 
roof-top deck area to provide additional outdoor open space for the tenants (Attachment 
G).  This area would provide an additional outdoor area for tenants to lounge and socialize. 

Site Design 
F) The project site is located at the southeast corner of Yosemite Avenue and McKee Road.  

The site is designed to keep the buildings near the center of the site away from the 
residential uses.  The front building (Building 2) is set back approximately 75 feet from 
Yosemite Avenue.  Building 1 is approximately 50 feet from McKee Road, Building 3 is 
approximately 125 feet from the southern property line, and Building 4 is approximately 
55 feet from the eastern property line near Whitewater Way. 

Parking is provided around the perimeter of the site and between the buildings.  Bicycle 
parking is provided inside Building 4.   

A promenade area is provided between Buildings 2 and 4 (refer to Page 2 of Attachment 
C as well as the renderings at Attachment E) which will include landscaping, tables, and 
chairs/benches to provide an open space area for the tenants and customers of the 

BUILDING DETAILS 
Building 

No. Stories Units Use 
Total  

Square Feet 
Height  

(to top of parapet) 
1 3 102 Residential 34,560 33’ 4 ¼” 

2 3 112 
Residential/Retail/ 

Common Area 59,520 31’ 10 ¼” 

3 3 102 Residential 34,560 33’ 4 ¼” 

4 3 112 
Residential/Retail/ 

Common Area   59,520 31’ 10 ¼” 

TOTAL 428  188,160  
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commercial uses.  The developers envision this area would be used by customers of the 
food establishments and other retail uses as well as the residential tenants. 

A minimum six-foot tall block wall would separate the project from the residential uses to 
the south of the site (Condition #34).  This height may increased to 8 feet if the Planning 
Commission desires. 

Distance to Adjacent Residential Uses 

All the buildings on the site would be 3-stories tall and between 31 and 33 feet tall.  The 
homes on the west side of McKee are approximately 50 feet from the western property 
line.  Building 1 is located closest to McKee Road and would be approximately 90 feet 
from the western property line on the project site.  With the additional 50-foot setback from 
the property line, Building 1 would be approximately 140 feet from the nearest residential 
unit.   

The nearest home across Yosemite Avenue is approximately 200 feet from the project site.  
With the additional setback on Yosemite Avenue, the distance from Building 2 to the home 
would be approximately 275 feet. 

The homes to the east across Whitewater Way are approximately 25 feet from the project 
site.  Building 4 would be approximately 95 feet from these homes. 

The nearest home to the south is located approximately 45 feet from the southern property 
line.  The proposed site design has been considerate of the proximity of this home and 
includes a larger landscape buffer in the area immediately adjacent to this home.  The 
nearest building to this home would be Building 3 which would be over 125 feet away.   

For context, the block where City Hall is located between M and N Streets is approximately 
400 feet long.  The distance from the corner of 18th and M Street to the edge of the alley 
between 18th Street and Main Street is approximately 150 feet.  Therefore, the nearest home 
across McKee Road would be approximately equal to the distance from the corner of 18th 
Street and M Street to the northern edge of the alley.  The nearest home across Yosemite 
Avenue would be over half a City Block from the nearest building on the site.  The homes 
on Whitewater Way would be close to the distance between City Hall and the UC Merced 
Building across 18th Street.    

As described below in the Landscaping Section (Finding G), the site would be provided 
with dense landscaping to help buffer the surrounding uses from noise and lights and to 
help provide privacy between the uses. 

Landscaping 
G) As shown on the site plan at Attachment C, a 15-foot landscape area is provided along 

Yosemite Avenue.  The landscape area along McKee road is over 14 feet wide and along 
Whitewater Way, the landscape area is approximately 7.5 feet wide.  The landscape area 
along the southern property line is 5 feet wide, but would also have a concrete block wall 
to provide a separation from the adjacent residential uses. 

As described above, the promenade area between Buildings 2 and 4 would be landscaped 
to create a welcoming outdoor area (Attachment E).  Parking lot trees would be provided 
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throughout the site in compliance with the City’s Parking Lot Landscape Standards.   

According to Table 20.36-1 of the Zoning Ordinance, the site is required to provide a 
minimum landscape area equal to 15% of the project site.  Landscaping and irrigation shall 
be required to meet the City’s Water Efficient Landscape Ordinance.   

Neighborhood Impact/Interface 
H) As previously described, the project site is surrounded by residential uses as well as 

Yosemite Church and Providence School to the north across Yosemite Avenue.  The 
developer held two neighborhood meetings on August 13, 2019, at Yosemite Church.  The 
first meeting was held at 3:00 p.m., but no one from the neighborhood attended.  At this 
meeting there were people who work at the church in attendance, but no neighborhood 
residents.  The second meeting was held at 6:00 p.m.  There were 6 people in attendance 
at this meeting.  Some of the neighbors in attendance voiced  concerns about the number 
of people on the site and the traffic impacts.  There was also concerns voiced from one of 
the neighbors across Yosemite Avenue about the building heights and the ability of the 
residential tenants being able to see into their back yard.  There were also questions about 
where the customers for the retail uses would park.   The neighbors also noted that they 
don’t want uses like nightclubs or bars to be allowed in the commercial areas. 

Neighborhood Commercial zones allow multi-family uses with approval of a Conditional 
Use Permit.  The City’s interface regulations apply when a commercial use is adjacent to 
or across the street from a residential use.  The purpose of the Interface Regulations is to 
protect existing residential neighborhoods and to ensure that new development is designed 
in a manner to minimize negative impacts on nearby uses to the greatest extent possible.   

The height of the buildings would be taller than most of the other buildings in the area.  
However, Yosemite Church’s main building is close to the same height as the proposed 
buildings.  There are several two-story homes in the area, and most are less than 30 feet in 
height, but a few have steeper roofs and higher peaks making them approximately 28 feet 
tall.    

As discussed in the traffic section of this report, the traffic generated by the proposed 
mixed-use project would be comparable to that of the previously proposed shopping center.  
Mitigation measures are included to help minimize the effects of the additional traffic in 
the area. 

Public hearing notices were sent to all property owners within 300 feet of the site.  To date, 
staff has not had any comments other than those heard at the community meetings held by 
the developer. 

Signage 
I) All signs on the site would be required to comply with the North Merced Sign Ordinance 

and the Neighborhood Commercial sign regulations.  As such, with illuminated signs may 
be required to shut off at 10:00 p.m. (Condition #10 for the Conditional Use Permit). 

Land Use/Density Issues 
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J) As outlined in the General Plan section above (Finding A), the proposed density for this 
project is higher than is typically allowed based on the number of units.  However, in 
looking at the actual number of people, the density would be comparable to that of a High 
Density Residential designation.  In 2015, the City Council approved a Conditional Use 
Permit for a multi-family project located east of G Street at Merrill Place.  This project 
contained 216 units with 1, 2, 3, and 4 bedrooms.  Although the density based on the 
number of units was consistent with the General Plan, the actual number of people on the 
site far exceeded the density.  This project would have allowed 678 people (considering 
one person per bedroom) on 9.7 acres for a density of 70 people/acre.  The proposed mixed 
use project under consideration would have a density of 71 people/acre.  Because the 
proposed Efficiency Dwelling Units would be for a single occupant, the density would not 
be greater than 71 people/acre.  The project on G Street and Merrill could exceed 70 
people/acre because there is no limit on the number of people allowed in a bedroom.    

Environmental Clearance 
K) The Planning staff has conducted an environmental review (Initial Study # 19-18) of the 

project in accordance with the requirements of the California Environmental Quality Act 
(CEQA), and a Draft Mitigated Negative Declaration (i.e., no significant effects in this case 
because of the mitigation measures and/or modifications described in Initial Study #19-18) 
is being recommended (Attachment K).   

Attachments: 

A) Location Map 
B) Proposed Land Use Changes 
C) Plot Plan and Site Plan 
D) Elevations 
E) Renderings 
F) Floor Plan 
G) Rooftop Deck 
H) Project Description from Applicant 
I) Zoning Ordinance Excerpt – Parking Requirements 
J) Parking Analysis 
K) Initial Study 
L) Draft Planning Commission Resolution for General Plan Amendment and Zone Change 
M) Draft Planning Commission Resolution for Conditional Use Permit 

 
 
Ref:  N:\SHARED\PLANNING\STAFFREP\SR2019\SR 19-22- GPA #19-02_ZC#426_CUP #1231.docx 
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University Village at Yosemite 
The project site is located on two parcels totaling approximately 5.94 acres at the southeast corner of 
Yosemite Avenue and McKee Road (APNs 008-310-038 and 008-310-050) in the City of Merced. 
 
The areas of the new buildings would be approximately 183,520 square feet, 147,520 square feet of 
residential area and 18,000 square feet of commercial/retail and 18,000 square feet of student/resident 
facilities.  The site will also include a pedestrian promenade between Building 1 and Building 3 catering 
to both the residents and community. The project also would include approximately 376 parking spots, 
with 9 ADA parking stalls. In addition, the project will focus on green building and living methods, and 
include bicycle parking, pedestrian site access, and the installation of low-flow fixtures and systems.  
 
Construction of the proposed project would involve site preparation, very minor grading, building 
construction, and architectural coating. Without the time and cost associated with subterranean 
infrastructure, construction would take approximately twelve months. 

The project site is currently zoned C-N. The project site is currently undeveloped with no structures on 
the property.  
 
With a vision for “Tomorrow’s Merced, Today”, we are proposing a student focused, green community 
environment to support the growth of both UC Merced and the City of Merced. With housing currently 
one of the biggest problems facing Merced and UC Merced, overcrowding on campus has forced 
students to seek ever more residential settings requiring 5 and 6 students to occupy a single family 
residence, deep in to residential neighborhoods not accessible to mass transit and lacking public 
infrastructure to support this population.    

We have a unique opportunity to benefit both the UC Merced population and the City as a whole by 
creating a wonderful student community environment, focused on efficient living arrangements with 
communal meeting and study areas, and on-site retail and quick-serve restaurants to support both the 
on-site community as well as the surrounding community at large.  

With an overall community plan geared towards mass transit, public transit and green transit, we intend 
to heavily promote alternatives to independent car ownership. Some of the options we intend to 
promote in order to accomplish this goal are: 

• Promoting CALTRACK (E-1, E-2, and Fastcat lines) usage among students with Stops directly in 
front of the property 

• “The Bus” (UC Merced route-Local) stops located within steps of the facility  
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• Planned partnerships with ride-sharing companies Lyft and Uber 
• On-site rental Bicycles and Zip-Cars 
• Excess bicycle and moped parking  

By providing several alternative and more cost effective options, students won’t have a need to 
incur the additional expenses associated with traditional transportation. By providing so many more 
cost effective transportation options, we believe that a majority of our residents will forego car 
ownership for their day to day transit needs and enjoy the financial savings along with 
environmental impacts of commuting responsibly. 

With a focus on clean building practices and long term sustainability, we shall focus on any and all ways 
to support green building methods, and minimizing community impact in the process,  which may 
include recycled material, off-site construction, solar panels and walkways, low-flow fixtures and 
systems and timed and sensor based lighting.  

By creating the onsite retail, service and quick serve dinning options, we intend to not only contain 
residences need to venture off-site for these services, but also intend to benefit the greater surrounding 
community through these offerings. With minimal retail and food options in the immediate area, The 
Food Court and quick retail and services offered in the retail center will also support the immediate area 
residents. All of these retail areas proposed are situated on Yosemite Ave, so as to preserve the serenity 
of the residential surrounding.  

We look forward to working with the immediate community and the community at large to create what 
will hopefully become a template for efficient and affoardable student housing. By focusing on mass 
transit and green building to minimize community and environmental impact, we intend to be a long 
term partner with the City of Merced to help create the infrastructure needed to support continued 
growth and prosperity.  
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B. Changes in Existing Structures and Uses. 
1. Additional parking shall be required for a change in use or any modification to 

an existing structure that results in an increase in the unit of measurement 
used to determine the amount of required off-street parking as specified in 
Table 20.38-1 (Off-Street Parking Requirements).  

2. Additional off-street parking shall be required only to accommodate the 
incremental change or expansion of the structure or use.  Additional parking 
shall not be required to remedy parking deficiencies existing prior to the 
change to an existing structure or use.   

3. Additional parking for nonresidential uses is not required if the parking needed 
to accommodate the change is either:  
a. Two or fewer parking spaces; or, 
b. Ten (10) percent or less of the total required off-street parking spaces for 

the use. 
 

 

TABLE 20.38-1 OFF-STREET PARKING REQUIREMENTS 

Land Uses Number of Required Parking Spaces 

RESIDENTIAL LAND USES 

Caretaker’s Home 1 per unit 

Duplexes  1.75 spaces per each unit up to 30 units and 
1.5 spaces per each unit thereafter 

Group Homes and Facilities  1 per unit plus 1 per 300 sq. ft. of office and 
other nonresidential areas 

Group Housing  1 per unit 

Live/Work Units  1.75 per unit 

Mobile Home Parks  1 per unit and 1 per office or employee 

Multiple Family Dwellings/Condominiums  

1.75 spaces per unit of 2 bedrooms or less up 
to 30 units and 1.5 spaces per unit thereafter, 
plus 0.5 spaces per additional bedroom over 2 
in each unit and 1.0 spaces per additional full 
or partial bathroom over 3 in each unit 

Residential Care Facilities, Small  1 per unit 

Residential Care Facilities, Large (Includes 
Convalescent/Nursing Homes)  

1 per 4 beds; plus 1 per 300 sq. ft. of office or 
1 per employee, whichever is greater 

Secondary Dwelling Units (“Second Units”)  One or two bedrooms: 1 per unit;  
Three or more bedrooms: 2 per unit 
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C. Off-Site Parking. 

1. For multi-family housing and non-residential uses, the Site Plan Review 
Committee may approve off-site parking if it finds that practical difficulties 
prevent the parking from being located on the same lot it is intended to serve. 

2. Off-site parking shall be located within 400 feet of the use it is intended to 
serve or another reasonable distance as 
determined by the Site Plan Review 
Committee. 

3. If off-site parking is approved, 
a covenant record, approved by the City 
Attorney, shall be filed with the County 
Recorder.  The covenant record shall 
require the owner of the property 
where the off-site parking is located to 

continue to maintain the parking space so long as the building, structure, or 
improvement is maintained within the City. This covenant shall stipulate that 
the title and right to use the spaces shall not be subject to multiple covenants 
or contracts for use, or termination, without prior written consent of the City. 

D. Parking for Persons with Disabilities.  

1. Parking spaces for persons with disabilities shall be 
provided in compliance with California Code of 
Regulations Title 24. 

2. Parking spaces required for the disabled shall count 
toward compliance with the number of parking spaces 
required by Table 20.38-1. 

20.38.050 Parking Reductions  

The minimum number of required off-street parking spaces as specified in Table 20.38-1 
may be reduced as described below. 

A. Shared Parking.  Multiple land uses on a single parcel or development site may use 
shared parking facilities when operations for the land uses are not normally 
conducted during the same hours, or when hours of peak use differ.  Requests for 
the use of shared parking may be approved if:   
1. A parking demand study approved by the Director of Development Services 

demonstrates that there will be no substantial conflicts between the land uses’ 
principal hours of operation and periods of peak parking demand; 
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2. The total number of parking spaces required for the land uses does not exceed 
the number of parking spaces anticipated at periods of maximum use;  

3. The proposed shared parking facility is located no further than 400 feet from 
the primary entrance of the land use which it serves; and, 

4. A covenant record as described in Section 20.38.040.C.3 shall be recorded. 

B. Common Parking Facilities.  Common parking facilities, public or private, may be 
provided in lieu of the individual requirements contained in this chapter, provided, 
the total of such off-street parking facilities, when used together, shall not be less 
than the sum of the various uses computed separately.  Such common facilities 
shall be approved by the Planning Commission with a Conditional Use Permit, and 
the Planning Commission may grant a reduction in the total required parking for the 
uses by no more than fifteen percent.  

C. Low Demand.  The number of parking spaces may be reduced if the land use will 
not utilize the required number of spaces due to the nature of the specific use, as 
demonstrated by a parking demand study approved by the Director of 
Development Services.  

D. Transportation Demand Management 
Plan.  The number of parking spaces 
may be reduced by the Director of 
Development Services up to 20 percent 
if the project applicant prepares a 
Transportation Demand Management 
Plan which demonstrates a reduction 
in the demand for off-street parking 
spaces by encouraging the use of 
transit, ridesharing, biking, walking, or 
travel outside of peak hours. 

E. Bus Stop/Transportation Facility Credit.  The number of parking spaces may be 
reduced by up to 5 percent for commercial or multiple-family development projects 
within 400 feet of a City-approved bus stop.  If a commercial or multiple-family 
development project is located within 400 feet of a transit center, the project may 
reduce parking spaces by up to 10 percent.  

F. Mixed-Use Projects.  A mixed-use project with commercial and residential units 
may reduce parking requirements by up to 30 percent as demonstrated by a 
parking demand analysis approved by the Director of Development Services.    
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EXHIBIT A 
LEGAL DESCRIPTION 

 
The East 539.75 feet of the following described Parcel 2, per Grant Deed recorded as Document 
No. 2010-045178, Merced County Records; the West line of said east 539.75 feet being the 
Northerly extension of the East line of Parcel 1 as described in said Grant Deed, said Northerly 
extension ending at a point on the South line of Parcel 1 as shown on Parcel Map recorded in Book 
58 at Page 44, Merced County Records. The above Parcel 2 being described as follows: 
 
All that portion of Lot 150 as shown on the map entitled "Map of Bradley's Addition No. 3 to 
Merced, California" filed January 4, 1911, in Vol. 4 of Official Plats, at Page 43, Merced County 
Records, described as follows: 
 
Beginning at a point on the West lines of said Lot 150, said point being S. 0 deg. 51' W. 406.01 
feet from the Northwest comer of said Lot 150; thence N. 89 deg. 54' E. parallel with the North 
line of said Lot 150, a distance of 660 feet to a point on the East line of said Lot 150,  said point 
being S. 0 deg. 51' W. 406.01 feet from the Northeast comer of said Lot 150; thence N. 0 deg. 51' 
E. along the East line of said Lot 150 a distance of 42 feet; thence S. 89 deg. 54'  W. parallel with 
the North line of said Lot 150, a distance of 660 feet to the West line of said Lot 150; thence S. 0 
deg. 51' W. along the West line of said Lot 150, a distance of 42 feet to the point of beginning. 
 
Containing approximately 22,669.57 square feet (0.52 acres +/-) 
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APN:  008-310-038
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Change General Plan from Low Denisty 
Residential (LD)  to Neighborhood Commercial (CN)
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EXHIBIT A 
LEGAL DESCRIPTION 

 
The East 539.75 feet of the following described Parcel 2, per Grant Deed recorded as Document 
No. 2010-045178, Merced County Records; the West line of said east 539.75 feet being the 
Northerly extension of the East line of Parcel 1 as described in said Grant Deed, said Northerly 
extension ending at a point on the South line of Parcel 1 as shown on Parcel Map recorded in Book 
58 at Page 44, Merced County Records. The above Parcel 2 being described as follows: 
 
All that portion of Lot 150 as shown on the map entitled "Map of Bradley's Addition No. 3 to 
Merced, California" filed January 4, 1911, in Vol. 4 of Official Plats, at Page 43, Merced County 
Records, described as follows: 
 
Beginning at a point on the West lines of said Lot 150, said point being S. 0 deg. 51' W. 406.01 
feet from the Northwest comer of said Lot 150; thence N. 89 deg. 54' E. parallel with the North 
line of said Lot 150, a distance of 660 feet to a point on the East line of said Lot 150,  said point 
being S. 0 deg. 51' W. 406.01 feet from the Northeast comer of said Lot 150; thence N. 0 deg. 51' 
E. along the East line of said Lot 150 a distance of 42 feet; thence S. 89 deg. 54'  W. parallel with 
the North line of said Lot 150, a distance of 660 feet to the West line of said Lot 150; thence S. 0 
deg. 51' W. along the West line of said Lot 150, a distance of 42 feet to the point of beginning. 
 
Containing approximately 22,669.57 square feet (0.52 acres +/-) 
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EXHIBIT A 
LEGAL DESCRIPTION 

 
The East 539.75 feet of the following described Parcel 2, per Grant Deed recorded as Document 
No. 2010-045178, Merced County Records; the West line of said east 539.75 feet being the 
Northerly extension of the East line of Parcel 1 as described in said Grant Deed, said Northerly 
extension ending at a point on the South line of Parcel 1 as shown on Parcel Map recorded in Book 
58 at Page 44, Merced County Records. The above Parcel 2 being described as follows: 
 
All that portion of Lot 150 as shown on the map entitled "Map of Bradley's Addition No. 3 to 
Merced, California" filed January 4, 1911, in Vol. 4 of Official Plats, at Page 43, Merced County 
Records, described as follows: 
 
Beginning at a point on the West lines of said Lot 150, said point being S. 0 deg. 51' W. 406.01 
feet from the Northwest comer of said Lot 150; thence N. 89 deg. 54' E. parallel with the North 
line of said Lot 150, a distance of 660 feet to a point on the East line of said Lot 150,  said point 
being S. 0 deg. 51' W. 406.01 feet from the Northeast comer of said Lot 150; thence N. 0 deg. 51' 
E. along the East line of said Lot 150 a distance of 42 feet; thence S. 89 deg. 54'  W. parallel with 
the North line of said Lot 150, a distance of 660 feet to the West line of said Lot 150; thence S. 0 
deg. 51' W. along the West line of said Lot 150, a distance of 42 feet to the point of beginning. 
 
Containing approximately 22,669.57 square feet (0.52 acres +/-) 
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GENERAL PLAN AMENDMENT #19-02
ZONE CHANGE #426

SUBJECT AREA
(0.52 Acres +/-)

County

APN:  008-310-053

APN:  008-310-038

General Plan Amendment Area
City Limit ¯

SUBJECT AREA

CHANGE THE GENERAL PLAN
DESIGNATION FROM LOW DENSITY

RESIDENTIAL (LD) TO
NEIGHBORHOOD COMMERCIAL (CN)

CHANGE THE ZONING DESIGNATION
FROM R-1-6 TO NEIGHBORHOOD

COMMERCIAL (C-N)
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Yosemite & McKee
Southeast Corner

University Village at Yosemite Apartments/

Mixed-Use Project

City Council  Meeting 10/07/2019
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Background
 General Plan and Zone Change approved in 2015 to 

change original site from Low Density Residential to 
Neighborhood Commercial.

 Proposed 62,000 s.f. Shopping Center.

 Owner recently acquired 0.52 Acres (approximately 
22,670 s.f.) from the adjacent property to the south.

Property recently 
acquired.
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Previously approved 62,000 S.F. Shopping Center

Entrance only Access 
from Yosemite into 
Shopping Center.  
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Proposed General Plan Amendment to 
change from Low Density Residential to 
Neighborhood Commercial.

Proposed Zone Change to change from R-1-6 
to Neighborhood Commercial (C-N)

Planning Commission recommended approval of 
General Plan Amendment and Zone Change.

General Plan Amendment #19-02 
& Zone Change #426
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Project Description

• Site:  5.94 Acres

• Four Buildings (3-stories)

• Commercial S.F. :  18,000 S.F.

• Residential Community/Amenity Area:  18,000 S.F.

• Total Residential Units:  428 Efficiency Dwelling Units

Multi-Family Dwellings Allowed with  
Conditional Use Permit (CUP) in C-N Zone.

CONDITIONAL USE PERMIT #1231

• An Efficiency Dwelling Unit is a small dwelling usually 
consisting of a single-room within a multi-family structure.

• Typically designed for a single 0ccupant.

• Developer has agreed to limit units to a single occupant.
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Site Plan

Bldg. 1
102 

Units

Bldg. 3
102 

Units

Bldg. 2
112 Units

Bldg. 4
112 Units

Area for General Plan Amendment and Zone Change

All Buildings are 3-stories - 33’ 11” tall.806



Density
DENSITY & PEOPLE PER ACRE

Acres Density
Max 

Units/Acre
Allowed 
DU/Acre Bdrm/Unit

Total 
People People/Acre

5.94 HD 36 214 2 428 72

5.94 HD 36 214 3 642 108

Proposed Project

5.94 1 428 72

Number of people would be equal to 214 units with 2 bedrooms/unit.

Average household is approximately 3 persons per household.

Population within High Density Residential is 
estimated to be 72.8 to 108.7 persons per acre.807



Circulation & Parking

410 Parking Spaces Provided

Bldg. 1
Bldg. 2

Bldg. 4

Bldg. 3

Right In/Right Out 

No Access to 
Whitewater Way808



• Per the Zoning Ordinance, the project would require 650 
parking spaces for the residential uses and an additional 61 
spaces for the commercial uses (total of 711 spaces).

• Project proposes 410 spaces (mixture of motorcycle, scooter, 
and vehicles).

• Average Parking Requirements per resident for a  3 bed/3 
bath apartment (single occupant per bedroom) = 0.68 
spaces/resident.

• Proposed Project – 0.81 spaces/resident. 

Parking

 Bicycle parking also provided (indoor covered parking).
 Uber/Lyft pick-up areas provided.
 Incentives for tenants without cars.
 Site located near bus stops.809



Building Design
Efficiency Dwelling Unit Floor Plan
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Retail

Retail

Restaurant

Food

Retail

Coffee

Barber 
Shop

Nail
Salon

Anchor 
Retail

Restaurant
Retail

Food
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Bldg. 1
Bldg. 2

Bldg. 4

Bldg. 3
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City Hall
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Traffic

• Compared traffic generated by proposed use to the previous 
shopping center proposed for the site.

• Used the traffic generation rate for apartments based on 
number of residents.

• Estimated 1,417 Average Daily Trips (ADT’s) for dwelling units.

• Estimated 798 ADT’s for commercial uses.

• Total of 2,215 ADT’s.

• Traffic estimated for Shopping Center 2,647 ADT’s.

Applicant provided updated traffic analysis.
Details provided at meeting.816



Neighborhood Meeting

• Developer held 2 neighborhood meetings on August 13, 2019.
• Staff from Yosemite Church attended the meeting at 3:00 p.m., 

but no one else from the neighborhood was in attendance.
• Six people from the neighborhood attended the 6:00 p.m. 

meeting.
Concerns
• Traffic Impacts.
• Number of units.
• Did not want bars and nightclubs.
• Visibility onto residential property.
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Neighborhood Impact

• Traffic is comparable to previously approved shopping center.

• Nearest home would be 100 feet from Building 3.

• Other homes would be 133’ to 385’ away.

• Block wall along southern property line to separate from 
adjacent residential.

• Building height is taller than most homes in the area, but is 
similar in height to Yosemite Church and some houses in the 
Silverado Subdivision to the west.
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Public 
Hearing 
Notices

• Property owners
within 300’ notified.

• Notification extended to 
include anyone who spoke
at the Planning Commission meeting.
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• Mitigated Negative Declaration Recommended.

• Mitigation Measures would reduce potential impacts to a 
less than significant level.

• Mitigation Monitoring Program listing the required 
mitigation measures is provided at Appendix B of Initial 
Study #19-18 (Attachment 10 of Administrative Report).

820



Planning Commission Action

• Public hearing held on August 21, 2019.

• Planning Commission recommended approval of General 
Plan Amendment #19-02 and Zone Change #426 
(including Environmental Review).

• Denied Conditional Use Permit #1231

Applicant appealed the Planning Commission’s denial of CUP #1231.
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City Council Action

Provide Findings and Direction to 
Staff regarding the Appeal of 
Conditional Use Permit #1231.

Approve/Disapprove/Modify

 Environmental Review #19-18

 General Plan Amendment #19-02

 Zone Change #426

 Authorize City Manager or Assistant City Manager to 
Execute the Legislative Action Agreement.

Action #1

Action #2
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.5. Meeting Date: 10/7/2019

Report Prepared by: Francisco Mendoza-Gonzalez, Associate Planner, Development Services

SUBJECT: Public Hearing and Adoption of Resolution to Abandon a Sewer Easement and
Working Easement at 3600 G Street, Generally Located on the Northeast Corner of G Street and
Yosemite Avenue (Vacation #19-04)

REPORT IN BRIEF
Considers the abandonment of an old sewer easement and working easement at 3600 G Street.

RECOMMENDATION
City Council - Adopt a motion adopting Resolution 2019-61, a Resolution of the City Council of the
City of Merced, California, ordering the vacation of a sewer easement and working easement at the
northeast corner of G Street and Yosemite Avenue (Vacation #19-04).

ALTERNATIVES
1. Approve as recommended by the Planning Commission and staff; or,
2. Approve, subject to modifications by the City Council; or,
3. Deny; or,
4. Refer back to staff for reconsideration of specific items (specific items to be addressed in the
motion); or
5. Continue to a future meeting (date and time to be specified in motion).

AUTHORITY
Part 3, Chapter 3 of the Streets and Highways Code of the State of California authorizes the City
Council to vacate a right-of-way or easement.  The vacation shall be made by adoption of a
resolution setting a public hearing pursuant to Section 8320 of the Streets and Highways Code, and
shall be recorded pursuant to Section 8325.  The City of Merced Administrative Policies and
Procedures No. A-6 provides direction to staff for processing vacation requests, and City Resolution
86-80 establishes a policy concerning costs associated with the vacation.

CITY COUNCIL PRIORITIES
Not applicable.

DISCUSSION
Request

The subject site is a vacant 19.7-acre parcel zoned Planned Development (P-D) #72 with General
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File #: 19-548 Meeting Date: 10/7/2019

Plan designations of Commercial Professional Office (CO) and High-Medium Density Residential
(HMD).The applicant is requesting the vacation of an old Sewer Easement and Working Easement
as described in Attachment 2 and shown at Attachment 3, located at the northeast corner of Yosemite
Avenue and G Street (Attachment 1). These easements were dedicated to the City by deed during
the late 1980’s for sewer purposes. The City’s Engineering Department reviewed this proposal,
looked through several records, and could not determine the original purpose for these easements or
find a specific project that they were reserved for, and thus determined that these easements would
not be needed for any future City-related projects. The City’s Engineering Department recommends
vacating these easements to give the property owner full rights to develop their land. If the City needs
additional easements on this property, they can be requested when the property owner submits land
use applications to develop this site.

After contacting all utility companies in the area, it was determined that no utilities were located within
these easements, and there are no plans to use these easements in the future. Therefore, these
easements are no longer needed and should be abandoned to give the property owners full use of
their property.  The General Plan does not address the abandonment of easements; and thus, this
action does not conflict with any General Plan policies, text, or maps, so it can be considered
“consistent.”

History and Past Actions

At the Planning Commission meeting of July 17, 2019, the Planning Commission reviewed the
vacation for consistency with the City’s General Plan and found, by unanimous vote of those present,
that the proposed vacation does not conflict with any General Plan policies, text, or maps, and is,
therefore, consistent with the General Plan.

On September 3, 2019, the City Council adopted a Resolution of Intention (Resolution #2019-55) and
set October 7, 2019, as the date for the public hearing to consider Vacation #19-04 (see Attachments
4).

Recommendation

Staff is recommending the adoption of the Resolution at Attachment 5 to vacate the storm sewer
easement and working easement as described above.

IMPACT ON CITY RESOURCES
There would be no impact on City resources with this action.

ATTACHMENTS
1.  Location Map
2.  Legal Description
3.  Vacation Map
4.  City Council Resolution to set the Public Hearing for Vacation #19-04
5.  Draft City Council Resolution for Vacation #19-04
6.  Presentation
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9/11/2019

1

Abandon Sewer and Working Easements

Commercial/Residential Lot

3600 G Street

City Council Meeting
October 7, 2019
Francisco Mendoza, Associate Planner

City‐Wide Context

ATTACHMENT 6842
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2

Location Map

Subject Site
(19.7 Acres)

Working 
Easement

• Easements prohibit 
development near them. 

• Easements were granted to the 
City during the 1980’s.

• The Engineering Department 
could not determine the 
original purpose or need for 
the easements. 

• Staff reachedout to all local 
utility companies and the 
City’s Public Works 
Department. Nobody had 
existing utilities or plans/needs 
to use the easements. 

• Vacating the easements would 
give the property owner the 
ability to develop more of their 
land.

Sewer 
Easement
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• The subject site has a General 
Plan designation of High 
Density Residential and 
Commercial Office. 

• The Planning Department has 
not received applications to 
develop this parcel at this time. 

• After reviewing a proposal, the 
Engineering Department could 
request easements as needed 
as part of conditions of 
approval. 

City Council and Planning Commission 
 On September 3, 2019, the City Council approved a 
resolution to set a public hearing to vacate the 
easement.

 On July 17, 2019, the Planning Commission adopted a 
Finding showing that the proposed Vacation is 
consistent with the General Plan.
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Action: After the public hearing, City Council 
may approve, deny, or continue Vacation 
#19‐04. 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item J.6. Meeting Date: 10/7/2019

Report Prepared by: Joseph Chavez, Director of Parks and Community Services

SUBJECT: Public Hearing and Potential Introduction of Ordinance to Revise Park Hours and
Amending Section 14.04.070 - Hours - Permits to Reflect Approved New Park Hours

REPORT IN BRIEF
Public Hearing regarding revision of park hours and update of Code of Ordinances Title 14, Chapter
14.04, Amending Section 14.04.070 - Hours - Permits.

RECOMMENDATION
City Council - Adopt a motion introducing Ordinance 2505, an Ordinance of the City Council of the
City of Merced, California, amending Section 14.04.070, “Hours - Permit,” of the Merced Municipal
Code regarding City parks.

ALTERNATIVES
1. Introduce Ordinance; or,
2. Modify Ordinance for introduction (identify specific findings and/or conditions amended to be
addressed in the motion); or,
3. Deny as recommended Recreation and Parks Commission; or,
4. Refer back to the Recreation and Parks Commission for reconsideration of specific items (specific
items to be addressed in the motion); or,
5. Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
This request revises the park hours listed in Merced Municipal Code (MMC) Title 14, Chapter 14.04,
Section 14.74.070.

CITY COUNCIL PRIORITIES
As provided for in the 2019-20 Adopted Budget.

DISCUSSION
In response to public comments at the June 3, 2019, City Council requested that staff evaluate
various options to address illegal activity in and around the City of Merced’s extensive park network.
Staff meet with interested Council members to identify a strategy, which included amending park
hours to mirror a “dusk to dawn” approach.  In addition to this change, staff are also working to install
additional security cameras and enhancing Police patrol efforts in all parks to address safety concern
in public spaces ensuring parks area available for all residents to enjoy.
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Staff presented a revision of park hours to the Recreation and Parks Commission during the meeting
on September 23, 2019.  The Commission denied the approval of the new park hours, because they
wanted more information on the reasons for changing the hours.  Currently, the public may not be in
any city park between the hours of 11:00 p.m. and 5:00 a.m.  The proposed amendment would
change the existing Municipal Code, (Title 14, Chapter 14.04) Section 14.74.070 - Hours - Permits, to
the following:

March 1st to October 31st - 8:00 a.m. to 9:00 p.m.
November 1st to February 28/29 - 8:00 a.m. to 6:00 p.m.

Additional requirements are also added to clarify usage permitted by the City for authorized activities,
special events or private parties.  Those exceptions will be specific to parks with stadium lighting,
such as Joe Herb Park, McNamara Park, and the Youth Sports Complex.  An annual permit may be
issued to applicants who use the park for community and/or private events on a regular basis. The
Chief of Police will continue to issue permits for exempted use.  The updated ordinance enables the
Director of Parks and Community Services, the City Manager and his designees to issue permits as
well.

IMPACT ON CITY RESOURCES
The impact on City resources is unknown at this time.  Potential costs may include new signage,
update of the Municipal Code, and additional policing of the park to ensure new hours are observed.

ATTACHMENTS
1.  Draft Ordinance
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item K.1. Meeting Date: 10/7/2019

Report Prepared by: John Tresidder, Assistant City Clerk, City Clerk’s Office

SUBJECT: Adoption of Resolutions for Calling a Special Election for March 3, 2020 for the
Purpose of Placing a Ballot Measure Before the Voters to Amend Various Sections of the City of
Merced Charter and Requesting the Merced County Board of Supervisors Consolidate Said
Election with the Statewide Primary Election Being Held on the Same Date

REPORT IN BRIEF
Consideration of Resolutions Calling a March 3, 2020 Special Municipal Election for the purpose of
placing a measure on the ballot regarding amending various sections of the City of Merced Charter
and requesting the County Board of Supervisors consolidate the City's election with the Statewide
Primary Election being held on the same date.

RECOMMENDATION
City Council - Adopt a motion:

A. Adopting Resolution 2019-67, a Resolution of the City Council of the City of Merced, California,
calling a Special Municipal Election to be held on March 3, 2020, for the Purpose of Submitting a
Ballot Measure to Amend Various Sections of the City of Merced Charter to the Electorate; and,

B. Adopting Resolution 2019-68, a Resolution of the City Council of the City of Merced, California,
requesting that the Board of Supervisors of the County of Merced, California provide for the
consolidation of a Special Municipal Election and a Ballot Measure with the Statewide Primary
Election to be held on March 3, 2020; and,

C. Approving the form and ballot question of the City Council sponsored Measure; and,

D. Directing the City Manager/City Clerk and the City Attorney’s Office to execute documents
appropriate to carry out the tasks necessary for the Special Municipal Election and to take actions
related thereto; or,

E. Directing staff to make adjustments to the form or number of ballot questions being proposed,
suggesting any language changes to the items going before the electorate and directing staff to
return to the October 21, 2019 meeting for final adoption of the amended resolutions.

ALTERNATIVES
1. Approve, as recommended by staff; or,
2. Approve, subject to other than recommended by staff (identify specific findings and/or conditions
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amended to be addressed in the motion); or,
3.  Deny; or,
4.  Refer to staff for reconsideration of specific items (specific items to be addressed in the motion);
or,
5.  Continue to a future meeting (date and time to be specified in the motion).

AUTHORITY
Charter of the City of Merced, Sections 400 and 1000; and,
California Elections Code Section 10403;and,

CITY COUNCIL PRIORITIES
Placing a Ballot Measure on the March 2020 Primary to update the City of Merced Charter.

DISCUSSION
In March, Mayor Murphy requested a review of the City of Merced Charter document for potential
updates to be placed on a future ballot.  The City Council agreed and appointed a Citizens Advisory
Charter Review Committee to take on the charge of the Council to review and make
recommendations to the Council on potential updates and changes to the Charter.

The Citizens Advisory Charter Review Committee met over several months and held five meetings to
review City Council recommended sections and also reviewed sections suggested by individual
members of the committee.

At the regular meeting held on September 3, 2019, the City Council received the Final Report of the
Citizens Advisory Charter Review Committee which outlined several recommended updates to the
City of Merced Charter that could be placed on the March 2020  Statewide Primary Election.

Council directed staff to prepare the necessary resolutions for calling an election and also directed
staff to create a single question for the ballot encompassing the proposed amendments.

The resolution calling the election contains the ballot question and text of the proposed changes.
The City Council should determine if the language is clear and adequately informs the voters of the
nature of the measure. Now is the time to propose any revisions or changes to the ballot question,
number of ballot questions, or proposed language changes to the Charter.

The City has consistently recognized a cost savings in previous years by consolidating the General
Municipal Election with the Consolidated District Election and the Unified District Election conducted
by the Merced County Elections Office.  The County has trained staff and volunteers, in addition to
the necessary equipment, software, and locations to conduct elections efficiently and economically.
Therefore, staff recommends that the City Council call for the Special Municipal Election on March 3,
2020 and consolidate the Special Municipal Election with the Statewide Primary Election on March 3,
2020, per the two resolutions at Attachments 1 and 2.

IMPACT ON CITY RESOURCES
The Registrar of Voters has provided a rough estimate of between $12,000 and $25,000 depending
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on the number of ballot questions.  $20,000 was placed in the FY 2019/20 Budget.

ATTACHMENTS
1.  Resolution 2019-67 (Calling the Election)
2.  Exhibits
3.  Resolution 2019-68 (Consolidating the Election)
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RESOLUTION NO. 2019-___   
 

A RESOLUTION OF THE CITY COUNCIL OF 
THE CITY OF MERCED, CALIFORNIA, 
CALLING A SPECIAL MUNICIPAL ELECTION 
FOR ORDERING THE SUBMISSION OF A 
BALLOT MEASURE UPDATING THE CITY’S 
CHARTER TO THE QUALIFIED VOTERS OF 
THE CITY AT THE STATEWIDE PRIMARY 
ELECTION TO BE HELD ON MARCH 3, 2020 

 
WHEREAS, the City Council has set a priority to review and update 

the City’s Charter; and, 
 
WHEREAS, the City Council to further the goal of reviewing and 

updating the City’s Charter appointed a Citizens Advisory Charter Review 
Committee to develop and make recommendations for modification and 
update to the City’s Charter; and,  

 
WHEREAS, the Citizens Committee completed its Charge on  

August 22, 2019 and submitted its Final Report to the City Council at a 
regular meeting held on September 3, 2019; and, 

 
WHEREAS, the City Council heard public comment on the proposed 

amendments and determined at its regular meeting of September 3, 2019 to 
place a Charter measure on the March Statewide Primary ballot, including, 
amendments to the Charter to repeal section 1112, add sections 713 and 714, 
and amendments to sections 400, 402, 604, 707, 711 and 1051; and, 

 
WHEREAS, pursuant to article XI, section 3 of the California 

Constitution and sections 1415 and 9255 of the Elections Code, the City 
Council may propose on its own motion, a proposal to revise or amend the 
City Charter; and,  

 
WHEREAS, Section 1001 of the City Charter provides for all other 

municipal elections that may be held by authority of this Charter, or of any 
law, shall be known as special municipal elections; and, 
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WHEREAS, Section 1003(A) of the City Charter provides that          
“. . .  all elections . . . shall be held in accordance with the procedural 
provisions of the Elections Code of the State of California.”; and, 

 
WHEREAS, the California Elections Code authorizes the filing of an 

impartial analysis and the filing of arguments for or against any ballot 
proposition and rebuttal arguments.  
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF 
MERCED DOES HEREBY RESOLVE, DECLARE, DETERMINE, 
AND ORDER AS FOLLOWS: 
 
 SECTION 1.  Pursuant to section 1001 of the City Charter, a special 
municipal election shall be, and is hereby ordered to be, held in and for the 
City of Merced on Tuesday, March 3, 2020, for the object and purpose of 
submitting to the qualified voters the measure set forth below. 
 

SECTION 2.  Said proposition, shall appear on the ballot for said 
election as set forth on Exhibit “A”. 

 
SECTION 3.  The text of the proposition Charter Amendment to be 

submitted to the voters is attached hereto as Exhibit “B”. 
 
 SECTION 4.  The ballots to be used at the election shall be in form 
and content as required by law. 
 
 SECTION 5.  The object and purpose of the proposed ballot measure 
is to update the City’s Charter. 

 
SECTION 6.  The proposition shall be submitted to the voters of the 

City of Merced as required by Article XI, § 3 of the California Constitution 
and section 1415 and 9255 of the Elections Code. 
 
 SECTION 7.  The date for submission of primary arguments (for and 
against) for said proposition is hereby set for November 14, 2019; the date 
for submission of the City Attorney’s impartial analysis of said proposition 
is hereby set for November 4, 2019; and the date for submission of rebuttal 
arguments to said primary arguments is hereby set for November 25, 2019. 
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 SECTION 8.  Pursuant to the requirements in Elections Code Sections 
9280 and 9282, the impartial analysis shall not exceed 500 words in length, 
and the arguments shall not exceed 300 words in length. 
 
 SECTION 9.  The City Attorney is directed to prepare all necessary 
documents, and the City Attorney and City Clerk are directed to take all 
further actions necessary for purposes of this election, including the 
preparation of an impartial analysis of the proposition showing the effect of 
the proposition on the existing law and the operation of the proposition. 
  

SECTION 10.  The City Clerk is directed to Elections Code Sections 
9283 and 9287 to ensure statutory compliance governing the submission of 
ballot arguments and to further determine priority of the submitted ballot 
arguments. 
 
 SECTION 11.  The special municipal election hereby called for 
March 3, 2020 shall be and is hereby ordered consolidated with the 
Statewide Primary to be held within the City on said date, and within the 
territory affected by the consolidation, all as required by and pursuant to 
law; and the election precincts, polling places and officers of election within 
the City of Merced for said municipal election hereby called shall be the 
same as those selected and designated by the Board of Supervisors of the 
County of Merced for said consolidated election and set forth in the notice of 
election officers and polling places for said consolidated election published 
or to be published by the County Clerk of said County, as required by law, to 
which notice reference is hereby specifically made for a designation of the 
precincts, polling places, and election officers of the municipal election 
hereby called.  The Board of Supervisors of said County is authorized to 
canvass, or cause to be canvassed, the returns of said special municipal 
election with respect to the votes cast in the City of Merced and to certify the 
results to this City Council. 
 
 SECTION 12.  Said special municipal election hereby called shall be 
held and conducted, and the votes thereof received and canvassed, and the 
return thereof made, and the result thereof ascertained and determined in 
accordance with the special election laws of the State of California, except 
as herein provided or as otherwise provided for in the City Charter. 
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 SECTION 13.  All persons qualified to vote at municipal elections in 
the City of Merced shall be qualified to vote at said special municipal 
election. 
 
 SECTION 14.  The polls for the election shall be open at seven 
o’clock a.m. of the day of the election and shall remain open continuously 
from that time until eight o’clock p.m. of the same day when the polls shall 
be closed, and the election officers shall thereupon proceed to canvass the 
ballots cast there at. 
 
 SECTION 15.  In all particulars not recited in this Resolution, the 
election shall be held and conducted as provided by law for holding 
regularly scheduled Consolidated Elections. 
 
 SECTION 16.  The City Clerk is authorized, instructed, and directed 
to procure and furnish any and all official ballots, notices, printed matter and 
all supplies, equipment and paraphernalia that may be necessary in order to 
properly and lawfully conduct the election. 
 
 SECTION 17.  Notice of the time and place of holding the election is 
given and the City Clerk is authorized, instructed, and directed to give 
further or additional notice of the election, in time, form, and manner as 
required by law. 
 
 SECTION 18.  At the next regular meeting of this City Council 
occurring after the returns of said special municipal election have been 
canvassed by the Board of Supervisors of the County of Merced, and the 
certification of the results thereof to this City Council, or at a special 
meeting called thereafter for such purpose, this City Council shall cause to 
be spread upon its minutes a statement of the results of said special 
municipal election as ascertained by said canvass. 
 
 SECTION 19.  The City Clerk shall certify to the passage and 
adoption of this Resolution and enter it into the book of original Resolutions, 
and to take other appropriate actions necessary to ensure the placement of 
said proposition before the voters of the City of Merced at said regularly 
scheduled Consolidated Election. 
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 PASSED AND ADOPTED by the City Council of the City of Merced 
at a regular meeting held on the ____ day of ___________ 2019, by the 
following called vote: 
 

AYES:  Council Members:  
 
 
NOES:  Council Members: 

 
 

ABSTAIN:  Council Members: 
 
 

ABSENT:  Council Members: 
 
 

APPROVED: 
 
 
______________________________ 

Mayor 
 
ATTEST:  
STEVE CARRIGAN, CITY CLERK 
 
 
BY: ____________________________ 
 Assistant/Deputy City Clerk 
 
 
(SEAL) 
 
 
APPROVED AS TO FORM 
 
 
_________________________________ 

City Attorney                Date 
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RESOLUTION NO. 2019-___ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF MERCED, CALIFORNIA, REQUESTING 
THAT THE BOARD OF SUPERVISORS OF THE 
COUNTY OF MERCED, CALIFORNIA PROVIDE 
FOR THE CONSOLIDATION OF A SPECIAL 
MUNICIPAL ELECTION AND A BALLOT 
MEASURE WITH THE STATEWIDE PRIMARY 
ELECTION TO BE HELD ON MARCH 3, 2020 

 
WHEREAS, the City Council of the City of Merced has called a special 

municipal election, including a ballot measure proposition, to be  held in the City 
of Merced on Tuesday, March 3, 2020, at which election will be submitted to the 
qualified electors of the City of Merced a proposition to amend various sections 
the City of Merced Charter. 

 
WHEREAS, a Statewide Primary Election will be held on Tuesday, March 3, 

2020, and it is the desire of this City Council that said special municipal election be 
consolidated with said Statewide Primary Election. 

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF 

MERCED DOES HEREBY RESOLVE AS FOLLOWS: 
 
SECTION 1. The Board of Supervisors of the County of Merced is hereby 

requested to order the consolidation of said special municipal election with said 
Statewide Primary Election to be held on Tuesday, March 3, 2020, insofar as the 
City of Merced is concerned, and to further provide that within the territory 
affected by said Order of Consolidation, to wit: The City of Merced, the election 
precincts, polling places, and voting booths shall in every case be the same and 
there shall be one set of election officers in each of said precincts and to further 
provide that said measures hereinabove set forth shall be set forth in the ballots to 
be used at said election insofar as the same is held within the City of Merced. 

 
SECTION 2. The Board of Supervisors of Merced County is hereby further 

requested to authorize the Registrar of Voters to canvass, or to cause to be canvassed, 
as provided by law, the returns of said special municipal election with respect to the 
votes cast in the City of Merced on the ballot measure proposition. 

 
SECTION 3. The City Clerk is hereby authorized and directed to certify to 

the due adoption of this Resolution and to transmit a copy thereof so certified to 
the Merced County Board of Supervisors and to file a copy hereof so certified 
with the Registrar of the County of Merced. 
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SECTION 4. The City Clerk shall certify to the passage and adoption of 
this Resolution and enter it into the book of original Resolutions and take other 
appropriate actions necessary to ensure the placement of said special municipal 
election before the voters of the City of Merced at said regularly scheduled 
Statewide Primary Election, including, but not limited to, transmitting a certified 
copy of this Resolution to the Merced County Board of Supervisors and to file a 
copy hereof so certified with the Registrar of the County of Merced. 

 
SECTION 5. The City Clerk is hereby authorized and directed to reimburse the 

county in full for the services performed for said special municipal election upon 
receipt of an invoice from the Registrar of Voters - Elections office. 

 
PASSED AND ADOPTED by the City Council of the City of Merced at a 

regular meeting held on the  day of  2019, by the 
following called vote: 
 

AYES: Council Members: 
 
 
 

NOES: Council Members: 
 
 

ABSTAIN: Council Members: 
 
 

ABSENT: Council Members: 
 

 
APPROVED: 
 
 
______________________ 
 Mayor 
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ATTEST: 
STEVE CARRIGAN, CITY CLERK 
 
 
BY:______________________________ 
 Assistant/Deputy City Clerk 
 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
 City Attorney        Date 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item L.1. Meeting Date: 10/7/2019

SUBJECT: Mayor Murphy’s Request to Discuss Naming a Park After a Member of the Hmong
Community

REPORT IN BRIEF
Mayor Murphy’s request to discuss naming a park after a member of the Hmong Community
pursuant to City Council Administrative Policies and Procedures C-1.

RECOMMENDATION
It is requested Council give staff direction on this item.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item L.2. Meeting Date: 10/7/2019

SUBJECT: Mayor Murphy’s Request to Discuss Hosting a Stage of the Amgen Tour of California
Bike Race

REPORT IN BRIEF
Mayor Murphy’s request to discuss hosting the Amgen Bike Tour pursuant to City Council
Administrative Policies and Procedures C-1.

RECOMMENDATION
It is requested Council give staff direction on this item.
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item L.3. Meeting Date: 10/7/2019

Report Prepared by: John Tresidder, Assistant City Clerk, City Clerk’s Office

SUBJECT: Discussion on, and Potential Appointments to, the City of Merced Planning
Commission (3 Vacancies)

REPORT IN BRIEF
Considers options for appointing individuals to the City of Merced Planning Commission.

RECOMMENDATION
City Council - Adopt a motion:

A. Directing staff to schedule a Special Meeting to conduct interviews of Planning Commission
applicants; or,

B. Appointing a City Council subcommittee to complete interviews of the applicants and make
recommendations to the full Council at the next Regular Meeting; or,

C. Appointing one, two or three of the qualified applicants to the open seats either by Council District
or At-Large at Council discretion; or,

D. Continuing this item to a future meeting (specify date in motion).

AUTHORITY
City of Merced Charter Section 200, Section 702 and Section 707.

CITY COUNCIL PRIORITIES
N/A

DISCUSSION
There are currently three vacancies on the Planning Commission one of which expires in 2021 and
the other two expire in 2023.  Planning Commissioner Jeremy Martinez resigned from his seat in May
of this year after moving out of the City limits.  Peter Padilla’s second term expired on July 1 of this
year but Mr. Padilla has been gracious enough to continue to serve while awaiting a replacement to
be appointed to his seat.  At the Planning Commission meeting of September 18, Planning
Commission Chair Scott Drexel announced his resignation as he will be moving from the area.

With the Planning Commission being the decision making body for important planning matters, it is
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File #: 19-586 Meeting Date: 10/7/2019

imperative that a quorum of members be present at each meeting.  With only four members and a
fifth temporary member awaiting a qualified replacement, the possibility of meetings being cancelled
due to a lack of quorum increases.

A map of the current district location for the four current members is attached for Council reference to
assist in the event that appointments are to be considered by Council District.  Council may also
choose to appoint in an at-large capacity as it sees fit.

Alternatively, the Council may wish to schedule interviews of the applicants at a Special Meeting of
the entire Council, as has been the practice for the past few years, or appoint a City Council
subcommittee to interview the applicants and make recommendations to the entire Council at the
next regular meeting.

The City Clerk’s Office has been actively recruiting to fill positions on the Commission through
newspaper ads and social media posts.  The City Clerk’s Office has received seven applications for
the Planning Commission vacancies.

The applicants are:

Stephanie Butticci - District 1
Renato Domingo - District 3
Nicholas Koenig - District 4
Casey Steed - District 4
Charles Reyburn - District 5
Jessie Espinosa - District 6
Jose Delgadillo - District 6

The current roster for the Commission is attached.  The matter of appointment to this Commission is
now before the Council.

History and Past Actions

The Planning Commission, created by City Charter, studies land subdivision, planning, and zoning
matters.  The Commission recommends to the City Council the adoption, amendment, or repeal of
the City’s Master Plan for the physical development of the City. The Commission consists of seven
members who are qualified electors of the City of Merced. Meetings are generally held on the first
and third Wednesdays of each month at 7:00 p.m.

IMPACT ON CITY RESOURCES
No impact on City resources.
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ATTACHMENTS
1.  Current Roster
2.  Planning Commission Applications
3.  Map of Planning Commissioners by District
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1st Term

MICHAEL J HARRIS
Jul 01, 2017 - Jul 01, 2021

Appointing Authority City Council 
Position Vice-Chair 

2nd Term

ROBERT DYLINA
Jul 01, 2017 - Jul 01, 2021

Appointing Authority City Council 
Position Commissioner 

1st Term

MARY K CAMPER
Jul 01, 2016 - Jul 01, 2020

Appointing Authority City Council 
Position Commissioner 

1st Term

SAMUEL J RASHE
Jul 01, 2018 - Jul 01, 2022

Appointing Authority City Council 
Position Commissioner 

VACANCY Appointing Authority City Council 
Position Commissioner 
Office/Role Vice Chair 

VACANCY Appointing Authority City Council 
Position Commissioner 

VACANCY Appointing Authority City Council 
Position Commissioner 

City of Merced, CA

PLANNING COMMISSION

BOARD ROSTER

Planning Commission Page 1 of 1
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Submit Date: May 13, 2019

First Name Middle Initial Last Name

Employer Job Title

Email Address

Primary Phone Alternate Phone

Street Address Suite or Apt

City State Postal Code

City of Merced - Boards & Commissions

Profile

Are you 18 years of age or older? (Required)

 Yes  No

Question applies to multiple boards

Do you live within the City Limits of Merced? (Required)

 Yes  No

Question applies to multiple boards

Are you a registered voter in the City of Merced? (Required)

 Yes  No

Which Council district do you live in? *

 District 1 

Are you currently serving on a Board or Commission? If so, please list:

No

Which Boards would you like to apply for?

Planning Commission: Submitted 

Question applies to multiple boards

Highest Level of Education Completed: *

 Some College, No Degree 

Stephanie K Butticci

UC Merced Executive Assistant

Stephanie K Butticci Page 1 of 4
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Upload a Resume

Communication

The City of Merced uses email as a preferred method of communication regarding your
application. Is this acceptable to you?

 Yes  No

If you selected no, please identify how you would like to be contacted:

Interests & Experiences

Tell us about yourself, and why you are applying for this particular Board or Commission:

I’m interested in the betterment of our community. I returned to Merced after living in San Diego for over
20 years and was a bit disappointing that our city had not progressed more. It’s now sees more
homelessness, drugs and more violence than what I was use to growing up. I’d like to see that changed.

Please list your current employer and relevant volunteer experience.

UC Merced and work for VC Sam Traina. I am the committee chair for Research Week and for the last
two years I chaired - Women and Entrepreneurship conference. I’m a Merced Sunrise Rotarian too.

What is your understanding of the roles and responsibilities of this Board or Commission?

Do you have experience or special knowledge pertaining to this Board or Commission?

No

Any other comments you would like to add that may assist the City Council in their
decision?

Requirements

Question applies to multiple boards

AB 1234 Ethics Training

 I Agree *

Stephanie K Butticci Page 2 of 4
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Date of Birth

Question applies to multiple boards

Attendance Policy

 I Agree *

Question applies to multiple boards

Statement of Economic Interests - FPPC Form 700

 I Agree *

Question applies to multiple boards

Oath of Office

 I Agree *

Question applies to multiple boards

Public Scrutiny

 I Agree *

Question applies to multiple boards

How did you hear about this vacancy? *

 A Friend 

If you selected other, please indicate how you learned about the vacancy:

Demographics

Ethnicity

 Caucasian/Non-Hispanic 

Gender

 Female 

Submission

Stephanie K Butticci Page 3 of 4
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I declare under penalty of disqualification or termination that all statements in this
application are true and complete to the best of my knowledege.

Skb

Stephanie K Butticci Page 4 of 4
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Submit Date: Jul 17, 2019

First Name Middle Initial Last Name

Employer Job Title

Email Address

Primary Phone Alternate Phone

Street Address Suite or Apt

City State Postal Code

City of Merced - Boards & Commissions

Profile

Are you 18 years of age or older? (Required)

 Yes  No

Question applies to multiple boards

Do you live within the City Limits of Merced? (Required)

 Yes  No

Question applies to multiple boards

Are you a registered voter in the City of Merced? (Required)

 Yes  No

Which Council district do you live in? *

 District 3 

Are you currently serving on a Board or Commission? If so, please list:

No

Which Boards would you like to apply for?

Planning Commission: Submitted 

Question applies to multiple boards

Highest Level of Education Completed: *

 Professional Degree 

Renato Domingo

Adriano & Associates Partner

Renato Domingo Page 1 of 4
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Upload a Resume

Communication

The City of Merced uses email as a preferred method of communication regarding your
application. Is this acceptable to you?

 Yes  No

If you selected no, please identify how you would like to be contacted:

Interests & Experiences

Tell us about yourself, and why you are applying for this particular Board or Commission:

I have practiced law since passing the California Bar in 1987. I worked as a deputy district attorney for Los
Angeles County, transitioned to private practice in 1990 and then joined my wife who is also a lawyer at
Adriano & Associates, a intellectual property law firm. I now spend time reading and investing in stocks
and real estate. We bought our house in Merced in May 1918 because we want to be a part of Merced's
growth and I like to learn more about the path and direction of Merced's growth through the Planning
Commission.

Please list your current employer and relevant volunteer experience.

I am the managing partner of Adriano & Associates. I am a member of the foundation established by the
Philippine American Bar Association of Los Angeles.

What is your understanding of the roles and responsibilities of this Board or Commission?

The role of the Planning Commission is to implement the General Plan of the city's growth and
development in the projects submitted to the city council for consideration and approval. The Planning
Commission is there to review these plans and recommend the apporpriate action by the City Council.

Do you have experience or special knowledge pertaining to this Board or Commission?

I don't have special knowledge pertaining in land use, zoning, building and safety, environmental
considerations aside from my background. My undergraduate degree at Pomona College in 1983 was in
geology and my law degree from Loyola Law School in 1987.

Any other comments you would like to add that may assist the City Council in their
decision?

I want to serve in the Planning Commission primarily to see the many issues that arise in a city's decision
to direct and implement growth especially with the expansion of UC Merced.

Requirements

Renato Domingo Page 2 of 4
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Question applies to multiple boards

AB 1234 Ethics Training

 I Agree *

Question applies to multiple boards

Attendance Policy

 I Agree *

Question applies to multiple boards

Statement of Economic Interests - FPPC Form 700

 I Agree *

Question applies to multiple boards

Oath of Office

 I Agree *

Question applies to multiple boards

Public Scrutiny

 I Agree *

Question applies to multiple boards

How did you hear about this vacancy? *

 City Website 

If you selected other, please indicate how you learned about the vacancy:

Demographics

Renato Domingo Page 3 of 4
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Date of Birth

Ethnicity

 Asian or Pacific Islander 

Gender

 Male 

Submission

I declare under penalty of disqualification or termination that all statements in this
application are true and complete to the best of my knowledege.

/Renato Domingo/

Renato Domingo Page 4 of 4
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Submit Date: May 05, 2019

First Name Middle Initial Last Name

Employer Job Title

Email Address

Primary Phone Alternate Phone

Street Address Suite or Apt

City State Postal Code

City of Merced - Boards & Commissions

Profile

Are you 18 years of age or older? (Required)

 Yes  No

Question applies to multiple boards

Do you live within the City Limits of Merced? (Required)

 Yes  No

Question applies to multiple boards

Are you a registered voter in the City of Merced? (Required)

 Yes  No

Which Council district do you live in? *

 District 4 

Are you currently serving on a Board or Commission? If so, please list:

No

Which Boards would you like to apply for?

Planning Commission: Submitted 
Citizens Advisory Charter Review Committee: Submitted 

Casey Steed

self

Casey Steed Page 1 of 4
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Upload a Resume

Question applies to multiple boards

Highest Level of Education Completed: *

 Some College, No Degree 

Communication

The City of Merced uses email as a preferred method of communication regarding your
application. Is this acceptable to you?

 Yes  No

If you selected no, please identify how you would like to be contacted:

Interests & Experiences

Tell us about yourself, and why you are applying for this particular Board or Commission:

Lived in the area for a while. Contribute to the process.

Please list your current employer and relevant volunteer experience.

Self, none

What is your understanding of the roles and responsibilities of this Board or Commission?

I understand the information as posted on the city website about the position.

Do you have experience or special knowledge pertaining to this Board or Commission?

No

Any other comments you would like to add that may assist the City Council in their
decision?

No

Requirements

Question applies to multiple boards

AB 1234 Ethics Training

 I Agree *

Casey Steed Page 2 of 4
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Date of Birth

Question applies to multiple boards

Attendance Policy

 I Agree *

Question applies to multiple boards

Statement of Economic Interests - FPPC Form 700

 I Agree *

Question applies to multiple boards

Oath of Office

 I Agree *

Question applies to multiple boards

Public Scrutiny

 I Agree *

Question applies to multiple boards

How did you hear about this vacancy? *

 Newspaper 

If you selected other, please indicate how you learned about the vacancy:

Demographics

Ethnicity

 Unknown 

Gender

 Male 

Submission

Casey Steed Page 3 of 4
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I declare under penalty of disqualification or termination that all statements in this
application are true and complete to the best of my knowledege.

C.S.

Casey Steed Page 4 of 4
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Submit Date: Sep 19, 2019

First Name Middle Initial Last Name

Employer Job Title

Email Address

Primary Phone Alternate Phone

Street Address Suite or Apt

City State Postal Code

City of Merced - Boards & Commissions

Profile

Are you 18 years of age or older? (Required)

 Yes  No

Question applies to multiple boards

Do you live within the City Limits of Merced? (Required)

 Yes  No

Question applies to multiple boards

Are you a registered voter in the City of Merced? (Required)

 Yes  No

Which Council district do you live in? *

 District 4 

Are you currently serving on a Board or Commission? If so, please list:

Which Boards would you like to apply for?

Planning Commission: Submitted 

Question applies to multiple boards

Highest Level of Education Completed: *

 Bachelor's Degree 

Nicholas Koenig

WM J. KOENIG, INC. ENROLLED AGENT

Nicholas Koenig Page 1 of 4
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Upload a Resume

Communication

The City of Merced uses email as a preferred method of communication regarding your
application. Is this acceptable to you?

 Yes  No

If you selected no, please identify how you would like to be contacted:

Interests & Experiences

Tell us about yourself, and why you are applying for this particular Board or Commission:

I have lived in Merced nearly all 30 years of my life in the exception of when I lived in Fresno where I
received a bachelors degree and commissioned in the Army from Fresno State. I am currently an Enrolled
Agent/Accountant for my families practice at Wm. J. Koenig Inc and have served in the Army for almost
12 years (currently a Commander of a Light Reconnaissance Troop in the National Guard). My goal is to
be the change I wish to see in Merced and provide a future for my children in my hometown. I would like
to help bring economic stability and employment opportunities for the younger generations in Merced

Please list your current employer and relevant volunteer experience.

Current Employer is Wm. J. Koenig, Inc. I have been a volunteer for Knights of Clumbus Mother of
Theresa Council at St. Patricks Church for the last 12 years where we have thrown fundraisers for Mary's
Mantle, Alpha Crisis Pregnancy Center, OLM School, and other non-profits. When I lived in Fresno I would
volunteer at CASA events and assist in the setup and tear down of numerous events.I also currently
assist in some UC Merced events in regards to the setup.

What is your understanding of the roles and responsibilities of this Board or Commission?

As commissioners, we act as advisers to the city council in the aspects of physical development of the
City of Merced and any land sub-division, planning, and zoning matters.

Do you have experience or special knowledge pertaining to this Board or Commission?

I do not.

Any other comments you would like to add that may assist the City Council in their
decision?

I was deployed as a Squadron Logistician and was responsible for the transportation and safe-keeping of
over $90M worth of Army equipment. I was responsible for establishing budgets and logistical timelines
for our retrograde and eventual redeployment to the United States. My tenure resulted in zero loss of
equipment.

Requirements
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Question applies to multiple boards

AB 1234 Ethics Training

 I Agree *

Question applies to multiple boards

Attendance Policy

 I Agree *

Question applies to multiple boards

Statement of Economic Interests - FPPC Form 700

 I Agree *

Question applies to multiple boards

Oath of Office

 I Agree *

Question applies to multiple boards

Public Scrutiny

 I Agree *

Question applies to multiple boards

How did you hear about this vacancy? *

 A Friend 

If you selected other, please indicate how you learned about the vacancy:

Demographics

Nicholas Koenig Page 3 of 4
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Date of Birth

Ethnicity

 Caucasian/Non-Hispanic 

Gender

 Male 

Submission

I declare under penalty of disqualification or termination that all statements in this
application are true and complete to the best of my knowledege.

NAK

Nicholas Koenig Page 4 of 4
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Submit Date: Sep 09, 2019

First Name Middle Initial Last Name

Employer Job Title

Email Address

Primary Phone Alternate Phone

Street Address Suite or Apt

City State Postal Code

City of Merced - Boards & Commissions

Profile

Are you 18 years of age or older? (Required)

 Yes  No

Question applies to multiple boards

Do you live within the City Limits of Merced? (Required)

 Yes  No

Question applies to multiple boards

Are you a registered voter in the City of Merced? (Required)

 Yes  No

Which Council district do you live in? *

 District 5 

Are you currently serving on a Board or Commission? If so, please list:

No

Which Boards would you like to apply for?

Planning Commission: Submitted 

Question applies to multiple boards

Highest Level of Education Completed: *

 Some College, No Degree 

Charles W Reyburn

MCOE Head Start Cook

Charles W Reyburn Page 1 of 4
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Upload a Resume

Communication

The City of Merced uses email as a preferred method of communication regarding your
application. Is this acceptable to you?

 Yes  No

If you selected no, please identify how you would like to be contacted:

Interests & Experiences

Tell us about yourself, and why you are applying for this particular Board or Commission:

I am born and raised in Merced. I take great pride in my city and help with-in our community in various
ways.

Please list your current employer and relevant volunteer experience.

MCOE- Head Start Previously served on the measure C oversight committee. Small business owner

What is your understanding of the roles and responsibilities of this Board or Commission?

To offer recommendations to our city council regarding business planning and helping to shape our city
into a prosperous place to live for all residents.

Do you have experience or special knowledge pertaining to this Board or Commission?

I am very familiar will Merced and the many business owners that operate with-in it. I want to be apart of
shaping our community.

Any other comments you would like to add that may assist the City Council in their
decision?

I make decisions and recommendations based on the facts that are provided, the current needs of our
community, and what those choices will bring our city for years to come.

Requirements

Question applies to multiple boards

AB 1234 Ethics Training

 I Agree *

Charles W Reyburn Page 2 of 4
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Date of Birth

Question applies to multiple boards

Attendance Policy

 I Agree *

Question applies to multiple boards

Statement of Economic Interests - FPPC Form 700

 I Agree *

Question applies to multiple boards

Oath of Office

 I Agree *

Question applies to multiple boards

Public Scrutiny

 I Agree *

Question applies to multiple boards

How did you hear about this vacancy? *

 City Website 

If you selected other, please indicate how you learned about the vacancy:

Self

Demographics

Ethnicity

 Caucasian/Non-Hispanic 

Gender

 Male 

Charles W Reyburn Page 3 of 4
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Submission

I declare under penalty of disqualification or termination that all statements in this
application are true and complete to the best of my knowledege.

CWR

Charles W Reyburn Page 4 of 4
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Submit Date: May 28, 2019

First Name Middle Initial Last Name

Employer Job Title

Email Address

Primary Phone Alternate Phone

Street Address Suite or Apt

City State Postal Code

City of Merced - Boards & Commissions

Profile

Are you 18 years of age or older? (Required)

 Yes  No

Question applies to multiple boards

Do you live within the City Limits of Merced? (Required)

 Yes  No

Question applies to multiple boards

Are you a registered voter in the City of Merced? (Required)

 Yes  No

Which Council district do you live in? *

 District 6 

Are you currently serving on a Board or Commission? If so, please list:

Which Boards would you like to apply for?

Planning Commission: Submitted 

Question applies to multiple boards

Highest Level of Education Completed: *

 Associate's Degree 

Jessee J.R. Espinosa

UC Merced Student

Jessee J.R. Espinosa Page 1 of 5
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Communication

The City of Merced uses email as a preferred method of communication regarding your
application. Is this acceptable to you?

 Yes  No

If you selected no, please identify how you would like to be contacted:

Interests & Experiences

Tell us about yourself, and why you are applying for this particular Board or Commission:

My name is Jessee Espinosa and I would consider myself a knowledgeable Mercedian. Merced is my
home and I am committed to investing in it's long term growth and success. I have lived in Merced my
whole life. I spent nearly a decade attending McSwain School from kindergarten to 8th grade; I then
graduated from Buhach Colony High School. On May 24, 2019 I became a proud alumni of Merced
College. In the fall I look forward to beginning my university experience at the University of California,
Merced. I was recently accepted into a dynamic and collaborative community leadership academy
sponsored by the Merced Chamber of Commerce. This experience not only gave me valuable insight into
the soul of Merced, where we are and where we are going, but, additionally, I was empowered to
embrace a unique skill set that has better enabled me to be a more effective citizen of Merced. To further
this experience, I took the advice given by the Chamber at our graduation ceremony to seek out positions
which would make good use of the skills we learned for the betterment of the community. That is what
brings me to this application. It is my view that the City of Merced Planning Commission is an ideal
position to aide in the building of a better and more sustainable community, as it functions to both help
build a prospective general plan for the future of the community’s path, and simultaneously helps to build
that path in the present time, brick by brick, case by case, through recommendation power to the city
council.

Please list your current employer and relevant volunteer experience.

My current occupation is a soon-to-be full time student at the University of California, Merced. I recently
earned my Associate of Arts for Transfer from Merced College; during my time there I founded and led a
successful debate program that attended two years of national competition where we explored through
research, critical thinking and advocacy the intricacies of various government functions and policy
structures. Additionally, I worked in the Merced College Student Government both as a Vice President of
Judicial Affairs, and as a student representative. My governmental volunteer experience includes an
internship I completed under Congressman Costa. As of May, 2019, I also am an alumni of the
Leadership Merced Program, which taught us about various industries and sectors of Merced County, the
problems they are facing, and approaches to better the situations. Community outreach and civic
engagement is very important to me; I am an involved member of Lions International and am currently
assigned as the facilitator and co-advisor for the Leo branch at Merced High. Additionally, I am a charter
member of Rotary Community Corp. I am a Political Science major and am passionate about bipartisan
political issues impacting intersections of government and policy. I also enjoyed assisting diverse political
campaigns for local politicians during the 2018 election cycle and look forward to a lifelong career
partnering with the community, policy and government.

Jessee J.R. Espinosa Page 2 of 5
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Upload a Resume

What is your understanding of the roles and responsibilities of this Board or Commission?

It is my understanding that the Merced Planning Commission is tasked with helping ensure a sustainable
growth path toward the future in context of the general plan. This also includes but is not limited to
reviewing citizen requests to deviate from ordinance requirements and/or other zoning/housing requests;
we would then deliver a recommendation for action to Merced City Council. As a responsible member of
Merced’s planning commission, my duties would include active and involved attendance on Wednesday’s
meetings at 7PM after the 1st and 3rd Monday of the month, to be knowledgeable on traditional regulatory
documents including but not limited to local/state ordinances/codes and environmental documents
(CEQA), to periodically update the city’s general plan to be better aligned with the community’s character
and vision for the future. Utmost and furthermore, however, my position would require me to find a healthy
balance between the public's interests and rights to access health, safety, and well-being, and the private
sector's rights and business community's interests to promote sustainable economic development.

Do you have experience or special knowledge pertaining to this Board or Commission?

I have read extensively on the roles and responsibilities of a local planner, including but not limited to the
following books and presentations: The Handbook of Urban Services: a Basic Guide for Local
Government by Charles K. Coe, Planning Commission 101 by Placeworks, The Planning Commission's
Role by Institute for Local Government, Land Use and Planning: Guide to Local Planning by Institute of
Local Government, California Planning Guide: an Introduction to Planning in California by the Governor's
Office of Planning and Research. These are preliminary readings to gain a fundamental understanding of
what the position entails, and I am committed to further acquisition of knowledge during the course of my
tenure on the commission. My personal, professional, and volunteer experience has equipped me with
exceptional critical thinking skills leading toward finding solutions, an adaptability and open mindedness to
work well with others and to listen and be inclusive of diverse perspectives. I possess committed
willingness and drive to spend the time required to study and analyze materials necessary to make the
best decision. I am also a life-long citizen of this city. I have over two decades of experience within the
Merced community, and I plan on having decades more. My entire life, and my life's experience with the
Merced community, has helped prepare me for this role.

Any other comments you would like to add that may assist the City Council in their
decision?

I am confident I would be successful in this position. I have a high drive to achieve results, and I push
myself to complete what I begin. I know I would be successful in this position, because I wouldn't allow
myself to be anything but. I am aware that I am sure to encounter an issue I wasn't fully prepared for, but I
believe I am bright enough and I know I'm hard-working enough to commit to figuring out how to solve the
issue in front of me. My lengthy experience with debate has fostered excellent research and critical
thinking skills, as well as a high quality mind for reading policy. But, beyond capability, I have a passion
for this work. It's why I actively participate so much in the community, and actively engage and invest in
those projects in which I am involved. There is a quote, "If you find a job you love, you'll never have to
work another day in your life," and to me, that's exactly what this kind of work is for me. Serving the
community on the Merced City Planning Commission would not be a job that I'm forced to go to, but
exactly one I would want to spend my time doing. In addition to this, It is my firm belief that true passion
and capability is a winning combination in a public policy advisor.

Requirements
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Question applies to multiple boards

AB 1234 Ethics Training

 I Agree *

Question applies to multiple boards

Attendance Policy

 I Agree *

Question applies to multiple boards

Statement of Economic Interests - FPPC Form 700

 I Agree *

Question applies to multiple boards

Oath of Office

 I Agree *

Question applies to multiple boards

Public Scrutiny

 I Agree *

Question applies to multiple boards

How did you hear about this vacancy? *

 A Friend 

If you selected other, please indicate how you learned about the vacancy:

Demographics

Jessee J.R. Espinosa Page 4 of 5
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Date of Birth

Ethnicity

 Hispanic 

Gender

 Male 

Submission

I declare under penalty of disqualification or termination that all statements in this
application are true and complete to the best of my knowledege.

JJRE

Jessee J.R. Espinosa Page 5 of 5
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Submit Date: Aug 07, 2019

First Name Middle Initial Last Name

Employer Job Title

Email Address

Primary Phone Alternate Phone

Street Address Suite or Apt

City State Postal Code

City of Merced - Boards & Commissions

Profile

Are you 18 years of age or older? (Required)

 Yes  No

Question applies to multiple boards

Do you live within the City Limits of Merced? (Required)

 Yes  No

Question applies to multiple boards

Are you a registered voter in the City of Merced? (Required)

 Yes  No

Which Council district do you live in? *

 District 6 

Are you currently serving on a Board or Commission? If so, please list:

MCAG-CAC

Which Boards would you like to apply for?

Planning Commission: Submitted 

Question applies to multiple boards

Highest Level of Education Completed: *

 Bachelor's Degree 

JOSE J DELGADILLO

RETIRED

JOSE J DELGADILLO Page 1 of 4
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Upload a Resume

Communication

The City of Merced uses email as a preferred method of communication regarding your
application. Is this acceptable to you?

 Yes  No

If you selected no, please identify how you would like to be contacted:

Interests & Experiences

Tell us about yourself, and why you are applying for this particular Board or Commission:

A current member of the Measure C Advisory Committee has strongly suggested I apply for this
Commission. He and I have served in the Merced County Civil Grand Jury (five years), and as
Commissioners for the Housing Authority for the County of Merced (nine years).

Please list your current employer and relevant volunteer experience.

I retired as Senior Planner from Union Pacific Railroad in 1999. Since that time I have been very active in
very simple community service. However, since I relocated from San Francisco to Merced in 2006, I have
been more involved. In my past 13 years I have served in the Civil Grand Jury for five years; and nine
years as Commissioner for the Housing Authority for the County of Merced; currently Vice Chair for the
Merced County Association of Governments Citizen Advisory Committee.

What is your understanding of the roles and responsibilities of this Board or Commission?

Being able to provide constructive recommendations to the City Council. I will become very familiar with
everything the Council is responsible for so I and the other Commissioners provide constructive and
sincere advice to the Council. The Council's performance could depend on the advice we provide to them
concerning the developing of the City of Merced. My goal is to make this City a very business friendly -
safe and productive.

Do you have experience or special knowledge pertaining to this Board or Commission?

None whatsoever.

Any other comments you would like to add that may assist the City Council in their
decision?

I will reduce my participation with other community groups so I can attend as much as possible to the
needs of the Planning Commission. I understand that my responsibilities will be much more than just the
two meetings a month. I went through it with the Civil Grand Jury and the Housing Authority.

Requirements

JOSE J DELGADILLO Page 2 of 4
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Question applies to multiple boards

AB 1234 Ethics Training

 I Agree *

Question applies to multiple boards

Attendance Policy

 I Agree *

Question applies to multiple boards

Statement of Economic Interests - FPPC Form 700

 I Agree *

Question applies to multiple boards

Oath of Office

 I Agree *

Question applies to multiple boards

Public Scrutiny

 I Agree *

Question applies to multiple boards

How did you hear about this vacancy? *

 A Friend 

If you selected other, please indicate how you learned about the vacancy:

Demographics

JOSE J DELGADILLO Page 3 of 4
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Date of Birth

Ethnicity

 Hispanic 

Gender

 Male 

Submission

I declare under penalty of disqualification or termination that all statements in this
application are true and complete to the best of my knowledege.

JJD

JOSE J DELGADILLO Page 4 of 4
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item L.4. Meeting Date: 10/7/2019

Report Prepared by: John Tresidder, Assistant City Clerk, City Clerk’s Office

SUBJECT: City Council Position on League of California Cities Resolutions

REPORT IN BRIEF
Provides direction to the City’s official League of California Cities voting delegate on two proposed
League Resolutions.

RECOMMENDATION
City Council - Adopt a motion stating the City’s position on each of the two proposed League
Resolutions and directing the City’s official League voting delegate to cast votes as such at the
League’s Annual Business Meeting on Friday, October 18, 2019, at the Long Beach Convention
Center.

ATTACHMENTS
1. League of California Cities Resolution Packet

CITY OF MERCED Printed on 10/2/2019Page 1 of 1

powered by Legistar™906
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Annual Conference 
Resolutions Packet 

2019 Annual Conference Resolutions 

Long Beach, California 

October 16 – 18, 2019 
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INFORMATION AND PROCEDURES 

RESOLUTIONS CONTAINED IN THIS PACKET: The League bylaws provide that 
resolutions shall be referred by the president to an appropriate policy committee for review and 
recommendation. Resolutions with committee recommendations shall then be considered by the 
General Resolutions Committee at the Annual Conference. 

This year, two resolutions have been introduced for consideration at the Annual Conference and 
referred to League policy committees.   

POLICY COMMITTEES: Two policy committees will meet at the Annual Conference to consider 
and take action on the resolutions referred to them. The committees are: Environmental Quality and 
Transportation, Communication & Public Works. The committees will meet from 9:00 – 11:00 a.m. 
on Wednesday, October 16, at the Hyatt Regency Long Beach.  The sponsors of the resolutions have 
been notified of the time and location of the meeting. 

GENERAL RESOLUTIONS COMMITTEE: This committee will meet at 1:00 p.m. on Thursday, 
October 17, at the Hyatt Regency Long Beach, to consider the reports of the policy committees 
regarding the resolutions. This committee includes one representative from each of the League’s 
regional divisions, functional departments and standing policy committees, as well as other 
individuals appointed by the League president.  Please check in at the registration desk for room 
location. 

ANNUAL LUNCHEON/BUSINESS MEETING/GENERAL ASSEMBLY: This meeting 
will be held at 12:30 p.m. on Friday, October 18, at the Long Beach Convention Center. 

PETITIONED RESOLUTIONS: For those issues that develop after the normal 60-day 
deadline, a resolution may be introduced at the Annual Conference with a petition signed by 
designated voting delegates of 10 percent of all member cities (48 valid signatures required) and 
presented to the Voting Delegates Desk at least 24 hours prior to the time set for convening the 
Annual Business Meeting of the General Assembly.  This year, that deadline is 12:30 p.m., 
Thursday, October 17.  Resolutions can be viewed on the League's Web site: 
www.cacities.org/resolutions. 

Any questions concerning the resolutions procedures may be directed to Carly Shelby 
cshelby@cacities.org 916-658-8279 or Nick Romo nromo@cacities.org 916-658-8232 at the 
League office. 
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GUIDELINES FOR ANNUAL CONFERENCE RESOLUTIONS 

Policy development is a vital and ongoing process within the League. The principal means for 
deciding policy on the important issues facing cities is through the League’s seven standing policy 
committees and the board of directors. The process allows for timely consideration of issues in a 
changing environment and assures city officials the opportunity to both initiate and influence policy 
decisions. 

Annual conference resolutions constitute an additional way to develop League policy. Resolutions 
should adhere to the following criteria. 

Guidelines for Annual Conference Resolutions 

1. Only issues that have a direct bearing on municipal affairs should be considered or adopted
at the Annual Conference.

2. The issue is not of a purely local or regional concern.

3. The recommended policy should not simply restate existing League policy.

4. The resolution should be directed at achieving one of the following objectives:

(a) Focus public or media attention on an issue of major importance to cities.

(b) Establish a new direction for League policy by establishing general principles around
which more detailed policies may be developed by policy committees and the board of
directors.

(c) Consider important issues not adequately addressed by the policy committees and
board of directors.

(d) Amend the League bylaws (requires 2/3 vote at General Assembly).
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LOCATION OF MEETINGS 

Policy Committee Meetings 
Wednesday, October 16, 9:00 – 11:00 a.m. 
Hyatt Regency Long Beach 
200 South Pine Avenue, Long Beach 

The following committees will be meeting: 
1. Environmental Quality 10:00 - 11:00 a.m.
2. Transportation, Communication & Public Works 9:00 - 10:00 a.m. 

General Resolutions Committee 
Thursday, October 17, 1:00 p.m. 
Hyatt Regency Long Beach 
200 South Pine Avenue, Long Beach 

Annual Business Meeting and General Assembly Luncheon 
Friday, October 18, 12:30 p.m.  
Long Beach Convention Center 
300 East Ocean Boulevard, Long Beach 
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KEY TO ACTIONS TAKEN ON RESOLUTIONS 

Resolutions have been grouped by policy committees to which they have been assigned. 

Number  Key Word Index Reviewing Body Action 

1 2 3 
1 - Policy Committee Recommendation 
     to General Resolutions Committee 
2 – General 
 Resolutions Committee 
3 - General Assembly 

ENVIRONMENTAL QUALITY POLICY COMMITTEE 
     1 2 3 

1 Amendment to Rule 20A 
2 International Transboundary Pollution Flows 

TRANSPORTATION, COMMUNICATION & PUBLIC WORKS POLICY COMMITTEE 
     1 2 3 

 1 Amendment to Rule 20A 

Information pertaining to the Annual Conference Resolutions will also be posted on each 
committee’s page on the League website: www.cacities.org.  The entire Resolutions Packet is 
posted at: www.cacities.org/resolutions. 
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KEY TO ACTIONS TAKEN ON RESOLUTIONS (Continued) 
 

Resolutions have been grouped by policy committees to which they have been assigned. 
 
 
 
KEY TO REVIEWING BODIES KEY TO ACTIONS TAKEN 
 
1.  Policy Committee  

 
A  Approve 

 
2.  General Resolutions Committee 

 
D   Disapprove 

 
3.  General Assembly 

 
N   No Action 

 
 

 
R   Refer to appropriate policy committee for 

study 
ACTION FOOTNOTES 
 

 
a   Amend+ 
 

*  Subject matter covered in another resolution 
 

Aa   Approve as amended+ 

**  Existing League policy Aaa   Approve with additional amendment(s)+ 
 

***  Local authority presently exists 
 

Ra   Refer as amended to appropriate policy 
committee for study+ 

  
Raa   Additional amendments and refer+ 
 

  
Da   Amend (for clarity or brevity) and 

Disapprove+ 
 

 
 
 

Na   Amend (for clarity or brevity) and take No 
Action+ 

 
W         Withdrawn by Sponsor 

 
 
 
 
 
Procedural Note:   
The League of California Cities resolution process at the Annual Conference is guided by League Bylaws.  
A helpful explanation of this process can be found on the League’s website by clicking on this link:  
Guidelines for the Annual Conference Resolutions Process. 
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League of California Cities Resolution Process 

REGULAR RESOLUTIONS 

Policy Committee Action General Resolutions 
Committee Action Calendar 

Approve Approve Consent Calendar1 
Approve Disapprove or Refer Regular Calendar2 
Disapprove or Refer Approve Regular Calendar 
Disapprove or Refer Disapprove or Refer Does not proceed to General 

Assembly 

PETITION RESOLUTIONS 

Policy Committee Action General Resolutions 
Committee Action Calendar 

Not Heard in Policy Committee Approve Consent Calendar 
Not Heard in Policy Committee Disapprove or Refer Regular Calendar 
Not Heard in Policy Committee Disqualified per Bylaws Art. 

VI 
Does not proceed to General 
Assembly 

Resolutions  
• Submitted 60 days prior to conference Bylaws Article VI, Sec. 4(a)
• Signatures of at least 5 supporting cities or city officials submitted with the proposed resolution

Bylaws Article VI, Sec. 2
• Assigned to policy committee(s) by League president Bylaws Article VI, Sec. 4(b)(i)
• Heard in policy committee(s) and report recommendation, if any, to GRC Bylaws Article VI, Sec.

4(b)(ii)
• Heard in GRC

 Approved by policy committee(s) and GRC, goes on to General Assembly on consent calendar
2006 General Assembly Resolution Sec. 2(C)

 If amended/approved by all policy committee(s) to which it has been referred and disapproved
by GRC, then goes on to General Assembly on the regular calendar. If not all policy
committees to which it has been referred recommend amendment or approval, and the GRC
disapproves or refers the resolution, the resolution does not move to the General Assembly
2006 General Assembly Resolution Sec. 2(A),(C); 1998 General Assembly Resolution, 1st

Resolved Clause
 If disapproved by all policy committees to which it has been referred and disapproved by the

GRC, resolution does not move to the General Assembly 2006 General Assembly Resolution
Sec. 2(C)

• Heard in General Assembly

1 The consent calendar should only be used for resolutions where there is unanimity between the policy committees and the 
GRC that a resolution should be approved by the General Assembly, and therefore, it can be concluded that there will be less 
desire to debate the resolution on the floor. 

2 The regular calendar is for resolutions for which there is a difference in recommendations between the policy committees 
and the GRC.  
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Petitioned Resolutions 
• Submitted by voting delegate Bylaws Article VI, Sec. 5 (a)
• Must be signed by voting delegates representing 10% of the member cities Bylaws Article VI, Sec. 5

(c)
• Signatures confirmed by League staff
• Submitted to the League president for confirmation 24 hours before the beginning of the General

Assembly. Bylaws Article VI, Sec. 5 (d)
• Petition to be reviewed by Parliamentarian for required signatures of voting delegates and for form

and substance Bylaws Article VI, Sec. 5(e)
• Parliamentarian’s report is presented to chair of GRC
• Will be heard at GRC for action (GRC cannot amend but may recommend by a majority vote to the

GA technical or clarifying amendments) 2006 General Assembly Resolution sec. 6(A), (B)
• GRC may disqualify if:

 Non-germane to city issues
 Identical or substantially similar in substance to a resolution already under consideration

Bylaws Article VI, Sec. 5(e), (f)
• Heard in General Assembly

 General Assembly will consider the resolution following the other resolutions3 Bylaws Article
VI, Sec. 5(g)

 Substantive amendments that change the intent of the petitioned resolution may only be
adopted by the GA 2006 General Assembly Resolution sec. 6(C)

Voting Procedure in the General Assembly 

Consent Calendar:  Resolution approved by Policy Committee(s) and GRC. Petitioned resolution 
approved by GRC) 

 GRC Chair will be asked to give the report from the GRC and will ask for adoption of the
GRC’s recommendations

 Ask delegates if there is a desire to call out a resolution for discussion
 A voting delegate may make a motion to remove a resolution from the consent calendar for

discussion
 If a motion is made to pull a resolution, the General Assembly votes on whether to pull the

resolution from the consent calendar.
 If a majority of the General Assembly votes to pull the resolution, set “called out” reso(s)

aside. If the motion fails, the resolution remains on the consent calendar.
 If reso(s) not called out, or after ‘called out” reso is set aside, then ask for vote on remaining

resos left on consent
 Move on to debate on reso(s) called out
 After debate, a vote is taken
 Voting delegates vote on resolutions by raising their voting cards.4

3 Petitioned Resolutions on the Consent Calendar will be placed after all General Resolutions on the Consent Calendar. 
Petitioned Resolutions on the Regular Calendar will be placed after all General Resolutions on the Regular Calendar.  

4 Amendments to League bylaws require 2/3 vote 
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Regular Calendar:  Regular resolutions approved by Policy Committee(s)5, and GRC recommends 
disapproval or referral; Regular resolutions disapproved or referred by Policy Committee(s)6 and GRC 
approves; Petitioned resolutions disapproved or referred by the GRC. 
 

 Open the floor to determine if a voting delegate wishes to debate a resolution on the regular 
calendar. 

 If no voting delegate requests a debate on the resolution, a vote to ratify the recommendation 
of the GRC on the resolution is taken. 

 Upon a motion by a voting delegate to debate a resolution, a debate shall be held if approved 
by a majority vote of the General Assembly. If a majority of the General Assembly to debate 
the resolution is not achieved, then a vote shall be taken on whether to ratify the GRC’s 
recommendation.  If a majority of the General Assembly approves of the motion to debate the 
resolution, debate will occur.  After debate on the resolution, a vote is taken based upon the 
substitute motion that was made, if any, or on the question of ratifying the GRC’s 
recommendation. 

 Voting delegates vote by raising their voting cards. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

5 Applies in the instance where the GRC recommendation of disapproval or refer is counter to the recommendations of the 
policy committees. 
 
6 Applies in the instance where the GRC recommendation to approve is counter to the recommendations of the policy 
committees. 
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1. RESOLUTION OF THE LEAGUE OF CALIFORNIA CITIES CALLING ON
THE CALIFORNIA PUBLIC UTILITIES COMMISSION TO AMEND RULE 20A
TO ADD PROJECTS IN VERY HIGH FIRE HAZARD SEVERITY ZONES TO
THE LIST OF ELIGIBILITY CRITERIA AND TO INCREASE FUNDING
ALLOCATIONS FOR RULE 20A PROJECTS

Source: City of Rancho Palos Verdes 
Concurrence of five or more cities/city officials 
Cities: City of Hidden Hills, City of La Cañada Flintridge, City of Laguna Beach, City of 
Lakeport, City of Malibu, City of Moorpark, City of Nevada City, City of Palos Verdes Estates, 
City of Rolling Hills Estates, City of Rolling Hills, City of Ventura 
Referred to: Environmental Quality Policy Committee; Transportation, Communications, and 
Public Works Policy Committee 

WHEREAS, the California Public Utilities Commission regulates the undergrounding 
conversion of overhead utilities under Electric Tariff Rule 20 and; 

WHEREAS, conversion projects deemed to have a public benefit are eligible to be 
funded by ratepayers under Rule 20A; and 

WHEREAS, the criteria under Rule 20A largely restricts eligible projects to those along 
streets with high volumes of public traffic; and 

WHEREAS, the cost of undergrounding projects that do not meet Rule 20A criteria is 
left mostly or entirely to property owners under other parts of Rule 20; and 

WHEREAS, California is experiencing fire seasons of worsening severity; and 

WHEREAS, undergrounding overhead utilities that can spark brush fires is an important 
tool in preventing them and offers a public benefit; and 

WHEREAS, brush fires are not restricted to starting near streets with high volumes of 
public traffic; and 

WHEREAS, expanding Rule 20A criteria to include Very High Fire Hazard Severity 
Zones would facilitate undergrounding projects that would help prevent fires; and 

WHEREAS, expanding Rule 20A criteria as described above and increasing funding 
allocations for Rule 20A projects would lead to more undergrounding in Very High Fire Hazard 
Severity Zones; and now therefore let it be, 

RESOLVED that the League of California Cities calls on the California Public Utilities 
Commission to amend Rule 20A to include projects in Very High Fire Hazard Severity Zones to 
the list of criteria for eligibility and to increase funding allocations for Rule 20A projects. 
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Background Information on Resolution No. 1 

Source: City of Rancho Palos Verdes 

Background: 
Rancho Palos Verdes is the most populated California city to have 90 percent or more of 
residents living in a Cal Fire-designated Very High Fire Hazard Severity Zone. Over the years, 
the Palos Verdes Peninsula has seen numerous brush fires that were determined to be caused by 
electrical utility equipment.  

Across the state, some of the most destructive and deadly wildfires were sparked by power 
equipment. But when it comes to undergrounding overhead utilities, fire safety is not taken into 
account when considering using ratepayer funds to pay for these projects under California’s 
Electric Tariff Rule 20 program. The program was largely intended to address visual blight when 
it was implemented in 1967. Under Rule 20A, utilities must allocate ratepayer funds to 
undergrounding conversion projects chosen by local governments that have a public benefit and 
meet one or more of the following criteria: 

• Eliminate an unusually heavy concentration of overhead lines;
• Involve a street or road with a high volume of public traffic;
• Benefit a civic or public recreation area or area of unusual scenic interest; and,
• Be listed as an arterial street or major collector as defined in the Governor’s Office of

Planning and Research (OPR) Guidelines.

As we know, brush fires are not restricted to erupting in these limited areas. California’s fire 
season has worsened in severity in recent years, claiming dozens of lives and destroying tens of 
thousands of structures in 2018 alone. 

Excluding fire safety from Rule 20A eligibility criteria puts the task of undergrounding power 
lines in Very High Fire Hazard Severity Zones squarely on property owners who are proactive, 
willing and able to foot the bill. 

The proposed resolution calls on the California Public Utilities Commission to amend Rule 20A 
to include projects in Very High Fire Hazard Severity Zones to the list of criteria for eligibility. 
To facilitate more undergrounding projects in these high-risk zones, the proposed resolution also 
calls on the CPUC to increase funding allocations for Rule 20A projects. 

If adopted, utilities will be incentivized to prioritize undergrounding projects that could 
potentially save millions of dollars and many lives. 
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League of California Cities Staff Analysis on Resolution No. 1 

Staff:  Rony Berdugo, Legislative Representative, Derek Dolfie, Legislative 
Representative, Caroline Cirrincione, Legislative Policy Analyst 

Committees:  Environmental Quality; Transportation, Communications, and Public Works 

Summary: 
This Resolution, in response to intensifying fire seasons and hazards associated with exposed 
energized utility lines, proposes that the League of California Cities (League) call upon the 
California Public Utilities Commission (CPUC) to amend the Rule 20A program by expanding 
the criteria for undergrounding overhead utilities to include projects in Very High Fire Hazard 
Severity Zones (VHFHSZ). This Resolution also proposes that the League call upon the CPUC 
to increase utilities’ funding allocations for Rule 20A projects.  

Background 

California Wildfires and Utilities  
Over the last several years, the increasing severity and frequency of California’s wildfires have 
prompted state and local governments to seek urgent prevention and mitigation actions. Record 
breaking wildfires in Northern and Southern California in both 2017 and 2018 have caused 
destruction and loss of life. This severe fire trend has local officials seeking solutions to combat 
what is now a year-round fire season exacerbated by years of drought, intense weather patterns, 
untamed vegetation and global warming.  

These conditions create a dangerous catalyst for wildfires caused by utilities as extreme wind and 
weather events make downed power lines more of a risk. In response to recent catastrophic 
wildfires, Governor Newsom established a Strike Force tasked with developing a 
“comprehensive roadmap” to address issues related to wildfires, climate change, and utilities. 
The Strike Force report acknowledges that measures to harden the electrical grid are critical to 
wildfire risk management. A key utility hardening strategy: undergrounding lines in extreme 
high-fire areas.  

Governor Newsom’s Wildfire Strike Force program report concludes, “It’s not a question of “if” 
wildfire will strike, but “when.” 

Very High Fire Hazard Severity Zones 
This Resolution seeks to expand the undergrounding of overhead utility lines in VHFHSZ. 
California Government Code Section 51178 requires the Director of the California Department 
of Forestry and Fire Protection (CalFIRE) to identify areas in the state as VHFHSZ based on the 
potential fire hazard in those areas. VHFHSZ are determined based on fuel loading, slope, fire 
weather, and other relevant factors. These zones are in both local responsibility areas and state 
responsibility areas. Maps of the statewide and county by county VHFHSZ can be found here.1 

1 https://osfm.fire.ca.gov/divisions/wildfire-prevention-planning-engineering/wildland-hazards-building-codes/fire-hazard-

severity-zones-maps/ 
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More than 25 million acres of California wildlands are classified under very high or extreme fire 
threat. Approximately 25 percent of the state’s population, 11 million people, live in those high-
risk areas.  Additionally, over 350,000 Californians live in cities that are nearly encompassed 
within Cal Fire’s maps of VHFHSZ. Similar to the proponents of this Resolution, City of Rancho 
Palos Verdes, over 75 communities have 90 percent or more of residents living in a VHFHSZ.   

CPUC Rule 20 Program  
The CPUC’s Rule 20 program lays out the guidelines and procedures for converting overhead 
electric and telecommunication facilities to underground electric facilities. Rule 20 funding and 
criteria is provided at four levels. Levels A, B, and C, reflect progressively diminishing ratepayer 
funding for undergrounding projects. Recently added Rule 20D is a relatively new program that 
is specific to San Diego Gas and Electric (SDG&E), which was created in response to the 
destructive 2007 wildfires. Each of these levels will be discussed below:  

Rule 20A  
The first California overhead conversion program, Rule 20A, was created in 1967 under then 
Governor Ronald Reagan. The program was created to provide a consistent and structured means 
of undergrounding utility lines throughout the state with costs covered broadly by utility 
ratepayers.  

Each year, Investor Owned Utilities (IOUs) propose their Rule 20A allocation amounts to the 
CPUC during annual general rate case proceedings. In this process, IOUs propose revised utility 
customer rates based on expected service costs, new energy procurement and projects for the 
following year, including Rule 20 allocations. The CPUC then reviews, amends, and approves 
IOU rates. Currently, the cumulative budgeted amount for Rule 20A for Pacific Gas and Electric 
(PG&E), Southern California Edison (SCE), and San Diego Gas and Electric (SDG&E) totals 
around $95.7 million.  

The funding set aside by IOUs for Rule 20A is allocated to local governments through a credit 
system, with each credit holding a value to be used solely for the costs of an undergrounding 
project. The credit system was created so that local governments and IOUs can complete 
undergrounding projects without municipal financing. Through Rule 20A, municipalities that 
have developed and received city council approval for an undergrounding plan receive annual 
credits from the IOU in their service area. At the last count by the CPUC, over 500 local 
governments (cities and counties) participate in the credit system.  

While these credits have no inherent monetary value, they can be traded in or banked for the 
conversion of overhead lines. Municipalities can choose to accumulate their credits until their 
credit balance is sufficient to cover these conversion projects, or choose to borrow future 
undergrounding allocations for a period of up to five years. Once the cumulative balance of 
credits is sufficient to cover the cost of a conversion project, the municipality and the utility can 
move forward with the undergrounding. All of the planning, design, and construction is 
performed by the participating utility. Upon the completion of an undergrounding project, the 
utility is compensated through the local government’s Rule 20A credits. 
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At the outset of the program, the amount of allocated credits were determined by a formula 
which factored in the number of utility meters within a municipality in comparison to the 
utilities’ service territory. However, in recent years the formula has changed. Credit allocations 
for IOUs, except for PG&E, are now determined based on the allocation a city or county 
received in 1990 and is then adjusted for the following factors:  

• 50% of the change from the 1990 total budgeted amount is allocated for the ratio of the
number of overhead meters in any city or unincorporated area to the total system
overhead meters; and

• 50% of the change from the 1990 total budgeted amount is allocated for the ratio of the
number of meters (which includes older homes that have overhead services, and newer
homes with completely underground services) in any city or the unincorporated area to
the total system meters.

As noted, PG&E has a different funding formula for their Rule 20A credit allocations as they are 
not tied to the 1990 base allocation. Prior to 2011, PG&E was allocating approximately five to 
six percent of its revenue to the Rule 20A program. The CPUC decided in 2011 that PG&E’s 
Rule 20A allocations should be reduced by almost half in an effort to decrease the growing 
accumulation of credits amongst local governments. Since 2011, PG&E’s annual allocations for 
Rule 20A have been around $41.3 million annually, which is between two and three percent of 
their total revenue. 

Criteria for Rule 20A Projects  
For an undergrounding project to qualify for the Rule 20A program, there are several criteria that 
need to be met. The project must have a public benefit and:  

1. Eliminate an unusually heavy concentration of overhead lines
2. Involve a street or road with a high volume of public traffic
3. Benefit a civic or public recreation area or area of unusual scenic interest,
4. Be listed as an arterial street or major collector as defined in the Governor’s Office of

Planning and Research (OPR) Guidelines

Notably, fire safety is excluded from the list of criteria that favors aesthetic and other public 
safety projects.  

Rule 20A Credit System Imbalance Threatens Program Effectiveness 
Allocations are made by utilities each year for Rule 20A credits. These current budget 
allocations total $95.7 million a year. Currently, the cumulative balance of credits throughout the 
state totals over $1 billion dollars. The Rule 20A cumulative balances aggregated by region can 
be found here.2  

2 Program Review, California Overhead Conversion Program, Rule 20A for Years 2011-2015, “The Billion Dollar Risk,” California Public Utilities 
Commission. 
https://www.cpuc.ca.gov/uploadedFiles/CPUC_Public_Website/Content/About_Us/Organization/Divisions/Policy_and_Planning/PPD_Work_Pr
oducts_(2014_forward)(1)/PPD_Rule_20-A.pdf 
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Note: The existing credit allocation formulas do not consider a municipality’s need or plans for 
overhead conversion projects, resulting in large credit balances in some jurisdictions.  

Cities and counties are, however, able to trade or sell unallocated Rule 20A credits if they will 
not be used to fund local undergrounding projects. There have been several cases where one 
agency has sold their unused credits, often for less than the full dollar value of the credits 
themselves to another agency. 

Rule 20B 
Rule 20B projects are those that do not fit the Rule 20A criteria, but do, however, involve both 
sides of the street for at least 600 feet. These projects are typically done in conjunction with 
larger developments and are mostly paid for by the developer or applicant. Additionally, the 
applicant is responsible for the installation.  

Rule 20C 
Rule 20C projects are usually small projects that involve property owners. The majority of the 
cost is usually borne by the applicants. Rule 20C applies when the project does not qualify for 
either Rule 20A or Rule 20B. 

Rule 20D--Wildfire Mitigation Undergrounding Program 
Rule 20D was approved by the CPUC in January of 2014 and only applies to SDG&E. The Rule 
20D program was established largely in response to the destructive wildfires that occurred in San 
Diego in 2007 as a wildfire mitigation undergrounding program. According to SDG&E, the 
objective of the Rule 20D undergrounding is exclusively for fire hardening as opposed to 
aesthetics. The program is limited in scope and is restricted to communities in SDG&E’s Fire 
Threat Zone (now referred to as the High Fire Threat District or HFTD). As of this time, the 
program has yet to yield any projects and no projects are currently planned. 

For an undergrounding project to qualify for the Rule 20D program, a minimum of three of the 
following criteria must be met. The project must be near, within, or impactful to: 

• Critical electric infrastructure
• Remaining useful life of electric infrastructure
• Exposure to vegetation or tree contact
• Density and proximity of fuel
• Critical surrounding non-electric assets (including structures and sensitive environmental

areas)
• Service to public agencies
• Accessibility for firefighters

Similar to Rule 20A, SDG&E must allocate funding each year through their general rate case 
proceedings to Rule 20D to be approved by the CPUC. This funding is separate from the 
allocations SDG&E makes for Rule 20A. However, the process of distributing this funding to 
localities is different. The amount of funding allocated to each city and county for Rule 20D is 
based on the ratio of the number of miles of overhead lines in SDG&E Fire Threat Zones in a 
city or county to the total miles of SDG&E overhead lines in the entire SDG&E fire zone. The 
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Rule 20D program is administered by the utility consistent with the existing reporting, 
engineering, accounting, and management practices for Rule 20A.  

The Committee may want to consider whether Rule 20D should instead be expanded, adapted, or 
further utilized to support funding for overhead conversions within VHFHSZ throughout the 
state.  

Fiscal Impact: 
The costs to the State associated with this Resolution will be related to the staff and 
programmatic costs to the CPUC to take the necessary measures to consider and adopt changes 
to Rule 20A to include projects in VHFHSZ to the list of criteria for eligibility.  

This Resolution calls for an unspecified increase in funding for Rule 20A projects, inferring that 
portions of increased funds will go towards newly eligible high fire hazard zones. While the 
Resolution does not request a specific amount be allocated, it can be assumed that these 
increased costs will be supported by utility ratepayers. According to the CPUC, the annual 
allocations towards Rule 20A are $95.7 million. 

The CPUC currently reports a cumulative credit surplus valued at roughly $1 billion that in 
various regions, given the approval of expanded eligibility called for by this Resolution, could be 
used to supplement and reduce the level of new dollars needed to make a significant impact in 
VHFHSZ. The CPUC follows that overhead conversion projects range from $93,000 per mile for 
rural construction to $5 million per mile for urban construction.  

The Resolution states that “California is experiencing fire seasons of worsening severity” which 
is supported by not only the tremendous loss of property and life from recent wildfires, but also 
in the rising costs associated with clean up, recovery, and other economic losses with high 
estimates in the hundreds of billions of dollars.  

The Committee may wish to consider the costs associated with undergrounding utility lines in 
relation to the costs associated with past wildfires and wildfires to come.  

Comments: 
CPUC Currently Exploring Revisions to Rule 20 
In May 2017, the CPUC issued an Order Instituting Rulemaking to Consider Revisions to 
Electric Rule 20 and Related Matters. The CPUC will primarily focus on revisions to Rule 20A 
but may make conforming changes to other parts of Rule 20. The League is a party in these 
proceedings will provide comments. 

Beyond Rule 20A: Additional Options for Funding Undergrounding Projects 
There are various ways in which cities can generate funding for undergrounding projects that fall 
outside of the scope of Rule 20A. At the local level, cities can choose to forgo the Rule 20A 
process and opt to use their own General Fund money for undergrounding. Other options are also 
discussed below:   
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Rule 20D Expansion 
The City of Berkley in a 2018 study titled “Conceptual Study for Undergrounding Utility Wires 
in Berkley,” found that the city could possibly qualify for Rule 20D funding if they actively 
pursued this opportunity in partnership with PG&E and the CPUC.  

One of the study’s recommendations is to advocate for release of 20D funds (now earmarked 
exclusively for SDG&E) to be used for more aggressive fire hardening techniques for above-
ground utility poles and equipment, for undergrounding power lines, and for more aggressive 
utility pole and vegetation management practices in the Very High Hazard Fire Zone within 
Berkeley’s city limits. 

As an alternative to changing the criteria for Rule 20A, the Committee may wish to consider 
whether there is the opportunity to advocate for the expansion of Rule 20D funding more 
broadly, expanding its reach to all IOU territories.  

Franchise Surcharge Fees 
Aside from Rule 20 allocations, cities can generate funding for undergrounding through 
franchise fee surcharges. For example, SDG&E currently operates under a 50-year City franchise 
that was granted in 1970. Under the franchises approved by the San Diego City Council in 
December 1970, SDG&E agreed to pay a franchise fee to the City equivalent to 3% of its gross 
receipts from the sales of both natural gas and electricity for 30 years. 

These fees were renegotiated in 2000 and in 2001 an agreement was between the City of San 
Diego, SDG&E, and the CPUC to extend the existing franchise fee to include revenues collected 
from surcharges. SDG&E requested an increase of 3.88% to its existing electric franchise fee 
surcharge. The bulk, 3.53% of this increase is to be used for underground conversion of overhead 
electric wires.  

Based on SDG&E's revenue projections, the increase would result in an additional surcharge 
revenue amount of approximately $36.5 million per year. SDG&E estimates that this would 
create a monthly increase of approximately $3.00 to a typical residential customer's electric bill. 
These surcharge revenues would pay for additional undergrounding projects including those that 
do not meet the Rule 20A criteria. The City of Santa Barbara has also adopted a similar franchise 
surcharge fee. 

Having this funding source allows the City of San Diego to underground significantly more 
miles of above ground utility lines than other municipalities. However, the surcharge is currently 
being challenged in court, as it is argued that the City had SDG&E impose a tax without a ballot 
measure.  
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Utility Bankruptcy and Undergrounding Funding 
In considering this Resolution, it is important to understand that Rule 20A allocations have been 
more substantial in the past. As mentioned earlier, prior to 2011, PG&E was allocating 
approximately 5% to 6% of its revenue to the Rule 20A program. Therefore, it is not 
unreasonable to encourage an increase in Rule 20A allocations as history shows that utilities had 
the capacity to do so in the past. 

However, in a time where IOUs such as PG&E are facing bankruptcy as the result of utility 
caused wildfires, there is the possibility that expanding rule 20A funding will generate more 
costs for the ratepayers.  

Questions to Consider: 
1) Is Rule 20A or Rule 20D the more appropriate program to advocate for such an

expansion?
2) Are there any wildfire risks outside of VHFHSZ that could be mitigated by

undergrounding projects?

Existing League Policy:  

Public Safety:  
The League supports additional funding for local agencies to recoup the costs associated with 
fire safety in the community and timely mutual aid reimbursement for disaster response services 
in other jurisdictions. (pg. 43) 

The League supports the fire service mission of saving lives and protecting property through fire 
prevention, disaster preparedness, hazardous-materials mitigation, specialized rescue, etc., as 
well as cities’ authority and discretion to provide all emergency services to their communities. 
(pg. 43)  

Transportation, Communication, and Public Works:  
Existing telecommunications providers and new entrants shall adhere to local city policies on 
public utility undergrounding. (pg. 54) 

The League supports protecting the additional funding for local transportation and other critical 
unmet infrastructure needs. (pg. 51) 

The League supports innovative strategies including public private partnerships at the state and 
local levels to enhance public works funding. (pg. 52) 

Environmental Quality 
The League opposes any legislation that interferes with local utility rate setting authority and 
opposes any legislation that restricts the ability of a city to transfer revenue from a utility (or 
other enterprise activity) to the city’s general fund. (pg. 9) 
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Cities should continue to have the authority to issue franchises and any program should be at 
least revenue neutral relative to revenue currently received from franchises. (pg. 9)  

The League is concerned about the impacts of escalating energy prices on low income residents 
and small businesses. The League supports energy pricing structures and other mechanisms to 
soften the impacts on this segment of our community. (pg. 10) 

2019 Strategic Goals 
Improve Disaster Preparedness, Recovery and Climate Resiliency. 
• Provide resources to cities and expand partnerships to better prepare for and recover from

wildfires, seismic events, erosion, mudslides and other disasters.
• Improve community preparedness and resiliency to respond to climate-related, natural and

man-made disasters.

Support: 
The following letters of concurrence were received: 
The City of Hidden Hills 
The City of La Cañada Flintridge 
The City of Laguna Beach 
The City of Lakeport  
The City of Malibu  
The City of Moorpark 
The City of Nevada City  
The City of Palos Verdes Estates  
The City of Rolling Hills Estates  
The City of Rolling Hills  
The City of Ventura 
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City of Malibu 
Jefferson Wagner, Mayor 

23825 Stuart Ranch Road · Malibu, California · 90265-4861 
Phone (310) 456-2489 · Fax (310) 456-3356 · www.malibucity.org 

M:\City Council\Mayor Chron Files\2019\Rancho PV League Reso to Amend Rule 20A-Support_190815.docx Recycled Paper 

August 15, 2019 

Jan Arbuckle, President  
League of California Cities 
1400 K St., Ste. 400  
Sacramento, CA 95814 

RE: City of Rancho Palos Verdes Proposed Resolution to Amend California Public Utilities 
Commission Rule 20A – SUPPORT 

Dear Ms. Arbuckle: 

At its Regular meeting on August 12, 2019, the Malibu City Council unanimously voted to support the 
City of Rancho Palos Verdes’ effort to bring a resolution for consideration by the General Assembly at 
the League’s 2019 Annual Conference in Long Beach. 

Undergrounding power lines is an important tool in preventing destructive wildfires that have devastated 
communities across our state, but California’s Rule 20A program, which allows local governments to 
pay for these costly projects with ratepayer funds, does not factor in fire safety for eligibility. Unless 
projects meet the program’s limited eligibility criteria, they are left to be funded by property owners who 
are proactive, as well as willing and able to foot the bill. The City of Malibu agrees with Rancho Palos 
Verdes that Rule 20A offers an important opportunity for fire prevention and that the California Public 
Utilities Commission (CPUC) should expand this program so more communities can utilize it. 

The resolution calls on the CPUC to amend Rule 20A to include projects in Very High Fire Hazard 
Severity Zones to the list of criteria for eligibility. To facilitate more undergrounding projects in these 
high-risk zones, the resolution also calls on the CPUC to increase funding allocations for Rule 20A 
projects. As a recent series of news stories on wildfire preparedness in California pointed out, there are 
more than 75 communities across the state with populations over 1,000, including Rancho Palos Verdes 
and Malibu, where at least 90 percent of residents live in a Cal Fire-designated Very High Fire Hazard 
Severity Zone. 

It is well-known that electric utility equipment is a common fire source, and has sparked some of the 
most destructive blazes in our state’s history. Moving power lines underground is, therefore, a critical 
tool in preventing them. Currently, Rule 20A primarily addresses visual blight, but with fire seasons 
worsening, it is key that fire safety also be considered when local governments pursue Rule 20A projects, 
and that annual funding allocations for the program be expanded. 

It is worth noting that the State does have a program, Rule 20D, that factors in fire safety for funding 
undergrounding projects. However, this is limited to San Diego Gas & Electric Company projects in 
certain areas only. This needs to be expanded to include projects in all projects within designated Very 
High Fire Hazard Severity Zones. 
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Rancho PV League Resolution 
Amend Rule 20A 
August 15, 2019 
Page 2 of 2 
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The proposed resolution is also in line with one of the League’s 2019 Strategic Goals of improving 
disaster preparedness, recovery and climate resiliency. 

For these reasons, the City of Malibu strongly concurs that the resolution should go before the General 
Assembly. 

Sincerely, 

Jefferson Wagner 
Mayor 

Cc:  Honorable Members of the Malibu City Council 
Reva Feldman, City Manager 
Megan Barnes, City of Rancho Palos Verdes, mbarnes@rpvca.gov 
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CITY OF MOORPARK 

JANICE S. PARVIN 
Mayor 

CHRIS ENEGREN 
Councilmember 

ROSEANN MIKOS, Ph.D. 
Councilmember 

DAVID POLLOCK 
Councilmember 

KEN SIMONS 
Councilmember 

799 Moorpark Avenue, Moorpark, California  93021     

Main City Phone Number (805) 517-6200   |   Fax (805) 532-2205   |   moorpark@moorparkca.gov 

July 24, 2019 SUBMITTED ELECTRONICALLY 

Jan Arbuckle, President 
League of California Cities 
1400 K St., Ste. 400 
Sacramento, CA 95814 

RE: SUPPORT FOR RANCHO PALOS VERDES RESOLUTION RE: POWER LINE 
UNDERGROUNDING 

Dear President Arbuckle: 

The City of Moorpark supports the City of Rancho Palos Verdes effort to bring a resolution for 
consideration by the General Assembly at the League’s 2019 Annual Conference in Long 
Beach. 

Undergrounding power lines is an important tool in preventing destructive wildfires that have 
devastated communities across our state. But California’s Rule 20A program, which allows 
local governments to pay for these costly projects with ratepayer funds, does not factor in fire 
safety for eligibility. Unless projects meet the program’s limited eligibility criteria, they are left 
to be funded by property owners who are proactive, willing and able to foot the bill. We 
believe Rule 20A offers an important opportunity for fire prevention and that the California 
Public Utilities Commission should expand this program so more communities can utilize it. 

The resolution calls on the CPUC to amend Rule 20A to include projects in Very High Fire 
Hazard Severity Zones to the list of criteria for eligibility. To facilitate more undergrounding 
projects in these high-risk zones, the resolution also calls on the CPUC to increase funding 
allocations for Rule 20A projects.  

All cities in Ventura County, including Moorpark, have wildfire prevention fresh in our 
memories following the highly destructive 2017-2018 Thomas Fire, which was caused by 
above-ground power lines.  The 2018 Woolsey Fire similarly affected Ventura County, and 
lawsuits have been filed alleging it was also caused by above-ground power lines.  Each of 
these fires caused billions of dollars in damages and highlight the importance of 
undergrounding power lines.  
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League of California Cities 
Page 2 

The resolution is also in line with one of the League’s 2019 Strategic Goals of improving 
disaster preparedness, recovery and climate resiliency. 

For these reasons, we concur that the resolution should go before the General Assembly. 

Sincerely, 

Janice Parvin 
Mayor 

cc: City Council 
 City Manager 
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2. A RESOLUTION CALLING UPON THE FEDERAL AND STATE GOVERNMENTS
TO ADDRESS THE DEVASTATING IMPACTS OF INTERNATIONAL
TRANSBOUNDARY POLLUTION FLOWS INTO THE SOUTHERNMOST
REGIONS OF CALIFORNIA AND THE PACIFIC OCEAN

Source:  San Diego County Division  
Concurrence of five or more cities/city officials  
Cities: Calexico; Coronado; Imperial Beach; San Diego 
Individual City Officials: City of Brawley: Mayor Pro Tem Norma Kastner-Jauregui; Council 
Members Sam Couchman, Luke Hamby, and George Nava. City of Escondido: Deputy Mayor 
Consuelo Martinez. City of La Mesa: Council Member Bill Baber. City of Santee: Mayor John 
Minto, City of Vista: Mayor Judy Ritter and Council Member Amanda Young Rigby
Referred to: Environmental Quality Policy Committee 

WHEREAS, international transboundary rivers that carry water across the border from 
Mexico into Southern California are a major source of sewage, trash, chemicals, heavy metals 
and toxins; and  

WHEREAS, transboundary flows threaten the health of residents in the United States 
and Mexico, harm important estuarine land and water of international significance, force closure 
of beaches, damage farmland, adversely impact the South San Diego County and Imperial 
County economy; compromise border security, and directly affect U.S. military readiness; and  

WHEREAS, a significant amount of untreated sewage, sediment, hazardous chemicals 
and trash have been entering southern California through both the Tijuana River Watershed (75 
percent of which is within Mexico) and New River flowing into southern California’s coastal 
waterways and residential and agricultural communities in Imperial County eventually draining 
into the Salton Sea since the 1930s; and 

WHEREAS, in February 2017, an estimated 143 million gallons of raw sewage flowed 
into the Tijuana River and ran downstream into the Pacific Ocean and similar cross border flows 
have caused beach closures at Border Field State Park that include 211 days in 2015; 162 days in 
2016; 168 days in 2017; 101 days in 2018; and 187 days to date for 2019 as well as closure of a 
number of other beaches along the Pacific coastline each of those years; and  

WHEREAS, approximately 132 million gallons of raw sewage has discharged into the 
New River flowing into California through communities in Imperial County, with 122 million 
gallons of it discharged in a 6-day period in early 2017; and  

WHEREAS, the presence of pollution on state and federal public lands is creating unsafe 
conditions for visitors; these lands are taxpayer supported and intended to be managed for 
recreation, resource conservation and the enjoyment by the public, and  

WHEREAS, the current insufficient and degrading infrastructure in the border zone 
poses a significant risk to the public health and safety of residents and the environment on both 
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sides of the border, and places the economic stress on cities that are struggling to mitigate the 
negative impacts of pollution; and 

WHEREAS, the 1944 treaty between the United States and Mexico regarding Utilization 
of Waters of the Colorado and Tijuana Rivers and of the Rio Grande allocates flows on trans-
border rivers between Mexico and the United States, and provides that the nations, through their 
respective sections of the International Boundary Water Commission shall give control of 
sanitation in cross border flows the highest priority; and  

WHEREAS, in 1993, the United States and Mexico entered into the Agreement Between 
the Government of the United States of America and the Government of the United Mexican 
States Concerning the Establishment of a North American Development Bank which created the 
North American Development Bank (NADB) to certify and fund environmental infrastructure 
projects in border-area communities; and   

WHEREAS, public concerns in response to widespread threats to public health and 
safety, damage to fish and wildlife resources and degradation to California’s environment 
resulting from transboundary river flow pollution in the southernmost regions of the state 
requires urgent action by the Federal and State governments, and  

WHEREAS, Congress authorized funding under the U.S. Environmental Protection 
Agency’s (EPA) Safe Drinking Water Act and established the State and Tribal Assistance Grants 
(STAG) program for the U.S.-Mexico Border Water Infrastructure Program (BWIP) in 1996 to 
provide grants for high-priority water, wastewater, and storm-water infrastructure projects within 
100 kilometers of the southern border; and  

WHEREAS, the EPA administers the STAG and BWIP programs, and coordinates with 
the North American Development Bank (NADB) to allocate BWIP grant funds to projects in the 
border zone; and  

WHEREAS, since its inception, the BWIP program has provided funding for projects in 
California, Arizona, New Mexico and Texas that would not have been constructed without the 
grant program; and 

WHEREAS, the BWIP program was initially funded at $100 million per year, but, over 
the last 20 years, has been continuously reduced to its current level of $10 million; and  

WHEREAS, in its FY 2020 Budget Request, the Administration proposed to eliminate 
the BWIP program; and 

WHEREAS, officials from EPA Region 9, covering California, have identified a 
multitude of BWIP-eligible projects along the southern border totaling over $300 million; and 

WHEREAS, without federal partnership through the BWIP program and state support to 
address pollution, cities that are impacted by transboundary sewage and toxic waste flows are 
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left with limited resources to address a critical pollution and public health issue and limited legal 
remedies to address the problem; and  

WHEREAS, the National Association of Counties, (NACo) at their Annual Conference 
on July 15, 2019 and the U.S. Conference of Mayors at their Annual Conference on in July 1, 
2019 both enacted resolutions calling on the federal and state governments to work together to 
fund and address this environmental crisis; and  

WHEREAS, local governments and the public support the State’s primary objectives in 
complying with environmental laws including the Clean Water Act, Porter-Cologne Water 
Quality Control Act, and Endangered Species Act and are supported by substantial public 
investments at all levels of government to maintain a healthy and sustainable environment for 
future residents of California, and  

WHEREAS, League of California Cities policy has long supported efforts to ensure 
water quality and oppose contamination of water resources; and  

NOW, THEREFORE, BE IT RESOLVED at the League General Assembly, 
assembled at the League Annual Conference on October 18, 2019 in Long Beach, that the 
League calls upon the Federal and State governments to restore and ensure proper funding to the 
U.S- Mexico Border Water Infrastructure Program (BWIP) and recommit to working bi-
nationally to develop and implement long-term solutions to address serious water quality and
contamination issues, such as discharges of untreated sewage and polluted sediment and trash-
laden transboundary flows originating from Mexico, that result in significant health,
environmental, and safety concerns in communities along California’s southern border impacting
the state.
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Background Information on Resolution No. 2 

Source:  San Diego County Division 

Background: 
Along California’s southern border with Mexico, the New River in Imperial County and the 
Tijuana River in San Diego County are a major sources of raw sewage, trash, chemicals, heavy 
metals, and toxins that pollute local communities. Sewage contaminated flows in the Tijuana 
River have resulted in significant impacts to beach recreation that includes the closure of Border 
Field State Beach for more than 800 days over the last 5-years. Similarly, contaminated flows in 
the New River presents comparable hazards, impacts farm land, and contributes to the ongoing 
crisis in the Salton Sea. These transboundary flows threaten the health of residents in California 
and Mexico, harms the ecosystem, force closures at beaches, damage farm land, makes people 
sick, and adversely affects the economy of border communities. The root cause of this cross 
border pollution is from insufficient or failing water and wastewater infrastructure in the border 
zone and inadequate federal action to address the problem through existing border programs.  

The severity of cross border pollution has continued to increase, due in part to the rapid growth 
of urban centers since the passage of the North American Free Trade Agreement (NAFTA). 
While economic growth has contributed to greater employment, the environmental infrastructure 
of the region has not kept pace, which is why Congress authorized the Border Water 
Infrastructure Program (BWIP) in 1996. The U.S. Environmental Protection Agency (EPA) 
administers the BWIP and coordinates with the North American Development Bank (NADB) to 
provide financing and technical support for projects on both sides of the U.S./Mexico border. 
Unfortunately, the current BWIP funding at $10 million per year is only a fraction of the initial 
program budget that shares funding with the entire 2,000 mile Mexican border with California, 
Arizona, New Mexico and Texas. EPA officials from Region 9 have identified an immediate 
need for BWIP projects totaling over $300 million just for California. Without federal 
partnerships through the BWIP and state support to address cross border pollution, cities that are 
impacted by transboundary sewage and toxic waste flows are left with limited resources to 
address a critical pollution and public health issue.  

The International Boundary and Water Commission (IBWC) is another important federal 
stakeholder that, under the Treaty of 1944 with Mexico, must address border sanitation 
problems. While IBWC currently captures and treats some of the pollution generated in Mexico, 
it also redirects cross border flows without treatment directly into California.  

Improving environmental and public health conditions for communities along the border is 
essential for maintaining strong border economy with Mexico. The IBWC, EPA, and NADB are 
the important federal partners with existing bi-national programs that are able to immediately 
implement solutions on cross border pollution. California is in a unique position to take the lead 
and work with local and federal partners to implement real solutions that will addresses the long 
standing and escalating water quality crisis along the border.  

For those reasons, the cities of Imperial Beach and Coronado requested the San Diego County 
Division to propose a resolution at the 2019 League Annual Conference calling upon the federal 
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and state governments to address the devastating impacts of international transboundary 
pollution flows into the waterways of the southernmost regions of California, San Diego and 
Imperial Counties and the Pacific Ocean.    

On August 12, 2019 at the regularly scheduled meeting of the San Diego County Division, the 
membership unanimously endorsed submittal of the resolution, with close to 75% membership 
present and voting.   

The Imperial County Division does not have a schedule meeting until after the deadline to 
submit proposed resolutions.  However, the City of Calexico, which is most directly impacted by 
initial pollution flow of the New River from Mexicali, sent a letter in concurrence of this 
resolution as well as numerous city official from cities within Imperial County and the Imperial 
County Board of Supervisors. The League Imperial County Division will place a vote to support 
this resolution on the agenda of their September 26, 2019 meeting.  
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League of California Cities Staff Analysis on Resolution No. 2 

Staff:  Derek Dolfie, Legislative Representative 
Carly Shelby, Legislative and Policy Development Assistant 

Committees: Environmental Quality 

Summary: 
This Resolution states that the League of California Cities should call upon the State and Federal 
governments to restore and ensure proper funding for the U.S. – Mexico Border Water 
Infrastructure Program (BWIP) and work bi-nationally to address water quality issues resulting 
from transboundary flows from Mexico’s Tijuana River into the United States containing 
untreated sewage, polluted sediment, and trash. 

Background: 
The League of California Cities’ San Diego County Division is sponsoring this resolution to 
address their concerns over the contaminated flows from the Tijuana River into California that 
have resulted in the degradation of water quality and water recreational areas in Southern 
California.  

The Tijuana River flows north through highly urbanized areas in Mexico before it enters the 
Tijuana River Estuary and eventually the Pacific Ocean via waterways in San Diego County in 
California. Urban growth in Tijuana has contributed to a rise in rates of upstream flows from 
water treatment facilities in Mexico. These treatment facilities have raised the amount of 
untreated sewage and waste in the Tijuana River due to faulty infrastructure and improper 
maintenance. The federal government refers to the river as an “impaired water body” because of 
the presence of pollutants in excess, which pose significant health risks to residents and visitors 
in communities on both sides of the border.  

Federal Efforts to Address Pollution Crisis  
To remedy the Tijuana River’s low water quality, the United States and Mexico entered into a 
Treaty in 1944 entitled: Utilization of Waters of the Colorado River and Tijuana Rivers and of 
the Rio Grande – the International Boundary and Water Commission (IBWC). The IBWC was 
designed to consist of a United States section and a Mexico section. Both sections were tasked 
with negotiating and implementing resolutions to address water pollution in the area, which 
includes overseeing the development of water treatment and diversion infrastructure.  

After the formation of the IBWC, the U.S. and Mexico entered into a treaty in 1993 entitled: 
Agreement Concerning the Establishment of a Border Environment Cooperation Commission 
and a North American Development Bank. This agreement established the North American 
Development Bank (NADB), which certifies and funds infrastructure projects located within 100 
kilometers (62 miles) of the border line. The NADB supports federal programs like the Border 
Water Infrastructure Program (BWIP), which was initially funded at $100 million, annually.   

The degradation of existing water treatment infrastructure along the border coincides with the 
federal government’s defunding of the BWIP, which has steadily decreased from $100 million in 
1996 to $10 million today. The Federal FY 2020 Budget proposes eliminating BWIP funding 
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altogether. EPA’s regions 6 and 9 (includes U.S. states that border Mexico) have identified a 
number of eligible projects that address public health and environmental conditions along the 
border totaling $340 million.  

The NADB has funded the development of water infrastructure in both the U.S. and Mexico. 
Water diversion and treatment infrastructure along the U.S – Mexico border includes, but is not 
limited to, the following facilities:  

• The South Bay International Wastewater Treatment Plant (SBIWTP). This facility was
constructed by the U.S. in 1990 and is located on the California side of the border and is
operated under the jurisdiction of the IBWC. The SBIWTP serves as a diversion and
treatment sewage plant to address the flow of untreated sewage from Mexico into the
United States.

• Pump Station CILA. CILA was constructed by Mexico in 1991 and is located along the
border in Mexico. This facility serves as the SBIWTP’s Mexican counterpart.

Both the SBIWTP and CILA facilities have had a multitude of overflows containing untreated 
sewage and toxic waste that spills into the Tijuana River. The cause of overflows can be 
attributed to flows exceeding the maximum capacity that the infrastructure can accommodate 
(this is exacerbated during wet and rainy seasons) and failure to properly operate and maintain 
the facilities. Much of the existing infrastructure has not had updates or repairs for decades, 
causing overflows to become more frequent and severe. The most notable overflow occurred in 
February 2017, wherein 143 million gallons of polluting waste discharged into the Tijuana River; 
affecting the Tijuana Estuary, the Pacific Ocean, and Southern California’s waterways.  

State Actions 
In response to the February 2017 overflow, the San Diego Water Board’s Executive Officer sent 
a letter to the U.S. and Mexican IBWC Commissioners which included recommendations on 
how to improve existing infrastructure and communications methods between both nations.  

In September of 2018, California Attorney General Xavier Becerra submitted a lawsuit against 
IBWC for Violating the Clean Water Act by allowing flows containing sewage and toxic waste 
to flow into California’s waterways, posing a public health and ecological crisis. The cities of 
Imperial Beach, San Diego, Chula Vista, the Port of San Diego, and the San Diego Regional 
Water Quality Board have also filed suit against the IBWC. The suit is awaiting its first 
settlement conference on October 19, 2019. If parties are unable to reach a settlement, the case 
will go to trial. 

Fiscal Impact: 
California’s economy is currently the sixth largest in the world, with tourism spending topping 
$140.6 billion in 2018. In the past five years, San Diego’s Border Field State Park has been 
closed for over 800 days because of pollution from the Tijuana River. A decline in the State’s 
beach quality and reputation could carry macroeconomic effects that could ripple outside of the 
San Diego County region and affect coastal communities throughout California.  
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Existing League Policy 
The League of California Cities has extensive language on water in its Summary of Existing 
Policy and Guiding Principles. Fundamentally, the League recognizes that beneficial water 
quality is essential to the health and welfare of California and all of its citizens. Additionally, the 
League advocates for local, state and federal governments to work cooperatively to ensure that 
water quality is maintained.  
The following policy relates to the issue of water quality:  

• Surface and groundwater should be protected from contamination.
• Requirements for wastewater discharge into surface water and groundwater to safeguard

public health and protect beneficial uses should be supported.
• When addressing contamination in a water body, water boards should place priority

emphasis on clean-up strategies targeting sources of pollution, rather than in stream or
end-of-pipe treatment.

• Water development projects must be economically, environmentally and scientifically
sound.

• The viability of rivers and streams for instream uses such as fishery habitat, recreation
and aesthetics must be protected.

• Protection, maintenance, and restoration of fish and wildlife habitat and resources.

Click here to view the Summary of Existing Policy and Guiding Principles 2018. 

Comments: 
1. Water quality issues are prevalent across California and have been a constant priority of

the State’s legislature and residents. In 2014, California’s voters approved Proposition 1,
which authorized $7.5 billion in general obligation bonds to fund water quality
improvement projects. In 2019, the Legislature reached an agreement to allocate $130
million from the State’s Greenhouse Gas Reduction Fund (GGRF) to address failing
water infrastructure and bad water qualities for over one million of California’s residents
in rural communities. Water quality is not an issue unique to the County of San Diego
and communities along the border.

2. Tijuana River cross-border pollution has caught national attention. Members of Congress
have proposed recent funding solutions to address the pollution crisis, including:
• In February of 2019, California Congressional Representatives Vargas, Peters, and

Davis helped secure $15 million for the EPA to use as part of its BWIP.
• H.R. 3895 (Vargas, Peters, 2019), The North American Development Bank Pollution

Solution Act.  This bill seeks to support pollution mitigation efforts along the border
by increasing the NADB’s capital by $1.5 billion.

• H.R. 4039 (Levin, 2019), The Border Water Infrastructure Improvement Act.
This bill proposes increasing funding to the BWIP from the existing $10 million to
$150 million as a continuous appropriation until 2025.

Additionally, the National Association of Counties (NACo) and the U.S. Conference of 
Mayors enacted resolutions in support of increased funding for U.S. – Mexico border 
water infrastructure to address the environmental crisis in 2019.  
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3. The border pollution problem has sparked action from local, state, and federal actors.
Should this resolution be adopted, League membership should be aware that future action
will be adapted by what is explicitly stated in the resolution’s language.  In current form,
the resolution’s resolve clause cites the BWIP as the only program that should receive
reinstated and proper funding. League staff recommends the language be modified to
state:

“NOW, THEREFORE, BE IT RESOLVED at the League General Assembly, 
assembled at the League Annual Conference on October 18, 2019 in Long Beach, 
that the League calls upon the Federal and State governments to restore and 
ensure proper funding for environmental infrastructure on the U.S. – Mexico 
Border, including to the U.S- Mexico Border Water Infrastructure Program 
(BWIP), and recommit to working bi-nationally to develop and implement long-
term solutions to address serious water quality and contamination issues, such as 
discharges of untreated sewage and polluted sediment and trash-laden 
transboundary flows originating from Mexico, that result in significant health, 
environmental, and safety concerns in communities along California’s southern 
border impacting the state.” 

Modifying the language would ensure enough flexibility for the League to support 
funding mechanisms outside of the prescribed federally-operated BWIP.  

4. It remains unclear if there is an appetite in Washington to fund border-related
infrastructure projects that address environmental quality. Given the high probability of
another overflow containing waste and sewage from the existing infrastructure operated
by the IBWC, League membership should consider the outcome if no resolution is
reached to address the issue.

Support: 
The following letters of concurrence were received:  
Cities:  
The City of Calexico 
The City of Coronado  
The City of Imperial Beach  
The City of San Diego  
In their individual capacity:  
Amanda Young Rigby, City of Vista Council Member 
Bill Baber, City of La Mesa Council Member 
Consuelo Martinez, City of Escondido Deputy Mayor 
George A. Nava, City of Brawley Council Member 
John Minto, City of Santee Mayor
Judy Ritter, City of Vista Mayor 
Luke Hamby, City of Brawley Council Member 
Norma Kastner-Jauregui, City of Brawley Mayor Pro-Tempore 
Sam Couchman, City of Brawley Council Member 
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LETTERS OF CONCURRENCE 
Resolution No. 2 

International Transboundary 
Pollution Flows 
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CITY OF CALEXICO

Viva Calexico!

608 Heber Ave.

Calexico, CA 92231-2840

Tel: 760.768.2110
Fax: 760.768.2103

www.calexico.ca.gov

August 15, 2019

Jan Arbuckle, President
League of California Cities
1400 K Street, Suite 400
Sacramento, CA 95814

RE: Environmental and Water Quality Impacts Of International Transboundary River
Pollution Flow Resolution

President Arbuckle:

The city of Calexico strongly supports the San Diego County Division’s effort to submit a resolution

for consideration by the General Assembly at the League’s 2019 Annual Conference in Long Beach.

The Division’s resolution calls upon the Federal and State governments to restore and ensure proper

funding of the Border Water Infrastructure Program (BWIP) to address the devastating impacts of

international transboundary pollution flows into the waterways of the southernmost regions of

California (San Diego and Imperial Counties) and the Pacific Ocean.

Local government and the public support the State’s water and environmental quality objectives and

League policy has long supported efforts to ensure water quality and oppose contamination of water

resources. This resolution addresses the critical need for the federal and state governments to

recommit to work bi-nationally to develop and implement long-term solutions to address serious water

quality and contamination issues, such as discharges of untreated sewage and polluted sediment and

trash-laden transboundary flows originating from Mexico, that result in significant heath,

environmental and safety concerns in communities along California’s southern border impacting the

state.

As members of the League, our city values the policy development process provided to the General

Assembly. We appreciate your time on this issue.
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Viva Calexico!

If you have any questions or require additional information, please do not hesitate to contact me at

760/768-2110.

Sincerely,

CITY OF CALEXICO

David Dale
City Manager

Cc: Honorable Mayor Bill Hodge
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August 15, 2019 

Jan Arbuckle, President 
League of California Cities 
1400 K St. Suite 400 
Sacramento, CA 95814 

RE: Environmental and Water Quality Impacts Of International Transboundary River 
Pollution Flow Resolution 

President Arbuckle: 

The city of Imperial Beach appreciates and supports the San Diego County Division’s effort to 
submit a resolution for consideration by the full membership of the League of California Cities. 

The Division’s resolution calls on Federal and State government to address the impacts of 
transboundary pollution flows into the Southwestern regions of California. The pollution in these 
areas is an environmental disaster that threatens the health and general welfare of residents near 
the Mexican border in Imperial and San Diego Counties. 

I encourage all voting delegates and elected officials in attendance at the 2019 Annual League of 
California Cities Conference in Long Beach to support this important resolution as it addresses 
the critical need for the federal and state government to recommit to work bi-nationally to 
address the serious contamination issues and to develop and implement long-term solutions. 

I am available for any questions or additional information related to this letter of support. 

Sincerely, 

Andy Hall 
City Manger 

Cc: Honorable Mayor Serge Dedina 
Honorable Mayor Pro Tem Robert Patton 
Honorable Councilmember Paloma Aguirre 
Honorable Councilmember Ed Spriggs 
Honorable Councilmember Mark West 
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August 16, 2019 

Jan Arbuckle, President 
League of California Cities 
1400 K Street, Suite 400 
Sacramento, CA 95814 

RE: Environmental and Water Quality Impacts Of International Transboundary River Pollution Flow 
Resolution 

President Arbuckle: 

The city of Imperial Beach strongly supports the San Diego County Division’s effort to submit a resolution 
for consideration by the General Assembly at the League’s 2019 Annual Conference in Long Beach. 

The Division’s resolution calls upon the Federal and State governments to restore and ensure proper funding 
of the Border Water Infrastructure Program (BWIP) to address the devastating impacts of international 
transboundary pollution flows into the waterways of the southernmost regions of California (San Diego and 
Imperial Counties) and the Pacific Ocean. 

Local government and the public support the State’s water and environmental quality objectives and League 
policy has long supported efforts to ensure water quality and oppose contamination of water resources. This 
resolution addresses the critical need for the federal and state governments to recommit to work bi-
nationally to develop and implement long-term solutions to address serious water quality and contamination 
issues, such as discharges of untreated sewage and polluted sediment and trash-laden transboundary flows 
originating from Mexico, that result in significant heath, environmental and safety concerns in communities 
along California’s southern border impacting the state. 

As members of the League, our city values the policy development process provided to the General 
Assembly. We appreciate your time on this issue. If you have any questions or require additional 
information, please do not hesitate to contact me at 619-423-8303. 

Sincerely, 

Serge Dedina 
Mayor 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item L.5. Meeting Date: 10/7/2019

SUBJECT: Request to Add Item to Future Agenda

REPORT IN BRIEF
Provides members of the City Council to request that an item be placed on a future City Council
agenda for initial consideration by the City Council.

CITY OF MERCED Printed on 10/2/2019Page 1 of 1

powered by Legistar™966
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item L.6. Meeting Date: 10/7/2019

SUBJECT: City Council Comments

REPORT IN BRIEF
Provides an opportunity for the Mayor and/or Council Member(s) to make a brief announcement on
any activity(ies) she/he has attended on behalf of the City and to make a brief announcement on
future community events and/or activities.  The Brown Act does not allow discussion or action by the
legislative body under this section.
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