Merced Civic Center

‘ CITY OF MERCED City Council Chamber

Amended 2nd Floor
. 678 W. 18th S
MERCED Meeting Agenda Voroun, CA 95340

City Council/Public Finance and Economic Development
Authority/Parking Authority

Monday, November 4, 2019 6:00 PM Council Chambers, 2nd Floor, Merced Civic
Center, 678 W. 18th Street, Merced, CA 95340

Study Session at 5:00 PM / Regular Meeting at 6:00 PM
NOTICE TO PUBLIC
WELCOME TO THE MEETING OF THE MERCED CITY COUNCIL

At least 72 hours prior to each regular City Council meeting, a complete agenda packet is
available for review on the City’s website at www.cityofmerced.org or at the City Clerk’s Office,
678 W. 18th Street, Merced, CA 95340. All public records relating to an open session item that
are distributed to a majority of the Council will be available for public inspection at the City
Clerk’'s Office during regular business hours. Spanish and Hmong translation is available at every
regular meeting.

PUBLIC COMMENT: OBTAIN SPEAKER CARD FROM THE CITY CLERK

Members of the audience who wish to address the City Council are requested to complete a
speaker card available at the podium against the right-hand side of the Council Chamber.
Please submit the completed card to the City Clerk before the item is called, preferably before
the meeting begins.

INDIVIDUALS WITH DISABILITIES

Accommodation for individuals with disabilites may be arranged by contacting the City Clerk at
(209) 388-8650. Assisted hearing devices are available for meetings held in the Council
Chamber.

A. STUDY SESSION ROLL CALL

B. STUDY SESSION

B.1. 19-665 SUBJECT: Study Session to Discuss and Provide Direction Regarding
the City of Merced Employee Compensation Study

REPORT IN BRIEF
Study Session for an employee compensation study.

RECOMMENDATION
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Provide staff direction as needed.
C. CALL TO ORDER

C.1. Invocation - Carol Madruga, Congregation of Etz Chaim

C.2. Pledge of Allegiance to the Flag

D. ROLL CALL

D.1. In accordance with Government Code 54952.3, it is hereby announced that the City Council sits
either simultaneously or serially as the Parking Authority and the Public Financing and Economic
Development Authority. City Council members receive a monthly stipend of $20.00 by Charter for
sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the
adopted budget and Resolution 1975-37. The members of the Parking Authority and the Public
Financing and Economic Development Authority receive no compensation.

E. SPECIAL PRESENTATIONS

E.1. 19-669 SUBJECT: Presentation From the Merced County Association of
Governments

REPORT IN BRIEF

Merced County Association of Governments Executive Director Stacie
Dabbs Guzman will give a presentation.

F. WRITTEN PETITIONS AND COMMUNICATIONS

G. ORAL COMMUNICATIONS

Members of the public who wish to speak on any matter not listed on the agenda may speak
during this portion of the meeting and will be allotted 5 minutes. The Mayor may, at his discretion,
reduce the time to 3 minutes if there are more than 3 speakers, in order to accommodate as
many speakers as possible. State law prohibits the City Council from acting at this meeting on
any matter raised during the public comment period. Members of the public who wish to speak
on a matter that is listed on the agenda will be called upon to speak during discussion of that
item.

H. CONSENT CALENDAR

Adoption of the Consent Calendar may be made by one motion of the City Council, provided that
any Council member, individual, or organization may request removal of an item from the
Consent Calendar for separate consideration. If a request for removal of an item from the
Consent Calendar has been received, the item will be discussed and voted on separately.
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H1.  19-605 SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF

Ordinances and Resolutions which appear on the public agenda shall be
determined to have been read by title and a summary title may be read
with further reading waived.

RECOMMENDATION
City Council - Adopt a motion waiving the reading of Ordinances and
Resolutions, pursuant to Section 412 of the Merced City Charter.

H.2. 19-623 SUBJECT: Information-Only Contracts for the Month of October 2019

REPORT IN BRIEF

Notification of awarded Non-Public Works contracts under $32,000 and of
Public Works contracts under $70,9309.

H.3. 19-649 SUBJECT: Information Only - Planning Commission Meeting Minutes
of June 5, 2019

RECOMMENDATION
For information only.

H.4. 19-670 SUBJECT: Approval of City Council/Public Financing and Economic
Development/Parking Authority Meeting Minutes of October 7, 2019

REPORT IN BRIEF
Official adoption of previously held meeting minutes.

RECOMMENDATION

City Council/Public Financing and Economic
Development/Parking Authority - Adopt a motion approving the
meeting minutes of October 7, 2019.

H.5. 19-635 SUBJECT: Adoption of Resolution Amending the Classification and
Pay Plan, Approving the New Job Classification of Housing Program
Manager and Adding the Wastewater Treatment Plan Operator Trainee
Back to the Classification Plan Along with Changing the Job Title of
Mechanic 1l to Lead Mechanic

REPORT IN BRIEF
Considers approving the new job classification of Housing Program
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Manager, deleting the classification of Housing Program Supervisor and
adding back the Wastewater Treatment Plant Operator Trainee which was
inadvertently deleted during the approval of the Citywide Classification
Study and Re-Titling the Mechanic Il as Lead Mechanic.

RECOMMENDATION
City Council - Adopt a motion:

A. Adopting Resolution 2019-74, a Resolution of the City Council of the
City of Merced, California amending the classification plan by amending
the personnel allocation in the Housing Division by deleting one Housing
Program Supervisor and adding one Housing Program Manager Position,
and adding the job description and establishing the salary range for
Housing Program Manager; and,

B. Approving a Supplemental Appropriation in the amount of $25,000 from
Fund 017-Development Services as a direct service charge to Fund
070-Housing Administration for the new Housing Manager’s time spent on
non-grant housing related activities; and,

C. Approving the addition of the Wastewater Treatment Plant Operator
Trainee position back in to the City’s job classifications; and,

D. Approving the new title of Lead Mechanic which will replace the title of
Mechanic Ill in the City’s job classification.

H.6. 19-603 SUBJECT: Acceptance of a One-Time Payment of $2,250 for the
Initial Fifteen (15) Year Conduit Lease of 50 Linear Feet on Canal
Street from CVIN, LLC dba VAST NETWORKS, a Competitive Local
Exchange Carrier with the Option to Renew the Contract in 5 Year
Increments

REPORT IN BRIEF

Considers entering into a fifteen (15) year conduit lease agreement to
CVIN, LLC dba VAST NETWORKS, a Competitive Local Exchange
Carrier with the option to renew the contract in 5-year increments and the
acceptance of a one-time payment in the amount of $2,250.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving the lease agreement with CVIN, LLC dba VAST
NETWORKS; and,
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B. Increasing the revenue budget in account 672-0403-360-01-01 by
$2,250 and appropriating the same to account 672-0403-512-29-00; and,

C. Authorizing the City Manager or the Assistant City Manager to execute
the necessary documents.

H.7.  19-596 SUBJECT: Acceptance of Department of Justice 2019 Bulletproof Vest
Partnership Grant in the Amount of $21,118.00 to Cover 50% of the
Purchase Cost of New Vests and Authorization to Utilize the Use of
Pooled Cash to Cover the Purchase Cost Which will be Reimbursed
from the Grant Proceeds

REPORT IN BRIEF
Accept grant award for reimbursement of bulletproof vest expenses.

RECOMMENDATION
City Council - Adopt a motion:

A. Accepting and increasing the revenue budget in the amount of $21,118
in account 061-1026-324-37-00 and appropriating the same amount in
grant funds to account 061-1026-522.29-00 for 50% of the costs
associated with the purchase of bulletproof vests; and,

B. Authorizing the use of pooled cash to cover the appropriation until grant
funds are reimbursed; and,

C. Authorizing the Police Department and the City Manager to execute the
necessary documents.

H.8. 19-645 SUBJECT: Approval of Street Closure Request Submitted by Merced
Main Street Association for the 2019 Annual Christmas Parade on
December 7, 2019 From 12:00 P.M. Until 7:00 P.M.

REPORT IN BRIEF

Considers allowing the use of City streets on December 7, 2019 for the
Christmas Parade.

RECOMMENDATION

City Council - Adopt a motion approving the street closures of East Main
Street, from Cedar Avenue to “G” Street, West Main Street, from “G” to “O”
Streets, “O” Street from West Main Street to 20th Street including side
streets. An alternate route due to possible road closure for the El Capitan
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project will be East Main Street, from Cedar Avenue to “G” Street, West
Main Street, from “G” to Canal Street, Canal Street from West Main Street
to West 18th Street and West 18th Street from Canal Street to “O” Street
including side streets as requested by Mike Waite of the Merced Main
Street Association for the 2019 Christmas Parade on Saturday, December
7, 2019.

H9. 19-622 SUBJECT: First Amendment to the Professional Services Agreement
with Dudek Consulting and First Amendment to the Deposit and
Reimbursement Agreement with University Village Merced, LLC for the
Preparation of the Environmental Impact Report (EIR) for the
Proposed Annexation at the Northeast Corner of Yosemite Avenue and
Gardner Road

REPORT IN BRIEF

Considers the first amendment to the Professional Services Agreement
with Dudek Consulting and the Deposit and Reimbursement Agreement
with University Village Merced, LLC for the preparation of the
Environmental Impact Report for the proposed annexation at the northwest
corner of Yosemite Avenue and Gardner Road.

RECOMMENDATION
City Council - Adopt a motion

A. Approving the First Amendment to the Professional Services
Agreement with Dudek Consulting; and,

B. Approving the First Amendment to the Deposit and Reimbursement
Agreement with University Village Merced, LLC; and,

C. Approving an increase in revenue in the amount of $7,044 to account
0017-0804-360-1-02 and appropriation the same to account
017-0804-512-17-001 Professional Services for payment to Dudek
Consulting for planning services; and,

D. Authorizing the City Manager or the Assistant City Manager to execute
the necessary documents.

H.10. 19-629 SUBJECT: Adoption of Resolution Denying the Appeal Filed by Joe
Englanoff on Behalf of Merced Holdings, L.P. of the Planning
Commission’s Decision to Deny Conditional Use Permit #1231 to Allow
the Construction of 428 Efficiency Dwelling Units and 18,000 Square
Feet of Retail at the Southeast Corner of Yosemite Avenue and McKee
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Road

REPORT IN BRIEF

Provides Resolution for adoption to deny the appeal filed by Joe Englanoff,
on behalf of Merced Holdings, L.P., of the Planning Commission’s denial of
Conditional Use Permit #1231 per City Council direction on October 7,
2019.

RECOMMENDATION

City Council - Adopt a motion adopting Resolution 2019-75, a

Resolution of the City Council of the City of Merced, California, denying an
appeal by Joe Englanoff on behalf of Merced Holdings, L.P., concerning
the action of the Planning Commission resulting in the denial of Conditional
Use Permit #1231, and making certain findings in connection therewith.

H.11. 19-624 SUBJECT: Approval of a First Amendment to an Agreement for Legal
Services with Lozano Smith, LLP, in an Amount not to Exceed $90,000

REPORT IN BRIEF

Considers approving a first amendment to an agreement for legal services
with Lozano Smith, LLP, in an amount not to exceed $90,000.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving a First Amendment to an agreement for legal services with
Lozano Smith, LLP in an amount not to exceed $90,000; and,

B. Approving a supplemental appropriation from the unreserved,
unencumbered General Fund balance in the amount of $30,000; and,

C. Authorizing the Finance Officer to make the necessary budget
adjustment and City Manager or the Assistant Manager to execute the
necessary documents.

H.12. 19-632 SUBJECT: Approval of Professional Legal Services Agreement with
Goldman, Magdalin & Krikes and Yrulegui & Roberts for Workers’
Compensation Litigation Matters in an Amount not to Exceed the
Approved Budget Allocation

REPORT IN BRIEF
Considers approval of Professional Legal Services Agreements with 1)
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Goldman, Magdalin & Krikes and 2) Yrulegui & Roberts for workers’
compensation litigation matters.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving the Professional Legal Services Agreement with Goldman,
Magdalin & Krikes; and,

B. Approving the Professional Legal Services Agreement with Yrulegui &
Roberts; and,

C. Authorizing the Finance Officer to make the necessary budget
adjustments; and,

D. Authorizing the City Manager or the Assistant City Manager to execute
the Professional Legal Services Agreements with 1) Goldman, Magdalin &
Krikes and 2) Yrulegui & Roberts.

H.13. 19-673 SUBJECT: Approval of a Supplemental Appropriation from Fund 074,

This item was Economic Development Opportunity Fund, in the Amount of

added late. $20,000.00 to Project 119063 to Secure and Complete the Abatement
at 636 W. Main Street and Authorization for the City Manager or
Designee to Take the Necessary Action(s) to Complete the Abatement

REPORT IN BRIEF

Staff is asking Council to consider adding $20,000.00 to Project 119063
to secure the site and complete the abatement of all nuisance conditions
including, backfilling a pit where the building once stood at 636 W. Main
Street.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving the Supplemental Appropriation from the unreserved and
unencumbered balance of Economic Development Opportunity-Fund 074,
in an amount not to exceed $20,000.00 to Project 119063; and,

B. Authorizing the Finance Officer to make the necessary budget
adjustments; and,

C. Authorizing the City Manager or Designee to take the necessary
action(s) to complete the abatement.

CITY OF MERCED Page 8 Printed on 11/1/2019
8


http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4222

City Council/Public Finance and Meeting Agenda November 4, 2019
Economic Development
Authority/Parking Authority

. PUBLIC HEARINGS

Members of the public who wish to speak on public hearings listed on the agenda will be heard
when the Public Hearing is opened, except on Public Hearing items previously heard and closed
to public comment. After the public has commented, the item is closed to further public comment
and brought to the Council for discussion and action. Further comment will not be received
unless requested by the Council.

1. 19-664 SUBJECT: Public Hearing and Potential Introduction of Ordinance to
Revise Park Hours and Amending Section 14.04.070 - Hours - Permits
to Reflect Approved New Park Hours

REPORT IN BRIEF

Public Hearing regarding revision of park hours and update of Code of
Ordinances Title 14, Chapter 14.04, Amending Section 14.04.070 -
Hours - Permits.

RECOMMENDATION

City Council - Adopt a motion introducing Ordinance 2505, an
Ordinance of the City Council of the City of Merced, California, amending
Section 14.04.070, “Hours - Permit,” of the Merced Municipal Code
regarding City parks.

2. 19-572 SUBJECT: Public Hearing for Introduction of Ordinances Adopting
Title 24, Parts 1-12 of the California Code of Regulation as the 2019
California Building and Fire Codes, and Local Amendments, for the

City of Merced

REPORT IN BRIEF

Introduce Ordinances adopting Title 24, Parts 1-12 of the California Code
of Regulations, referred to as the California Building Code, as the
referenced Building and Fire Codes for the City of Merced.

RECOMMENDATION
City Council - Adopt a motion:

A. Introducing Ordinance 2506, an Ordinance of the City Council of the
City of Merced, California, Amending Chapter 17.04, ‘Building Code,’
Article | Title, Sections 17.04.010, 17.04.050, 17.04.110, 17.04.120,
17.05.010, 17.06.010, 17.07.010, 17.09.010, 17.10.010, 17.12.010,
17.20.010, 17.24.010, 17.28.020, and 17.34.010 of the Merced Municipal
Code to Adopt by Reference the 2019 California Building Code, 2019
Residential Code, 2019 Existing Building Code, 2019 Green Buildings
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Standards Code, 2019 Historical Code, 2019 Energy Code, 2019
California Administrative Code, 2019 California Administrative Code,
2019 Callifornia Electrical, 2019 California Electrical Code, 2019
California Mechanical Code, 2019 California Plumbing Code, and 2019
Referenced Standards Code; and

B. Introducing Ordinance 2507, an Ordinance of the City Council of the
City of Merced, California, Amending Chapter 17.32, “Fire Prevention
Code”, of the Merced Municipal Code.

J. REPORTS

J1. 19-592 SUBJECT: Authorization to Issue Community Facilities District No.
2006-1 (Moraga of Merced) of the City of Merced, 2019 Special Tax
Refunding Bonds, in the Aggregate Principal Amount not to Exceed
$4,500,000, Authorizing the Sale of Such Bonds Upon Certain Terms
and Conditions, Approving an Official Statement, Approving the
Execution and Delivery of a Fiscal Agent Agreement, an Escrow
Agreement, a Bond Purchase Agreement and a Continuing Disclosure
Agreement, and Authorizing the Execution of Necessary Documents
and Certificates and Related Actions

REPORT IN BRIEF
Considers refunding bonds for Moraga of Merced.

RECOMMENDATION

City Council - Acting as the Legislative Body of Community Facilities
District No. 2006-1 (Moraga of Merced) of the City of Merced, adopt a
motion:

A. Adopting Resolution 2019-76, a Resolution of the City Council of the
City of Merced, California, acting as the legislative body of Community
Facilities District No. 2006-1 (Moraga of Merced) of the City of Merced
authorizing the issuance of Community Facilities District No. 2006-1
(Moraga of Merced) of the City of Merced, 2019 special tax refunding
bonds, in the aggregate principal amount not to exceed $4,500,000,
authorizing the sale of such bonds upon certain terms and conditions,
approving an official statement, approving the execution and delivery of a
fiscal agent agreement, an escrow agreement, a bond purchase
agreement and a continuing disclosure agreement, and authorizing the
execution of necessary documents and certificates and related actions;
and,
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B. Authorizing the City Manager or the Assistant City Manager or the City
Attorney or the Finance Officer or the Mayor to execute necessary
documents, certificates and related actions; and,

C. Authorizing the Finance Officer to make necessary budget adjustments.

J2. 19-638 SUBJECT: Draft Report of the Solid Waste Collection and Related
Services Rate Study with R3 Consulting Group, Inc., and Request to
Set a Public Hearing Following the Proposition 218 Notification

REPORT IN BRIEF

Presentation of the Draft Solid Waste Collection and Related Services
Rate Study.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving the Solid Waste Collection and Related Services Rate Study
Report; and,

B. Selecting Scenario 3 and specifying with OR without an additional litter
abatement program; and,

C. Authorizing staff to proceed with the Public Notification process
following Proposition 218 guidelines; and,

D. Setting a Public Hearing for February 3, 2020, at 6:00 PM to approve
the amended rates.

K. BUSINESS

K1. 19-658 SUBJECT: Council Member Echevarria’s Request to Discuss Vaping
Requlations and Sales in the City of Merced

REPORT IN BRIEF

Council Member Echevarria’s Request to Discuss Vaping Regulations in
accordance with Council Administrative Policies and Procedures C-1.

RECOMMENDATION
It is requested Council give staff direction on this item.

K.2. 19-614 SUBJECT: Appointment - Regional Airport Authority
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REPORT IN BRIEF
Consider appointing Robert Scoble to the Regional Airport Authority.

RECOMMENDATION
City Council - Adopt a motion appointing Robert Scoble to serve as a

member of the Regional Airport Authority, to a seat with a term expiration
of July 1, 2023.

K.3. 19-607 SUBJECT: Request to Add Item to Future Agenda

REPORT IN BRIEF

Provides members of the City Council to request that an item be placed on
a future City Council agenda for initial consideration by the City Council.

K.4. 19-609 SUBJECT: City Council Comments

REPORT IN BRIEF

Provides an opportunity for the Mayor and/or Council Member(s) to make a
brief announcement on any activity(ies) she/he has attended on behalf of
the City and to make a brief announcement on future community events
and/or activities. The Brown Act does not allow discussion or action by the
legislative body under this section.

L. CLOSED SESSION

L1 19-667 SUBJECT: CONFERENCE WITH REAL PROPERTY NEGOTIATORS -
Property: APN 059-240-081; Agency Negotiator: Frank Quintero,
Director, Economic Development; Negotiating Parties: Mark Persico,
Merced Designated Local Authority and City of Merced and; Under
Negotiation: Price and Terms of Payment

M. REPORT OUT OF CLOSED SESSION

N. ADJOURNMENT

CITY OF MERCED Page 12 Printed on 11/1/2019
12


http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4156
http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4158
http://cityofmerced.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4216

Merced, CA 95340

‘\ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item B.1. Meeting Date: 11/4/2019

SUBJECT: Study Session to Discuss and Provide Direction Regarding the City of Merced
Employee Compensation Study

REPORT IN BRIEF
Study Session for an employee compensation study.

RECOMMENDATION
Provide staff direction as needed.
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Human Resources Consulting Since 1984

City of Merced
Total Compensation Study

- November 4, 2019




Project Summary

May 20 — Council awarded contract

June 18 — Staff kick-off meeting

Sept 17 — Draft results of comparison agencies
Oct. 11 — 15t Union coalition meeting

Oct. 21 — 2" Union coalition meeting

Nov. 4 — Study Session for Council direction
» Comparable agencies
* 5 policy items

Jan — Draft report completed
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Survey Elements

I Comparator Agencies -

I Benchmark Classifications -

I Benefit Data -




_ _ "
Comparator Agency Ciriteria

Organizational Type and Structure

Each Factor
Analyzed, Ranked,

Population, Number of Employees, and Budgets

Services and Programs Scored
Labor Market —Geography Total Score
Determines Level
Cost of Living of Similarity

_



Ds1 . "
Comparator Agency Recommendations

Comparator Agency Overall Criteria Comparlson Score

" Cityof Merced

I city of Turlock 36
.2 Cityof Manteca
__
. City of Lodi

I city of Clovis 47
& CityofTracy 48

City of Chico 56
& CityofFolsom 57
9 cCity of Fresno 61
[ city of Davis 61
B City of San Luis Obispo
——_
——_
 CityofVisalia

" cCountyof Merced
——_
" cCity of Stockton
 cCityofSacramento 81
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Demographic Profile

= Classic Tier
= Five Year Employee
» Employee plus Family

_



Benchmark Classifications

= Reflect a broad spectrum of class levels
= Journey-level of a classification series
= Single-level classifications
= Supervisors and Management

= Most likely to be exist
= Sufficient valid data sample; 4 matches

= ~60-65% of all classifications
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Internal Relationships

Surveyed Classifications with Lack of Data
Non-Surveyed Classifications

Whole Position Analysis
o Same Class Series

« Scope of Work

« Organizational “Worth”
 Past Internal Relationships

Implementation and Strategy Development
 Plan Development, Potentially Multi-Year



Benefits Data

» Retirement & Annuities
* PERS; Social Security; Deferred Compensation

= |[nsurances
e Flexible Benefit and/or Health, Dental, Vision

= | eaves
« Holidays, Vacation, Administrative/Personal

= Other



Policy Items
Education Pay
Certification Pay
Uniform Allowance
Sick Leave Payout
Specialty Pay:
e Included -yesorno
e Capped amount —yes or no



Data Collection

Job/Class Descriptions

MOQOUs

Organizational Charts ALL ANALYSES
COMPLETED
Salary Information IN-HOUSE
Description-to-Description
: ' NO
0% Mate QUESTIONNAIRES

, Follow-Up
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Salary Data

= Top of Published Range

= Monthly Dollar Amounts
= Data Is Normalized

= Effective Dates

= Next Increases (if known)
= Differences Noted



. "
Comparator Agency Recommendations

Comparator Agency Overall Criteria Comparlson Score

" Cityof Merced

I city of Turlock 36
.2 Cityof Manteca
__
. City of Lodi

I city of Clovis 47
& CityofTracy 48

City of Chico 56
& CityofFolsom 57
9 cCity of Fresno 61
[ city of Davis 61
B City of San Luis Obispo
——_
——_
 CityofVisalia

" cCountyof Merced
——_
" cCity of Stockton
 cCityofSacramento 81
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Policy Items
Education Pay
Certification Pay
Uniform Allowance
Sick Leave Payout
Specialty Pay:
e Included -yesorno
e Capped amount —yes or no
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Human Resources Consulting Since 1984

Questions & Comments

Thank you!
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Merced, CA 95340

‘\ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item E.1. Meeting Date: 11/4/2019

SUBJECT: Presentation From the Merced County Association of Governments

REPORT IN BRIEF

Merced County Association of Governments Executive Director Stacie Dabbs Guzman will give a
presentation.

CITY OF MERCED Page 1 of 1
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MERCED COUNTY ASSOCIATION OF GOVERNMENTS

Stacie Dabbs Guzman

Executive Director
November 4, 2019
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VIL/AS

MERCED COUNTY ASSOCIATION OF GOVERNMENTS

52 year old Joint Powers Authority

Serves a multitude of regional roles: transportation planning,
public transit, regional waste management

Member agencies include Cities of Atwater, Merced,
Livingston, Gustine, Los Banos and Dos Palos and the County
of Merced

Governing Board: One elected from each City and all 5
County Supervisors

Technical Review Board: All 6 City Managers and County CEO
Citizens Advisory Committee

Student, Small Business, Water positions are open!
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VIL/AS

MERCED COUNTY ASSOCIATION OF GOVERNMENTS

Core Function: Transportation Planning

- Plan for future transportation needs 20-25 years in
advance

- Help deliver local and regional transportation
projects through funding programs and partnerships

Hwy 99 Widening in Livingston: $5.5m + $70m = $75.5m

Atwater-Merced Expressway: $20m + $26m = $46m

PHBHH
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VIL/AS

MERCED COUNTY ASSOCIATION OF GOVERNMENTS

Key Updates to Share
- Anna Maria Fuentes Scholarship application now open
. 2020 One Voice program

Councils to appoint 2 delegates by Dec 2019

First delegate meeting in January 2020

Trip is May 5-8, 2020
- DBE workshop — November 15, Merced Civic Center
- Annual Open House — December 19, 2019 at 5pm
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dMeasureV

- Y Cent Transportation Sales Tax Program (2016)

- Estimated $15 million in new revenue annually
for local transportation needs ($42m to date)

- Must be spent in Merced County
- Must be spent accordingly:

easureV

50% to local jurisdictions — local decision making authority

44% to regional projects (27% East Side, 17% West Side) —
MCAG decides

5% to transit — MCAG decides

1% to MCAG for administration costs /
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@MeasureV

Updates for Merced
- Local projects 50% of all revenue

City of Merced has received: $4.4m

Total local project funding received: $21m

- Regional projects 44% of all revenue (East 27%)
Highway 59 Black Rascal Bridge Project: $4,090,000
Highway 59 Widening Phase 1: $5,944,580
Atwater-Merced Expressway Phase 1B: $10,980,000
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Transit Joint Powers
Authority for Merced County

Fixed route and paratransit
services countywide

Annual ridership of nearly 1
million (and on the rise!)

Free Fare Program for
Seniors, Veterans and ADA
Eligible Passengers through
Measure V (211,884)

Free for All programs during
the summer (220,231)

The Bus Live app
www.mercedthebus.

foO ¥
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Key Updates to Share

Partnerships with UC Merced and Merced College
Stuff The Bus campaign — Nov 30, Barnes & Noble
First electric bus coming soon! (THANK YOU!)
Transitioning to new contractor in 2020

Fleet assessment and disposal policy

Studies to examine transit service connectivity to rail,
potential commuter service over the hill, and service
efficiencies with UC Merced transit system

——UNIVERSITY OF CALIFORNIA——
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Yosemite Area Regional
Transportation System

Key partner to help reduce
congestion in Yosemite

Operates from 6 counties
during the summer months:
Merced, Mariposa, Madera,
Fresno, Tuolumne and Mono

Roundtrip service from Merced
to Yosemite Valley year-round
for $32 (includes gate fee)

Online reservations system
used by thousands across the
world
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YARTS

1999 Yeans 019

Key Updates to Share
. Celebrating 20t Anniversary in 2019-2020
- Exploring shuttle services in and around the Park

- Reduced fares available for Merced County residents
(2 per household, while supplies last) $7.50

- Free service on Hwy 140 November 10 & 11, 2019

- Exploring transition to electric vehicles @rideyarts

f &
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>>RWA

Manages the landfilling, recycling and composting of
waste in Merced County

2 Locations: Hwy 59 (merced) and Billy Wright (Los Banos)

Free community clean up days and household
hazardous waste collection events

Free disposal of mattresses, recyclables, asphalt,
clean concrete

Products available to purchase: compost, fill dirt,

wood chips/shreds
WWW.MCrwma.org f
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»>>RWA

Key Updates to Share

- New RWA Director: Eric Zetz

- Partnerships with UC Merced
- Methane Detection Drone
- Landfill Gas to Energy Project

- Consultant to assist jurisdictions on organics
diversion

4



Questions?

Thank you!

VIC/AS

MERCED COUNTY ASSOCIATION OF GOVERNMENTS

Stacie Dabbs Guzman

Executive Director
(209) 723-3153 x 109
stacie.dabbs@mcagov.org
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Merced, CA 95340

‘, CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.1. Meeting Date: 11/4/2019

SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF

Ordinances and Resolutions which appear on the public agenda shall be determined to have been
read by title and a summary title may be read with further reading waived.

RECOMMENDATION

City Council - Adopt a motion waiving the reading of Ordinances and Resolutions, pursuant to
Section 412 of the Merced City Charter.

CITY OF MERCED Page 1 of 1 Printed on 10/30/2019
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CITY OF MERCED 675 W, 16th Steet

‘ Merced, CA 95340
e

MERCED ADMINISTRATIVE REPORT

Agenda Item H.2. Meeting Date: 11/4/2019

Report Prepared by: Kirkland Greene, Records Clerk Il

SUBJECT: Information-Only Contracts for the Month of October 2019

REPORT IN BRIEF
Notification of awarded Non-Public Works contracts under $32,000 and of Public Works contracts
under $70,939.

AUTHORITY

Pursuant to the authority delegated to the City Manager on behalf of the City by Article XI, Section
1109, of the Merced City Charter to execute Public Works contracts under the adjusted FY 2019-
2020 threshold of $70,939.00, and Chapter 3.04.080 - 3.04.110 of the Merced Municipal Code to
execute Non-Public Works contracts under the adjusted FY 2019-2020 threshold of $32,000.00, the
contracts listed on the attached table were entered into by the City.

ATTACHMENTS
1. “Information-Only” Contracts Table for October 2019

CITY OF MERCED Page 1 of 1 Printed on 10/30/2019
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Exhibit 1 — Table of Contracts

11/4/2019 City Council Meeting

Page 1 of 2

Department/Division

Vendor

Purpose/Location

Amount

0301 — City Attorney

Stantec Consulting Services, Inc.

Joint Defense & Common Interest Agreement to Create a
Legally-Defensible Environmental Document for the
Wastewater Collection System Sewer Master Plan Update.

(No funds.)

0201 — City Manager

Merced County Office of Education

Agreement for Professional Services to Provide Video
Production Services in Connection With the 2020 "State of
the City" Event, to Be Held on February 7, 2020.

$ 2,000.00

1102 — Public Works

Examinetics, Inc.

Service Agreement for On-Site Audiometric (Hearing)
Testing at Public Works.

$ 3,070.00

2002 — Economic Development

Lyons Investments Management,
LLC (Lyons Investments, LP)

Lease Agreement for a Portion of the Property Adjacent to
Grogan Avenue (Lot L), to Be Used as Parking for the
Public Works Corporation Yard.

$ 6,000.00

0403 — Information Technology

Monsido, Inc.

Software-as-a-Service (SaaS) Agreement for the Online
Web Governance Tool Suite to Provide Website Quality
Assurance, Accessibility, Search Engine Optimization, and
Web Governance (three-year term).

$ 9,561.00

0701 — Finance

Fieldman, Rolapp & Associates, Inc.

First Amendment to the Agreement for Professional
Services to Provide Municipal Advisory Services in
Connection With a General Obligation Bond Ballot
Measure and Subsequent Bond Financing.

$10,000.00

0803 — Engineering

Kleinfelder, Inc.

Perform compaction testing for all new sidewalk, curb,
gutter, paving, and FDR section on "M" St. from 16th to
18" Streets, and on Main St. from "N" to "M" Streets.
(Project No. 119002) Statement of Services (PO #136140).

$13,000.00

1104 — PW - Streets

J & B Fencing, Inc.

Install 584 LF of chain link fencing, including two double
gates on Stretch and Santa Fe Roads, and two single gates
on Andregg Avenue. (Statement of Services, PO #136391.)

$13,400.00

1301 — Housing

Sierra Saving Grace

Subrecipient Agreement for a Homeless
Assistance/Subsistence Payments Program, Using
Community Development Block Grant (CDBG) Funds.

$15,000.00
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Exhibit 1 — Table of Contracts (Continued)

11/4/2019 City Council Meeting

Page 2 of 2
Department/Division Vendor Purpose/Location Amount
Subrecipient Agreement for Administering an Activity
Grant to Provide a Warming Center (November 1, 2019
through April 30, 2020), Using Community Development
1301 — Housing Merced Rescue Mission, Inc. Block Grant (CDBG) Funds. $20,000.00
Agreement for Professional Services - Hmong Language
Translation and Hmong Community Outreach Consultant
0201 — City Manager Merced Lao Family Community, Inc. | Services for Fiscal Year 2019-2020. $22,416.00
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Merced, CA 95340

‘\ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.3. Meeting Date: 11/4/2019

Report Prepared by: Taylor Gates, Administrative Assistant I, Planning Division

SUBJECT: Information Only - Planning Commission Meeting Minutes of June 5, 2019

RECOMMENDATION
For information only.

ATTACHMENTS
1. Minutes

CITY OF MERCED Page 1 of 1 Printed on 10/30/2019
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CITY OF MERCED
Planning Commission

MINUTES

Merced City Council Chambers
Wednesday, June 5, 2019

Chairperson DYLINA called the meeting to order at 7:02 p.m., followed by a
moment of silence and the Pledge of Allegiance.

ROLL CALL

Commissioners Present: Mary Camper, Scott G. Drexel, Michael Harris,
Peter Padilla, Sam Rashe, and Chairperson Robert
Dylina

Commissioners Absent: None (One Vacancy)

Staff Present: Director of Development Services McBride,
Principal Planner Hren, Interim City Engineer
Beltran, Attorney Flores, and Recording Secretary
Hensley

1. APPROVAL OF AGENDA

M/S PADILLA-HARRIS, and carried by unanimous voice vote (one
vacancy), to approve the Agenda as submitted.

2. MINUTES

M/S PADILLA-RASHE, and carried by unanimous voice vote (one
vacancy), to approve the Minutes of May 8, 2019, as submitted.

3. COMMUNICATIONS

None.
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Planning Commission Minutes
Page 2
June 5, 2019

4.

ITEMS

4.1 Consent) Vacation #19-02, initiated by Bright Development, to
abandon a 20-foot-wide temporary access easement on Lot 137
within the Summer Creek Subdivision, generally located west of
McKee Road at Silverstone Drive.

4.2  (Consent) Vacation #19-03, initiated by Jose and Maria Morales,
property owners, to abandon a street licht easement and storm
drain easement within 1368 Griffin Street.

Secretary’s Note: The Planning Commission decided to vote on Items
4.1 and 4.2 simultaneously.

M/S HARRIS-RASHE, and carried by the following vote, to find that
the proposed Vacations #19-02 (to abandon a 20-foot-wide temporary
access easement on Lot 137 within the Summer Creek Subdivision) and
#19-03 (to abandon a street light easement and storm drain easement
within 1368 Griffin Street), are consistent with the Merced Vision 2030
General Plan.

AYES: Commissioners Camper, Drexel, Harris, Padilla, Rashe,
and Chairperson Dylina

NOES: None

ABSENT: None (one vacancy)

ABSTAIN: None

4.3  Fiscal Year 2019-2020 Capital Improvement Program (CIP)

Interim City Engineer BELTRAN provided a brief overview of the
Fiscal Year 2019-2020 Capital Improvement Plan.

Director of Development Services MCBRIDE clarified that the
decision tonight was focused on finding consistency with the General
Plan.

M/S DREXEL-HARRIS, and carried by the following vote, to find
that the proposed Fiscal Year 2019-2020 Capital Improvement Program
(CIP) is consistent with the Merced Vision 2030 General Plan.

n:shared:Planning:PCMINUTES:Minutes 2019
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Planning Commission Minutes
Page 3
June 5, 2019

AYES: Commissioners Camper, Drexel, Harris, Padilla, Rashe,
and Chairperson Dylina

NOES: None

ABSENT: None (one vacancy)

ABSTAIN: None

4.4 Commercial Cannabis Business Permit #18-14R. initiated by
Harvest of Merced, LLC., on property owned by Stephen G.
Tinetti, trustee. This application is a request to permit the
operation of a Retail Dispensary, including delivery services,
for both medicinal and adult use cannabis and cannabis-related
products on a 0.36 acre parcel in the General Commercial (C-
G) Zone at 863 W. 15th Street.

Chairperson DYLINA recused himself.

Principal Planner HREN reviewed the report on this item. For further
information, refer to Staff Report #19-16.

Public testimony was opened at 7:25 p.m.

Speaker from the Audience in Favor:

DOUGLAS SMURR, Applicant, Sacramento

There were no speakers from the audience in opposition to the project.
Public testimony was completed at 7:27 p.m.

M/S HARRIS-RASHE, and carried by the following vote, to approve
the Provisional Zoning Clearance for 863 W. 15% Street as a retail sales
dispensary for cannabis and cannabis-related products, and
Commercial Cannabis Business Permit (CCBP) #18-14R, subject to the
Findings and twenty-one (21) Conditions set forth in Staff Report #19-
16 (RESOLUTION #4021):

n:shared:Planning:PCMINUTES:Minutes 2019
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Planning Commission Minutes
Page 4
June 5, 2019

AYES: Commissioners Camper, Drexel, Harris, Padilla, and
Rashe

NOES: None

ABSENT: None (one vacancy)

ABSTAIN: Chairperson Dylina

4.5 Commercial Cannabis Business Permit #18-21R, initiated by
Canna Corn, Inc., DBA Medallion Wellness, on property
owned by Brian and Beverly Morse, trustees. This application
is a request to permit the operation of a Retail Dispensary,
including delivery services, for both medicinal and adult use
cannabis and cannabis-related products on a 0.55 acre parcel in
the General Commercial (C-G) Zone at 808 W. 16th Street.

Chairperson DYLINA recused himself.

Principal Planner HREN reviewed the report on this item. For further
information, refer to Staff Report #19-17.

Commissioners PADILLA and HARRIS inquired about the distance
between three dispensaries and if staff had any concerns about their

proximity to one another.

Mr. HREN clarified that the ordinance did not specify distance
requirements between dispensaries, and that there were no staff

concerns expressed.

Speaker from the Audience in Favor:

ZACH DRIVON, Applicant, Stockton

There were no speakers from the audience in opposition to the project.
Public testimony was closed at 7:44 p.m.

M/S HARRIS-RASHE, and carried by the following vote, to adopt a

Categorical Exemption regarding Environmental Review #18-34, and
to approve the Provisional Zoning Clearance for 808 W. 16th Street as

n:shared:Planning:PCMINUTES :Minutes 2019
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Planning Commission Minutes
Page 5
June 5, 2019

a retail sales dispensary for cannabis and cannabis-related products, and
Commercial Cannabis Business Permit (CCBP) #18-21R, subject to the
Findings and twenty (20) Conditions set forth in Staff Report #19-17

(RESOLUTION #4022):
AYES: Commissioners Camper, Drexel, Harris, Padilla, and
Rashe

NOES: None
ABSENT: None (one vacancy)
ABSTAIN: Chairperson Dylina

Chairperson DYLINA returned to the dais.

4.6  Cancellation of June 19, 2019, Planning Commission Meeting
due to a lack of items and July 3. 2019, Planning Commission
Meeting due to the Holiday

M/S PADILLA-CAMPER, and carried by unanimous voice vote
(one vacancy), to cancel the Planning Commission meetings of June

19 and July 3, 2019.

5. INFORMATION ITEMS

5.1 Calendar of Meetings/Events

Director of Development Services MCBRIDE briefed the Planning
Commission on the progress of approved projects. He also invited them
to attend the Builders Forum on July 24, 2019.

Chairperson DYLINA inquired about the existence of a budget for
Planning Commissioners to attend educational seminars.

6. ADJOURNMENT

There being no further business, Chairperson DYLINA adjourned the meeting
at 7:57 p.m.

n:shared:Planning:PCMINUTES:Minutes 2019
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Planning Commission Minutes
Page 6
June 5, 2019

Respectfully submitted,

KIM ESPINOSA, Secretary
Merced City Planning Commission

APPROVED:

ROBERT DYLINA, Chairperson
Merced City Planning Commission

n:shared:Planning:PCMINUTES:Minutes 2019
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CITY OF MERCED
Planning Commission

Resolution #4021

WHEREAS, the Merced City Planning Commission at its scheduled meeting
of June 5, 2019, held a public hearing and considered Commercial Cannabis
Business Permit #18-14R, initiated by Harvest of Merced, LLC., on a
property owned by Stephen G. Tinetti, trustee. This application is a request to
permit the operation of a Retail Dispensary, including delivery services, for
both medicinal and adult use cannabis and cannabis-related products on a 0.36
acre parcel in the General Commercial (C-G) Zone at 863 W. 15th Street.;
also known as Assessor’s Parcel No. 031-173-012; and,

WHEREAS, the Merced City Planning Commission concurs with Findings
A through N of Staff Report #19-16; and,

NOW THEREFORE, the Merced City Planning Commission does resolve
to hereby approve Commercial Cannabis Business Permit #18-14R, subject to
the Conditions set forth in Exhibit A attached hereto and incorporated herein
by this reference.

Upon motion by Commissioner HARRIS, seconded by Commissioner
RASHE, and carried by the following vote:

AYES: Commissioners Camper, Drexel, Harris, Padilla, and Rashe
NOES: None

ABSENT: None (one vacancy)

ABSTAIN: Chairperson Dylina
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PLANNING COMMISSION RESOLUTION #4021
Page 2
June 5, 2019

Adopted this 5" day of June 2019

7

Chair;@r?on, Pla‘}ming Commission of
the City of Merced, California

ATTEST:

Secretary

Attachment:
Exhibit A — Conditions of Approval
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Conditions of Approval
Planning Commission Resolution #4021
Commercial Cannabis Business Permit #18-14R

The proposed project shall be constructed/designed as shown on Exhibit
1 (site plan), Attachment C of Staff Report #19-16, and Exhibit 2 (floor
plan), Attachment D of Staff Report #19-16, except as modified by the
conditions.

All conditions and requirements contained in Merced Municipal Code
(MMC) Section 20.44.170/Ordinance #2498 (Attachment J) shall apply.
Particular attention shall be paid to MMC 20.44.170(F) “Additional
Regulations for Dispensary and Retail Sales of Cannabis” and MMC
20.44.170(G) “Additional Regulations for Commercial Cannabis
Delivery Services.”

The proposed project shall comply with all standard Municipal Code and
Subdivision Map Act requirements as applied by the City Engineering
Department.

All other applicable codes, ordinances, policies, etc. adopted by the City
of Merced shall apply.

The developer/applicant shall indemnify, protect, defend (with counsel
selected by the City), and hold harmless the City, and any agency or
instrumentality thereof, and any officers, officials, employees, or agents
thereof, from any and all claims, actions, suits, proceedings, or
judgments against the City, or any agency or instrumentality thereof, and
any officers, officials, employees, or agents thereof to attack, set aside,
void, or annul, an approval of the City, or any agency or instrumentality
thereof, advisory agency, appeal board, or legislative body, including
actions approved by the voters of the City, concerning the project and the
approvals granted herein. Furthermore, developer/applicant shall
indemnify, protect, defend (with counsel selected by the City), and hold
harmless the City, or any agency or instrumentality thereof, against any
and all claims, actions, suits, proceedings, or judgments against any
governmental entity in which developer/applicant’s project is subject to
that other governmental entity’s approval and a condition of such
approval is that the City indemnify and defend such governmental entity.
City shall promptly notify the developer/applicant of any claim, action,
or proceeding. City shall further cooperate fully in the defense of the
action. Should the City fail to either promptly notify or cooperate fully,
EXHIBIT A
OF PLANNING COMMISSION RESOLUTION # 4021
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10.

11.

12.

the developer/applicant shall not thereafter be responsible to indemnify,
defend, protect, or hold harmless the City, any agency or instrumentality
thereof, or any of its officers, officials, employees, or agents.

The developer/applicant shall construct and operate the project in strict
compliance with the approvals granted herein, City standards, laws, and
ordinances, and in compliance with all State and Federal laws,
regulations, and standards. In the event of a conflict between City laws
and standards and a State or Federal law, regulation, or standard, the
stricter or higher standard shall control. State Law shall prevail in regards
to cannabis activities as permitted by State Law.

The proposed project shall comply with all applicable regulations of the
State of California including, but not limited to, those found in the
Medicinal and Adult-Use Cannabis Regulation and Safety Act
(MAUCRSA).

The applicants shall meet the standards of the City of Merced’s
“Commercial Building Permit Application Submittal Requirements”
(Attachment K of Staff Report #19-16) at the time of submittal for
building permits for tenant improvement.

The details of the property’s fencing (if any), security, and screening are
to meet the approval of the Director of Development Services and Chief
of Police prior to the issuance of a Certificate of Occupancy.

The applicants shall keep on the premises of the proposed project site a
physical copy of the approved plans, to be annotated and updated
accordingly with any notes, changes, or requirements determined to be
necessary by representatives of the City of Merced or any contractors
that the City of Merced may employ for the purpose of site inspections.
These plans shall be made available to the City’s representatives,
employees, agents, inspectors, or contractors upon request.

Fire sprinklers shall be modified or installed to accommodate the
building configuration and process configuration prior to occupancy if
required by the Chief Building Official.

Regulatory Fees, as per Resolution #2017-67, are to be paid prior to the
issuance of a Certificate of Occupancy and annually thereafter on or
before the anniversary date. The Regulatory Fee may be amended from
time to time based upon actual costs. The amount of the fees shall be
adjusted annually to account for inflation by using the Consumer Price

EXHIBIT A
OF PLANNING COMMISSION RESOLUTION # 4021
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14.

15.

16.

17.

18.

19.

Index (CPI). In no event shall the fees in any year be less than the
preceding year.

A Commercial Cannabis Business Permit is valid for one year or until
December 31 of each year, unless sooner revoked. Applications for the
renewal of a permit shall be filed with the Director of Development
Services, in accordance with 20.44.170(L).4, “Commercial Cannabis
Business Permit Renewal (All Types)”, at least sixty (60) calendar days
before the expiration of the current permit. If the permittee allows their
permit to lapse, they shall be required to submit a new application, pay
corresponding fees and be subject to all aspects of the selection process.

As per Ordinance #2498, the use of vending machines to dispense
cannabis is strictly prohibited. Any vending machines on the property
must not contain cannabis or cannabis-based products.

The applicants shall provide or cause to be provided a trash enclosure on
the property such that all waste is securely stored until it is removed from
the premises. The details, including elevations, roofing, siting, and
orientation of the enclosure, shall be responsive to input from the City’s
Department of Public Works, to whom access to this enclosure shall be
provided.

Key access and/or a Knox Box to the perimeter fence shall be provided
to the City of Merced Fire Department, Department of Public Works, and
Police Department.

As required by Merced Municipal Code Section 17.04.050 and
17.04.060, full public improvements shall be installed/repaired if the
permit value of the project exceeds $100,000. Public improvements may
include, but not be limited to, repairing/replacing the sidewalk, curb,
gutter, and street corner ramp(s), so that they comply with ADA
standards and other relevant City of Merced/State standards and
regulations.

The parking lot shall be repaved and restriped in compliance with the
City of Merced’s City Standard Designs.

If the applicants are unable to provide a FEMA flood elevation certificate
showing that the top of the bottom floor and all equipment are at the
required height as to not mandate mitigation measures if applicable,
flood mitigation measures shall be required to meet the approval of the
City flood plain manager and City Engineer.

EXHIBIT A
OF PLANNING COMMISSION RESOLUTION #
Pag5e8 3
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20.  There shall be no shared access to the building sharing a common wall
with 863 W. 15th Street. Any existing shared access point must be sealed
prior to the issuance of a Certificate of Occupancy.

21.  The details of the final design of the exterior elevations and any signage
shall be approved by Planning staff prior to issuance of a Certificate of

Occupancy.

n:shared:planning:PC Resolutions: CCBP #18-14R Exhibit A
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CITY OF MERCED
Planning Commission

Resolution #4022

WHEREAS, the Merced City Planning Commission at its scheduled meeting
of June 5, 2019, held a public hearing and considered Commercial Cannabis
Business Permit #18-21R, initiated by Canna Corn, Inc., DBA Medallion
Wellness, on property owned by Brian and Beverly Morse, trustees. This
application is a request to permit the operation of a Retail Dispensary,
including delivery services, for both medicinal and adult use cannabis and
cannabis-related products on a 0.55 acre parcel in the General Commercial
(C-G) Zone at 808 W. 16th Street; also known as Assessor’s Parcel Number
(APN) 031-173-006; and,

WHEREAS, the Merced City Planning Commission concurs with Findings
A through M of Staff Report #19-17; and,

NOW THEREFORE, after reviewing the City’s Draft Environmental
Determination, and discussing all the issues, the Merced City Planning
Commission does resolve to hereby adopt a Categorical Exemption regarding
Environmental Review #18-34 and approve Commercial Cannabis Business
Permit #18-21R, subject to the Conditions set forth in Exhibit A attached
hereto and incorporated herein by this reference.

Upon motion by Commissioner HARRIS, seconded by Commissioner
RASHE, and carried by the following vote:

AYES: Commissioners Camper, Drexel, Harris, Padilla, and Rashe
NOES: None

ABSENT: None (one vacancy)

ABSTAIN: Chairperson Dylina
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PLANNING COMMISSION RESOLUTION # 4022
Page 2
June 5, 2019

Adopted this 5™ day of June 2019

W%/MA/W

Chairpersor, )Planning £ ommission of
the City of Merced, California

ATTEST:

Ly 2621,

Secretary

Attachment:
Exhibit A — Conditions of Approval

n:shared:planning:PC Resolutions: CCBP #18-21R (Medallion Wellness)
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Conditions of Approval
Planning Commission Resolution #_4022
Commercial Cannabis Business Permit #18-21R

The proposed project shall be constructed/designed as shown on Exhibit
1 (site plan), Attachment C of Staff Report #19-17, and Exhibit 2 (floor
plan), Attachment D of Staff Report #19-17, except as modified by the
conditions.

All conditions and requirements contained in Merced Municipal Code
(MMC) Section 20.44.170/Ordinance #2498 (Attachment I) shall apply.
Particular attention shall be paid to MMC 20.44.170(F) “Additional
Regulations for Dispensary and Retail Sales of Cannabis” and MMC
20.44.170(G) “Additional Regulations for Commercial Cannabis
Delivery Services.”

The proposed project shall comply with all standard Municipal Code and
Subdivision Map Act requirements as applied by the City Engineering
Department.

All other applicable codes, ordinances, policies, etc. adopted by the City
of Merced shall apply.

The developer/applicant shall indemnify, protect, defend (with counsel
selected by the City), and hold harmless the City, and any agency or
instrumentality thereof, and any officers, officials, employees, or agents
thereof, from any and all claims, actions, suits, proceedings, or judgments
against the City, or any agency or instrumentality thereof, and any
officers, officials, employees, or agents thereof to attack, set aside, void,
or annul, an approval of the City, or any agency or instrumentality thereof,
advisory agency, appeal board, or legislative body, including actions
approved by the voters of the City, concerning the project and the
approvals granted herein. Furthermore, developer/applicant shall
indemnify, protect, defend (with counsel selected by the City), and hold
harmless the City, or any agency or instrumentality thereof, against any
and all claims, actions, suits, proceedings, or judgments against any
governmental entity in which developer/applicant’s project is subject to
that other governmental entity’s approval and a condition of such approval
is that the City indemnify and defend such governmental entity. City shall
promptly notify the developer/applicant of any claim, action, or
proceeding. City shall further cooperate fully in the defense of the action.
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10.

11.

12.

Should the City fail to either promptly notify or cooperate fully, the
developer/applicant shall not thereafter be responsible to indemnify,
defend, protect, or hold harmless the City, any agency or instrumentality
thereof, or any of its officers, officials, employees, or agents.

The developer/applicant shall construct and operate the project in strict
compliance with the approvals granted herein, City standards, laws, and
ordinances, and in compliance with all State and Federal laws, regulations,
and standards. In the event of a conflict between City laws and standards
and a State or Federal law, regulation, or standard, the stricter or higher
standard shall control. State Law shall prevail in regards to cannabis
activities as permitted by State Law.

The proposed project shall comply with all applicable regulations of the
State of California including, but not limited to, those found in the
Medicinal and Adult-Use Cannabis Regulation and Safety Act
(MAUCRSA).

The applicants shall meet the standards of the City of Merced’s
“Commercial Building Permit Application Submittal Requirements”
(Attachment K of Staff Report #19-17) at the time of submittal for
building permits for tenant improvement.

The details of the property’s fencing (if any), security, and screening are
to meet the approval of the Director of Development Services and Chief
of Police prior to the issuance of a Certificate of Occupancy.

The applicants shall keep on the premises of the proposed project site a
physical copy of the approved plans, to be annotated and updated
accordingly with any notes, changes, or requirements determined to be
necessary by representatives of the City of Merced or any contractors that
the City of Merced may employ for the purpose of site inspections. These
plans shall be made available to the City’s representatives, employees,
agents, inspectors, or contractors upon request.

Fire sprinklers shall be modified or installed to accommodate the building
configuration and process configuration prior to occupancy. A plan for the
modification of the existing building’s sprinkler system shall be provided
and must meet the approval of the Chief Building Official.

Regulatory Fees, as per Resolution #2017-67, are to be paid prior to the
issuance of a Certificate of Occupancy and annually thereafter on or
before the anniversary date. The Regulatory Fee may be amended from
EXHIBIT A
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13.

14.

15.

16.

17.

18.

19.

time to time based upon actual costs. The amount of the fees shall be
adjusted annually to account for inflation by using the Consumer Price
Index (CPI). In no event shall the fees in any year be less than the
preceding year.

A Commercial Cannabis Business Permit is valid for one year or until
December 31 of each year, unless sooner revoked. Applications for the
renewal of a permit shall be filed with the Director of Development
Services, in accordance with 20.44.170(L).4, “Commercial Cannabis
Business Permit Renewal (All Types)”, at least sixty (60) calendar days
before the expiration of the current permit. If the permittee allows their
permit to lapse, they shall be required to submit a new application, pay
corresponding fees and be subject to all aspects of the selection process.

As per Ordinance #2498, the use of vending machines to dispense
cannabis is strictly prohibited. Any vending machines on the property
must not contain cannabis or cannabis-based products.

The applicants shall provide or cause to be provided a trash enclosure on
the property such that all waste is securely stored until it is removed from
the premises. Access to this enclosure shall be provided to the City’s
Department of Public Works.

Key access and/or a Knox Box to the perimeter fence, if one exists, shall
be provided to the City of Merced Fire Department, Department of Public
Works, and Police Department.

As required by Merced Municipal Code Section 17.04.050 and 17.04.060,
full public improvements shall be installed/repaired if the permit value of
the project exceeds $100,000. Public improvements may include, but not
be limited to, repairing/replacing the sidewalk, curb, gutter, and street
corner ramp(s), so that they comply with ADA standards and other
relevant City of Merced/State standards and regulations.

The parking lot shall comply with the City of Merced’s City Standard
Designs, including repaving and restriping if necessary.

If the applicants are unable to provide a FEMA flood elevation certificate
showing that the top of the bottom floor and all equipment are at the
required height as to not mandate mitigation measures if applicable, flood
mitigation measures shall be required to meet the approval of the City
flood plain manager and City Engineer.
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20. The details of the final design of the exterior elevations and any signage
shall be approved by Planning staff prior to issuance of a Certificate of
Occupancy.
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Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.4. Meeting Date: 11/4/2019

SUBJECT: Approval of City Council/Public Financing and Economic Development/Parking
Authority Meeting Minutes of October 7, 2019

REPORT IN BRIEF
Official adoption of previously held meeting minutes.

RECOMMENDATION

City Council/Public Financing and Economic Development/Parking Authority - Adopt a motion
approving the meeting minutes of October 7, 2019.

ALTERNATIVES
1. Approve as recommended; or,
2. Approve, subject to amendments.

ATTACHMENTS
1. Minutes of October 7, 2019
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Merced Civic Center

‘ CITY OF MERCED City Council Chamber

2nd Floor
678 W. 18th Street
MERGED Minutes Merced, CA 95340
City Council/Public Finance and
Economic Development
Authority/Parking Authority
Monday, October 7, 2019 6:00 PM

A. CLOSED SESSION ROLL CALL

Present: 7 - Mayor Pro Tempore Anthony Martinez, Mayor Mike Murphy, Council Member Kevin
Blake, Council Member Jill McLeod, Council Member Matthew Serratto, Council
Member Delray Shelton, and Council Member Fernando Echevarria

Absent: O
B. CLOSED SESSION

Mayor MURPHY called the Closed Session to order at 5:30 PM.

B.1. SUBJECT: CONFERENCE WITH LEGAL COUNSEL - INITIATION OF
LITIGATION Initiation of Litigation pursuant to Government Code section
54956.9(d)(4): (1) case

Clerk's Note: Council adjourned from Closed Session at 5:45 PM.

C. CALL TO ORDER

Mayor MURPHY called the Regular Meeting to order at 6:01 PM.

C.1. Invocation - Bruce Metcalf, Merced Rescue Mission

The invocation was delivered by Bruce METCALF from Merced Rescue
Mission.

C.2. Pledge of Allegiance to the Flag

Council Member SHELTON led the Pledge of Allegiance to the Flag.
D. ROLL CALL

Present: 7- Mayor Pro Tempore Anthony Martinez, Mayor Mike Murphy, Council Member Kevin
Blake, Council Member Jill McLeod, Council Member Matthew Serratto, Council
Member Delray Shelton, and Council Member Fernando Echevarria

Absent: O

CITY OF MERCED Page 1 Printed on 10/30/2019
67
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Economic Development
AuthorityIParking Authority

D.1. In accordance with Government Code 54952.3, it is hereby announced that the City Council sits
either simultaneously or serially as the Parking Authority and the Public Financing and Economic
Development Authority. City Council members receive a monthly stipend of $20.00 by Charter for
sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the
adopted budget and Resolution 1975-37. The members of the Parking Authority and the Public
Financing and Economic Development Authority receive no compensation.

E. REPORT OUT OF CLOSED SESSION

There was no report.

F. CEREMONIAL MATTERS

F.1. SUBJECT: Proclamation - Domestic Violence Awareness Month

REPORT IN BRIEF
Received by a representative of the Valley Crisis Center.

Mayor MURPHY presented the Domestic Violence Awareness Month
Proclamation to Valley Crisis Center Program Director Chee YANG.

F.2. SUBJECT: Proclamation - Hispanic Heritage Month

REPORT IN BRIEF

Received by Rene Gutierrez, President of the Hispanic Chamber of
Commerce.

Mayor MURPHY presented the Hispanic Heritage Month Proclamation to
the President of the Hispanic Chamber of Commerce Rene GUTIERREZ.

G. WRITTEN PETITIONS AND COMMUNICATIONS

There were none.

H. ORAL COMMUNICATIONS

Anne TRESSLER, Merced - invited Council to the Gateway Quilters Guild
event.

Susan HAMMON, Merced - spoke on the Gateway Quilters Guild.
Dennis EVANS, Merced - spoke on ending homelessness.

Fernando AGUILARA, Merced - presented a video on the 209th Mexican
Independence celebration.

Tashelle & Colby WRIGHT, Merced - spoke on the dangers of using
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e-cigarettes and vaping.
Steve ROUSSOS, Merced - spoke on the tobacco sales trends.

Stephanie GONZALEZ, Health Collaborative, Merced - spoke on the
dangers of flavored tobacco and the smoking rate in Merced County.

Amalia MADRIGAL-HERNANDEZ, Merced - spoke on the youth's use of
flavored tobacco and vaping.

Robin SIMINOFF, Merced - spoke on her concern for the youth vaping
trend and use of flavored tobacco.

Annissa FRAGOSO, Merced - spoke on the on-going issue with the shared
trash can use with multiple businesses.

Juan MARTINEZ, Merced - spoke on the vaping issue and requested
Council restrict tobacco sales.

Anna SONG, Merced - spoke on the dangers of vaping and tobacco use.
She also spoke on instituting a tobacco flavor ban.

Monica VILLA, Merced - spoke on the G.L.O.W Carnival and the Merced
Homeless Connect event.

. CONSENT CALENDAR

Items 1.8. Authorization to Modify the Personnel/Budget Allocation in the
City Attorney's Department to Reflect a City Attorney, a Deputy City
Attorney, a Deputy/Senior Deputy City Attorney, an Office
Administrator/Paralegal and a Legal Administrative Assistant, 1.9. Approval
of the First Amendment to the Agreement with the Lew Edwards Group in
the Additional Amount of $53,000 and the Total not to Exceed Contracted
Amount of $82,000 to Develop a Public Education Strategy Related to the
Possible Extension of Measure C, and 1.13. Approval of Recreation and
Parks Commission's Recommendation to Accept a Donation of a Tile
Mosaic Artwork Installation at the Applegate Park Merced Open Air
Theater (MOAT) by Monika Modest; were pulled for separate
consideration.

Approval of the Consent Agenda

A motion was made by Council Member Blake, seconded by Council Member
McLeod, to approve the Consent Agenda. The motion carried by the
following vote:
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Aye: 7- Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council
Member McLeod, Council Member Serratto, Council Member Shelton, and
Council Member Echevarria

No: O
Absent: 0
1. SUBJECT: Reading by Title of All Ordinances and Resolutions

REPORT IN BRIEF

Ordinances and Resolutions which appear on the public agenda shall
be determined to have been read by title and a summary title may be
read with further reading waived.

RECOMMENDATION
City Council - Adopt a motion waiving the reading of Ordinances and
Resolutions, pursuant to Section 412 of the Merced City Charter.

This Consent Item was approved.

1.2. SUBJECT: Information-Only Contracts for the Month of September
2019

REPORT IN BRIEF
Notification of awarded Non-Public Works contracts under $32,000 and
of Public Works contracts under $70,939.

This Consent Item was approved.

1.3. SUBJECT: Approval of City Council/Public Financing and
Economic Development/Parking Authority Meeting Minutes of
September 3, 2019

REPORT IN BRIEF
Official adoption of previously held meeting minutes.

RECOMMENDATION

City Council/Public Financing and Economic
Development/Parking Authority - Adopt a motion approving the
meeting minutes of September 3, 2019.

This Consent Item was approved.

1.4. SUBJECT: Authorization to Set a Public Hearing for November 4,
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2019 for Introduction of Ordinances, Adopting the 2019 California
Building and Fire Codes with Amendments, if Any

REPORT IN BRIEF

Set a Public Hearing for November 4, 2019 for the purpose of
introducing and adopting the 2019 California Building and Fire Codes
with Amendments, if any.

RECOMMENDATION

City Council - Adopt a motion setting a Public Hearing on November
4, 2019, to consider introducing and adopting the 2019 California
Building and Fire Codes and Amendments thereto.

This Consent Item was approved.

1.5. SUBJECT: Award of Bid and Approval of Construction Contract with
Phase 1 Construction for the Cooper Avenue Sanitary Sewer Lift
Station Construction, Project No. 114004, in the Amount of $755,825
and Approval of a Professional Services Agreement with Provost and
Pritchard Engineering Group, Inc., for Engineering Design Services in
the Amount of $23,694

REPORT IN BRIEF

Considers awarding a contract in the amount of $755,825 to Phase 1
Construction to perform the Cooper Avenue sanitary sewer lift station
construction and approving the professional services agreement with
Provost and Pritchard Engineering Group, Inc. for engineering design
services in the amount of $23,694.

RECOMMENDATION
City Council - Adopt a motion:

A. Awarding the bid for the Cooper Avenue Sanitary Sewer Lift Station
Construction, Project No. 114004, to Phase 1 Construction in the
amount of $755,825; and,

B. Approving an amendment to an agreement for professional services
with Provost and Pritchard Engineering Group, Inc., in the amount of
$23,694 for engineering design services; and,

C. Authorizing the City Manager or the Assistant City Manager to
execute the necessary documents and to approve change orders not to
exceed 10% of the total construction contract.

CITY OF MERCED Page 5 Printed on 10/30/2019
71



City Council/Public Finance and Minutes October 7, 2019
Economic Development
AuthorityIParking Authority

This Consent Item was approved.

1.6. SUBJECT: Approval of Professional Services Agreement with
Gaetke Medical Corporation and 1582, LLC to Provide
Comprehensive Occupational Medical Physicals in an Amount Not
to Exceed $60,000 and Waiving the Competitive Bidding

Requirement

REPORT IN BRIEF

Considers entering into a three year agreement with Gaetke Medical
Corporation and 1582, LLC for the purpose of providing
comprehensive occupational medical physicals of fire suppression
personnel and waiving the competitive bidding requirements.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving a professional services agreement with Gaetke Medical
Corporation and 1582, LLC in an amount not to exceed $60,000, for
the purpose of providing comprehensive occupational medical
physicals of fire suppression personnel for a three year term, with a one
year renewal option; and,

B. Authorizing the City Manager or the Assistant City Manager to
execute the necessary documents; and,

C. Waiving the competitive bidding requirements.

This Consent Item was approved.

1.7. SUBJECT: Acceptance and Appropriation of Settlement Funding in
the Amount of $3,092.84 from the LexisNexis Coplogic Solutions to
Assist with Communication Needs of the Police Department

REPORT IN BRIEF

Considers accepting and appropriating settlement funding in the
amount of $3,092.84 from LexisNexis Coplogic Solutions to assist with
communication needs of the Police Department.

RECOMMENDATION
City Council - Adopt a motion accepting settlement funds from the
LexisNexis Coplogic Solutions and increasing revenue in account
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001-1006-360.01-01 in the amount of $3,093 and appropriating the
same to account 001-1006-522.12-00.

This Consent Item was approved.

1.10. SUBJECT: Approval of First Amendment to Elevator Maintenance
Agreement with ThyssenKrupp Elevator Corporation in the Amount
of $1,015 Monthly for the Term Ending June 30, 2020 for
Maintenance of Seven Elevators Located at the Civic Center, Ralph
Shannon Parcade, Merced Center Parking Garage, and Police
Station

REPORT IN BRIEF

Considers approving a First Amendment with ThyssenKrupp Elevator
Corporation in the amount of $1,015 monthly and extending the
agreement term through June 30, 2020, for maintenance of seven
elevators located at the Civic Center, Ralph Shannon Parcade, Merced
Center Parking Garage, and Police Station.

RECOMMENDATION

City Council - Adopt a motion approving the first amendment to
elevator maintenance agreement with ThyssenKrupp Elevator
Corporation in the amount of $1,015 monthly, and authorizing the City
Manager or the Assistant City Manager to execute the necessary
documents.

This Consent Item was approved.

1.11. SUBJECT: Acceptance and Appropriation of Grant Funding in the
Amount of $1,000 for FY 2020 Merced County First Five
Community Engagement Event Sponsorship Program for Tiny Tots
4th Annual Halloween Pumpkin Party

REPORT IN BRIEF

Considers accepting and appropriating grant funding in the amount of
$1,000 from Merced County First Five for the 4th Annual Tiny Tots
Halloween Pumpkin Party.

RECOMMENDATION
City Council - Adopt a motion:

A. Accepting grant funds from Merced County First Five and increasing
revenue in account 024-1226-360-02-01 - Creative Skills-Contributions
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and Donations in the amount of $1,000; and,

B. Appropriating the same to account 024-1226-542-29-00 - Creative
Skills-Supplies and Services; and,

C. Authorizing the City Manager or the Assistant City Manager to
execute the necessary documents.

This Consent Item was approved.

1.12. SUBJECT: Authorization to Accept Volunteer Labor and 21
Donated Trees Valued at Approximately $2,300 from Clean Earth a
Harsco Company at the Applegate Park and Zoo on October 19,
2019 for Clean Earth Day Tree Planting Event

REPORT IN BRIEF

Considers approving acceptance of labor and materials valued at
approximately $2,300 for new trees at Applegate Park and Zoo from
Clean Earth a Harsco Company for their Clean Earth Day tree
planting event on October 19, 2019.

RECOMMENDATION

City Council - Adopt a motion accepting a donation from Clean Earth
a Harsco Company for volunteer labor and 21 trees valued at
approximately $2,300 at Applegate Park and Zoo on October 19, 2019
for Clean Earth Day tree planting event.

This Consent Item was approved.

1.14. SUBJECT: Approval of Recreation and Parks Commission’s
Recommendation to Grant a Request by the Deaf and Hard of
Hearing Service Center for the Co-Sponsored Rental Rate for the
Merced Senior Community Center on December 14, 2019 for its
Annual Holiday Celebration

REPORT IN BRIEF

Considers approving the Recreation and Parks Commission's
recommendation to approve a request for the co-sponsored rate for the
rental of the Merced Senior Community Center by the Deaf and Hard of

Hearing Service Center to hold its annual Holiday Celebration on
December 14, 2019.

RECOMMENDATION
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City Council - Adopt a motion approving the Recreation and Park
Commission’s recommendation to rent the Merced Senior Community
Center to the Deaf and Hard of Hearing Service Center (DHHSC) on
December 14, 2019, at the co-sponsored rental rate.

This Consent Item was approved.

1.15. SUBJECT: Second Reading and Final Adoption of Ordinance
Amending Section 9.08.020 Regarding Cardrooms and Amending
CUP #1216, Merced Poker Room, and CUP #1219, Poker Flats
Casino (AKA Golden Valley Casino) to Reflect the Number of Card
Tables Allowed Pursuant to State Requlations

REPORT IN BRIEF

Second reading and final adoption of an Ordinance amending the
number of card tables allowed within the City of Merced from sixteen
(16) to twelve (12) in compliance with state regulations.

RECOMMENDATION

City Council - Adopt a motion adopting Ordinance 2503, an
Ordinance of the City Council of the City of Merced, California,
amending Section 9.08.020 “Cardrooms,” of the Merced Municipal
Code.

This Consent Item was approved.

1.8. SUBJECT: Authorization to Modify the Personnel/Budget Allocation
in the City Attorney’s Department to Reflect a City Attorney, a
Deputy City Attorney, a Deputy/Senior Deputy City Attorney, an
Office Administrator/Paralegal and a Legal Administrative Assistant

REPORT IN BRIEF

Modification to the Personnel/Budget Allocation in the City Attorney’s
Department.

RECOMMENDATION

City Council - Adopt a motion adopting Resolution 2019-64, A
Resolution of the City Council of the City of Merced, California,
Amending the Personnel/Budget Allocation in the City Attorney
Department to Reflect a City Attorney, a Deputy City Attorney, a
Deputy/Senior Deputy City Attorney, a Legal Administrative
Assistant and a Paralegal Office Administrator to be filled by the
incumbent Paralegal effective June 21, 2019.
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Council Member MCLEOD pulled this item for a staff report.

City Attorney Phaedra NORTON explained the need for the re-organization
of the City Attorney Department to reflect the current operational need. She
also suggested a slight modification to the Council action to become
effective immediately.

A motion was made by Council Member McLeod, seconded by Council

Member Blake, to authorize this item and amending the start time to October
7, 2019. The motion carried by the following vote:

Aye: 7 - Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council
Member McLeod, Council Member Serratto, Council Member Shelton, and
Council Member Echevarria

No: O

Absent: O

SUBJECT: Approval of the First Amendment to the Agreement with
the Lew Edwards Group in the Additional Amount of $53,000 and
the Total not to Exceed Contracted Amount of $82,000 to Develop a
Public Education Strategy Related to the Possible Extension of
Measure C

REPORT IN BRIEF

Considers the approval of the First Amendment to the Agreement with
the Lew Edwards Group for an additional amount of $53,000 and the
Total Contracted Amount not to exceed $82,000 to develop a public
education strategy related to the possible extension of Measure C.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving the First Amendment to the Agreement with the Lew
Edwards Group for an amount not to exceed $82,000 related to the
extension of Measure C; and,

B. Approving a Supplemental Appropriation in the amount of $53,000
of the unappropriated fund balance in Fund 061-Measure C to provide

funding for the amended agreement;

D. Provide staff direction on areas within the Public Education Strategy
Related to the Possible Extension of Measure C; and,

C. Authorizing the City Manager or the Assistant City Manager to
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1.13.

execute the necessary documents.

Mayor MURPHY requested to pull this item to state his opposition of the
amendment.

Council and City Manager Steve CARRIGAN discussed Council direction
and the delay to take the contract out to bid.

A motion was made by Council Member Blake, seconded by Council Member
McLeod, that this agenda item be approved. The motion carried by the
following vote:

Aye: 7 - Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council
Member McLeod, Council Member Serratto, Council Member Shelton, and
Council Member Echevarria

No: O

Absent: O

SUBJECT: Approval of Recreation and Parks Commission’s
Recommendation to Accept a Donation of a Tile Mosaic Artwork
Installation at the Applegate Park Merced Open Air Theater (MOAT)
by Monica Modest

REPORT IN BRIEF

Considers approving the Recreation and Parks Commission's
recommendation to accept a donation of a tile mosaic artwork
installation at the Applegate Park Merced Open Air Theater (MOAT)
from Monica Modest.

RECOMMENDATION

City Council - Adopt a motion approving the Recreation and Park
Commission’s recommendation to accept a donation of a tile mosaic
artwork installation from Monica Modest, to be placed at the Applegate
Park Merced Open Air Theater (MOAT); and, authorizing the City
Manager or the Assistant City Manager to execute the necessary
documents.

Clerk’s Note: This item was pulled to be heard at the October 21, 2019
City Council Meeting.

J. PUBLIC HEARINGS

J.1. SUBJECT: Public Hearing and Adoption of Resolution Granting a
Certificate of Public Convenience and Necessity for McHenry
Protective Services
CITY OF MERCED Page 11 Printed on 10/30/2019
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REPORT IN BRIEF

Considers approving a Resolution granting and issuing a certificate of
public convenience and necessity to McHenry Protective Services.

RECOMMENDATION

City Council - Adopt a motion approving Resolution 2019-49, a
Resolution of the City Council of the City of Merced, California, granting a
certificate of public convenience and necessity to McHenry Protective and
Investigative Services.

Police Lieutenant Jay STRUBLE gave a brief presentation on the three
Public Hearing items on the adoption of Resolution Granting a Certificate
of Public Convenience and Necessity for McHenry Protective, Stonewall
Private Security Services, and First Alarm Security & Patrol Inc.

Mayor MURPHY opened and subsequently closed the Public Hearing due
to a lack of public comment.

Clerk's Note: Council took action on items J.1., J.2., and J.3. collectively.

A motion was made by Council Member Blake, seconded by Council Member
McLeod, that this agenda item be approved. The motion carried by the following
vote:

Aye: 7 - Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council
Member McLeod, Council Member Serratto, Council Member Shelton, and Council
Member Echevarria

No: O
Absent: 0
J.2. SUBJECT: Public Hearing and Adoption of Resolution Granting a

Certificate of Public Convenience and Necessity for Stonewall Private
Security Services

REPORT IN BRIEF

Considers approving a Resolution to grant and issue a certificate of public
convenience and necessity to Stonewall Private Security Services.

RECOMMENDATION

City Council - Adopt a motion approving Resolution 2019-50, a
Resolution of the City Council of the City of Merced, California, granting a
certificate of public convenience and necessity to Stonewall Private
Security Services.
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Clerk's Note: This item was approved collectively with items J.1. and J.3.

A motion was made by Council Member Blake, seconded by Council Member
McLeod, that this agenda item be approved. The motion carried by the following
vote:

Aye: 7 - Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council
Member McLeod, Council Member Serratto, Council Member Shelton, and Council
Member Echevarria

No: O
Absent: O
J.3. SUBJECT: Public Hearing and Adoption of Resolution Granting a

Certificate of Public Convenience and Necessity for First Alarm
Security & Patrol, Inc.

REPORT IN BRIEF

Considers approving a resolution to grant and issue a certificate of public
convenience and necessity to First Alarm Security & Patrol, Inc.

RECOMMENDATION

City Council - Adopt a motion approving Resolution 2019-59, a
Resolution of the City Council of the City of Merced, California, granting a
certificate of public convenience and necessity to First Alarm Security &
Patrol, Inc.

Clerk's Note: This item was approved collectively with items J.1. and J.2.

A motion was made by Council Member Blake, seconded by Council Member
McLeod, that this agenda item be approved. The motion carried by the following
vote:

Aye: 7 - Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council
Member McLeod, Council Member Serratto, Council Member Shelton, and Council
Member Echevarria

No: O
Absent: 0
J.4. SUBJECT: Public Hearing for Approving a Mitigated Negative

Declaration for Environmental Review #19-18 and Potential Introduction
of an Ordinance, Approving Zone Change #426 and Adoption of a
Resolution Approving General Plan Amendment #19-02 Changing the
Zoning and General Plan Designations for Approximately 0.52 Acres of
Land Generally Located on the East Side of McKee Road
Approximately 360 Feet South of Yosemite Avenue and the Appeal of
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the Planning Commission’s Denial of Conditional Use Permit #1231 to
Allow a Mixed-Use Project to be Constructed at the Southeast Corner
of Yosemite Avenue and McKee Road

REPORT IN BRIEF

Considers approving a Mitigated Negative Declaration for Environmental
Review #19-18, and introducing an Ordinance, General Plan Amendment
#19-03, Zone Change #426, and an appeal of the Planning Commission’s
denial of Conditional Use Permit #1231 for a mixed-use project.

RECOMMENDATION
General Plan Amendment #19-02 and Zone Change #426

City Council - Adopt a motion:

A. Adopting Resolution 2019-63, a Resolution of the City Council of the
City of Merced, California, approving a Mitigated Negative Declaration for
General Plan Amendment #19-02 and Zone Change #426, approving
General Plan Amendment #19-02 to change the General Plan Designation
from Low Density Residential (LD) to Neighborhood Commercial (CN) for
approximately 0.52 acres of land generally located on the east side of
McKee Road approximately 360 feet south of Yosemite Avenue, and
approving a Legislative Action Agreement for the same; and,

B. Introducing Ordinance 2504, an Ordinance of the City Council of the
City of Merced, California, amending the Official Zoning Map by rezoning
approximately 0.52 acres of land generally located on the east side of
McKee Road, approximately 360 feet south of Yosemite Avenue from
R-1-6 to Neighborhood Commercial (C-N); and,

C. Authorizing the City Manager or the Assistant City Manager to execute
the Legislative Action Agreement.

Conditional Use Permit #1231

A. Open the public hearing and hear all testimony regarding the appeal;
and,

B. Close the public hearing; and,

C. Provide direction to staff regarding Findings to grant or deny the
appeal.

Clerk's Note: Council Member BLAKE recused himself from this item due
to the proximity of his residence.
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Planning Associate Julie NELSON gave a slide show presentation on the
University Village at Yosemite Apartments/Mixed-Use Project.

Council and Ms. NELSON discussed parking, alternative transportation,
sewer capacity, and the density issue.

City Attorney Phaedra NORTON discussed the outside legal opinion
regarding the single occupancy, the City Attorney review, and the Public
Hearing proceedings.

Council, Ms. NORTON, and Director of Community Development Scott
MCBRIDE discussed fair housing concerns, standard of review, and
addressing concerns and meeting the neeeds of the students.

Mayor MURPHY opened the Public Hearing at 7:38 PM.

Joe ENGLANOFF, Merced Holdings LP, Applicant - gave a slide show
presentation on the housing project development.

Mayor MURPHY disclosed a conversation he had with Mr. ENGLANOFF
regarding the project.

Mayor Pro Tempore MARTINEZ disclosed a conversation he had with Mr.
ENGLANOFF regarding the concerns of the proposed project.

Council Member MARTINEZ and Mr. ENGLANOFF discussed construction
timeline.

Casey STEED, Designated Representative, Merced - spoke in opposition
of this project. He requested that Council deny the Conditional Use Permit.

Council and Mr. STEED discussed the number of tenants per unit, the
opposition of the project, parking issue in the area, and safety.

Council Member MARTINEZ disclosed a conversation he had with Mr.
STEED regarding this project.

Joel MOSES, Merced - spoke on his concern of the project. He suggested
a lot merger to make the lot one site.

Lily WALKER, Merced - stated her opposition of the project.

Michael STRESSER, Merced - stated his opposition of the project.
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Dave BUTZ, Bright Development - stated his opposition of the project.
Michael BELLUOMINI, Merced - stated his opposition of the project.
Applicant's rebuttal:

Mr. ENGLANOFF spoke in response to the concerns of the citizens. He
stated that they are trying to address the housing shortage.

Council and Mr. ENGLANOFF discussed housing and the proposed retail
space.

Mr. STEED rebuttal -spoke on the occupancy per unit and the location of
the proposed project.

Irene, Merced - spoke on being a close resident and not being notified
about this project.

Curtis GORMAN, Merced - stated his opposition of the project.
Ricardo TORRES, Merced - stated his opposition of the project.
Mayor MURPHY closed the Public Hearing at 8:42 PM.

Council discussed the concerns of the residents regarding traffic, sewer
capacity, parking, and neighborhood impact.

A motion was made by Council Member McLeod, seconded by Council Member
Echevarria, to introduce Ordinance 2504, approve Resolution 2019-63, deny the
Conditional Use Permit, and have staff come back with findings. The motion
carried by the following vote:

Aye: 6- Mayor Murphy, Council Member Blake, Council Member McLeod, Council Member
Serratto, Council Member Shelton, and Council Member Echevarria

No: 1- Mayor Pro Tempore Martinez

Absent: 0

Clerk's Note: Council recessed at 9:08 PM and returned at 9:22 PM.

J.5. SUBJECT: Public Hearing and Adoption of Resolution to Abandon a
Sewer Easement and Working Easement at 3600 G Street, Generally
Located on the Northeast Corner of G Street and Yosemite Avenue
(Vacation #19-04)
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REPORT IN BRIEF

Considers the abandonment of an old sewer easement and working
easement at 3600 G Street.

RECOMMENDATION

City Council - Adopt a motion adopting Resolution 2019-61, a

Resolution of the City Council of the City of Merced, California, ordering the
vacation of a sewer easement and working easement at the northeast
corner of G Street and Yosemite Avenue (Vacation #19-04).

Planning Manager Kim ESPINOSA gave a slide show presentation on the
abandonment of a sewer easement and working easement at 3600 G
Street.

Mayor MURPHY opened and subsequently closed the Public Hearing at
9:24 PM due to lack of public comment.

Clerk's Note: Council Member SERRATTO briefly left the room during the
vote.

A motion was made by Council Member Blake, seconded by Council Member
McLeod, that this agenda item be approved. The motion carried by the following
vote:

Aye: 6- Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council
Member McLeod, Council Member Shelton, and Council Member Echevarria

No: O
Absent: 1- Council Member Serratto
J.6. SUBJECT: Public Hearing and Potential Introduction of Ordinance to

Revise Park Hours and Amending Section 14.04.070 - Hours - Permits
to Reflect Approved New Park Hours

REPORT IN BRIEF

Public Hearing regarding revision of park hours and update of Code of
Ordinances Title 14, Chapter 14.04, Amending Section 14.04.070 -
Hours - Permits.

RECOMMENDATION

City Council - Adopt a motion introducing Ordinance 2505, an
Ordinance of the City Council of the City of Merced, California, amending
Section 14.04.070, “Hours - Permit,” of the Merced Municipal Code
regarding City parks.
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Director of Parks and Community Services Joey CHAVEZ gave a
presentation on a potential introduction of an Ordinance to revise Park
hours.

Mayor MURPHY opened the Public Hearing at 9:28 PM.
Bob SCOBLE, Merced - requested to change the open hour to 6:00 AM.

Tom SOUZA, Merced - encouraged Council to approve the revised Park
hours. He also spoke on the current issues at Applegate Park.

Lee PEVSNER, Merced - spoke in support of the proposed ordinance.
Sair LARA, Merced - spoke on the current issues at the parks in the City.

Diana ODOM GUNN, Downtown Neighborhood Association, Merced -
spoke in support for the revised park hours.

Mayor MURPHY closed the Public Hearing at 9:38 PM.

Council discussed enforcement, excluding the bike path, health and safety
issues, and hours allowed in the park.

Council and Police Lieutenant Jay STRUBLE discussed enforcement and
Police procedures of enforcement.

A motion was made by Council Member Blake, seconded by Council Member
Echevarria, that this agenda item be approved. The motion carried by the
following vote:

Aye: 6- Mayor Pro Tempore Martinez, Council Member Blake, Council Member McLeod,
Council Member Serratto, Council Member Shelton, and Council Member Echevarria

No: 1- Mayor Murphy
Absent: 0

K. REPORTS

K.1. SUBJECT: Adoption of Resolutions for Calling a Special Election for
March 3, 2020 for the Purpose of Placing a Ballot Measure Before the
Voters to Amend Various Sections of the City of Merced Charter and
Requesting the Merced County Board of Supervisors Consolidate Said
Election with the Statewide Primary Election Being Held on the Same
Date

REPORT IN BRIEF
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Consideration of Resolutions Calling a March 3, 2020 Special Municipal
Election for the purpose of placing a measure on the ballot regarding
amending various sections of the City of Merced Charter and requesting
the County Board of Supervisors consolidate the City's election with the
Statewide Primary Election being held on the same date.

RECOMMENDATION
City Council - Adopt a motion:

A. Adopting Resolution 2019-67, a Resolution of the City Council of the
City of Merced, California, calling a Special Municipal Election to be held
on March 3, 2020, for the Purpose of Submitting a Ballot Measure to
Amend Various Sections of the City of Merced Charter to the Electorate;
and,

B. Adopting Resolution 2019-68, a Resolution of the City Council of the
City of Merced, California, requesting that the Board of Supervisors of the
County of Merced, California provide for the consolidation of a Special
Municipal Election and a Ballot Measure with the Statewide Primary
Election to be held on March 3, 2020; and,

C. Approving the form and ballot question of the City Council sponsored
Measure; and,

D. Directing the City Manager/City Clerk and the City Attorney’s Office to
execute documents appropriate to carry out the tasks necessary for the
Special Municipal Election and to take actions related thereto; or,

E. Directing staff to make adjustments to the form or number of ballot
questions being proposed, suggesting any language changes to the items
going before the electorate and directing staff to return to the October 21,
2019 meeting for final adoption of the amended resolutions.

Assistant City Clerk John TRESIDDER gave a brief presentation on the
calling of a Special Election for the March 3, 2020 placing a ballot
measure.

Council discussed amending parts of the Charter by Ordinance.

Lee PEVSNER, Merced - spoke on the number of ballot questions that
should be placed on the ballot.

Shane SMITH, Merced - spoke on the process the Charter Review
Committee took to make suggested changes to the Charter.
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Council discussed amending parts of the Charter by Ordinance, amending
the Mayor's term language, and the number of ballot questions.

Clerk's Note: Council directed staff to draft language for the Mayor term
limit, draft Ordinance language for Reducing the Cash Basin, by District
Boards and Commission, and a Citizens Tax Transparency Committee.
They also directed staff to place three separate ballot questions on the
March Primary Election, and return the Resolutions to the October 21, 2019
Council Meeting.

L. BUSINESS

L.1. SUBJECT: Mayor Murphy’s Request to Discuss Naming a Park After a
Member of the Hmong Community

REPORT IN BRIEF

Mayor Murphy’s request to discuss naming a park after a member of the
Hmong Community pursuant to City Council Administrative Policies and
Procedures C-1.

RECOMMENDATION
It is requested Council give staff direction on this item.

Mayor MURPHY discussed naming a park after someone from the Hmong
Community.

Clerk's Note: Council Member BLAKE breifly left the room during the
vote.

A motion was made by Mayor Murphy, seconded by Council Member Shelton, to
have staff bring back information on naming a park after a member of the Homng
Community. The motion carried by the following vote:

Aye: 6- Mayor Pro Tempore Martinez, Mayor Murphy, Council Member McLeod, Council
Member Serratto, Council Member Shelton, and Council Member Echevarria

No: O

Absent: 1- Council Member Blake

L.2. SUBJECT: Mayor Murphy’s Request to Discuss Hosting a Stage of the
Amgen Tour of California Bike Race

REPORT IN BRIEF

Mayor Murphy’s request to discuss hosting the Amgen Bike Tour pursuant
to City Council Administrative Policies and Procedures C-1.
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RECOMMENDATION
It is requested Council give staff direction on this item.

Mayor MURPHY discussed hosting the stage of the Amgen Tour of
California Bike Race.

Doug FLUETSCH, Merced - discussed the Amgen Tour of California Bike
Race and the potential benefits of the City hosting a stage of the tour.

A motion was made by Mayor Murphy, seconded by Council Member McLeod, to
direct staff to bring back a planning and preparation plan and a cost breakdown
for the event. The motion carried by the following vote:

Aye: 7 - Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council
Member McLeod, Council Member Serratto, Council Member Shelton, and Council
Member Echevarria

No: O
Absent: 0
L.3. SUBJECT: Discussion on, and Potential Appointments to, the City of

Merced Planning Commission (3 Vacancies)

REPORT IN BRIEF

Considers options for appointing individuals to the City of Merced Planning
Commission.

RECOMMENDATION
City Council - Adopt a motion:

A. Directing staff to schedule a Special Meeting to conduct interviews of
Planning Commission applicants; or,

B. Appointing a City Council subcommittee to complete interviews of the
applicants and make recommendations to the full Council at the next
Regular Meeting; or,

C. Appointing one, two or three of the qualified applicants to the open
seats either by Council District or At-Large at Council discretion; or,

D. Continuing this item to a future meeting (specify date in motion).

Assistant Clty Clerk John TRESIDDER briefly discussed the current
vacancies of the Planning Commission and options for appointments.
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Council discussed the appointment process.

A motion was made by Mayor Pro Tempore Martinez, seconded by Council
Member Blake, to appoint Stephanie Butticci as the District 1 representative for
the Planning Commission. The motion carried by the following vote:

Aye: 7 - Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council
Member McLeod, Council Member Serratto, Council Member Shelton, and Council
Member Echevarria

No: O

Absent: 0

A motion was made by Council Member Echevarria, seconded by Council
Member Serratto, to appoint Casey Steed as the District 2 representative for the
Planning Commission. The motion failed by the following vote:

Aye: 2- Council Member Shelton, and Council Member Echevarria
No: 5- Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council
Member McLeod, and Council Member Serratto

Absent: O

Clerk's Note: Council agreed to bring this item back to the October 21,
2019 Council Meeting to fill the remaining open District seats.

L.4. SUBJECT: City Council Position on League of California Cities
Resolutions

REPORT IN BRIEF
Provides direction to the City’s official League of California Cities voting
delegate on two proposed League Resolutions.

RECOMMENDATION

City Council - Adopt a motion stating the City’s position on each of the
two proposed League Resolutions and directing the City’s official League
voting delegate to cast votes as such at the League’s Annual Business
Meeting on Friday, October 18, 2019, at the Long Beach Convention
Center.

A motion was made by Council Member Serratto, seconded by Mayor Pro

Tempore Martinez, that this agenda item be approved. The motion carried by the
following vote:

CITY OF MERCED Page 22 Printed on 10/30/2019
88



City Council/Public Finance and Minutes October 7, 2019
Economic Development
AuthorityIParking Authority

Aye: 7- Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council
Member McLeod, Council Member Serratto, Council Member Shelton, and Council
Member Echevarria

No: O
Absent: 0
L.5. SUBJECT: Request to Add Item to Future Agenda

REPORT IN BRIEF
Provides members of the City Council to request that an item be placed on
a future City Council agenda for initial consideration by the City Council.

Council Member ECHEVARRIA requested to add an item on tobacco
sales and McNamara Park maintenance.

L.6. SUBJECT: City Council Comments

REPORT IN BRIEF

Provides an opportunity for the Mayor and/or Council Member(s) to make a
brief announcement on any activity(ies) she/he has attended on behalf of
the City and to make a brief announcement on future community events
and/or activities. The Brown Act does not allow discussion or action by the
legislative body under this section.

Council Member ECHEVARRIA reported on attending the 209th Mexican
Independence Celebration.

Council Member SHELTON reported on attending the Hispanic Chamber
dinner.

Mayor Pro Tempore MARTINEZ reported on attending a meeting with
community members, meeting with the I.C.E Out of Merced Organization,
and the Recreation and Parks Commission meeting. He also spoke on an
upcoming fundraiser event.

Mayor MURPHY reported on attending a meeting with surrounding county
representatives.

M. ADJOURNMENT

Clerk's Note: The Regular Meeting adjourned at 11:04 PM.

A motion was made by Council Member McLeod, seconded by Council Member
Blake, to adjourn the Regular Meeting. The motion carried by the following vote:
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Aye: 7- Mayor Pro Tempore Martinez, Mayor Murphy, Council Member Blake, Council
Member McLeod, Council Member Serratto, Council Member Shelton, and Council
Member Echevarria

No: O

Absent: O
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Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.5. Meeting Date: 11/4/2019

Report Prepared by.: Deneen Proctor, Director of Human Resources, Support Services Department

SUBJECT: Adoption of Resolution Amending the Classification and Pay Plan, Approving the New
Job Classification of Housing Program Manager and Adding the Wastewater Treatment Plan
Operator Trainee Back to the Classification Plan Along with Changing the Job Title of Mechanic
Il to Lead Mechanic

REPORT IN BRIEF

Considers approving the new job classification of Housing Program Manager, deleting the
classification of Housing Program Supervisor and adding back the Wastewater Treatment Plant
Operator Trainee which was inadvertently deleted during the approval of the Citywide Classification
Study and Re-Titling the Mechanic Il as Lead Mechanic.

RECOMMENDATION
City Council - Adopt a motion:

A. Adopting Resolution 2019-74, a Resolution of the City Council of the City of Merced, California
amending the classification plan by amending the personnel allocation in the Housing Division by
deleting one Housing Program Supervisor and adding one Housing Program Manager Position, and
adding the job description and establishing the salary range for Housing Program Manager; and,

B. Approving a Supplemental Appropriation in the amount of $25,000 from Fund 017-Development
Services as a direct service charge to Fund 070-Housing Administration for the new Housing
Manager’s time spent on non-grant housing related activities; and,

C. Approving the addition of the Wastewater Treatment Plant Operator Trainee position back in to
the City’s job classifications; and,

D. Approving the new title of Lead Mechanic which will replace the title of Mechanic Il in the City’s
job classification.

ALTERNATIVES

1. Approve as recommended; or

2. Deny; or

3. Refer to staff for further study; or
4. Take no action.
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File #: 19-635 Meeting Date: 11/4/2019

AUTHORITY
Article VII, Section 710, of the Merced City Charter, and as recommended by the Merced City
Personnel Board.

CITY COUNCIL PRIORITIES
As Provided in the 2019-2020 Adopted Budget.

DISCUSSION
Housing Division

Currently the Housing Division is comprised of the positions of Housing Program Supervisor, Housing
Specialist and Housing Program Specialist. The Director of Development Services is recommending
the Housing Program Supervisor position, which is currently vacant, be replaced with the
classification of Housing Program Manager. The Housing Program Manager is a classification the
City has had in the past but was removed when the needs of the department changed. With the
changes in housing programs at the state level, including 18 new pieces of legislation, the incumbent
that will serve in this capacity will need to stay apprised of many new developments on the housing
front. This position will be required to deal with broader policy issues along with implementing the
City’s Housing Element and related policies. One of the main focuses of this position will be the
creation and improvement of affordable housing and the elimination of substandard housing in the
community. The Housing Program Manager would replace the position of Housing Program
Supervisor and the Housing Program Supervisor would be deleted from the City’s classification plan.
The salary schedule is attached and the position will be in the Middle Management Bargaining Unit.

The new Housing Manager will be funded out of Fund 070-Housing Administration. This fund
receives revenue from housing grants, housing program income, and Low and Moderate Income
Housing (Housing Successor Agency) based on activity delivery costs or administrative costs. Itis
anticipated that the Housing Manager will be spending a portion of time on activities that cannot be
funded by these programs. Therefore; Development Services will need to pay direct service charges
for certain tasks including policy issue review, City’s Housing Element Plan, and general housing
issues.

Public Works Department

On July 15, 2019 the City brought forth and the City Council approved the Citywide Classification
Study. Included in that administrative report was the deletion of certain obsolete classifications in the
City. One of the classifications that was deleted was the Wastewater Treatment Plant Operator
Trainee. This classification was inadvertently deleted and should remain in the City’s classification
plan.

One additional clean up item from the Citywide Classification study is that of the position of Mechanic
[ll. The Mechanic Il in the Fleet Division of Public Works serves in a lead capacity over the Mechanic
I/l and the Equipment Service Workers. This position should be re-titled with the title of Lead
Mechanic. All duties and salary for this position will remain the same. This classification will remain in
the MACE Bargaining Unit.
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IMPACT ON CITY RESOURCES
A supplemental appropriation in the amount of $25,000 from Fund 017-Development Services to
Fund 070-Housing Administration as a direct service charge is recommended in order for the

Housing Manager to work on non-grant related housing tasks.

ATTACHMENT
1. Resolution 2019-74
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RESOLUTION NO. 2019-

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF MERCED, CALIFORNIA,
AMENDING THE CLASSIFICATION PLAN BY
UPDATING THE PERSONNEL ALLOCATION IN
THE DEVELOPMENT SERVICES DEPARTMENT
BY DELETING ONE HOUSING PROGRAM
SUPERVISOR POSITION AND ADDING ONE
HOUSING PROGRAM MANAGER POSITION
AND AMENDING THE CLASSIFICATION PLAN
BY UPDATING THE PERSONNEL ALLOCATION
IN THE PUBLIC WORKS DEPARTMENT BY
ADDING THE CLASSIFICATION OF
WASTEWATER TREATMENT PLANT
OPERATOR TRAINEE AND CHANGING THE
CLASSIFICATION TITLE OF MECHANIC III TO
LEAD MECHANIC

THE CITY COUNCIL OF THE CITY OF MERCED DOES HEREBY
RESOLVE, DETERMINE, FIND, AND ORDER AS FOLL.LOWS:

SECTION 1. The Classification Plan of the City of Merced is hereby
amended by updating the personnel allocation in the Development Services
Department by deleting one Housing Program Supervisor position and adding one
Housing Program Manager position at salary range 836. The job description for
the Housing Program Manager and salary shall be as set forth in Exhibit “A”
attached hereto.

SECTION 2. The Classification Plan of the City of Merced is hereby
amended by updating the personnel allocation in the Public Works Department by
adding the classification of Wastewater Treatment Plant Operator Trainee. The job
description for the Wastewater Treatment Plant Operator Trainee shall be as set
forth in Exhibit “B” attached hereto.

SECTION 3. The Classification Plan of the City of Merced is hereby
amended by updating the personnel allocation in the Public Works Department by
changing the classification title of Mechanic III to L.ead Mechanic. The job
description for the Lead Mechanic shall be as set forth in Exhibit “C” attached
hereto.
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PASSED AND ADOPTED by the City Council of the City of Merced at a

regular meeting held on the day of 2019, by the following
vote:
AYES: Council Members:
NOES: Council Members:
ABSENT: Council Members:
ABSTAIN: Council Members:
APPROVED:
Mayor
ATTEST:

STEVE CARRIGAN, CITY CLERK

BY:

Assistant/Deputy City Clerk
(SEAL)

APPROVED AS TO FORM.:

\dem & Vatw l9-22-

City Attorney Date
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CITY OF MERCED

HOUSING PROGRAM MANAGER

Class specifications are intended to present a descriptive list of the range of duties performed by employees in the class.
Specifications are not intended to reflect all duties performed within the job.

SUMMARY DESCRIPTION

Under administrative direction, direct, manage, supervise and coordinate the activities and operations of the
Housing Division within the Development Services Department including analysis, design, technical, financial,
implementation, coordination, evaluation, and monitoring of housing programs and projects; development and
expansion of housing opportunities, including the creation and improvement of affordable housing and
elimination of substandard housing; performs budget preparation, forecasting, funding and program direction;
oversees loan and property related activities; audits federal, state and local regulations related to housing
programs; and oversees and coordinates activities with other agencies, city departments, non-prefit organizations,
boards, and commissions.

DISTINGUISHING CHARACTERISTICS

This is single person classification for management and supervision of the Housing Division. The incumbent
works independently, exercising considerable latitude and judgment in supervising technical/clerical staff and
coordinating field operations in the planning, implementation, inspection, and monitoring of housing activities,
contract administration, and housing rehabilitation programs.

REPORTS TO
Director of Development Services or designee.

CLASSIFICATIONS SUPERVISED
Housing Program Supervisor, Housing Program Specialist, Housing Specialist and assigned clerical staff,

REPRESENTATIVE DUTIES

The following duties are typical for this classification. Incumbents may not perform all of the listed duties and/or
may be required to perform additional duties from those set forth below fo address business needs and changing
business practices.

1. Oversee and participate in the preparation, implementation, and compliance of the Consolidated Annual
Performance and Evaluation Report {(CAPER), U.S. Department of Housing and Urban Development
(HUD) Annual Action Plan, and HUD 5-Year consolidated plan with local, state, and federal agencies.

2. Menitors performance of various housing and Community Development Block Grant (CDBG), Home
Investment Partnership Program (HOME), CAL Home, and Neighborhood Stabilization Program (NSP)
activities through all phases and assures compliance with regulations of various local, state, and federal
agencies.

3. Acts as the lead staff for the Housing Successor Agency and assists in the preparation of the annual report
and other required activities including asset transfer, fund management, and property disposition
activities.

4. Assists in the preparation, implementation, and monitoring or sub-recipient agreements for community
services.

5. Coordinates with the State Department of Finance (DOF), State Controller’s Office (SCO), Over Sight
Board, and other agencies involved in the operations of the Housing Successor Agency.

6. Manages the City’s SB2 planning efforts and ongoing programs, prepares necessary reports and funding
requests and coordinates activities with State Housing Community Development (HCD).

7. Assists in the preparation, oversight, and implementation of the City’s Housing Element and related
policies.

8. Ensures compliance with State and Federal laws for housing programs and projects.

9. Monitors legislation and developments related to areas of responsibility; evaluates their impact on City
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10.
11.

12.

13.
14,

i5.
16.
17.
18.
1.
20.
21
22
23,
24.
25.
26.

27.
28.
29,

30.

3L
32,

35.
36,
37.

38.
39.
40,

operations and programs and recommends — implements policy and procedural improvements.
Reviews and authorizes draws under the IDIS system for HUD.

Participates in efforts under coordination with the Merced Continuum of Care to provide temporary
housing and permanent supportive for those experiencing homelessness.

Participates in the City’s Substandard Properties and Task Force and assists with code enforcement that
affects housing units,

Makes presentations before various groups including the City Council.

Prepares administrative reports, technical documents, memorandums, financial reports, and other
documents in support of the Housing Division operations.

Assesses project viability and determines feasibility in line with available resources.

Analyze data, interpret policies, procedures, regulations, and develop appropriate conclusions.

Asses, develop, plan, implement, and monitor housing rehabilitation programs.

Supervises, trains, and evaluates technical/clerical staff.

Coordinates housing activities with other City departments, outside agencies, and project developers.
Establishes and maintains effective working relationships with those contacted in the course of business.
Represents the department at meetings and before boards, commissions, and agencies as required.
Represents the organization as an expert court witness.

Identifies financial and other resources available to promote affordable housing.

Provides recommendations to the Director on policies, programs, and development proposals.
Develops comprehensive affordable housing construction and rehabilitation programs.

Conducts feasibility studies regarding establishment of mechanisms for production of

affordable housing, and programs to monitor against discrimination.

Develops programs to assist in the promotion of housing rehabilitation within the City.

Identifies sources of funding to assist in housing and community improvement projects.

Directs the work of contractor consultants and others involved in various projects which are accomplished
with housing program funds.

Directs and coordinates staff and consultants in the preparation of environmental documents associated
with housing programs, activities, and projects.

Develops and monitors compliance with divisional policies and procedures.

Prepares procedure manuals; oversees grant applications and other research and reports; assists with
audits.

. Oversees all environmental reports for housing programs and activities.
34,

Prepares designs and working drawings of new construction housing for the housing program and other
non-profit organizations involved in development of affordable housing.

Oversees all work write-ups, project budgets, change orders, and drawings for rehabilitation projects.
Prepares and monitors budget and work plans to meet Division goals and objectives.

Manages Division staff through effective supervision, training, performance evaluations and personnel
actions

Assist in the marketing of Housing Divisions programs, activities, projects, and accomplishments.
Maintain confidential information in accordance with legal standards and/or City policies

Performs other duties as assigned.

TYPICAL QUALIFICATIONS:

QUALIFICATIONS

The following generally describes the knowledge and ability required to enter the fob and/or be learned within a
short period of time in order to successfully perform the assigned duties.

Knowledge of:
Municipal and related codes related to residential and commercial structures, land use, code enforcement,

public nuisance abatement.

Principles, methods, and techniques of land use and environmental planning as well as zoning.
Socio-economic and environmental principles and their application to urban and rural development.
Current trends in Federal, State, and local land use planning.
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State Planning and Zoning Law, Subdivision Map Act, California Environmental Quality Act (CEQA),

Housing Element requirements, and Redevelopment — Successor Agency operations.

Rules and regulations of government funded housing rehabilitation programs.

Affordable and Market Rate legislation that affects Housing production and rehabilitation activities.

Principles of affordable housing design, construction, and rehabilitation.

Principles of limited equity cooperatives and other affordable housing tools.

Principles and practices of contract monitoring

Principles and practices of loan packaging and underwriting

Principles and practices of municipal organization and management, including personnel supervision,

training, and work evaluation.

Principles and practices of financial analysis, credit analysis, and performance evaluation.

Procedures and requirements of HOME, Redevelopment - Successor Agency, and CDBG funded housing
rehabilitation and construction programs.

Ability to:

Analyze and interpret data as it relates to housing programs and projects.

Analyze pro-formas and financial statements

Develop a comprehensive approach to providing and expanding affordable rental and

home ownership opportunities,

Develop creative and innovative programs and development of projects with guidelines.

Efficiently and effectively manage housing construction, demolition, reconstruction, and
rehabilitation activities.

Work under strict deadlines and focus on multiple priorities, as well as plan, coordinate,

and schedule the work of others.

Problem solve and provide recommendations.

Prepare grant proposals,

Represent Division goals and objectives effectively in meetings with governmental agencies, the public,
staff, and public officials.

Provide clear direction, supervision, and training for assigned staff.

Assign staft work, schedule activities, review, and evaluate work and performance of assigned staft,
Develop a budget and control expenditures.

Organize work, setting priorities, and exercising sound independent judgement.

Establish and maintain effective working relationships.

Communicate effectively both orally and in writing.

Utilize a variety of personal computer business software applications to prepare and

present clear, concise and comprehensive records, reports, correspondence, and other written materials,

Education and Experience Guidelines - 41y combination of education and experience that would likely provide
the required knowledge and abilities is qualifying. A typical way to obtain the knowledge and abilities would be:

Education/Training:
A Bachelor’s degree from an accredited college or university with major course

work in public or business administration, urban planning, economics, or a related field.

Experience, and two to four years of progressively responsible supervisory and professional
experience in housing production, rehabilitation, redevelopment, economic development, or
program development.

License or Certificate:
Possession of an appropriate California Driver License.
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PHYSICAL DEMANDS AND WORKING ENVIRONMENT

The conditions herein are representative of those that must be met by an employee to successfully person the
essential functions of this job. Reasonable accommodations may be made to enable individuals with disabilities to
person these essential job functions.

Environments; Work is performed in an office environment; occasionally work outside; continuous
contact with staff, the public and other agencies and governing boards and may require irregular working
hours.

Physical: Frequently stand and walk; sit for extended periods; normal manual dexterity and eye-hand
coordination; lift and move objects weighting up to 25 pounds; corrected hearing and vision to normal
range; verbal communication; operate a vehicle; and use of office equipment, including computers, audio-
visual equipment, telephones, calculators, copiers, and FAX.
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Proposed Grade Step Table - Housing Program Manager

Grade B36

Annual
Monthly
Bi-weekly
Hourly

Step 1 2 3 4 5
$ 93,321 $ 97,986 $ 102885 $ 108,030 $ 113,431
$ 777670 $ 816551 $ 857378 $ 900250 $  9,452.60
$ 358025 $ 376870 § 3095713 $ 4,15500 $  4,362.74
$ 448656 $ 471088 $ 494641 $ 519375 $ 545343
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CITY OF MERCED

WWTP OPERATOR TRAINEE
WWTP OPERATOR 1

Class specifications are intended to present a descriptive list of the range of duties performed by employees in the
class. Specifications are not intended to reflect all duties performed within the job.

SUMMARY DESCRIPTION

Under supervision, learn and perform a variety of operations, monitoring, maintenance, and repair work
on the City's wastewater treatment facility, including pumps, lift stations, and associated equipment; and
perform related work as required.

DISTINGUISHING CHARACTERISTICS

WWTP Operator Trainee

This is the entry level in the Wastewater Treatment Plant Operator class series. Incumbents learn and
perform a variety of monitoring, maintenance, operations, and repair work on the City's wastewater
treatment system and facilities. Employees in this classification are hired at the entry level and, under direct
supervision, are trained to perform the full range of duties. As experience and certification are gained,
incumbents are expected to perform with increasing independence of action and judgment. This is a
specialized training classification in which the incumbent may be promoted to WWTP Operator 1 when
meeting minimum training and certification requirements.

WWTP Operator 1

This is the first working level in the Wastewater Treatment Plant Operator class series. Incumbents learn
and perform a variety of monitoring, maintenance, operations, and repair work on the City's wastewater
treatment system and facilities. This position is distinguished from WWTP Operator Trainee by the
complexity of work and certification required.

REPORTS TO

Wastewater Treatment Plant Operations Supervisor, Public Works Manager — Wastewater, or designee.

CLASSIFICATIONS SUPERVISED
This is not a supervisory classification.

REPRESENTATIVE DUTIES

The following duties are typical for this classification. Incumbents may not perform all of the listed duties and/or may
be required to perform additional or different duties from those set forth below to address business needs and changing
business practices.

1. Monitor wastewater treatment system operations, reading charts and gauges, noting operational
problems and recommending adjustments to maintain system balance.

2. Inspect pumps, sump pumps, ventilators, and air supplies.

EXHIBIT B
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13.
14.
15.
16.
17.

18.
19.

20,

21.

22,

23.

Gather samples at appropriate sampling points, using proper procedures and recording information for
records; clean and monitor the operations of automatic samplers; and perform basic laboratory tests, as
needed.

Check and maintain proper oil levels in equipment; read and adjust pressures and flows for seal water.
May assist with raising and lowering influent gates.

Clean strainers; change charts.

Bleed off compressed air reservoirs.

Fill oil reservoirs to proper levels; prime pumps.

Check flow patterns of water and sludge; ensure proper operation of stand-by generators.

. Measure sludge depths and trouble shoot the sludge pumping system; check sludge temperature before

and after circulation through heat exchangers.

. Check gas traps and drains accumulated liquids.
12.

May assist in taking primary and secondary digesters out of service, cleaning, and placing back in
service,

Inspect and clean lift stations facilities and grounds.

Operate a variety of equipment and hand and power tools.

Maintain a variety of records and reports related to wastewater system operations.
Perform preventive maintenance and repair in and around plant facilities.

May operate computers for process control and monitor Supervisory Control and Data Acquisition
(SCADA) systems; maintain daily operational log book.

Learn to perform calculations for process control and process optimization.

Under the supervision of licensed operators, perform inspections of tertiary filters, including start up,
shutdown, and daily housekeeping duties.

Under supervision operate all solids separating equipment, including start up, shutdown, and daily
housekeeping duties.

Under supervision, will assist in polymer testing on digested sludge to determine chemical dosage and
for the proper operation of polymer metering equipment.

Under supervision, assist in the loading of active solar dryer cells to ensure proper depth of application
and for the correct operation of all sludge drying equipment.

Perform reiated duties as required.

QUALIFICATIONS

The following generally describes the knowledge and ability required to enter the job and/or be learned within a short
period of time in order to successfully perform the assigned duties.

Knowledge of:

Basic operations, services, and activities of a wastewater treatment facility.

Basic principles, methods, and practices pertaining to the operation and maintenance of wastewater
treatment plant facilities and systems.

Record keeping and reporting procedures.

Practices, tools, equipment, and materials used in maintenance and repair work.

Principles and methods of preventive maintenance programs.
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Occupational hazards and standard safety practices.
Basic principles of customer service.

Ability to:

Learn and perform a wide scope of assignments in the operation, maintenance, adjustment, and repair
of the City wastewater treatment system.

Learn and inspect wastewater treatment facilities and systems for proper and safe operating
conditions.

Learn to collect samples and conduct basic laboratory tests.

Learn to skillfully use a variety of hand and power tools in the maintenance, testing, monitoring,
adjustment, and repair of wastewater treatment facilities and systems.

Learn and maintain detailed and accurate operational logs.

Learn and operate specialized computer programs.

Learn and operate testing equipment.

Maintain accurate records and reports.

Deal tactfully and courteously with the public.

Learn laws, rules, regulations, and environmental requirements applicable to operation and
maintenance of wastewater treatment facilities and systems.

Understand and follow oral and written instructions.

Communicate clearly and concisely, both orally and in writing.

Establish and maintain effective working relationships with those contacted in the course of work.

Education and Experience Guidelines - 4y combination of education and experience that would likely
provide the required knowledge and abilities is qualifying. A tvpical way to obtain the knowledge and abilities
would be:

WWTP Operator Trainee

Education/Training:
Equivalent to the completion of the twelfth grade.

Experience:
One year of responsible experience in public works operation, maintenance and construction

work.

License or Certificate:
Possession of an appropriate California Driver License.
Possession of a Grade I Certificate as a Wastewater Treatment Plant Operator from the
California Regional Water Quality Control Board within eighteen months of initial
employment, or employment may be terminated.
WWTP Operator 1

Education/Training:
Equivalent to the completion of the twelfth grade.

Experience:
Two years of responsible experience in public works operation, maintenance and construction

work.

License or Certificate:
Possession of an appropriate California Driver License.
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Possession of a Grade I Certificate as a Wastewater Treatment Plant Operator from the California
Regional Water Quality Control Board.

PHYSICAL DEMANDS AND WORKING ENVIRONMENT

The conditions herein are representative of those that must be met by an employee to successfully perform the essential
Junctions of this job. Reasonable accommodations may be made to enable individuals with disabilities to perform
these essential job functions.

Environment: Work is performed in a plant facility and outdoors in varying temperatures and weather
conditions; some assignments may be performed in a shop or office; exposure to hazardous materials,
smoke, gasses, and fumes; exposure to hazards such as moving machine parts and electrical current;
work around water or wastewater; work on slippery surfaces; regularly work near moving mechanical
parts; continuous contact with other staff; and incumbents may be required to work nights, weekends,
holidays, restricted stand-by, and overtime as needed for emergencies.

Physical: Primary functions require sufficient physical ability and mobility to work in a wastewater
treatment plant and field environment; to sit, stand, walk, stoop, kneel, twist, bend, crawl, climb, and
crouch for prolonged periods of time; normal manual dexterity and eye-hand coordination; able to lift
and move objects weighing up to 50 pounds; perform duties assigned while wearing respiratory
protection equipment; to see in the normal range with or without correction; to hear in the normal range
with or without correction; verbal communication; use a variety of hand and power equipment, and
testing equipment used in the wastewater treatment system monitoring, maintenance, adjustments, and
operations; and use a computer and telephone.

Date:
Ralph Andersen & Associates
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CITY OF MERCED

LEAD MECHANIC

Class specifications are intended to present a descriptive list of the range of duties performed by employees in the
class. Specifications are not intended (o reflect afl duties performed within the job.

DISTINGUISHING CHARACTERISTICS

This is the advanced journey level class in the Mechanic series. Positions at this level are distinguished
from other classes within the series by the level of responsibility assumed and the complexity of duties
assigned. Empioyees perform the most difficult and responsible types of duties assigned to classes within
this series including the repair and maintenance of automotive and mechanical equipment. Employees at
this level are required to be fully trained in all procedures related to assigned area of responsibility.

REPORTS TO
Public Works Supervisor — Fleet or designee.
CLASSIFICATIONS SUPERVISED

Exercises technical and functional supervision over lower level staff,

REPRESENTATIVE DUTIES

The following duties are typical for this classification. Incumbents may not perform all of the listed duties and/or may
be required to perform additional or different duties from those set forth below to address business needs and changing
business practices.

1. Lead, plan, train, review, and participate in the work of staff responsible for performing complex skilled
work in the maintenance and repair of automobiles, trucks, sweepers, graders, tractors and other
mechanical equipment, including electrical and other systems, tune-ups, and other repairs.

2. Train assigned employees in their areas of work including proper vehicle maintenance work and safety
methods, procedures, and techniques.

3. Supervise the use, care, and operation of mechanical repair equipment including brake lathes, grinders,
cutters, drills, and welding equipment.

4. Verify the work of assigned employees for accuracy, proper work methods, techniques, and compliance
with applicable standards and specifications; ensure adherence to safe work practices and procedures.

5. Perform skilled mechanic duties including troubleshooting and repairing automobiles, trucks, buses,

tractors, motor sweepers, mowers and other heavy and light equipment; inspect motorized and
mechanical equipment and automotive engines; an perform basic machine shop work.

6. Troubleshoot and diagnose computer-controlled system components using scanners and laptops.
7. Overhaul, repair, adjust, and perform complex skilled maintenance of diesel, electrical/hybrid and

gasoline engines, standard and automatic transmissions and differentials; assist other mechanics with
installing transmissions and differentials and in general repairs on vehicles and equipment.

EXHIBIT C
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8. Overhaul clutch assemblies, differentials, carburetors, fuel pumps, fuel lines and gauges, hydraulic
valves and pumps, transfer pump assemblies, and generators; troubleshoot, diagnose, and repair mobile
air conditioners and heating systems,

9. Install new or rebuilt engines; remove, repair and reinstall external engine components such as belts,
alternators, hoses, water pumps, power steering pumps, radiators, injection pumps, vacuum pumps and
miscellaneous filters.

10. Reset and adjust valves; replace rods and gears.

11. Perform electrical system repairs, including wiring, rewiring, and reconditioning on switches, fuses,
batteries, terminals, relays, lights, tail-lights, and signals; test electrical starters.

12. Repair and replace distributors and components parts; overhaul hydraulic, booster, and vacuum systems
and air brakes; and repair and replace vehicle suspension components that are worn or damaged.

13. Perform skilled fabrication and welding duties; lay out fabricate work by acetylene or electrical
welding, cutting, burning and brazing, as needed and clean work area and equipment; fabricate special
construction.

14. Maintain detailed records of preventative maintenance, repairs, and services; maintain records of time,
materials, and parts.

15. Test drive and operate vehicles and equipment.

16. Perform motor tune-ups including the replacing of spark plugs, points, ignition wiring, and carburetor
adjustments,

17. Perform minor body repair and paint work.

I8. Replace and/or adjust brake shoes, hydraulic cylinders, springs, rear axles, bearings; repair power brake
systems; replace mufflers and tail pipes; and replace or repair other internal motor parts, including belts,
filters, lines, and fittings.

19. Pack wheel bearings and replace, rotate, and balance tires; mount and dismount tires.

20. Make repairs to heavy equipment and vehicles at the site of breakdown.

21, Perform work on light duty vehicles, as needed.

22. Respond to public inquiries in a courteous manner; provide information within the area of assignment;
and resolve complaints in an efficient and timely manner.

23. Estimate time, materials, and equipment required for jobs assigned; requisition materials as required.

24, Perform related duties as required.

QUALIFICATIONS

The following generally describes the knowledge and ability required to enter the job and/or be learned within a short
period of time in order to successfully perform the assigned duties.
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Knowledge of:

Operations, services, and activities of a fleet maintenance and repair program.

Principles of lead supervision and training.

Advanced methods, materials, equipment and tools used in vehicle and public works equipment
maintenance and repair.

Operation and maintenance of internal combustion, electrical/hybrid and diesel engines.

Operating and repair characteristics of hydraulic, air brake, ignition, electrical, HVAC, and other related
systems.

Methods and skilled techniques of performing troubleshooting, diagnosis, and repair.

Principles and methods of preventive maintenance.

Mechanical repair methods related to heavy trucks and construction equipment.

Principles and practices of welding and fabrication.

Recalibrating vehicle software.

Principles of record keeping.

Shop mathematics.

Test equipment such as scanners and computers.

Operational characteristics of vehicle and public works equipment and tools.

Occupational hazards and standard safety practices.

Office procedures, methods, and equipment including computers and applicable software applications
such as word processing, spreadsheets, and databases.

Ability to:

Lead, organize, and review the work of staff,

Independently perform the most difficult mechanical maintenance activities.

Interpret, explain, and enforce department policies and procedures.

Operate and care for a variety of tools and equipment used in the automotive mechanical trade in a safe
and effective manner.

Perform a variety of skilled mechanic work in diagnosing, troubleshooting, and repairing vehicles,
equipment and components.

Inspect automotive, emergency and public works equipment to locate mechanical defects, to diagnose
mechanical, electrical and hydraulic problems and to determine corrective procedures.

Perform skilled repair work on diesel engines and hydraulic systems.

Perform a variety of welding work and fabrication.

Make repairs of engines and related systems.

Estimate time and materials needed for work.

Observe safety principles and work in a safe manner.

Keep and maintain service and maintenance records.

Perform heavy manual labor.

Meet established deadlines.

Work independently in the absence of supervision.

Understand and follow oral and written instructions.

Operate office equipment including computers and supporting word processing, spreadsheet, and
database applications.

Communicate clearly and concisely, both orally and in writing.

Establish and maintain effective working relationships with those contacted in the course of work.
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Education and Experience Guidelines - Anv combination of education and experience that would likely
provide the required knowledge and abilities is qualifving. A typical way to obtain the knowledge and abilities
would be.

Education/Training:

Equivalent to the completion of the twelfth grade, supplemented by some course work in

automotive repair.

Experience:
Three years of increasingly responsible experience in automotive mechanical repair work

including heavy equipment.

License or Certificate:
Possession of an appropriate California Driver License. Possession of a Class B California Driver

License is desirable.

Special Requirements:
Must provide own basic hand tools as listed in MACE MOU for automotive repair work.

PHYSICAL DEMANDS AND WORKING ENVIRONMENT

The conditions herein are representative of those that musi be met by an employee to successfully perform the essential
functions of this job. Reasonable accommodations may be made to enable individuals with disabilities to perform the
essential job functions.

Environment: Work is performed in a shop environment and occasionally in a field environment with
some travel from site to site; exposure to noise, dust, grease, smoke, fumes, noxious odors, gases, and
all types of weather and temperature conditions; exposure to hazardous traffic conditions; work and/or
walk on various types of surfaces including slippery or uneven surfaces and rough terrain; and may be
required to work extended hours including evenings and weekends.

Physical: Primary functions require sufficient physical ability and mobility to work in a mechanic shop
environment; walk, stand, and sit for prolonged periods of time; frequently stoop, bend, kneel, crouch,
crawl, climb, reach, and twist; normal manual dexterity and eye-hand coordination; push, pull, lift,
and/or carry moderate to heavy up to 50 lbs.; corrected hearing and vision to normal range; verbally
communicate to exchange information; and operate assigned equipment and vehicles.

Date:
Ralph Andersen & Associates
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CITY OF MERCED 675 W, 16th Steet

‘ Merced, CA 95340
e

MERCED ADMINISTRATIVE REPORT

Agenda Item H.6. Meeting Date: 11/4/2019

Report Prepared by: Jeff Bennyhoff, Director of Information Technology

SUBJECT: Acceptance of a One-Time Payment of $2,250 for the Initial Fifteen (15) Year Conduit
Lease of 50 Linear Feet on Canal Street from CVIN, LLC dba VAST NETWORKS, a Competitive
Local Exchange Carrier with the Option to Renew the Contract in 5 Year Increments

REPORT IN BRIEF

Considers entering into a fifteen (15) year conduit lease agreement to CVIN, LLC dba VAST
NETWORKS, a Competitive Local Exchange Carrier with the option to renew the contract in 5-year
increments and the acceptance of a one-time payment in the amount of $2,250.

RECOMMENDATION
City Council - Adopt a motion:

A. Approving the lease agreement with CVIN, LLC dba VAST NETWORKS; and,

B. Increasing the revenue budget in account 672-0403-360-01-01 by $2,250 and appropriating the
same to account 672-0403-512-29-00; and,

C. Authorizing the City Manager or the Assistant City Manager to execute the necessary documents.

ALTERNATIVES

1. Approve, as recommended by staff or;

2. Deny or;

3. Refer to staff for reconsideration of specific items or;

AUTHORITY
Merced City Charter, Section 200

CITY COUNCIL PRIORITIES
As Provided for in the 2019-20 Adopted Budget

DISCUSSION

The Merced County Office of Education purchased the Mondo building, 1715 Canal Street, in May
2019. MCOE engaged CVIN to install and construct conduit and fiber optic infrastructure to their
newly acquired building.
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File #: 19-603 Meeting Date: 11/4/2019

This lease will allow CVIN access rights to put their fiber optic infrastructure inside the City’s
underutilized 50ft conduit that crosses Canal Street near Bob Hart Square. The City will receive
$2,250 for the initial term of the lease of the conduit to CVIN.

This lease agreement will provide revenue to the City, reduce the construction cost to MCOE for
advanced telecommuting services, and save Canal street from having multiple potholes put into the
road to construct an independent conduit.

CVIN is a Competitive Local Exchange Carrier that sells internet and telecommunication services and
has their own private conduit and fiber optic network between Bakersfield and Stockton. Their fiber
optics network provides telecommunication services to businesses within the Merced region.

This agreement will not prevent the City from utilizing the City conduit that CVIN wishes to enter.
There is enough conduit space to safely operate both telecommunication infrastructures within the
conduit.

At the termination of agreement CVIN would be required to remove their fiber optics cabling from the
City conduit at their cost, or via mutual agreement the City can acquire and obtain ownership of the
fiber optic infrastructure at no cost.

ATTACHMENTS
1. Conduit Lease Agreement
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CONDUIT LEASE AGREEMENT

This Conduit Lease Agreement (this “Lease Agreement”) is made and
entered into this _ day of , 2019 (the “Effective Date”), by and
between the City of Merced, a California Charter Municipal Corporation (“City”)
and CVIN, LLC, a California Limited Liability Company, doing business as
VAST NETWORKS (“Lessee”).

RECITALS

WHEREAS, Lessee is a registered Competitive Local Exchange Carrier
(CLEC) pursuant to the provisions of Public Utilities Code Section 1013 and holds
a valid full- facilities-based certificate of public convenience and necessity
(“CPCN”) issued by the California Public Utilities Commission; and

WHEREAS, Lessee is proposing to install a fiber system using City owned
conduit that would result in distributing Broadband Fiber Network to a
Commercial and Industrial locations within the City; and

WHEREAS, the system would be integrated with the Lessee's broadband
system; and

WHEREAS, City owns certain PVC/high density polyethylene conduit
located within City right-of-ways (the “City System”); and

WHEREAS, Lessee desires to construct, install, operate, and maintain, at no
cost to City, certain fiber optic facilities to provide its services (“Lessees’ Fibers”),
and for that purpose desires to lease from City a portion of the City System
identified and more particularly described in Exhibit A hereto (the “Leased
Conduit”); and

WHEREAS, City is willing to lease a portion of its conduit, the Leased
Conduit, to Lessee and allow Lessee to pull dark fiber optic cables for that
purpose, subject to the terms and conditions set forth herein.

NOW THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties hereby agree as follows:
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ARTICLE 1. LEASE

1.1  City, for and in consideration of the rents and covenants herein
specified to be paid and performed by Lessee, hereby demises and leases to Lessee,
and Lessee hereby hires and leases from City, the Leased Conduit, on an “as is,
where is basis” without warranty for the Term and upon and subject to the terms
and conditions and for the purposes herein set forth. Any and all installation and
other cost, of whatever nature, for pulling Lessee Fibers through City’s System
shall be at Lessee’s sole cost and expense.

ARTICLE 2. CONSIDERATION

2.1 The consideration for this Lease Agreement shall include a one-time
payment to the City within thirty (30) calendar days upon execution of this Lease
Agreement in the amount of $2,250 for the 15-year term lease.

ARTICLE 3. TERM

3.1 Commencement. The term of this Lease (the “Term”) shall
commence on the Effective Date and shall expire fifteen (15) years following the
Effective Date.

3.2 Renewal. Provided that Lessee is not in default under this Lease
Agreement, and the Lessee has the necessary governmental permits, licenses,
easements, franchises and approvals that may lawfully be required by federal, state
or local law, statute, regulation or ordinance, City and Lessee may negotiate in
good faith to renew and/or extend this Lease Agreement in five year increments on
mutually agreeable terms and conditions. Any agreed upon extension of the
conduit that expands the system defined within Exhibit A and B herein, shall not
increase the term of this Agreement without mutually agreement by both parties.

3.3 Holding Over. If Lessee shall hold over after the expiration of the
Term, Lessee shall pay rent equal to $3 per linear foot of conduit leased per year
(exclusive of abatements, if any), together with an amount reasonably estimated by
City, and shall otherwise be on the terms and conditions herein specified so far as
applicable (but expressly excluding all renewal or extension rights). Lessee shall
be liable to City for any loss, damages or liability of City resulting from Lessee’s
failure to vacate upon the expiration or earlier termination of this Lease
Agreement. Any options granted under the terms of this Lease Agreement shall be
deemed terminated and shall be of no further effect during said tenancy at
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sufferance. No holding over by Lessee after the Term shall operate to extend the
Term. If Lessee fails to surrender the Premises or any part thereof upon the
expiration or termination of this Lease Agreement despite City’s demand to do so,
Lessee shall indemnify, defend, protect and hold City harmless from all claims,
losses, costs, expenses, damages and liabilities, including attorneys’ fees, City
incurs as a result of Lessee’s failure to surrender, including, without limitation, any
claim made by any succeeding tenant founded on or resulting from such failure.

3.4 Title. It is understood and agreed that City shall maintain legal title to
the entire City Conduit System, subject to this Lease Agreement in the Leased
Conduit while Lessee shall retain legal title to the fiber optic.

ARTICLE 4. NETWORK ACCESS

4.1 Shared Facilities. City hereby grants to Lessee a non-exclusive
license, subject to the limitations and other provisions of this Lease Agreement, to
any manholes and handholes (the “Ancillary Facilities”) that are necessary to
access the Leased Conduit of City’s Fibers identified in Exhibit A and that is solely
in connection with its use of the Leased Conduit or other obligations of Lessee as
defined within this Lease Agreement. Lessee shall notify City at least five (5) days
in advance if it wishes access to an Ancillary Facility, and City shall have the right
to have a representative present during any access to an Ancillary Facility.

42 Costs. Lessee shall pay City its costs in connection with each access
to an Ancillary Facility, within thirty (30) days of the date of Lessee’s receipt of
City’s invoice therefore. For purposes of this Lease Agreement, “costs” means all
reasonable and direct costs incurred by City in accordance with generally accepted
accounting principles and incurred by City for necessary work or services
performed in support of Lessee’s request to use the Ancillary Facilities.

ARTICLE 5. PERMITS; UNDERLYING RIGHTS; RELOCATION
5.1 Governmental Approvals, Permits and Consents.

(a) Lessee at its sole cost and expense, shall obtain and maintain
any and all necessary governmental permits, licenses, easements, franchises
and approvals that may lawfully be required by federal, state or local law,
statute, regulation or ordinance, including but not limited to a City Business
Tax Certificate and shall continuously comply with all such laws, statutes,
regulations or ordinances as may now or in the future be applicable to (1) its
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operation or use of the Leased Conduit; and (2) Lessee’s other rights and
obligations under this Lease Agreement.

(b)  Lessee shall ensure that its customers obtain and maintain any
and all necessary permits, licenses, easements, franchises and approvals that
may lawfully be required by federal, state or local law, statute, regulation or
ordinance and comply with all such laws, statutes, regulations or ordinances
as may now or in the future be applicable to the Lessee’s customers’ use of
the services provided over the Leased Conduit.

(¢) IfLessee, its customers or any permitted assignee shall at any
time fail to maintain such approvals or comply with all applicable legal
requirements described in paragraphs (a) and (b) above, City may terminate
this Lease Agreement under Article 10, without liability and without
restriction to any other legal, equitable, or administrative remedy available
to City. Lessee may contest the applicability or validity of any alleged legal
requirement asserted against it or its customers, provided that Lessee gives
prompt notice of such contest to City, adheres to proper legal procedures
applicable to any such challenge, and indemnifies and holds harmless City
and its affiliates and their officers, directors, employees, agents, servants,
and assigns from any loss, damage, claims or proceedings to the extent
resulting from such challenge or from the failure of Lessee, its customers,
their contractors or their subcontractors to comply with this Section 5.1.

5.2 Relocations. City may relocate all or any portion of the City System
or any of the facilities used or required in providing Lessee with the Leased
Conduit: (1) if a third party with legal authority to do so orders or threatens to
order such relocation (e.g., through filing or threatening to file a condemnation
suit); (2) in order to comply with federal, state or local applicable laws; (3) to
prevent or abate interference with or interruption of the City System, or an
unreasonable risk thereof, due to the existence of physical conditions; or (4) if City
determines to do so in its reasonable business judgment City shall provide Lessee
as much advance notice as possible but shall use reasonable efforts to provide at
least sixty (60) calendar days prior notice of any such relocation. City shall bear
the costs of relocating its facilities and the Leased Conduit unless such relocation is
proximately cause in whole or part by Lessee’s negligence of material violation of
this Agreement. In the alternative, the City shall have the right, in its sole and
unfettered discretion, to terminate this Lease Agreement.
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ARTICLE 6. USE OF LEASED CONDUIT, MAINTENANCE

6.1 Interference. Lessee shall not use the Lessee Fibers in a way that
interferes in any way with or adversely affects the use of the fibers or cable of any
other person using the City System or any of the other City owned facilities or
infrastructure contained within City’s rights-of-way. Lessee acknowledges that the
City System includes or will include other participants, including City and other
owners and users of fiber and telecommunication systems.

6.2 Maintenance. Lessee shall bear all costs associated with its use of the
Leasees’ Fibers, including without limitation the cost of installation, maintenance
and repairs of the Lessees’ Fibers. Such installation, maintenance and repairs shall
be performed in a good and workmanlike manner, including the National Electrical
Safety Code, the National Electrical Code, and any statewide electric codes
adopted by the State of California or any department or agency thereof, applicable
industry standards, and in accordance with laws and regulations of any federal,
state or local government, or any agency or instrumentality thereof, having
competent jurisdiction over Lessee, Leasees’ Fibers, or the Leased Conduit
including applicable General Orders of the Public Utilities Commission of the
State of California and any supplements thereto and revisions thereof. Lessee shall
be responsible for the proper design and maintenance of its fiber optic facilities and
other equipment that occupies shared right of way systems or other facilities, and
shall perform work in shared conduit systems and other facilities in a safe and
workmanlike manner and at its sole cost. Lessee shall permanently identify, by
tags or other suitable means, all of its cables and other equipment that are placed in
shared conduit systems or other facilities. Each party agrees to take all necessary
precautions to avoid damaging the other party’s facilities and to protect such
facilities in the same manner as such party protects its own facilities. City shall be
responsible for maintenance of Leased Conduit unless such maintenance is
necessary due to Lessee’s negligence, omission or breach of this Lease Agreement.
In the event that repair or maintenance of the Leased Conduit is due to Lessees’
negligence, Lessee shall have an affirmative duty to repair and maintain at their
cost.

6.3 No Sub-Lease. The Lessee may not sublease the Leased Conduit.

6.4 No Liens. The Lessee shall at all times keep the Leased Conduit or
City’s Conduit free and clear from any and all liens, claims, and demands for work
performed, materials furnished, or operations conducted on said Leased Conduit
or City’s Conduit by Lessee. In the event the Leased Conduit or City’s Conduit
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becomes subject to a lien, claim, demand for work or materials performed or any
encumbrance of title not approved by City, Lessee shall immediately take such
necessary efforts to clear the encumbrance of title to the Leased Conduit or City’s
Conduit.

6.5 Right of Inspection. City shall have the right to inspect the Leased
Conduit and the lessee Fibers installed in the Leased Conduit during the Term.

ARTICLE 7. LIMITATION OF LIABILITY/INDEMNITY

7.1  Lessee shall indemnify, protect, defend and hold harmless City, the
City System, the Leased Conduit, City’s agents, employees, public officials,
council members, and the respective agents and employees of each of these parties
(each a “City's Party,” collectively “City Parties”), from and against any and all
claims, loss of rents and/or damages, losses, costs, liens, judgments, penalties, loss
of permits, reasonable attorneys’ and consultants’ fees, expenses and/or liabilities
(collectively “Claims”) arising out of, involving, or in connection with this Lease;
the use or occupancy of the Lease Conduit or the City System; the conduct of
Lessee’s business; any act, omission, fault or neglect of Lessee, its agents,
employees, representatives, contractors, customers, sublessees, licensees, invitees
or other visitors; and out of any default or breach by Lessee in the performance in a
timely manner of any obligation on Lessee’s part to be performed under this Lease
Agreement including, without limitation, any violation of or failure to comply with
laws; excepting only to the extent such Claims are caused by the negligent or
willful acts or omissions of City or its authorized representatives. The foregoing
indemnity shall include, but not be limited to, the defense or pursuit of any claim
or any action or proceeding involved therein, and whether or not (in the case of
Claims made against City and/or any City’s Party) litigated and/or reduced to
judgment. In case any action or proceeding is brought against City or any City’s
Party by reason of any of the foregoing matters, Lessee upon notice from City shall
defend the same at Lessee’s expense by counsel reasonably satisfactory to the
indemnified party and City shall cooperate with Lessee in such defense. The
indemnified party need not have first paid any such claim in order to be so
indemnified. The obligations of Lessee under this Section 7.1 shall survive the
expiration or termination of this Lease Agreement. Notwithstanding the foregoing
provisions, Lessee shall not be obligated to indemnify City for any Claims arising
(i) outside the Leased Conduit to the extent not caused by the negligence or willful
misconduct of Lessee, or Lessee’s employees, invitees or guests, agents or
contractors, or (ii) inside the Leased Conduit to the extent arising from the
negligence or willful misconduct of City, or City’s employees, invitees or guests,
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agents or contractors. The indemnity obligations of Lessee under this Section 7.1
are not intended to, and shall not, (i) restrict or modify Lessee’s insurance and
other obligations under this Lease Agreement; (ii) be restricted, limited or
modified by Lessee’s compliance with its insurance and other obligations under
this Lease or (iii) supersede any inconsistent agreement of the parties set forth in
any other provision of this Lease Agreement.

ARTICLE 8. INSURANCE

8.1 Lessee shall obtain and maintain in force, at its own expense, and
shall require each of its contractors and subcontractors to obtain and maintain in
force:

(a) Commercial General Liability Insurance, in an amount of not
less than One Million Dollars ($1,000,000.00) per occurrence, combined
single limit, written on an occurrence form;

(b) Workers’ compensation insurance with statutory limits, and
employer’s liability insurance with limits of not less than $1,000,000.00 per
accident;

(c) Comprehensive Auto Liability coverage, including owned, non-
owned and hired autos in an amount of not less than One Million Dollars
($1,000,000.00) per occurrence, combined single limit, written on an
occurrence form.; and

(d)  Any other insurance coverages specifically required or
adjustment to the above coverage as set forth above in the event the City’s
Risk Manager determines that such adjustment is in the City’s best interest.

(e)  City shall be listed as an additional insured on all commercial
general liability and commercial automobile insurance policies relevant to
the project and maintained by the Lessee and the Lessee’s contractors and
subcontractors.

8.2 Unless. otherwise agreed, Lessee’s insurance policies shall be
obtained and maintained with companies rated “A” or better by Best’s Key Rating
Guide and each party shall provide the other with an insurance certificate
confirming compliance with this requirement for each policy providing such
required coverage.
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8.3 IfLessee fails to obtain the required insurance or fails to obtain the
required certificates from any contractor and a claim is made or suffered, Lessee
shall indemnify and hold harmless City from any and all claims for which the
required insurance would have provided coverage. Further, in the event of any
such failure which continues after seven (7) days written notice thereof by City,
City may, but shall not be obligated to, obtain such insurance and will have the
right to be reimbursed for the cost of such insurance by the Lessee.

8.4 If coverage is denied or reimbursement of a properly presented claim

is disputed by the carrier for the insurance provided above, the Lessee shall make
good faith efforts to pursue such claim with its carrier.

ARTICLE 9. NOTICES

9.1 All notices and other communications reqﬁired or permitted under this
Lease Agreement shall be in writing and shall be given by United States first class
mail, postage prepaid, registered or certified, return receipt requested, or by hand

delivery (including by means of a professional messenger service or overnight
mail) addressed as follows:

WITH A COPY TO:
To Lessee: CVIN LLC, dba VAST Networks Vast Networks

7447 N. Palm Bluffs Ave, Suite #105

Care of Dowling Aaron
Fresno, CA 93711

Larry Lindenau
Attn: David Nelson 3rd Floor
Facsimile: 559-442-6047 8080 Palm Ave.
Email: dnelson@vastnetworks.com Fresno Ca 93711
. . (559) 432-4500
To City: City of Merced

Attention: City Manager
678 W 18th Street
Merced, CA 95340
Phone: (209) 385-6834

Any such notice or other communication shall be deemed to be effective when

actually received or refused. Either party may by similar notice given change the
address to which future notices or other communications shall be sent.

ARTICLE 10. DEFAULT

10.1 Defined. A default shall be deemed to have occurred under this Lease
Agreement if:
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(a) Inthe case of a failure to pay any amount when due and
payable under this Lease Agreement, the Lessee fails to pay such amount
within fifteen (15) days of when due; or

(b) In the case of any other material breach of this Lease
Agreement, a party fails to cure such within thirty (30) days after notice
specifying such breach, provided that if the breach is of a nature that it
cannot be cured within thirty (30) days, a default shall not have occurred so
long as the breaching party has commenced to cure within said time period
and thereafter diligently pursues such cure to completion.

10.2 Remedies. Upon the failure of a party to comply with Section 10.1 (a)
or to timely cure any breach after notice thereof from the other party and expiration
of the above cure periods as defined in Section 10.1 (b), then the non-defaulting
party may, subject to the terms of Article 7 (Limitation of Liability/Indemnity),
pursue all remedies provided for in this Lease Agreement and/or any remedies it
may have under applicable law or principles of equity relating to such breach.

10.3 City Remedies. In addition to the remedies set forth in Section 10.2,
if Lessee fails to cure any other default of the terms of this Lease Agreement
within the cure periods described in Section 10.1 above, City may, in addition to
any other remedies that it may have under this Lease Agreement or by law, in its
sole discretion, take the following actions upon ninety (90) calendar days’ notice:

(a) Disconnect and remove at Lessee’s expense the Lessee Fibers;
and/or

(b)  Terminate this Lease Agreement. At the expiration or
termination of this Lease Agreement subject to this Article, all rights of
Lessee to use the Leased Conduit, or any part thereof, shall cease, and the
Lessee shall surrender to City possession of the Leased Conduit. All rights
to the use of the Leased Conduit therein shall revert to City.

10.4 No Waiver. A waiver by either party at any time of any of its rights
as to anything herein contained shall not be deemed to be a waiver of any breach of
covenant or other matter subsequently occurring.

10.5 Interest. If Lessee fails to make any payment under this Lease
Agreement when due, such amounts shall accrue interest, from the date such
payment is due until paid, including accrued interest, at an annual rate of eighteen
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percent (18%) compounded monthly or, if lower, the highest percentage allowed
by law.

ARTICLE 11. ABANDONMENT

11.1 Should Lessee, for any reason, abandon all or part of its use of
capacity or facilities installed pursuant to this Lease Agreement, then the below
provisions shall apply. “Abandon” shall be defined for the purposes of this Lease
Agreement as failure to use the Leased Conduit for more than one (1) year or at
such time that notice of abandonment is provided by Lessee.

(a) If City rejects all or a portion of the proposed transfer of
abandoned facilities from Lessee, then Lessee shall remove any facilities it
proposed to abandon which were rejected by City within ninety (90) days of
City’s rejection. If the Lessee fails to so remove the abandoned rejected
facilities, then City may remove them at Lessee’s expense, which shall be
paid within thirty (30) days of receipt of the invoice.

(b) At the time of any accepted abandonment, Lessee shall have no
further rights with respect to the abandoned facilities. At such time, City
shall have the authority to remove, reuse, or resell the abandoned facilities.

(¢)  Unless expressly rejected by City in writing within 90 days of a
written abandonment notification, Lessee’s abandoned facilities shall be
transferred to the ownership of City.

ARTICLE 12. TERMINATION

12.1 Termination. If Lessee is not in default of this Lease Agreement as
defined within Article 10, or has not abandoned the Leased Conduit as defined in
Article 11, and if at the expiration of the Term as defined within Article 3 of this
Lease Agreement or any mutually agreed upon extensions to the Term, Lessee
shall have the election to do either of the following;:

(a) Lessee will remove all fiber optic cable owned by Lessee within
the City’s conduit; or

(b)  The parties if mutually agreed upon, may leave the fiber optic
cable in the City’s conduit wherein City will acquire and retain all
proprietary and ownership interest to the fiber optic cable and conduit at no
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cost to the City with no further right, title or interest by Lessee in any of the
Lessees’ Fiber. In the event the parties fail to mutually agree to this
subsection (b), Lessee shall be obligated to comply with subsection (a) of
this Article 12.

ARTICLE 13. TRANSFERS, ASSIGNMENTS AND EXPANSION

13.1 Lessee may not transfer or assign all or any part of its interest in this
Lease Agreement or in the Leased Conduit, in whole or in part, or delegate any
duties, burdens, or obligations arising hereunder, without the prior written consent
of City, which consent may not be unreasonably withheld. A transfer or
assignment in violation of this Article shall be void and shall constitute a material
breach of this Lease Agreement.

13.2 Any desire or interest of either party to this Lease Agreement for
future expansion of the system will be subject to following: 1) City shall have the
initial right to expand the system by competitively bidding and paying prevailing
wage through its own contractors and receiving additional lease revenue for use of
that system by Lessee consistent with the compensation structure of agreement; 2)
Lessee may develop, construct and lay their own conduit and hook up customers
only to that part of the City System expanded in accordance with this subsection
with no lease payment to City based on those revenues generated by the private
line if City decides not to exercise its rights in option one; 3) Lessee and City both
decide not to expand system. If City exercises it rights under option 1 of this
section 13.2, all other provisions of this Lease Agreement shall apply not
inconsistent with this Article.

ARTICLE 14. REPRESENTATIONS, WARRANTIES AND
ACKNOWLEDGMENTS

14.1 Each party represents and warrants that:

(a) It has the full right and authority to enter into, execute, deliver
and perform its obligations under this Lease Agreement; and

(b)  This Lease Agreement constitutes a legal, valid and binding
obligation enforceable against such party in accordance with its terms,
subject to bankruptcy, insolvency, creditors’ rights and general equitable
principles.
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14.2 City makes no warranty, express or implied with respect to the Leased
Conduit, including any warranty of merchantability or fitness for a particular
purpose, and all such warranties are hereby expressly disclaimed.

ARTICLE 15. FORCE MAJEURE

15.1 Neither party shall be liable to the other party and each party’s
performance under this Lease Agreement shall be excused, if and to the extent that
any failure or delay in such party’s performance of one or more of its obligations
hereunder caused by any of the following conditions, and such party’s performance
of such obligation or obligations shall be excused and extended for and during the
period of any such delay; act of God; fire; flood; war or civil disorder; strikes or
other labor disputes; or any other cause beyond the reasonable control of such
party (“Force Majeure Event”). The party claiming relief under this Article shall
notify the other in writing of the existence of the event relied on and the cessation
or termination of said Force Majeure Event, and the party claiming relief shall
exercise reasonable commercial efforts to minimize the time of any such delay;
PROVIDED HOWEVER THAT, the provisions of this paragraph shall not operate
so as to excuse or release Lessee from the prompt payment of the ARC or other
amounts due and payable under this Lease Agreement. PROVIDED FURTHER
THAT, if the City System and/or the Leased Conduit are totally destroyed, or
rendered unusable, by a Force Majeure Event, City may terminate this Lease
Agreement, without liability to lessee, as of the date of such Force Majeure Event.

ARTICLE 16. GENERAL

16.1 Binding Effect. The failure of either party hereto to enforce any of the
provisions of this Lease Agreement, or the waiver thereof in any instance shall not
be construed as a general waiver or relinquishment on its part of any such
provision, but the same shall nevertheless be and remain in full force and effect.

16.2 Taxes. City hereby provides notice pursuant to California Revenue
and Taxation Code Section 107.6, and Lessee acknowledges that this Lease
Agreement may create a possessory interest and Lessee may be subject to property
taxes levied on such interest, as described in California Revenue and Taxation
Code Section 107. Lessee shall be responsible for and shall pay all Impositions:

(a) Imposed on, based on, or otherwise measured by the gross
receipts, gross income, net receipts or net income received by or accrued to
Lessee with respect to the ownership or use of the Leased Conduit; or
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(b) Which have been separately assessed, allocated to, or imposed
on the Leased Conduit; or

(c)  Which are imposed, based on, or otherwise measured with
respect to construction services performed by City for Lessee.

“Impositions” means all taxes, fees, levies, imposts, duties, charges or
withholdings of any nature (including, without limitation, possessory interest taxes,
franchise, license and permit fees), together with any penalties, fines or interest
thereon arising out of the transactions contemplated by this Lease Agreement that
are imposed upon the City System by any federal, state or local government or
other public taxing authority; but shall not include taxes, fees or similar levies
based on income.

16.3 Attorney’s Fees. If either party brings any legal action or proceeding
against the other to enforce or interpret this Lease Agreement, or otherwise arising
out of this Lease Agreement, the prevailing party in such action or proceeding shall
be entitled to recover from the other party its reasonable costs and expenses of suit
and enforcing the judgment awarded to it, including reasonable attorneys’ fees, in
addition to any other relief or award to which it may be entitled.

16.4 Governing Law. This Lease Agreement and all matters relating to it
shall be governed by the laws of the State of California without reference to its
choice of law principles and any action brought relating to this Lease Agreement
shall be held exclusively in a state court in the County of Merced, State of
California.

16.5 Rules of Construction. The captions or headings in this Lease
Agreement are strictly for convenience and shall not be considered in interpreting
this Lease Agreement or as amplifying or limiting any of its content. Words in this
Iease Agreement which import the singular connotation shall be interpreted as
plural, and words which import the plural connotation shall be interpreted as
singular, as the identity of the parties or objects referred to may require.

(a) Unless expressly defined herein, words having well known
technical or trade meanings shall be so construed.

(b)  Except as set forth to the contrary herein, any right or remedy
of Lessee or City shall be cumulative and without prejudice to any other
right or remedy, whether contained herein or not.
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(c) Nothing in this Lease Agreement is intended to provide any
legal rights to anyone not an executing party of this Lease Agreement.

(d) This Lease Agreement has been fully negotiated between and
jointly drafted by the parties.

(e)  All actions, activities, consents, approvals and other
undertakings of the parties in this Lease Agreement shall be performed in a
reasonable and timely manner, it being expressly acknowledged and
understood that time is of the essence in the performance of obligations
required to be performed by a date expressly specified herein. Except as
specifically set forth herein, for the purpose of this Lease Agreement the
standards and practices of performance within the telecommunications
industry in the relevant market shall be the measure of a party’s
performance.

16.6 Entire Agreement. This Lease Agreement, together with any
Confidentiality Agreement entered into in connection herewith, constitutes the
entire and final agreement and understanding between the parties with respect to
the subject matter hereof and supersedes all prior agreements relating to the subject
matter hereof, which are of no further force or effect. The Exhibits referred to
herein are integral parts hereof and are hereby made a part of this Lease
Agreement. To the extent that any of the provisions of any Exhibit hereto are
inconsistent with the express terms of this Lease Agreement, the terms of this
Lease Agreement shall prevail. This Lease Agreement may only be modified or
supplemented by an instrument in writing executed by each party.

16.7 Relationship of the Parties. The relationship between Lessee and City
shall not be that of partners, agents, or joint venturers for one another, and nothing
contained in this Lease Agreement shall be deemed to constitute a partnership or
agency agreement between them for any purposes, including, but not limited to,
federal income tax purposes. Lessee and City, in performing any of their
obligations hereunder, shall be independent contractors or independent parties and
shall discharge their contractual obligations at their own risk subject, however, to
the terms and conditions hereof.

16.8 Severability. If any term, covenant or condition contained herein 1is,
to any extent, held invalid or unenforceable in any respect under the laws
governing this Lease Agreement, the remainder of this Lease Agreement shall not
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be affected thereby, and each term, covenant or condition of this Lease Agreement
shall be valid and enforceable to the fullest extent permitted by law.

16.9 Legislative Function of City. This is a proprietary contract and is
subject to the legislative functions and power of the City and right of eminent
domain and nothing within this Lease Agreement shall waive or restrict any of
those legislative functions or rights of the City.

16.10 Lessee’s Customer Contracts. Lessee shall provide in any contracts
with third party customers a provision that holds City harmless and without
liability in the event Lessee breaches any third party customer contracts, goes into
bankruptcy, fails to perform or is in default under this Lease Agreement or the
third party customer contracts, this Lease Agreement is terminated, or City
exercises any rights it has under this Lease Agreement.

16.11 Lessees’ Customers. Lessee agrees to include in all contracts with
any third parties or customers of Lessee which would use Lessees’ Fiber a
provision that in the event Lessee breaches or fails to supply service to those third
party/customer contracts, goes into bankruptcy or fails to perform either under this
Lease Agreement or any contracts with their customers, the City would have no
liability to their customers in exercising any rights it has under this Lease
Agreement.

IN WITNESS WHEREOF, the parties have executed this Lease Agreement
as of the Effective Date.

CITY OF MERCED

A California Charter Municipal
Corporation

BY:

City Manager

ATTEST:
STEVE CARRIGAN, CITY CLERK

BY:

Assistant/Deputy City Clerk
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APPROVED AS TO FORM:

BY: Qmm A _poatv gz
City Attorney Date

ACCOUNT DATA:

BY:

Verified by Finance Officer
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EXHIBIT A

Use of conduit on North Side of Main Street crossing Canal Street
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CITY OF MERCED 675 W, 16th Steet

‘ Merced, CA 95340
e

MERCED ADMINISTRATIVE REPORT

Agenda Item H.7. Meeting Date: 11/4/2019

Report Prepared by: Lance Eber, Crime Analyst, Police

SUBJECT: Acceptance of Department of Justice 2019 Bulletproof Vest Partnership Grant in the
Amount of $21,118.00 to Cover 50% of the Purchase Cost of New Vests and Authorization to
Utilize the Use of Pooled Cash to Cover the Purchase Cost Which will be Reimbursed from the
Grant Proceeds

REPORT IN BRIEF
Accept grant award for reimbursement of bulletproof vest expenses.

RECOMMENDATION
City Council - Adopt a motion:

A. Accepting and increasing the revenue budget in the amount of $21,118 in account 061-1026-324-
37-00 and appropriating the same amount in grant funds to account 061-1026-522.29-00 for 50% of
the costs associated with the purchase of bulletproof vests; and,

B. Authorizing the use of pooled cash to cover the appropriation until grant funds are reimbursed;
and,

C. Authorizing the Police Department and the City Manager to execute the necessary documents.

ALTERNATIVES

1. Approve, as recommended by Staff; or,

2. Deny; or,

3. Refer back to Staff for recommendation of specific items (specific items to be addressed in the
motion).

AUTHORITY
Charter of the City of Merced, Section 200.

CITY COUNCIL PRIORITIES
As provided for in the 2019-20 Adopted Budget.

DISCUSSION
In March 2019, the U.S. Department of Justice, Bureau of Justice Assistance (BJA) announced that
the Fiscal Year 2019 Bulletproof Vest Partnership (BVP) Program application period was open. The
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File #: 19-596 Meeting Date: 11/4/2019

BVP covers 50% of the costs of purchasing new bulletproof vests for the officers. The City of Merced
Police Department (MPD) submitted an application.

The BJA notified the MPD via email on Tuesday, September 24th that our application for grant
funding was approved. There are no agreements/contracts that need to be signed. Grant funds are
added to the remaining balance available in our account at BJA from previous years’ grant balances.
The MPD budget accounts for regular replacement of vests as part of its annual budget and will
absorb the upfront cost 100%. This is a reimbursement program, so funds will be expended up front
and reimbursement requests are submitted by the MPD to BJA as expenses are incurred throughout
the grant period. Staff estimate that approximately 25 vests will be purchased as a result of this
award

The MPD has received funding from BJA for the BVP program for many consecutive years. City
Council has approved accepting the grant funding each of those years.

IMPACT ON CITY RESOURCES
Each vest carries an upfront cost of approximately $840 (depending on model). The BVP Grant will
reimburse the City 50% for each vest purchased.

ATTACHMENTS
1. Award Notice
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Eber, Lance

From: Eber, Lance

Sent: Wednesday, September 25, 2019 8:20 AM

To: Eber, Lance

Subject: FW: Bulletproof Vest Partnership 2019 Award Announcement

From: BVP Email Account <ojp@public.govdelivery.com>

Sent: Tuesday, September 24, 2019 7:52 AM

To: Carrigan, Steve <CarriganS@cityofmerced.org>

Subject: Bulletproof Vest Partnership 2019 Award Announcement

Dear BVP applicant,

The Bureau of Justice Assistance (BJA) is pleased to inform you that your agency will receive an award under
the Fiscal Year (FY) 2019 Bulletproof Vest Partnership (BVP) solicitation. These funds have been posted to
your account in the BVP System. A complete list of FY 2019 BVP awards is available at:
https://ojp.gov/bvpbasi/.

The FY 2019 award may be used for National Institute of Justice (N1J) compliant armored vests which were
ordered after April 1, 2019. The deadline to request payments from the FY 2019 award is August 31, 2021, or
until all available funds have been requested. Awards will not be extended past that date, and any unused funds
will be forfeited.

Please see the following websites for a list of NIJ compliant vests:

Ballistic Vests: https://nij.gov/topics/technology/body-armor/pages/compliant-ballistic-armor.aspx

Stab Resistant Vests: https://nij.gov/topics/technology/body-armor/pages/compliant-stab-armor.aspx

As a reminder, all jurisdictions that applied for FY 2019 BVP funding certified that a mandatory wear policy
was in place for their jurisdiction. BJA will be conducting reviews of the mandatory wear policies as funds are
requested from the BVP System. For more information on the BVP mandatory wear policy, please see the BVP
Frequently Asked Questions document: https://ojp.gov/bvpbasi/docs/FAQsBVPMandatoryWearPolicy.pdf.

Finally, please visit the following page for checklists and guides for each step of the BVP process:
https://oip.ecov/bvpbasi/bvpprogramresources.htm.

For questions regarding the BVP Program or your award, please do not hesitate to contact the BVP Help Desk
at vests(@usdoj.gov or 1-877-758-3787.

Thank you

BVP Program Support Team
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Bureau of Justice Assistance

This email was sent to carrigans@cityofmerced.org using GovDelivery Communications Cloud on behalf of:
Office of Justice Programs - 810 Seventh Street, NW - Washington, DC 20531 - 202-514-2000

[NOTICE: This message originated outside of City of Merced -- DO NOT CLICK on links or open attachments
unless you are sure the content is safe.]
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Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.8. Meeting Date: 11/4/2019

Report Prepared by: Daniel Dabney, Sergeant Merced Police Department

SUBJECT: Approval of Street Closure Request Submitted by Merced Main Street Association for
the 2019 Annual Christmas Parade on December 7, 2019 From 12:00 P.M. Until 7:00 P.M.

REPORT IN BRIEF
Considers allowing the use of City streets on December 7, 2019 for the Christmas Parade.

RECOMMENDATION

City Council - Adopt a motion approving the street closures of East Main Street, from Cedar Avenue
to “G” Street, West Main Street, from “G” to “O” Streets, “O” Street from West Main Street to 20"
Street including side streets. An alternate route due to possible road closure for the EI Capitan project
will be East Main Street, from Cedar Avenue to “G” Street, West Main Street, from “G” to Canal
Street, Canal Street from West Main Street to West 18! Street and West 18" Street from Canal
Street to “O” Street including side streets as requested by Mike Waite of the Merced Main Street
Association for the 2019 Christmas Parade on Saturday, December 7, 2019.

ALTERNATIVES

1. Approve, as recommended by Staff; or,

2. Approve, subject to other than recommended by Staff; or,
3. Deny; or

4. Refer to Staff for reconsideration of specific items

AUTHORITY

City of Merced Charter Section 200

City of Merced Municipal Code Section 12.42.010
State of California Vehicle Code Section 21101(e)

CITY COUNCIL PRIORITIES
As provided for in the 2019-20 Adopted Budget.

DISCUSSION
A request received from Mike Waite, Merced Main Street Association to close the following streets for
the Annual Christmas Parade:

e East Main Street from “Cedar Avenue to “G”
e Calimyrna Avenue to thru traffic at East Main Street.
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Orchard Lane to thru traffic at East Main Street.

“D” Street to thru traffic at East Main Street

“E” Street to thru traffic at East Main Street

“F” Street to thru traffic at East Main Street

“G” Street to thru traffic at East Main Street

West Main Street between “G” Street and Canal Street

“H” Street to thru traffic at West Main Street

“I” Street to thru traffic at West Main Street

Martin Luther King Jr. Way to thru traffic at West Main Street
“K” Street to thru traffic at West Main Street

Canal Street to thru traffic at West Main Street

“M” Street to thru traffic at West Main Street

“N” Street to thru traffic at West Main Street

“O” Street from West Main Street to West 20th Street (“O” Street will be closed for and parade
termination).

West 18th Street to thru traffic at “O” Street

West 19" Street to thru traffic at “O” Street

West 20" Street to thru traffic at “O” Street

Alternative Route due to El Capitan Project:

East Main Street from “Cedar Avenue to “G”

Calimyrna Avenue to thru traffic at East Main Street.
Orchard Lane to thru traffic at East Main Street.

“D” Street to thru traffic at East Main Street

“E” Street to thru traffic at East Main Street

“G” Street to thru traffic at East Main Street

West Main Street between “G” Street and Canal Street

“H” Street to thru traffic at West Main Street

“I” Street to thru traffic at West Main Street

Martin Luther King Jr. Way to thru traffic at West Main Street
“K” Street to thru traffic at West Main Street

Canal Street from West Main Street to 18" Street

18t Street from Canal Street to “O” Street

“M” Street to thru traffic at 18" Street

“N” Street to thru traffic at 18" Street

“O” Street from West 18™ Street to West 21th Street (“O” Street will be closed for and parade
termination).

West 19" Street to thru traffic at “O” Street

West 20" Street to thru traffic at “O” Street

West 218t Street to thru traffic at “O” Street

The 2019 Christmas Parade staging area will be on East Main Street between “G” Street and Cedar
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Avenue from 12:00 P.M until 5:00 P.M. East Main Street and side streets off East Main Street will be
opened to traffic after the parade is cleared from the staging area. The Christmas Parade will
commence at 3:00 P.M. from Main Street and “G” Street, going west bound on West Main Street to
“O” Street or the alternate route. West Main Street and side streets off West Main Street will be
opened to traffic at the conclusion of the Christmas Parade and the tree lighting ceremony, which is
anticipated to occur between 6:30 P.M. and 7:00 P.M.

The Merced Police Department will provide traffic control services during this event. The Merced
Police Department will station a Police Officer at the intersections of Main Street and “G” Street, West
Main Street and Martin Luther King Jr Way and West Main Street and “M” Street to allow traffic to
flow north and south bound during the parade. If other City services are needed beyond the
assistance of the Merced Police Department, the request will be made separately and to the
appropriate departments.

The Merced Police Department will utilize approximately two (2) Police Sergeants, eight (8) Police
Officers and approximately twenty (20) Police Explorer Scouts to conduct traffic control for this event.

The Merced Main Street Association will take full responsibility for notifying the businesses and
residences along the parade route, providing ample notification of the event. The posting of No
Parking signs, along the parade route and staging area, shall be done no less than twenty four (24)
hours prior to the event. The parade is expected to bring approximately 15,000 spectators.

The 2019 Christmas Parade will be held subject to the following conditions:

1. Event sponsors shall furnish a certificate of liability insurance with coverage of no less than
$1,000,000.00 and naming the City of Merced as additional insured.

2. Event sponsors shall contact all businesses and residences affected by the street closure,
advising them of the hours, conditions and reason thereof.

3. Event sponsor shall be responsible for placing and removing all traffic barricades and posting of
parking restrictions where streets are closed no less than 24 hours prior to the parade.

4. Event sponsor shall be responsible for disposing of any trash and debris generated from the
event.

5. Event sponsor shall provide adequate supervision throughout the parade route as required by the
Police Department.

6. Event sponsors shall agree to indemnify and hold harmless the City, its officers, agents, and
employees from any and all liability, costs, damages, or injuries to persons or damage to property
which might arise out of or in any way be connected with the use of an encroachment/street closure
permit for this event.

ATTACHMENTS

1. Street closure application
2. Map of parade route

3. Certificate of Liability
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MERCED

For current Fee, please see Planning & Development Fee Schedule Application:

CHECKLIST:

Prior to submitting your application, please confirm by checking () the boxes below that all the following have

been completed.

/

VA
/

STREET CLOSURE APPLICATION

REQUIRING CITY COUNCIL
APPROVAL (OVER 400 FEET).

{

MERCED

Receipt:

Have you completed the “Description of Event” below and signed the application on page 3?
(Incomplete information may delay your application.)

Have you allowed at least 8-10 weeks prior to the event for your application to be placed on
a City Council agenda?

Have you obtained the required insurance and do you have proof of that insurance to submit
with your application? (See “Insurance” section on page 3 for details)

Has the Indemnification Agreement on page 3 of this application been signed by an
authorized representative of the sponsoring organization?

After obtaining approval from the City, but prior to the event, please make sure you have done the following:

</

\

o

Have you read the conditions of approval and is your event prepared to abide by all
conditions?

Have you given public notice of the street closure to all the surrounding businesses within %
mile at least 72 hours prior to the event as required in Condition #2 below? A form is
provided at page 6 which can be used to inform the public. A copy of the form should be
signed and returned to the Planning Division at least 24 hours before your event affirming
that notice has been given per the above requirements.

Have you posted “No Parking” at least 24 hours prior to the event as required in Condition
#1 below and using the standards outlined on page 5?

Have you arranged for “Special Event” City Refuse Service by calling 385-6800?

Have you made arrangements for any temporary barricades? (The City may provide
equipment for street closures depending on availability.) Contact Public Works at 209-385-
6800 and see request form at page 7.’

Have you made arrangements for supplying any necessary electricity to your event?
(Plugging outlets into City light poles is NOT allowed.)

If you are selling alcohol at your event, have you obtained an Alcoholic Beverage Control
(ABC) license or permit for this event?

DESCRIPTION OF EVENT:

APPLICANT/EVENT SPONSOR =~ /W ERCED  MAN ST »4‘5;

CONTACT PERSON /Ny KE DA Fe PHONE _

ADDRESS 63/ L. /M 4N <7 NEACED, F. G534y

DRIVER’S LICENSE NO. ([ =y

Street Closure Application (Over 400 Feet)--Page 1
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DESCRIPTION OF EVENT (Continued):
DESCRIPTION OF EVENT (include equipment, obstructions, etc., to be placed in the encroace:n:ent area)
CApss -(-/'_ng A4 !p,/,l £ _/;/.43__, S T AE (47 7J (:7

LB A

)
THIS EVENT WILL SELL OR SERVE ALCOHOL: Yes orNo_ ¥

ELECTRICITY? We request City-supplied electricity Yes v -N)t needed/other arrangements

CITY SPECIAL EVENT REFUSE SERVICE NEEDED? Yes ¢ or No

ESTIMATED NUMBER OF PEOPLE IN ATTENDANCE -5:’ o0

DATE(S) AND TIME(S) OF USE (include time for setup and takedown as well as event time):
Closure start/end times: . W"Y/}' @ (A oupm L w A~ & /'ﬂm

a— -
Event start/end times:___ < Pr~ IR (wfarirs &

LIST ALL STREETS PROPOSED FOR CLOSURE:

*(PLEASE ATTACH A MAP TO IDENTIFY STREET CLOSURES, AND ANY OBSTRUCTIONS TO BE PLACED
WITHIN THE RIGHT-OF-WAY)

STANDARD CONDITIONS FOR STREET/PARKING LOT CLOSURES/PARADES

1. Event Sponsor shall be responsible for placing and removing traffic barricades and posting of parking restrictions.
“No Parking” signs shall be posted at least twenty-four (24) hours prior to towing of vehicle(s) per California Vehicle
Code Section 22651(m)—see page 5.

2. Event Sponsor shall contact all businesses affected by the street/parking lot closure or parade advising them of hours,
conditions and reason thereof within one-half mile of the encroachment area at least seventy-two (72) hours prior to
the event. Event Sponsor shall provide the City confirmation that the proper notification was given. (A form is
provided on page 6 to help the applicant with this requirement.)

3. Event Sponsor must remove all equipment, trash and debris, including “no parking” signs, generated by the event
prior to the expiration of the encroachment permit.

4. Street closures shall not include major arterial streets.

5. Supervision/security shall be provided by event sponsor to ensure the safety of event participants and the public if
required by the Police Department.

6. Event Sponsor shall pay for any City services required for supervision/security.

7. Alcoholic beverages may be served or sold, subject to Alcoholic Beverage Control Licensing Requirements, and

subject to the Liquor Liability Insurance Policy of the City (see page 4).

8. Provisions addressed in Ordinance #1941 Chapter 12.42 (Temporary Street Closures) shall apply.

9. Event Sponsor shall be responsible for insuring that all vendors involved with the event obtain a City of Merced
business license.

10.  The applicant shall arrange and pay for special event City Refuse service by contacting Public Works at (209) 385-
6800.

11.  The applicant shall comply with the Indemnification and Insurance provisions as outlined on page 3 of this
application.

12.  Event sponsor shall provide and maintain a minimum 22-foot-wide emergency vehicle access path into and through
the closure area at all times via movable barriers. Fire hydrant access shall not be blocked at any time whatsoever.

13. The use of City of Merced’s outlets for electricity is approved: N/A YES NO

14.

15.

Additional conditions may be imposed as deemed necessary

Street Closure Application (Over 400 Feet)--Page 2
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INDEMNIFICATION: Event Sponsor shall indemnify, protect, defend, (with counsel selected by the City) save and
hold City, its officers, employees, agents, and volunteers harmless from any and all claims or causes of action for death
or injury to persons, or damage to property resulting from intentional or negligent acts, errors, or omissions of Event
Sponsor or Event Sponsor’s officers, employees, agents, volunteers, and participants during performance of the Event,
or from any violation of any federal, state, or municipal law or ordinance, to the extent caused, in whole or in part, by
the willful misconduct, negligent acts, or omissions of Event Sponsor or its officers, employees, agents, volunteers, or
participants, or resulting from the negligence of the City, its officers, employees, agents, and volunteers, except for
loss caused solely by the gross negligence of the City. Acceptance by City of insurance certificates and endorsements
required for this Event does not relieve Event Sponsor from liability under this indemnification and hold harmless
clause. This indemnification and hold harmless clause shall apply to any damages or claims for damages whether or
not such insurance policies shall have been determined to apply.

INSURANCE: Prior to engaging in the event, Event Sponsor shall complete and file with the City a special events,
general liability and automobile policy of at least $500,000 combined limit for bodily injury and property damage
which covers the entire event. Said policy shall stipulate that this insurance will operate as primary insurance and
that no other insurance will be called on to cover a loss covered thereunder. Additional insured endorsements
evidencing this special events, general liability and automobile coverage, naming the City and its officers, agents, and
employees as additional insureds, must be submitted to the City prior to the event. This certificate shall provide that
thirty (30) days written notice of cancellation shall be given to the City.

REFUSAL OR REVOCATION OF PERMIT: Failure to comply with any law, rule or regulation applicable to the
use of said streets shall be grounds to revoke any such permit and, in such circumstances, the Chief of Police shall
immediately revoke said permit. The Event Sponsor or permit holder, in such case, shall have the right to appeal said
revocation to the City Council.

The undersigned declares under penalty of perjury that he/she has the authority to sign for and bind the Event
Sponsor to the conditions imposed by the City upon the granting of this Application.

Signature: /1 LA /’\/ [U/t
Print Name: (YL KE A, e
Date: /.{;)(/ / "7“// L9

OFFICE USE

APPLICATION APPROVED SUBJECT TO CONDITIONS

BY DATE
Development Services Department (385-6858)

BY DATE
Merced Police Department (385-6912)

BY DATE
Merced Fire Department (385-6891)

Street Closure Application (Over 400 Feet)--Page 3
137



DEVELOPMENT SERVICES DEPARTMENT CITY OF MERCED 678 W. 18TH ST, MERCED CA 95340
PHONE (209) 385-6858

LIQUOR LIABILITY INSURANCE -POLICY-

YOU HAVE APPLIED FOR STREET CLOSURE/PARKING LOT CLOSURE AND HAVE INDICATED THAT
ALCOHOLIC BEVERAGES WILL EITHER BE SERVED OR SOLD AS PART OF THE FUNCTION OR
ACTIVITY BEING CONDUCTED AT THIS EVENT.

THE MERCED CITY COUNCIL HAS ADOPTED ORDINANCE #1941 CHAPTER 12.42 TEMPORARY STREET
CLOSURES WHEREAS WHEN ALCOHOLIC BEVERAGES ARE TO BE SERVED OR SOLD, THE GROUP OR
INDIVIDUAL SHALL BE REQUIRED TO COMPLY WITH ALL OTHER LAWS RELATING TO THE SALE OF
ALCOHOLIC BEVERAGES.

FOR GROUPS SELLING ALCOHOLIC BEVERAGES AT A FUNCTION OR ACTIVITY, WE RECOMMEND
THAT YOU CONTACT YOUR INSURANCE CARRIER TO OBTAIN SPECIFIC INFORMATION ON
COVERAGE OR CONSIDER CONTRACTING WITH A CATERER WHO ALREADY HAS THE NECESSARY
PERMITS, LICENSES, AND INSURANCE COVERAGE.

WHETHER YOU SELL OR SERVE ALCOHOLIC BEVERAGES, IT IS YOUR RESPONSIBILITY OR YOUR
GROUP’S RESPONSIBILITY TO COMPLY WITH THE RULES AND REGULATIONS OF THE CALIFORNIA
STATE DEPARTMENT OF ALCOHOL BEVERAGE CONTROL WITH REGARD TO OBTAINING THE
NECESSARY LICENSES OR PERMITS. SHOULD YOU HAVE ANY QUESTIONS REGARDING THE
REQUIREMENT FOR A LICENSE OR PERMIT, YOU SHOULD CONTACT THE CALIFORNIA STATE
DEPARTMENT OF ALCOHOL BEVERAGE CONTROL, 31 EAST CHANNEL STREET, ROOM 168, P. 0. BOX
150, STOCKTON, CALIFORNIA 95201; TELEPHONE (209) 948-7739.

I CERTIFY THAT I HAVE READ AND REVIEWED THE LIQUOR LIABILITY POLICY OF THE CITY OF
MERCED AND WILL COMPLY WITH THESE REQUIREMENTS.

SIGNATURE ~ / /A//bc Wk pate 79/ 5"// 4

EVENT DATE /2 /7 /25’/ 7
. — : 4 -
LOCATION OF EVENT INFIN ST /772 57

Street Closure Application (Over 400 Feet)--Page 4
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) ®
ACORD
\-——”’

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY}

10/10/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE 1SS
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

UING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
Fluetsch and Bushy Insurance

PO Box 780
Merced, CA 95341

CONTACT
NAME:

Chelsea Laidlaw

| A% Noy (209)723-8189

| (oo, Exty. (209)722-1541
ADBHEss:  Chelsea@fandb1912.com

License #: 0358327 ___INSURER(S) AFFORDING COVERAGE l NAIC #
i wsurerA: Allied Insurance Company _ |23787
INSURED INSURERB : r

MMSA (Merced Main Street Association) c/o 510 Bistro [ —— — i

Mike Waite INSURER C:

531 W Main St. INSURER D : .

Merced, CA 95340-4715  INSURER E :

INSURERF :

COVERAGES CERTIFICATE NUMBER: 00000000-52689 REVISION NUMBER: 11

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBE

D HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
IN ADDL|SUBR ) POLICY EFF | POLICY EXP | =
L%? TYPE OF INSURANCE NSO wvD | POLICY NUMBER TMM’DD’YIIIXI | (MM/DDIYY YY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y ACPCPP3028039500 1211112018 | 12/11/2019 | EACH OCCURRENGE $ 1,000,000
| - DAMAGE TO RENTED ]
cLAMS-MADE | X | occur PREMISES (Ea ocourrence) | § 100,000
o [ MED EXP (Any one person) $ 5,090
(0 B PERSONAL & ADVINJURY | § 1,000,000
_GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
i . ——=
X/ poLicy e Loc PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: | $
AUTOMOBILE LIABILITY | 2 sengeny OELMIT T
ANY AUTO BODILY INJURY (Fer person) | $
| owNeD SCHEDULED i
|| AUTOS ONLY AUTOS . BODILY INJURY iPer acmdent)! $ -
: NGN-QWNED | PROPERTY DAMAGE I's
| AUTOS ONLY ___| AUTOS ONLY | (Per accident) |
., | E
UMBRELLALIAB | | oocur | EACH OCCURRENCE IR
| E(CESS LIAB | CLAIMS-MADE | AGGREGATE $
. S || CLAIMS-MADE
| DED | RETENTION $
| WORKERS COMPENSATION PER [ OTH-
AND EMPLOYERS' LIABILITY v/ [ Shrre | [
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? NIA —
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE §
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $
|

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Regarding Christmas Parade on 12/7/2019. The City of Merced, its officers, agents, employees, and volunteers are named as

additional insureds.

CERTIFICATE HOLDER

CANCELLATION

City of Merced, it's officers, agents, employees, and volunteers
678 W. 18th Street
Merced, CA 95340

i

Fa

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL. BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

i
AUTHORIZED Rsp;i\;@x‘ Vi

H

7\

(CRL)

ACORD 25 (2016/03)

©-1968-2015 ACGRD CORPORATION. All rights reserved.
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POLICY NUMBER: COMMERCIAL GENERAL LIABILITY

CG 20100413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS -~ SCHEDULED PERSON OR
ORGANIZATION

This endorsement madifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s) Or Orgaﬁization(s)

THE CITY OF MERCED, ITS OFFICERS, AGENTS, EMPLOYEES, AND

VOLUNTEERS ARE NAMED AS ADDITIONAL INSUREDS

678 W 18TH ST.
MERCED, CA 95340

Location{s) Of Covered Operations

ALL CALIFORNIA LOCATIONS

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

ACP GLO 3028039500

A. Section Il — Who Is An Insured is amended 1o

include as an additional insured the person{s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury”, "property
damage” or “personal and advertising injury”
caused, in whole or in pari, by:
1. Your acts or omissions; or

2. The acis or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated ahove.

However:

1. The insurance aﬁorded fo such additional
insured only applies to the extent permitted by

2. If coverage provided 1o the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

B. With respect to the insurance afforded to these

additional insureds, the

exclusions apply:

This insurance does not apply to "bodily injury” or

"properly damage" occurring after:

1. Al work, including materials, parts or
equipment-furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be perfarmed by or
on behalf of the additional insured(s) at the

following additional

law; and location of the covered operations has been
completed; or
CG 20100413 ®© Insurance Services Office, Inc., 2012 Page 1 of 2

MACH 18288

INSURED COPY
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€CG 20100413

2. That portion of "your work" out of which the 1. Required by the contract or agreement; or
injury or damage arises has been put to its 2. Available under the applicable Limits of
intended use by any person or organization Insurance shown in the Declarations:

other than another contractor or subcontractor

engaged in performing operations for a whichever is less.

principal as a part of the same project. This endors_,ement shall not increase the
C. With respect fo the insurance afforded to these %%%Ilgf‘;:gns“m'ts of Insurance shown in the

additional insureds, the following is added to
Section lll - Limits Of Insurance:

if coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

All terms and conditions apply unless modified by this endorsement.

Page 2 of 2 © Insurance Services Office, Inc., 2012 CG 20100413
ACP GLO 3028039500 MACH 18288 INSURED COPY 47 0015332
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Merced, CA 95340

‘ CITY OF MERCED 675 W, 16th Steet

MERCED ADMINISTRATIVE REPORT

Agenda Item H.9. Meeting Date: 11/4/2019

Report Prepared by: Julie Nelson, Association Planner, Planning Department

SUBJECT: First Amendment to the Professional Services Agreement with Dudek Consulting and
First Amendment to the Deposit and Reimbursement Agreement with University Village Merced,
LLC for the Preparation of the Environmental Impact Report (EIR) for the Proposed Annexation at
the Northeast Corner of Yosemite Avenue and Gardner Road

REPORT IN BRIEF

Considers the first amendment to the Professional Services Agreement with Dudek Consulting and
the Deposit and Reimbursement Agreement with University Village Merced, LLC for the preparation
of the Environmental Impact Report for the proposed annexation at the northwest corner of Yosemite
Avenue and Gardner Road.

RECOMMENDATION
City Council - Adopt a motion

A. Approving the First Amendment to the Professional Services Agreement with Dudek Consulting;
and,

B. Approving the First Amendment to the Deposit and Reimbursement Agreement with University
Village Merced, LLC; and,

C. Approving an increase in revenue in the amount of $7,044 to account 0017-0804-360-1-02 and
appropriation the same to account 017-0804-512-17-001 Professional Services for payment to Dudek
Consulting for planning services; and,

D. Authorizing the City Manager or the Assistant City Manager to execute the necessary documents.

ALTERNATIVES

Approve, as recommended by staff; or,

Approve, subject to modifications as conditioned by Council; or,

Deny the request; or,

Refer back to staff for reconsideration of specific items as requested by Council; or,
Continue to a future meeting (date and time to be specified in Council motion).

arLOM=

AUTHORITY
Charter of the City of Merced, Section 200

CITY OF MERCED Page 1 of 2 Printed on 10/30/2019
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File #: 19-622 Meeting Date: 11/4/2019

DISCUSSION

The City is processing an application for annexation of approximately 70 acres located at the
northeast corner of Yosemite Avenue and Gardner Road (Attachment 1). Dudek Consulting has
been contracted to prepare the Environmental Impact Report (EIR) for this project. The project
applicants, Cliff Caton and University Village Merced, LLC, have modified the project since the initial
application which has resulted in the need to modify the work done on the EIR. In order to cover the
cost of the additional work, the Professional Services Contract with Dudek needs to be modified. The
proposed First Amendment to the Professional Services Agreement with Dudek Consulting would
add an additional $7,044 to the original contract amount of $193,286. The First Amendment to this
contract is provided at Attachment 2 with the additional scope of work provided at Exhibit 1 of the
First Amendment.

The developer is required to pay the costs associated with the Environmental Review. As such, the

Deposit and Reimbursement Agreement entered into by University Village Merced, LLC, needs to be
amended to reflect the additional costs in order for the City to be reimbursed. The First Amendment
to the Deposit and Reimbursement Agreement with University Village Merced, LLC, agreeing to pay

the addition $7,044 is provided at Attachment 3.

IMPACT ON CITY RESOURCES
The cost of the Environmental Impact Report will be completely reimbursed to the City by the
developers. Actions to appropriate the revenue to the corresponding Accounts in the Development

Services Department budget are included in the recommendation.

ATTACHMENTS

1. Location Map

2. First Amendment to Professional Services Agreement with Dudek

3. First Amendment to the Deposit and Reimbursement Agreement with University Village, Merced,
LLC
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FIRST AMENDMENT TO AGREEMENT FOR
PROFESSIONAL SERVICES

THIS FIRST AMENDMENT TO AGREEMENT is made and entered into
this  day of , 2019, by and between the City of Merced, a
California Charter Municipal Corporation (“City”), and Dudek, a California
corporation, whose address of record is 605 Third Street, Encinitas, California
92024, (“Consultant”).

WHEREAS, City is undertaking a project to evaluate the environmental
impacts of a proposed commercial and residential project of approximately 70
acres on the northeast corner of Yosemite Avenue and Parsons Avenue/Gardner
Road (the “Project”); and

WHEREAS, City and Consultant have previously entered into an Agreement
for Professional Services (“Agreement”) dated November 7, 2016; and,

WHEREAS, City and Consultant desire to amend said Agreement to provide
for additional services in connection with said project.

NOW, THEREFORE, the parties hereto, in consideration of the mutual
covenants hereinafter recited, agree as follows:

1. Section 22, “ADDITIONAL WORK,” is hereby added to the
Agreement to read as follows:

“SECTION 22. ADDITIONAL WORK. Consultant
shall perform the additional work outlined in the
‘Revised Scope of Work’ dated September 3, 2019,
attached hereto as Exhibit “1”.

2. Section 23, “ADDITIONAL COMPENSATION,” is hereby added to
the Agreement to read as follows:

“SECTION 23. ADDITIONAL COMPENSATION.
City shall pay to Consultant the not to exceed additional
sum of Seven Thousand Forty-Four Dollars ($7,044.00)
for the additional services described in Exhibit “1.”
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3. Except as herein amended, the Agreement dated November 7, 2016,

shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have caused this First Amendment to
Agreement to be executed on the date firs