
CITY OF MERCED

Meeting Agenda

City Council Chamber

Merced Civic Center

2nd Floor

678 W. 18th Street

Merced, CA  95340

City Council/Public Finance and Economic Development 

Authority/Parking Authority

City Council Chamber, 2nd Floor, Merced Civic 

Center, 678 W. 18th Street, Merced, CA  95340
5:00 PMMonday, June 29, 2020

Special Meeting at 5:00 PM

NOTICE TO PUBLIC

WELCOME TO THE SPECIAL MEETING OF THE MERCED CITY COUNCIL

PUBLIC COMMENT: OBTAIN SPEAKER CARD FROM THE CITY CLERK

Members of the audience who wish to address the City Council are requested to complete a 

speaker card available at the podium against the right-hand side of the Council Chamber.  

Please submit the completed card to the City Clerk before the item is called, preferably before 

the meeting begins.

For at risk individuals or those not wanting to attend an in-person meeting during the current 

Covid-19 pandemic, please submit your public comment to the City Council electronically no later 

than 1:00 PM on the day of the meeting. Comments received before the deadline will be 

provided to the City Council prior to the meeting and will be part of the record.  Material may be 

emailed to cityclerk@cityofmerced.org and should be limited to 300 words or less. Please 

specify which portion of the agenda you are commenting on, for example, Closed Session, item 

# or Oral Communications.  Your comments will be provided to the City Council prior to the 

meeting and will be part of the record.  Any correspondence received after 1:00 PM will be 

distributed to the City Council and retained for the official record.

You may provide telephonic comments via voicemail by calling (209) 388-8688 by no later than 

1:00 PM on the day of the meeting to be added to the public comment. Voicemails will be limited 

to a time limit of three (3) minutes.  Please specify which portion of the agenda you are 

commenting on, for example, Public Hearing item #, Consent item #, or Oral Communications . 

Your comments will be played during the meeting to the City Council at the appropriate time.

To view video (if available) or listen to the City Council meeting live, go to the City ’s website 

www.cityofmerced.org, Facebook Live, or Comcast Public Access Channel 96.

INDIVIDUALS WITH DISABILITIES

Accommodation for individuals with disabilities may be arranged by contacting the City Clerk at 

(209) 388-8650.  Assisted hearing devices are available for meetings held in the Council 

Chamber.
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June 29, 2020City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Meeting Agenda

A.  CALL TO ORDER

A.1.  Pledge of Allegiance to the Flag

B.  ROLL CALL

B.1.  In accordance with Government Code 54952.3, it is hereby announced that the City Council sits 

either simultaneously or serially as the Parking Authority and the Public Financing and Economic 

Development Authority.  City Council members receive a monthly stipend of $20.00 by Charter for 

sitting as the City Council; and the Mayor receives an additional $50.00 each month as a part of the 

adopted budget and Resolution 1975-37.  The members of the Parking Authority and the Public 

Financing and Economic Development Authority receive no compensation.

C.  CEREMONIAL MATTERS

C.1. 20-319 SUBJECT: Proclamation - Merced Pride Weekend

REPORT IN BRIEF

Received by a representative of the Merced LGBTQ+ Alliance.

D.  CONSENT CALENDAR

Adoption of the Consent Calendar may be made by one motion of the City Council, provided that 

any Council member, individual, or organization may request removal of an item from the 

Consent Calendar for separate consideration (please see MODIFIED PUBLIC COMMENT 

INSTRUCTIONS above).  If a request for removal of an item from the Consent Calendar has been 

received, the item will be discussed and voted on separately.

D.1. 20-318 SUBJECT: Consent to the Assignment of the Development Agreement, 

Consent to the Lien Agreement and Estoppel Agreement with AB 

Merced LLC, Bellevue Merced LLC, and Bank OZK for the Property 

Generally Located on the North Side of Bellevue Road, West of 

Barclay Way

REPORT IN BRIEF 

Considers adopting a Consent and Estoppel Agreement with the owners 

of Bellevue Ranch North and their lender, Bank OZK, to consent to the 

Collateral Assignment and Lien Instrument and to verify that the 

Development Agreement is in full force and effect and there are no 

defaults.

RECOMMENDATION 

City Council - Adopt a motion adopting the Consent and Estoppel 

Agreement between the City of Merced, AB Merced LLC, Bellevue Merced 
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June 29, 2020City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Meeting Agenda

LLC, and Bank OZK and authorizing the City Manager or the Assistant City 

Manager to execute the agreement.

E.  PUBLIC HEARINGS

Members of the public who wish to speak on public hearings listed on the agenda will be heard 

when the Public Hearing is opened, except on Public Hearing items previously heard and closed 

to public comment.  After the public has commented, the item is closed to further public comment 

and brought to the Council for discussion and action.  Further comment will not be received 

unless requested by the Council. For members of the public at high risk or who do not wish to 

attend an in-person meeting due to the current Covid-19 pandemic, but wish to submit comments 

to the City Council, please review the MODIFIED PUBLIC COMMENT INSTRUCTIONS listed 

above.

E.1. 20-315 SUBJECT: Conduct a Public Hearing - Adoption of a Categorical 

Exemption Pursuant to the California Environmental Quality Act and 

Introduction of an Ordinance to Amend the Term of the Development 

Agreement from 25 Years to 40 Years for Bellevue Ranch, Initiated by 

Baxter Ranches LLC and Stonefield Home, Inc.

REPORT IN BRIEF 

The City Council will conduct a public hearing and consider the introduction 

of an Ordinance which would modify the Development Agreement for 

Bellevue Ranch to extend the term of the Agreement for the remaining 

portions of Bellevue Ranch West (generally north of Cardella, west of G 

Street) from 25 years to 40 years.

RECOMMENDATION 

City Council - Adopt a motion:

A.  Adopting a Categorical Exemption (Environmental Review #20-12) per 

the California Environmental Quality Act (CEQA); and,

B.  Introducing Ordinance No. 2516, An Ordinance of the City Council of 

the City of Merced, California, amending Ordinance No. 1906 to modify the 

term of the development agreement for Bellevue Ranch for the remaining 

portion of Bellevue Ranch West from 25 Years to 40 Years.

F.  BUSINESS

F.1. 20-333 SUBJECT:  Discussion Regarding Potential Censure of Council 

Member Echevarria and Providing Direction to Staff Regarding 

Specific Allegations for a Written Censorship Resolution, if Any
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June 29, 2020City Council/Public Finance and 

Economic Development 

Authority/Parking Authority

Meeting Agenda

REPORT IN BRIEF 

Discussion and Direction Related to the Potential Censure of Council 

Member Echevarria.

RECOMMENDATION 

If the City Council decides to proceed with a censure, provide direction to 

staff regarding specific allegations for a written censure resolution.

G.  CLOSED SESSION

The legislative body shall provide the public with an opportunity to address the body on any item 

described in Closed Session [Government Code Section 54954.3(a)].

G.1. 20-328 SUBJECT: PUBLIC EMPLOYEE DISCIPLINE/DISMISSAL/RELEASE; 

Authority: Government Code Section 54957

G.2. 20-329 SUBJECT: CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED 

LITIGATION Significant Exposure to Litigation pursuant to Government 

Code section 54956.9(d)(2): (1) case

H.  REPORT OUT OF CLOSED SESSION

I.  ADJOURNMENT
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item C.1. Meeting Date: 6/29/2020

SUBJECT: Proclamation - Merced Pride Weekend

REPORT IN BRIEF
Received by a representative of the Merced LGBTQ+ Alliance.

ATTACHMENTS
1. Merced Pride Weekend Proclamation
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Proclamation 
 

 

WHEREAS,  Lesbian, Gay, Bisexual, Transgender, and Queer Pride celebrates human diversity 
and takes a position against discrimination; and 

WHEREAS, The LGBTQ community has worked tirelessly for respect, equality and their very 
right to exist. Their battles have been fought in the courts, from marriage equality 
to demanding equal protection under the law. 

WHEREAS,  LGBTQ community members are historically more vulnerable to sanctioned 
violence than their heterosexual and cisgender counterparts and there is a need 
for more resources for LGBTQ+ youth; and 

WHEREAS,  The City of Merced actively supports fostering inclusivity and re-affirmation of all 
its residents and acknowledges the efforts of the Merced LGBTQ+ Alliance to 
move towards a unified City.  

NOW, THEREFORE, I, MIKE MURPHY, Mayor of the City of Merced hereby proclaim June 
2020 as LGBTQ Pride Month in the City of Merced. 

 

      Signed this 29th day of June 2020. 
       

 

      ____________________________________ 
      Mike Murphy, Mayor of Merced 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item D.1. Meeting Date: 6/29/2020

Report Prepared by: Kim Espinosa, Planning Manager, Development Services Department

SUBJECT: Consent to the Assignment of the Development Agreement, Consent to the Lien
Agreement and Estoppel Agreement with AB Merced LLC, Bellevue Merced LLC, and Bank OZK
for the Property Generally Located on the North Side of Bellevue Road, West of Barclay Way

REPORT IN BRIEF
Considers adopting a Consent and Estoppel Agreement with the owners of Bellevue Ranch North
and their lender, Bank OZK, to consent to the Collateral Assignment and Lien Instrument and to verify
that the Development Agreement is in full force and effect and there are no defaults.

RECOMMENDATION
City Council - Adopt a motion adopting the Consent and Estoppel Agreement between the City of
Merced, AB Merced LLC, Bellevue Merced LLC, and Bank OZK and authorizing the City Manager or
the Assistant City Manager to execute the agreement.

ALTERNATIVES
1. Approve as recommended by Planning Commission and staff; or,
2. Approve, subject to modifications by the City Council; or,
3. Deny; or,
4. Refer back to staff for reconsideration of specific items (specific items to be addressed in the
motion); or,
5. Continue to a future meeting (date and time to be specified in motion).

AUTHORITY
Section 11 of the Development Agreement with Bellevue Ranch (effective July 5, 1995).

CITY COUNCIL PRIORITIES
Not applicable.

DISCUSSION
In order for the owners of Bellevue Ranch North to receive a loan on certain properties north of
Bellevue Road (Attachment 1), the lender is requesting the City consent to the assignment of the
Development Agreement for Bellevue Ranch and to consent to the Lien Agreement against the
property.

The Development Agreement for Bellevue Ranch was originally approved by the City and became
effective on July 5, 1995.  Under Section 11- Assignment of the Development Agreement, the rights
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File #: 20-318 Meeting Date: 6/29/2020

and obligations of the Developer may be transferred or assigned to other parties as long as the other
party agrees to be bound by the Agreement and the City consents to the assignment.  The
Development Agreement further indicates that the “City’s consent shall not be unreasonably
withheld.”

Although the City Manager has the authority to consent to the assignment of the Development
Agreement, pursuant to Section 11, it does not appear that he has the authority to consent to the Lien
Agreement against the property.  If the City does not consent to the Lien Agreement against the
property, which typically places the bank in the first deed of trust position, it is likely the funding will
be jeopardized.

The Estoppel portion of the agreement states that the City Agreements are in full force and effect and
that there are no current defaults under the agreement or any funds owed.

City staff has reviewed the Consent and Estoppel Agreement at Attachment 2 and is recommending
that the Agreement be approved.

IMPACT ON CITY RESOURCES
There are no impacts on City resources.

ATTACHMENTS
1.  Location Map
2.  Consent and Estoppel Agreement
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item E.1. Meeting Date: 6/29/2020

Report Prepared by: Kim Espinosa, Planning Manager, Development Services Department

SUBJECT: Conduct a Public Hearing - Adoption of a Categorical Exemption Pursuant to the
California Environmental Quality Act and Introduction of an Ordinance to Amend the Term of the
Development Agreement from 25 Years to 40 Years for Bellevue Ranch, Initiated by Baxter
Ranches LLC and Stonefield Home, Inc.

REPORT IN BRIEF
The City Council will conduct a public hearing and consider the introduction of an Ordinance which
would modify the Development Agreement for Bellevue Ranch to extend the term of the Agreement
for the remaining portions of Bellevue Ranch West (generally north of Cardella, west of G Street)
from 25 years to 40 years.

RECOMMENDATION
City Council - Adopt a motion:

A. Adopting a Categorical Exemption (Environmental Review #20-12) per the California
Environmental Quality Act (CEQA); and,

B. Introducing Ordinance No. 2516, An Ordinance of the City Council of the City of Merced,
California, amending Ordinance No. 1906 to modify the term of the development agreement for
Bellevue Ranch for the remaining portion of Bellevue Ranch West from 25 Years to 40 Years.

ALTERNATIVES
1. Approve as recommended by Planning Commission and staff; or,
2. Approve, subject to modifications by the City Council; or,
3. Deny; or,
4. Refer back to staff for reconsideration of specific items (specific items to be addressed in the
motion); or,
5. Continue to a future meeting (date and time to be specified in motion).

AUTHORITY
Government Code Section 65865.1 and Merced Municipal Code Section 20.86 spell out procedures
for adopting and amending Development Agreements.

CITY COUNCIL PRIORITIES
Infill Development is listed as a priority in the FY 19-20 Council Goals and Priorities and this project
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File #: 20-315 Meeting Date: 6/29/2020

relates to the continuation of development in the Bellevue Ranch area.

DISCUSSION
Summary

The applicants propose to modify the Development Agreement for Bellevue Ranch to extend the term
of the Development Agreement from 25 years to 40 years for the remaining portions of Bellevue
Ranch West.  The Original Agreement was modified in 2009 for a previous owner.  The current
property owners have made substantial progress in the development of Bellevue Ranch West and
are up to date on their assessment obligations.  City staff is recommending that the Development
Agreement be modified to extend the term from 25 to 40 years, the original term of the agreement.

Background

The Bellevue Ranch Master Development Plan was originally adopted on May 15, 1995, by City
Council Resolution #95-34, and the associated Development Agreement was adopted by Ordinance
#1906 on June 5, 1995, and became effective on July 5, 1995, for a term of 40 years or until July 5,
2035.  The Bellevue Ranch Master Development Plan (BRMDP) covered approximately 1,385 acres
generally bound by Cottonwood Creek on the south, R Street (extended) to the west, G Street to the
east, and Old Lake Road (extended) to the north.  The BRMDP included a variety of land uses
including single-family residential, multi-family, commercial, office, schools, parks and open space, a
transit station, and a fire station.

The Development Agreement was amended twice in 1996.  The First Amendment to the
Development Agreement was approved by Ordinance #1929 on February 21, 1996, and granted a 6-
month extension to the deadline for the initial annexation to be completed.  The Second Amendment
was approved by Ordinance #1944 on September 3, 1996, and granted another 6-month extension
for the annexation to be completed.
Bellevue Ranch was subsequently annexed to the City in two segments: 1) approximately 801 acres
including all the land south of Bellevue Road on July 11, 1997; and, 2) approximately 607 acres north
of Bellevue Road on October 26, 2000, which included approximately 23 acres which were not part of
the Bellevue Ranch MDP.

In about 2003-04, Bellevue Ranch was divided into three portions and divided up among three
different property owners:  1) Bellevue Ranch West, made up of approximately 500 acres
encompassing all the land south of Cardella Road and the portion north of Cardella Road up to
Bellevue Road west of M Street; 2) Bellevue Ranch East, made up of approximately 285 acres north
of Cardella Road up to Bellevue Road east of M Street; and, 3) Bellevue Ranch North, made up of
approximately 580 acres, north of Bellevue Road.

In 2009, the Planning Commission and City Council held an annual review of the Bellevue Ranch
Development Agreement in relation to the development of Bellevue Ranch West and found that
Woodside, the property owner at the time, was not in “good faith compliance” with the terms of the
Development Agreement, including failure to construct a bike path along Cottonwood Creek from R to
G Streets and being delinquent in payments to the Communities Facilities District (CFD) for
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File #: 20-315 Meeting Date: 6/29/2020

maintenance of infrastructure and impacts on public safety.  The City Council subsequently adopted
Ordinance #2331 on May 4, 2009, which terminated the Development Agreement for Villages 1, 2, 3,
4, 5, and 10, and modified the term of the Development Agreement from 40 years to 25 years for the
remaining portions of Bellevue Ranch West.
Attachment 3 contains the Original Development Agreement along with the 1st and 2nd Amendments
adopted in 1996, and modifications adopted by Ordinance #2331 in 2009.  Attachment 1 consists of
several maps showing the project location, the General Plan designations for the entire Bellevue
Ranch area, and the current plans for Bellevue Ranch West.

Most of the single-family subdivisions in Bellevue Ranch East have developed, but the multi-family
and commercial adjacent to Bellevue Road have remained vacant.  Villages 1, 2, 3, 4, and 5 (single-
family subdivisions south of Cardella), and Village 10 (single-family subdivision north of Cardella) of
Bellevue Ranch West have also developed.

In 2012, Baxter Ranches LLC and Stonefield Home, Inc. acquired the remaining portions of Bellevue
Ranch West and also acquired Bellevue Ranch North.

Bellevue Ranch West Development Progress

In 2012, Baxter Ranches LLC and Stonefield Home, Inc. acquired the remaining portions of Bellevue
Ranch West as well as Bellevue Ranch North.  Since that time, the property owners have been
making steady progress on the development of Bellevue Ranch West and North.  In 2016, the City
approved Tentative Subdivision Map #1304 for Village 12, for 242 single-family lots just north of
Village 10.  Village 12 has begun to develop with Final Maps recorded for all seven Phases.  In 2018,
Tentative Subdivision Map #1307 was granted for Lot A of Village 12 for another 43 single-family lots
in place of a park and school site which were moved to another portion of Bellevue Ranch West.  (A
Final Map was recorded for Village 12 Lot A as well.)  Approximately 36 homes have been completed
and sold in Village 12 thus far.  Also in 2018, Tentative Subdivision Map #1308 was approved for 14
large lots in Villages 17 through 22, the first step in developing those properties, with a Final Map
subsequently recorded.  In 2019, Tentative Subdivision Map #1310 was approved for Villages 17 and
18 for 249 single-family lots, with Final Map applications filed for Village 17 (61 lots) and Village 18A,
Phase 1 (45 lots).

City staff has also been working with the developers on a weekly basis for over 2 years on various
future amendments to the Master Development Plan to reflect changes to the MDP to address critical
infrastructure financing and phasing and changes in circulation patterns, recently identified wetlands
in Bellevue Ranch North, the change in the configuration of Fahrens Creek (the original proposal to
channelize the creek along R Street will no longer be possible given wetlands and habitat issues),
etc.  The developers and City staff hope to be able to bring a comprehensive amendment to address
all these issues to the Planning Commission and City Council for consideration in the near future.

Progress has also been made on the development of Bellevue Ranch North with the following
Tentative Subdivision Maps approved: 1) #1280 for Villages 23-36 for 30 large lots, originally
approved in 2006 and extended in 2018; and, 2) #1305 for Village 23 (58 single-family lots) in 2019.
Final Map applications have been filed for Villages 23, 21, and 29.
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File #: 20-315 Meeting Date: 6/29/2020

Assessments

In 2009, the Development Agreement for the remaining portions of Bellevue Ranch West was
modified from 40 years to 25 years for failure to install required infrastructure and for delinquent
assessments by the previous property owner, Woodside Homes.  In checking with the City’s Finance
Department, the current property owner, Baxter Ranches LLC and Stonefield Home, Inc., is up to
date through the most recent reporting period on their assessments.

Development Agreement Findings

Merced Municipal Code (MMC) Chapter 20.86--Development Agreements (Attachment 2) spells out
procedures for adopting and amending Development Agreements, which includes the requirement for
public hearings before the Planning Commission and City Council for adoption and amendments
(MMC 20.86.050-Public Notice and Hearings and MMC 20.86.140-Amendment or Termination).  Per
Merced Municipal Code Section 20.86.080, the City Council may approve an application for a
Development Agreement only if the following finding can be made.

MMC 20.86.080-Finding

1. The City Council may approve an application for a Development Agreement only if the
Development Agreement is consistent with the General Plan and any applicable specific or
community plan.

The proposed project complies with the General Plan designations of Regional Community
Commercial (RC), High Medium Density Residential (HMD), Low Medium Density Residential (LMD),
Low Density Residential (LD), Open Space/Park Recreation (OS-PK), and School (SCH); and the
Master Development Plan for Bellevue Ranch (adopted on May 15, 1995).

In addition to the Finding above, Merced Municipal Code Section 20.86.030-Review Authority, states
that “Procedures for considering Development Agreements are spelled out in this chapter and in City
Council Resolution No. 1995-06, adopted on February 6, 1995.  Resolution No. 1995-06, in Section
301, spells out that the Planning Commission’s recommendation to the City Council should include
the following determination whether or not the Development Agreement proposed:

City Council Resolution No. 1995-06 Findings

1. Is consistent with the objectives, policies, general land uses and programs specified in the
general plan and any applicable specific plan?

The proposed project complies with the General Plan designations of Regional Community
Commercial (RC), High Medium Density Residential (HMD), Low Medium Density Residential (LMD),
Low Density Residential (LD), Open Space/Park Recreation (OS-PK), and School (SCH); and the
Master Development Plan for Bellevue Ranch (adopted on May 15, 1995).

2. Is compatible with the uses authorized in, and the regulations prescribed for, the land use
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File #: 20-315 Meeting Date: 6/29/2020

district in which the real property is located?

The proposed project complies with the uses and regulations in the zoning classification of Planned
Development (P-D) #42.  The uses and regulations for Planned Development #42 match those of the
Bellevue Ranch Master Development Plan.

3. Is in conformity with public convenience, general welfare, and good land use practice?

The Bellevue Ranch Master Development Plan was adopted in 1995 and contains a mixture of
residential and commercial land uses that closely match the Urban Village Land Use Policies of the
Merced Vision 2030 General Plan.  Therefore, the Master Plan reflects the City’s goals regarding
land use and development as prescribed in the General Plan and thus represents good land use
practice.  There is nothing in the Master Plan or Development Agreement that interferes with public
convenience or the general welfare.

4. Will be detrimental to the health, safety, and general welfare?

Since the Bellevue Ranch Master Development Plan and its associated Development Agreement
conforms to the City’s General Plan and Zoning Ordinance, development within the area will not be
detrimental to the health, safety, or general welfare.

5. Will adversely affect the orderly development of property or the preservation of property
valued?

The Bellevue Ranch Master Development Plan and the associated Development Agreement were
designed to ensure the orderly development of the property and the preservation of property values
by addressing land use, circulation, public facilities and services, parks and open space, and
infrastructure phasing and financing for all future development in the area.

Environmental Clearance

Planning staff has conducted an environmental review (#20-12) of the project in accordance with the
requirements of the California Environmental Quality Act (CEQA), and a Categorical Exemption is
being recommended (Attachment 4).

Planning Commission Action

On June 24, 2020, the Planning Commission will hold a special meeting and a public hearing to
consider the modification to the Development Agreement.  Information about the Planning
Commission’s action will be made available to the City Council at the June 29, 2020, City Council
meeting.

IMPACT ON CITY RESOURCES
No impacts on City resources with the adoption of this modification to the Development Agreement.
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File #: 20-315 Meeting Date: 6/29/2020

ATTACHMENTS
1.  Location Map/General Plan Designations/Bellevue Ranch West Master Plan
2.  Development Agreements Zoning Chapter 20.86
3.  Bellevue Ranch Development Agreement as Amended (Original, 1st and 2nd Amendments, and
Ordinance #2331)
4.  Categorical Exemption
5.  Draft Ordinance
6.  Presentation
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Chapter 20.86 –  DEVELOPMENT AGREEMENTS 

Sections: 

20.86.010 Purpose 

20.86.020 Applicability 

20.86.030 Review Authority 

20.86.040 Application Submittal and Review 

20.86.050 Public Notice and Hearings 

20.86.060 Planning Commission Action 

20.86.070 City Council Action 

20.86.080 Finding 

20.86.090 Conditions of Approval 

20.86.100 Content of the Development Agreement 

20.86.110 Recordation 

20.86.120 Effect of Development Agreement 

20.86.130 Periodic Review 

20.86.140 Amendment or Termination 

20.86.150 Pre-Annexation Development Agreements 

20.86.010 Purpose 

A Development Agreement is a contract between the City and an applicant for a 
development project, in compliance with Government Code Section 65864 et seq.  The 
purpose of a Development Agreement is to: 
A. Facilitate development projects for which there is significant applicant contribution

toward infrastructure, public facilities, open space or other amenities, or other
programs of benefit to the City and its residents.

B. Assure the applicant that upon approval of the subject project, the project may
proceed in accordance with existing City policies, rules, and regulations in place at
the time of Development Agreement approval.

C. Encourage private participation in comprehensive planning and provision of public
facilities, including, but not limited to, streets, sewage, transportation, potable
water, schools and utilities.

D. Provide a net benefit to the City and its residents not otherwise obtainable through
other processes.
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20.86.020 Applicability 

A. The City may enter into a Development Agreement with any person or their 
authorized agent who has legal or equitable interest in real property for the 
development of the property.   

B. The procedures and regulations of this chapter are not meant to preclude or limit 
the power of the City to approve and implement Development Agreements by 
other means. 

20.86.030 Review Authority 

A Development Agreement is a legislative act.  The City Council shall take action on all 
Development Agreement applications after considering the recommendation of the 
Planning Commission and City staff.  Procedures for considering Development 
Agreements are spelled out in this chapter and in City Council Resolution No. 1995-06, 
adopted on February 6, 1995. 

20.86.040 Application Submittal and Review  

An application for a Development Agreement shall be filed and 
reviewed in compliance with Chapter 20.66 (Permit Application 
and Review).  The application shall include the information and 
materials specified by the Development Services Department, 
together with all required fees.   

20.86.050 Public Notice and Hearings 

Public notice and hearing for an application for a Development Agreement shall be 
provided in compliance with Chapter 20.70 (Public Notice and Hearings).   

20.86.060 Planning Commission Action  

After the public hearing on a Development Agreement 
application, City staff shall forward a written recommendation of 
the Planning Commission.  The recommendation shall be 
transmitted to the City Council within 90 calendar days after the 
date the hearing was closed to the public.   
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20.86.070 City Council Action 

A. Approval or Denial. 

1. Upon receipt of the Planning Commission's recommendation on a 
Development Agreement application, the City Council shall conduct a public 
hearing and take action on the application. 

2. The action by the City Council shall be by a 
majority vote of the entire Council and 
shall be final and conclusive.   

B. Referral to Commission. 

1. If the City Council proposes to adopt a 
substantial modification to the 
Development Agreement not previously 
considered by the Planning Commission, 
the proposed modification may be first 
referred to the Planning Commission for its 
recommendation. 

2. Failure of the Planning Commission to 
report back to the City Council within 60 
calendar days following the referral or other such time set by the Council shall 
be deemed an approval by the Planning Commission of the proposed 
modification. 

C. Adoption by Ordinance.  If the City Council approves the Development Agreement, 
it shall do so by adoption of an ordinance.  The effective date of the Development 
Agreement shall be the effective date of the ordinance approving the Development 
Agreement. 

20.86.080 Finding 

The City Council may approve an application for a Development Agreement only if the 
Development Agreement is consistent with the General Plan and any applicable specific 
or community plan.  

20.86.090 Conditions of Approval 

The City Council may attach conditions to the approval of a Development Agreement as 
needed to ensure compliance with all applicable policies, standards, and regulations in 
the General Plan, Zoning Ordinance, and other titles of the Merced Municipal Code. 
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20.86.100 Content of the Development Agreement 

A. Mandatory Contents.  All Development Agreements shall specify all of the 
following:  
1. The specified duration of the Development Agreement. 
2. The permitted uses of the subject property. 
3. The permitted density or intensity of development of the subject property. 
4. The maximum permitted height and size of proposed structures. 
5. Provisions for the dedication or preservation of land for public purposes, if 

applicable. 

B. Optional Contents.  Development Agreements may  
specify any of the following: 

1. The conditions, terms, restrictions, and 
requirements for subsequent discretionary actions, as long 
as such provisions do not prevent development of the land 
for the uses and the density or intensity as set forth in the 
agreement. 

2. Requirements that construction be commenced 
within a specified time and that the project or any phase of 
the project be completed within a specified time. 

3. Terms and conditions related to applicant financing 
of necessary public facilities and subsequent reimbursement over time. 

20.86.110 Recordation 

A. Within 10 calendar days after the City enters a Development Agreement, the City 
Clerk shall record the agreement with the County Recorder. 

B. The City Clerk shall record with the County Recorder if at any time the Development 
Agreement is amended, cancelled, terminated, or modified. 

20.86.120 Effect of Development Agreement 

Unless otherwise provided by the Development Agreement, the rules, regulations, and 
official policies governing allowed uses of the land, density, design, improvement, and 
construction standards and specifications applicable to development of the property 
subject to a Development Agreement are the rules, regulations, and official policies in 
force at the time of execution of the Agreement. 
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20.86.130 Periodic Review 

A. The City may perform a periodic review of the Development Agreement at any time 
that the City considers to be appropriate, but no more than once every 12 months, 
at which time the property owner shall demonstrate good faith compliance with the 
terms and conditions of the Development Agreement.  The review shall be limited 
in scope to compliance with the terms and conditions of the Development 
Agreement.   

B. The City Manager or the City Manager’s 
designee shall begin the review by giving notice to 
the property owner that the City intends to 
undertake a review of the Development 
Agreement.  The Planning Commission shall hold a 
noticed public hearing to assess compliance with 
the terms and conditions of the Development 
Agreement.  Public notice shall be given at least 
10 calendar days in advance of the day the 

Planning Commission will be conducting the review. 

C. The costs of notice and related costs incurred by the City for review shall be borne 
by the property owner. 

D. If the Planning Commission finds the property owner has complied in good faith 
with the terms and conditions of the Development Agreement during the period 
under review, the review for that period is concluded.  

E. Failure of the City to conduct a periodic review shall not constitute a waiver by the 
City of its rights to enforce the provisions of the Development Agreement.  The 
property owner shall not assert any defense to the enforcement of the 
Development Agreement by reason of the failure of the City to conduct a periodic 
review. 

20.86.140 Amendment or Termination 

A. General. 

1. Either the property owner or the City may propose an amendment to or 
cancellation in whole or in part of an existing Development Agreement. 

2. Except as specified in Section B below, the procedure for proposing and 
adopting an amendment to or cancellation in whole or in part of the 
Development Agreement is the same as the procedure for entering into an 
Agreement. 
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B. Amendment or Termination Following Periodic Review.  If, as a result of review 
under Section 20.86.130 (Periodic Review), the City determines that the property 
owner has not complied in good faith with the terms and conditions of the 
Development Agreement, the City may modify or terminate the Development 
Agreement.   

20.86.150 Pre-Annexation Development Agreements 

A. Pre-Annexation Development Agreement Required.  
Prior to annexation into the City of Merced, the owner 
of any property located in unincorporated Merced 
County shall enter into a Pre-Annexation Development 
Agreement with the City in a manner consistent with the 
requirements of this chapter and City Council Resolution 
No. 2005-101, adopted on September 6, 2005. 

B. Operative Date. A Pre-Annexation Development 
Agreement established prior to annexation shall not become operative unless 
annexation proceedings are completed by the Local Agency Formation Commission 
(LAFCO) within the period of time specified by the Agreement. If the annexation is 
not completed within the time specified in the Agreement or any extension of the 
Agreement, the Agreement is null and void. 
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item F.1. Meeting Date: 6/29/2020

Report Prepared by: Steven S. Carrigan, City Manager

SUBJECT: Discussion Regarding Potential Censure of Council Member Echevarria and
Providing Direction to Staff Regarding Specific Allegations for a Written Censorship Resolution, if
Any

REPORT IN BRIEF
Discussion and Direction Related to the Potential Censure of Council Member Echevarria.

RECOMMENDATION
If the City Council decides to proceed with a censure, provide direction to staff regarding specific
allegations for a written censure resolution.

DISCUSSION
Censure is an inherent power of a legislative body to express its opinion on the conduct of one of its
members and allows the City Council to publicly disapprove of the conduct of one of its members.
One way to think of censure is as an expression by the Council that the statements or conduct of one
member does not reflect the opinion of the majority.  If the Council believes a member has acted
outside of the scope of his/her authority or otherwise engaged in inappropriate conduct, a censure
expresses the Council’s public disapproval of the conduct.

If the Council elects to censure a Council Member or other elected official, discussion and action
must take place in open session.  All Council discussions and the adoption of a censure resolution or
other formal action requiring a Council vote must occur in open session with the vote of each
member recorded.

Minimum due process standards are typically applied to a public body’s censure of one of its
members.  While there is no specific requirements, the accepted process required for censure is (1)
notice and (2) an opportunity to refute the allegations prior to a public vote to adopt the resolution.

If a Council majority decides to move forward with the process, it could direct staff to prepare a
written resolution, which can be served and voted upon at a subsequent Council meeting.  It is
recommended that the Council discuss, identify, and provide direction to staff regarding which
specific policies, regulations, or laws have been allegedly violated; specific factual descriptions of
Council Member Echevarria’s alleged misconduct; a description of how that alleged misconduct
violates the cited policy, regulation, or law; and, any specific language for the proposed censure
resolution.
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File #: 20-333 Meeting Date: 6/29/2020

Following the drafting of the resolution, the resolution should be served on Council Member
Echevarria prior to a subsequent Council meeting.  At the subsequent Council meeting in open
session, and prior to a vote being conducted, Council Member Echevarria should be given an
opportunity to explain his actions and refute the allegations related to his conduct.

After Council Member Echevarria has been given a reasonable opportunity to respond to the
allegations, the Council may vote on the resolution for censure.  If a majority of the Council votes to
approve the resolution, it will be adopted.

IMPACT ON CITY RESOURCES
If the City Council decides to proceed with a censure, staff will draft the resolution based upon the

information provided by the Council.

CITY OF MERCED Printed on 6/26/2020Page 2 of 2

powered by Legistar™136

http://www.legistar.com/


CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item G.1. Meeting Date: 6/29/2020

SUBJECT: PUBLIC EMPLOYEE DISCIPLINE/DISMISSAL/RELEASE; Authority: Government
Code Section 54957
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CITY OF MERCED

ADMINISTRATIVE REPORT

Merced Civic Center
678 W. 18th Street
Merced, CA  95340

Agenda Item G.2. Meeting Date: 6/29/2020

SUBJECT: CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION Significant
Exposure to Litigation pursuant to Government Code section 54956.9(d)(2): (1) case
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