First Amendment to Settlement Agreement

This First Amendment to Settlement Agreement (“First Amendment”) is entered into
as of the date of the last signature below (the “Effective Date”) by and between the City of
Merced (“City™), and Pacific Gas and Electric Company (“PG&E”) [referred to collectively
as the “Parties” and each individually as a “Party™].

City and PG&E entered into a Settlement Agreement, effective January 9, 2023,
concerning the Parties’ property in the vicinity of the portion of Canal Street between 14t
and 15" Streets in Merced, California (the “Agreement”). The Parties wish to amend the
Agreement by this First Amendment. Unless otherwise provided in this First Amendment,
capitalized terms in this First Amendment shall have the meaning defined for them in the
Agreement.

Paragraph 1 (“The Work”) of the Agreement is hereby amended to read as follows:

City Work. The Parties’ current understanding — as of the Effective Date — of
the work to be performed under this Agreement (“City Work”) is set forth in
the attached Exhibit B. City shall perform the City Work. The parties intend
that the City Work will be more fully defined pursuant to the “Engineering
Design” paragraph below.

Exhibit B to the Agreement is hereby amended to substitute “City” in place of
“PG&E” in all instances where “PG&E” appears in the column entitled “Party Performing.”

Paragraph 2.b.ii. (“Contaminated Soil Encountered During City Work™) of the
Agreement is hereby amended to read as follows:

Soil Removed from Pipeline Excavations During City Work. City shall

(a) stockpile on the PG&E Property all soil removed from the pipeline .
excavations and (b) promptly notify PG&E of such stockpiling. Upon receipt
of such notification, PG&E, at its own cost, shall (A) promptly implement
appropriate stockpile management measures and (B) prior to the expiration of
any applicable time limit for the storage of Contaminated Soil, properly
dispose of all stockpiled soil at an appropriately-permitted off-site disposal
facility.

Paragraph 4 (“PG&E Sampling of Soil in New Water Main Path”) of the Agreement
is hereby amended to read as follows:

PG&E Sampling of Soil in New and Old Water Main Paths. Within 90 days
after PG&E receives copies of North Star’s 100% plans, PG&E — at its own
cost — shall sample the soil along the new and old water main paths, analyze
the samples for the constituents of concern that were identified during the
remedial investigation at the PG&E Property, and provide copies of the
analytical results to City.
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Paragraph 5 (“PG&E Work™) of the Agreement is hereby deleted.

This First Amendment may be executed in counterparts, all of which together shall
constitute one original document. Copies (including pdfs) of original signatures shall be
effective as originals. All provisions of the Agreement that are not amended by this First

Amendment remain in full force and effect.
City of Merced Pacific Gas and Electric Company
(/
By: By: (7 /
Stephanie Dietz, City Manager Caitlin Gorman, Manager,
Environmental Remediation
Date: 2023 |Date:  2/%3 ,2023

APPROVED AS, TO FORM:

Laurie Avegfsian-Favini
D' CN = Laurie Avedisian-Favini
jil = Ifavini@lozanosmith.com

Aved Isian- : c";us O = Lozano Smith

E Date: 2023.02.21 15:5951 0800 2 /D] /23
Date
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This Settlement Agreement (“Agreement ) is entered into as of the date of the last
signature below (the “Effective Date”) by and between the Clty of Merced (“City”), and
Pacific Gas and Electric Company (“PG&E”) [referred to collecnvely as the “Partxes and
each mdxv1dually asa “Party”] '
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i ity’s Costs, PG&E shall reimburse City for its
rﬁasor;abic out-eflpecket costs incurred in performing the City Work.

4. Eng‘mefmng Demg .

Retention of Engineering Firm, City shall cen‘eract Wﬁh North ;
Star Engmeermg Group, Inc. (“N@rth Star”), to. perform design services for
the Work, asmore fully set forth in the attached Exhibit C.

. i Plans. City shall provide ] PG&E with copies of Nozth Star s
65%, 9{3%, and 100% plans as soon as pract:eabie after C ty’s rece

shall facilitate (as needed) communications between PG&E andiorth Siar to.
“enable PG&E to learn the final path of the new water main as soonas
practicable so that PG&E can sample soil along the path to determine
whether and to what extent any MGP residuals are present i the path

i, Reimbursement. PG&E shall reimburse City within 30 days
of each invoice for amounts paid to North Star, up to a running total of North
Star’s estimate, $55,766.56 (see Exhibit (). If North Star bills for any
amounts abmfe. and beynnd its’ ‘estimate, City shall mchxée such amounts in

the Change Order Proposal as defined below. s

b Censtructmn Contract

" Wm:k ina Way that comphes With aﬁ apphcable §aWs mciudmg -
environmental and health and safety laws, ; ;

if ! Soil Encountered During City Work. If; durmg
the City Work, Clty Contractor encounters soil containing constituents of
concem 4t ievals exceedmg DTSC«apyroved cieanup ievels (“Cantammate&

hrmt for the starage of fitan ninated Soﬁ, pmpariy 1spm‘
Contatninated Soil at an- appmpmately—perxmtted off-site disposal facility.

Wiy Procurement, City shall retain City Contractor under a fixed-
priced contract for the performance of'all work described in North Star’s
100% plans (the “Construction Ccntraf;z”} City shall select City Contractor
in a competitive bidding process and in compliance with all apphcabla laws;.
znciu&mg, without limitation, the California Public Contract Code. The total
fixed price for the competitively-bid Construction Contract shall be referred
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1o as the “Competitively-Bid Fixed Price.” Fifteen days prior to the final

award of the competitively-bid Construction Contract, City shall provide

PG&E with a copy of the proposed Construction Contract and supporting
documentation showing why City chose to award it (“Construction Contract  °
Proposal”). If PG&E does not respond within 15 days (the “Review Period”),
then the Competitively-Bid Fixed Price shall be deemed reasonable. If,

durmg the Rewew Per md PG&E t)b}ects t(} the Proposai PG&E shall

Revxew Per

“proeess,

if any) and | supp rtmg documentatzo showmg why each change
order was necessary and reasonably priced (“Change Order Proposal”). If
PG&E does not respond within 15 days (the “Review Period”), then the:
corresponding cumulative price (the “Change Order Price”) shall be deemed
reasonable. If, during the Review Period, PG&E ijBCtS to the Change Order
Proposal, PG&E shall counter-propose an alternative price and explain the
bases for the counter-proposal (“Change Order Counter-Proposal”), and th

: _Parms shall proceed accordmg tothe “Dispute Resulutxon” paragraph. Be‘iow

s Rmmbursement PG&E silaﬂ rem;barse Clty within 15 days
of each invoice for amounts paid for change orders, up to a mnnmg total of
the Change Order Price that has been deemed reasonable as provided above,
except that the Change Order Price shall be reduced by the amount of any .
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o equivalent) for arbitration with the American Ar‘

- (b) pay the filing fee, and (c) insert the following in the “speci

~ (a attach/upload copies of this Agreement, the Change

R s R

fees PG&E paid to AAA if an arbitrator selected the Change Order Counter—

' Pmposai under the Dispute Resolution paragraph below.

,~ Dasgute Resolutm '

B o Pre»Ar’bi’t’ration.,

 reasonat 7 a8 ¢

; feasana

] (usmg th;s Emk htt 5 {/’WWW ady il ,,‘ 40

(“AAA™). When ﬁllmg out the “fast file” on-line férm; :PG&E shali
(a) attach/upload copies of this Agreement, the Construction Contract
Proposai and the Construction Cantracti(jcmntep}’ropmai andnethmg else,

instructions” (or then-current closest equivalent) box: “See paragraphs 2
{‘Rezmbursement of City’s Costs’) and 3 (‘Dispum Resalutmn’) inthe
attached Settlement Agrecmcm Do n s -

il Change Orc!crs. If Czty daes not ra}ect the hange C)rifer' ;
Cuuntcr—l’mposai or respond: within 30 days of receiving it from PG&E, the
cost reflected in the Change Order Counter-Proposal shall be deemed =
‘reasonable as of the 31" day. Otherwise, ‘within 7 days of receipt of City's

: rejec:txon (or hy the 38‘*‘ day, whmhever comes first), PG&E shall “fast file”
2521/ W !

Jww FileOnling or the then-current

c; ivaient for arbitration thh tha American Arbitration Association
). When ﬁﬁmg out the “fast file” on-line form, PGE shall -
a}?mpasal and
the Change Order Caunwrn?mposal and nothing else, (b) pay the filing fee,
‘and (¢) insert the following in the. “spemai notes or instructions” (or then-
current ciﬁsest eqmvalcnf} box: “See paragrapﬁs 2 (‘Reimbursement of

City’s Costs’) and 3 {‘Dlspute Resomt:on ) in the attached Seﬁiement

Agreement 1

B batgatzon

| 1  AAA shall slect the arbitrator

L o As soon as practmabie the arbztrator shaii seieci mther the

- Proposal or the Counter-Proposal as the most reasonable, based solely on the

arbitrator’s review of the Pmposai the Gounter~PmpcsaL ané th;s
.Agreﬁ:mem . ; i ,
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il As soon as practicable, the arbitrator shall notify the Partics of
this selection, and the costs reflected in the selected documerit (i.e., either the
Proposal or the Counter-Proposal, as the case may be) shall be deemcd
reasonable as of the date of PG&E’s receipt of the arbitrator’s notification.

iv. P‘“GV&E'«shan“pay: AAAs fees ch;afgedin \oonneczion wit;h;t,he
’arbitraﬁbni ‘ : ‘ ‘ / S
e 7Each Paz‘ty;si:xaﬁ bear its own attomeys fees and aH costs |
(otherthan AAA fees} mc:un’e:d in conneatxon thh the arbxtratxon, ‘
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Type of Communication _

- ToCity

To PG&E

Unrelated to alleged
breach of this Agreement

Via otnail to Joe Caxdnsa at g
Cardoso)@eityofmerced.org |-
with a copy to Michael

Beltran at

Vza; emaﬁ w Ken Simas: at

BeltranM@citvofmerced.ore |

' ‘R;:iatéd © -éﬁégedibieaclz
of this Agreement

As above, plus Registered

U.S. Mail, return receipt

| requested, to Merced City
| Attorney's Office, 678 W

18th St Memed CA 95340-

;,"‘4708

' As,abwagpmwia emailand |

Registered U.S. Mail; return

| receipt requestad to Greg

Rﬁter at

Either Party may change its contact information above by [senéiﬁgg';a wrxtien cdiﬁ:ﬁunieaﬁan ,

to the other Party.

8. Miscellaneous. This Agreement may be exccuted in caun’cerpaxts, all of‘
whmh mgether shaﬁ canstmlte one orzgmai document. Copies (including pdfs) of original

reiatmg to thxé Ag‘memem

expert witness fees and costs, This ; :
c:omplete: statement of the terms of the agreement between the P rties and st perst des any

L *Except as otherwise pa:owded inthe: .00
tior sh, above, in the event ofa dmpute
't pravaxlmg partyi ‘hali be entitled to re its at
an mi:egrated Agreemer

and all prior oral or written. agreements covenants, representations and warranties {exprass or
implied) concerning the snbject matter of this Agreement,

City ofMemed
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Date* o

Caitlin Gorman, Manager,
Enwmnmental Ramedzatmn

APPROVED AS TO FORM:

Deputy City Attorney
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. PROPOSAL :
CANAL STREET WATER MA!N REPLACEMENT
14™ STREET TO (5™ STREET
PROJECT NO. 121055
OCTOBER 1,2021

requsramems, and recdrd‘ any faedt&aékﬂthaﬁ v}auld reqmre ﬁd_;usfﬁ:ems

B, Review appl:cahie Agency Gm&eimes, Requirements, Design Standards, Utility Measter Plans, Reaoscf{ .

Improvement Plans, Final Maps, and other supporting documentation, Identify existing m;tmes to be» SHR

1mpacted by the project.

G 'Prepare a bar chart pmjeﬁt schedule itemizing all activities and subtasks to suwcessﬁzﬁy meet project :

. Right—ef‘ “Way and

milestones. Provide monthly updates afihe project schedule to the City ngeet Manager

D Perfamz hxgh level quality control and project overs:te thwughmat the development of tha des;gn, ;ﬂaﬂs, =

and vverali project.

‘B, Ceardmatz w:t‘n Ctty ‘Staﬁ durmg review and”agpmval praz:zSS

" A. Record Reseam}: Parfmm rtcar --research atMcmed County tﬁ lacate Rﬁccrdeé Cantmf Maps, Righit-of-

Way Maps, Reéords of Suwey& Corner Reeards, and cther official maps of re rds.

desagn eentmi and

A.ci, Set:twns 870{3 10 38{15 anmess and ?rofessmns Ccde, the pm?zsmns 01“ the '
System, Sections 8801 to 8819 of the Public Resources Code; and any: other applicable code in the ;
of California. The horizontal datum will be based on the North American Datum 1983 (NAD 83): The
‘vertical datum shall be based on the North American Vertical Datum of 1988 (N D 88) and closed
“network bench loops will be run through the control monuments. Perform a Field Survey to search and
locate existing survey monuments and physical evidence xequxred to establish existing rights-of-way and
property lines at those locations where any portion of the project infringes upon the required setback
limits of the project. improvements, work areas, storage, and staging areas. Perform calculations for the,
right-of-ways based onthe f‘eund monmnentmmn ané innes of accupatmn located with the field survey




“ngmaen»a Gmp, e,

‘C. Land’ ’Nat Surveys Calculate record rtght~of ‘way | lines and pmpeny Tines located within the project limits
in accordance with record maps, record deeds, and docyments as required to f:aicuiate field search
positions. for mstmg Rxght—of Way Mcmumcnts Strae:t Survey Menummtb, and Parcel Corner
Manuments. " :

D 'I‘opagraphnc vaey I’erﬁ:;rm a 6etatied Fleld Survey of smstmg Canal'Street mcludmg physxcal;
,zmpmveme nts, ¢ stmctnres, vxs;bierummes, and drainage featares. All wor Nd’f 3 >
; ' - ol w:th thef City of

placm'
of'the exzstm 16‘ mhjwate‘

de Pr ' ,
: ,tpubhc base p!ax: will xeqmre additional fees.

B ,‘lr}emify‘demohﬁon vreqmremems and prepare a Damai mon Plan thh notes, caﬂ~outs, and specrﬁcahons ‘

C. Desi Grading and Dmmage Plans for off-site public improvements utilizing the appmved basc planf ;
described in item A above mciudmg the das;gn of acc:ess;bie ramps

Al

D. Design and replace the existing 16 mch‘water‘,mam in Canal Streei: between 14" Street and 15 Speet, AL
e isting services and devices such as fire hydrants, meters, etc. will i need to be relocated to connected fo
16 inch water main. The offsite water system will include water valves, fire hydrants and watar-

e p1pmg from the new public water main in the ex;stmg‘streei

B Cmsﬁmate with the Dry Utxhty Consultant and show: (for refermce only) the location of dry utilities.

or :Mc;inﬁkpiaééﬁieﬂf k
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E,

Prepare 65%, 90%, and 100% Off-Site Public Improvement Plans per City of Merced Standards that will
include a Cover Sheet, Nates~$pemﬁcatmn Sheet, Construction Detail Sheet(s}, Tapograph Plan(s),
Demolition Plan(s), Dimension Plan(s), Signage and Striping Plan(s), Grading and Dramagﬁ Plan(s),
Water Plan(s), Profil ¢(s), and Erosion Control Plan(s). Submit an electronic copy and a minimum of 3
sets of 11x17 piax;s, specifications, and estimated of the Off-Site Public Improvement Plans to the City of

. Merced for review and comment. Make mqaesfad i..zty of Merced carrectxona to the {)ﬁis:te Pnhiic

Provide iject
: Spec;ﬁeatmas !
to include in the averall pm}eat dacumentsx The thy of Memed w, '131‘

, 'Impwwmegt Piam

1 b

il

spaczﬁcatmn tempiates ﬁx‘ the: Cmi ?ngmeer m utzhre arxd mudxﬁ; f‘ﬁr the ?ra_;e@t

Attend one pre-consiruction/field project kick-off mesting.

?rav:de sappif:mtmtai instructions aﬁd ciam‘“ c:atmns ta ;haéders, as xmessary

i.?raduce aﬁdﬁn&ums to medxfy the bxd dacuments (pians and spemf catmns},. as m;;mred
Res‘.;amé to Ctmtxactor 8 Raquzssts for Infaanamn (Rﬁ} dnﬂng the i:iddmg ;n ﬁcess‘ f :

v 'Respand to (l'entmmor s Requests for Infcmataan (RM} during the course nf censtrnctmn i

Produce addandums m :nadlfy the ecnsn'ucmn dmuments (piatxs and spamﬁaatms}, reqmred fo

 address uﬁfareaeen conditions that arzse durmg cansrmcnen

G Rwiew and prmess sﬁhmxﬁais and siwp drawmgs fr Cemmewr

‘ '3‘

dei“ czerwies rela:ed to the Gmi Draw;ngs. Perf’orm onie faiiaw 11;} vzsxt aﬁex ﬁaﬁcmnmes are %esseé

- Record i)rawmg pfeparatmn and rev;aw of Can;ractcr ‘f eid rav:swn tiacumems {tatai cf mro szts ymtzs)

Excwsms?mrwg :

C’amleteaf Water Mm’nﬁeﬁlacemeﬁ: ’ ' A ' ”;“Séé}ze,afﬁfaricj
Merced C4 : - Pagel
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1. Any task. uof listed in the above Scope of Work.

2. F‘ml:mmary Title Reports for any property within- the project hmm C:ty of’ Merced will be responsible for
acquiring and payment of all associated fees. ;

3. Agency Fees, Applications, and Pcrmsts '

4. This Scope of Work exc?udas any time required to 1demify, discuss, present or represent any oceupational

“discrepancies, boundary dzsputes, gaps, overlaps, or title discre pancz&s Céhcm w;ii be adwsed shouid our

survay f‘ nti conftms wlth ti e"or occupatmn awdenc . Se

ge System Design, Calmziatzén' Plans, Retention
torm water conveyance system already exists and no i xmpmvemen 3 requ , .
ater Quaixty / lrsaiysxs‘ Design, Calculations and Repcm Hydmmodxﬁmm, Voiume Raéucm ami s

Cath i '..Pmtectmn Besxgn ‘ . it
5. 'Pracmmg and. phm pmpafabon not spemﬁoally 1dcnt1f‘cd in the abfwa Scope: of Work. i L :

Seope of Work
‘ Page 4
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