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SUBJECT: General Plan Amendment #16-02 initiated by the City of Merced, to 

amend the Safety and Conservation Elements of the Merced Vision 2030 
General Plan to include information, maps, and policies consistent with 
state mandates related to protection of property and loss of life from future 
local flood events.  *PUBLIC HEARING* 

 
ACTION: PLANNING COMMISSION: 

Recommendation to City Council 

1) Environmental Review #16-10 (Categorical Exemption) 
2) General Plan Amendment #16-02 

CITY COUNCIL: 

Approve/Disapprove/Modify 

1) Environmental Review #16-10 (Categorical Exemption) 
2) General Plan Amendment #16-02 

 
SUMMARY 

Federal, state, and local flood protection infrastructure is intended to withstand and protect 
against various amounts of flooding.  While these reduce many flood-related impacts, they are 
not designed to protect communities from larger events, however.  After Hurricane Katrina in the 
State of Louisiana, in recognition that state levees built to protect agricultural lands may be 
inadequate to protect urban and urbanizing areas (Attachment A), the State of California enacted 
several laws that require local communities to update their General Plans and municipal codes to 
require greater flood protection.  Additionally, Water Code Section 8307 links flood liability with 
local planning decisions (Attachment B).  Amending the General Plan to be consistent with the 
State’s 2012 Central Valley Flood Protection Plan (CVFPP) is the first step toward achieving 
the state-mandated higher flood protection standards. 
 
This Staff Report provides an overview of the state flood laws and relevance to the City of 
Merced.  It then describes how the recommended amendments to the City’s General Plan satisfy 
a variety of state mandates. 



Planning Commission Staff Report #16-08 
Page 2 
May 4, 2016 
 
 

RECOMMENDATION 

Planning staff recommends that the Planning Commission recommend that the City Council 
approve General Plan Amendment (GPA) #16-02 (Attachments G, J & K), and adopt 
Environmental Review #16-10, a Categorical Exemption (Attachment L) in accordance with the 
draft Planning Commission Resolution (Attachment M). 
 
PROJECT DESCRIPTION 

The recommended amendments to the Merced Vision 2030 General Plan are crafted to satisfy 
state mandates that require various categories of information to be including in a local 
jurisdiction’s General Plan, these being: 

• Identification of areas that may accommodate floodwater for groundwater recharge and 
storm-water management; 

• data and analysis contained in the 2012 Central Valley Flood Protection Plan;  

• locations of flood hazard zones; and,  

• goals, policies, objectives, and measures that reduce flood damage risks. 
 
Per state law, these are proposed to be located in the Safety Element, the Land Use Element, and 
the Conservation Element of the General Plan.  These General Plan Amendments form the 
foundation upon which new codes (also required by the State of California), will be crafted, and 
which need to be adopted no later than July 2, 2016.  Though important considerations, the code 
amendments and related land-use entitlement “finding” requirements are not part of GPA#16-02, 
but will be part of subsequent actions by the City. 
 
BACKGROUND 
 
2007 Flood Laws 
 
In addition to the provision of flood-protection infrastructure, prudent land use planning is also 
needed to effectively reduce potential adverse consequences of flooding.  In 2007, after the 
Hurricane Katrina flooding calamity in Louisiana, the California Legislature adopted several 
flood-related laws that affect how cities and counties address flood risk, namely: Senate Bills 
(SB) 5 and 17, and Assembly Bills (AB) 5, 70, 156 and 162 (Attachment C).  From the 2007 
flood laws came five flood-related mandates (Attachment D): 

• Mandate #1: Annual Review of General Plan Land Use Element (in effect) 

• Mandate #2: Amend General Plan Conservation Element (in effect) 

• Mandate #3: Amend General Plan Safety Element  

• Mandate #4: Code Revisions 

• Mandate #5: Project Findings 
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In October 2010, the Department of Water Resources published a handbook to assist a local 
community’s understanding and implementation of these and other laws related to flooding [AB 
2140 (2006), AB 1165 (2009) and SB 1070 (2010)]. The handbook sorts various aspects of the 
State’s flood protection laws into different geographic regions of the state: 1) statewide; 2) 
Sacramento/San Joaquin Valley (SSJV); and, 3) Sacramento/San Joaquin Drainage District.  The 
City of Merced is located within the “state” and “Sacramento/San Joaquin Valley” regions, but is 
located outside the “Sacramento/San Joaquin Drainage District,” the most regulated region.   
 
Black Rascal Creek/Merced County Stream Project  
 
Descriptions of “State Plan of Flood Control Facilities” are provided in Attachment F, and are 
excerpted from the State Plan of Flood Control Descriptive Document, pages 2-9, 3-46 (Figure 
3-13), 3-49, and 5-12.   Although all state facilities are located outside the City of Merced and 
planned future growth areas, they minimize flooding within Merced and its growth area. The 
most notable facility is the Black Rascal Creek Diversion, which if failed during a 200-year flood 
event, would flood a large portion of North Merced (Attachment H).   
 
200-Year Floodplain: 

Water Code Section 9602 defines the 200-year flood protection as the minimum urban level of 
flood protection in the Sacramento-San Joaquin Valley.  This higher standard is not limited to 
just those areas protected from State Plan of Flood Control (SPFC) Facilities, such as the Black 
Rascal Creek Diversion.  Neither the State of California nor FEMA has prepared conclusive 
maps that definitively define these areas, however.  Rather, local jurisdictions must establish 
these boundaries.  Information about the 200-Year Floodplain, notably the effort by the 
California Department of Water Resources (DWR) to provide local jurisdictions with flood 
information related to the State Plan of Flood Control Facilities, and the City’s role with respect 
to these maps have been provided to the City’s Engineering Division.  The informational map 
that was prepared by DWR for the City’s use in preparing more definitive maps of the 200-year 
floodplain along Black Rascal Creek is also presented in Attachment E.  
 
Flood Protection Assessment 
 
By July 2016, and using the foundational information added to the Merced Vision 2030 General 
Plan through GPA #16-02, among other sources, the City will be required by the State to make 
“findings” before approving a variety of projects susceptible to flooding.  While the use of 
“findings” is not a part of the recommended changes to the General Plan, and their use won’t 
occur until July 2016, how they will be used in the future is informative to the effort to amend 
the General Plan.  The following is an excerpt about these findings from page 63 of the DWR 
document, “A Handbook for Local Communities – Implementing California Flood Legislation 
into Local Land Use Planning,” October 2010. 
 

“Government Code Sections 65865.5, 65962, and 66474.5 pertain to areas within 
the SSJV that are within a flood hazard zone (i.e., a special flood hazard area or an 
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area of moderate flood hazard). The addition of these Codes mandate that the 
board of supervisors of a county or the city council of a city cannot: 

1. enter into a development agreement for any property (Government Code 
Section 65865.5); or, 

2. approve any discretionary permit or other discretionary entitlement or any 
ministerial permit that would result in construction of a new residence, for a 
project (Government Code Section 65962); or,  

3. approve any tentative map or a parcel map for which a tentative map was not 
required for any subdivision that is located within a flood hazard zone 
(Government Code Section 66474.5); 

...unless a city or county finds, based on substantial evidence in the record, one of 
the following: 

• “The facilities of the State Plan of Flood Control or other 
flood management facilities protect” the property, project, 
or subdivision “to the urban level of flood protection in 
urban and urbanizing areas;” or,  

• “The city or county has imposed conditions on the” 
development agreement, permit or discretionary 
entitlement, or subdivision; whichever is applicable, “that 
will protect” the property, project, or subdivision “to the 
urban level of flood protection in urban and urbanizing 
areas;” or,  

• “The local flood management agency has made adequate 
progress on the construction of a flood protection system 
which will result in flood protection equal to or greater than 
the urban level of flood protection in urban or urbanizing 
areas” for property, project, or subdivision “located within a 
flood hazard zone, intended to be protected by the system. 
For urban and urbanizing areas protected by project levees, 
the urban level of flood protection shall be achieved by 
2025.” 

 
FINDINGS/CONSIDERATIONS: 
 
The following findings and considerations discuss how the recommended amendments to the 
City’s General Plan satisfy State mandates 1, 2, and 3 below. 
 
Mandate No. 1: Annual Review of the Land Use Element 
 
A. Beginning in January 2008, State Law requires local jurisdictions to annually review the 

General Plan Land Use Element of those areas subject to flooding identified by flood 
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plain mapping prepared by FEMA (maps: FIRM, DFIRM) or DWR (maps: Awareness 
Floodplain Maps; BAM, LFPZ, CVFED and AFFED), assessing floodplain mapping, 
groundwater recharge, and/or stormwater management information and determining if 
any of the information is new and/or different from what is included in the existing 
general plan land use element, and amending General Plan information as appropriate and 
to assure internal consistency with other General Plan Elements.  City Staff does this 
annual review and no amendments to the General Plan Land Use Element are currently 
needed. 

 
Mandate No. 2: Update to the Conservation Element 
 
B. The 2007 legislation amended Government Code Section 65302(d) to require local 

jurisdictions to amend their General Plan Conservation Element to identify rivers, creeks, 
streams, flood corridors, riparian habitat and land that may accommodate floodwater for 
purposes of groundwater recharge and stormwater management.  The intent is to conserve 
areas used for groundwater recharge and stormwater management and to minimize urban 
development in these areas.  Identification on maps or graphics is optional. 

 
Therefore, General Plan Amendment #16-02 adds a statement to the Conservation 
Element (Attachment K) that identifies creeks, streams, flood corridors, or riparian 
habitat and lands in Merced’s growth area that may offer groundwater recharge 
opportunities.  Where appropriate, policies and implementation measures have been 
updated to reflect these opportunities (Attachment J). 

 
Mandate No. 3: Update to the Safety Element 
 
State Law requires local jurisdictions to amend their General Plan Safety Element as described in 
Findings C, D, E and F below.  
 
C. Data and analysis contained in the 2012 Central Valley Flood Protection Plan 
 
 From this data source, Levee Flood Projection Zone map and text is proposed to be added 

to Section 11.2.4 of the Merced Vision 2030 General Plan, replacing the current images 
in Figure 11.4 (Attachment G). 

 
D. Locations (maps) of Flood Hazard Zones 
 

FEMA-Based:  The Special Flood Hazard Area is an area with a 1% annual chance of a 
flood, also referred to as a 100-year flood.  Moderate flood hazard area is an area with a 
0.2% annual chance of a flood, also referred to as a 500-year flood. In Section 11.2.4 and 
Figure 11.5, the General Plan currently includes map-based data such as floodways, the 
100-year floodplain and 500-year floodplain from Flood Insurance Rates Map (FIRM) 
maps provided by the Federal Emergency Management Agency (FEMA).  
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State of California-Based:  The State of California has superimposed a state standard in 
addition to those promulgated by FEMA, known as the 200-year floodplain, also called 
the "Urban Level of Flood Protection."  State flood-related infrastructure, has been 
installed to manage flooding along the Sacramento and San Joaquin Rivers.  This 
infrastructure is known as the “State Plan of Flood Control” (SPFC).  Some of this 
infrastructure is located in the Merced area. (Attachment F).  Lands protected by SPFC 
improvements are subject to the state’s “Urban Level of Flood Projection” standard. 

 
The proposed General Plan Amendment includes new map data showing areas within the 
City’s Sphere of Influence/Specific Urban Development Plan boundary affected by the 
State of California mandated “Urban Level of Flood Projection” (Attachment G).  This 
map will be added as Safety Element, Section 11.2.4, Figure 11.5a.  This map will be 
used in conjunction with the document titled, “Urban Level of Flood Protection, 
Summary Report, November 2015” prepared by Storm Water Consulting Inc. and 
Stantec, under contract with the City of Merced specifically for this General Plan 
Amendment (Attachment I). 

 
E. Goals, Policies, Objectives 

 
Based on the flood hazard information described above, and required by Government 
Code Section 65302(g)(2) (B) and (C), the Safety Element must establish a set of 
comprehensive goals, policies, objectives, and feasible implementation measures to 
protect communities from the “unreasonable risks” of flooding.  The goals, policies, and 
objectives of the Safety Element must include, but are not limited to, the five categories 
described below.  To satisfy this requirement, Staff recommends including the goals, 
policies, and objectives that are presented in Attachment J.  

• Risk Reduction:  Avoiding or minimizing the risks of flooding to new 
development. 

• Land Use Planning Practices: Evaluating whether new development should be 
located in flood hazard zones, and identifying construction methods or other 
methods to minimize damage if new development is located in flood hazard 
zones. 

• Maintenance: Maintaining the structural and operational integrity of essential 
public facilities during flooding. 

• Treatment of Essential Public Facilities: Locating, when feasible, new essential 
public facilities outside of flood hazard zones, including hospitals and health care 
facilities, emergency shelters, fire stations, emergency command centers, and 
emergency communications facilities or identifying construction methods or other 
methods to minimize damage if these facilities are located in flood hazard zones. 

• Coordinating Efforts: Establishing cooperative working relationships among 
public agencies with responsibility for flood protection. 
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With subsequent Housing Element updates, after the above items have been added, the 
Safety Element must be reviewed and revised, if necessary, to identify new information 
that was not available during the previous revision of the Safety Element. 

 
F. Feasible Implementation Measures 
 
 To satisfy this requirement, Staff recommends including the implementation measures 

that are presented in Attachment J. 
 
General Plan Amendment Findings 
 
G. Staff has reviewed and considered the amendments to the General Plan, and has found 

that: 

• The proposed amendments are consistent and compatible with the rest of the General 
Plan.  

• The proposed amendments are in the public interest. 

• The potential effects of the proposed amendments have been evaluated and have 
been determined not to be detrimental to the public health, safety, or welfare. 

 
Environmental Review 

H. In general, in accordance with CEQA Guideline 15061(b)(3), a project is exempt from 
CEQA if the activity is covered by the general rule that CEQA applies only to projects 
which have the potential for causing a significant effect on the environment. Where it can 
be seen with certainty that there is no possibility that the activity in question may have a 
significant effect on the environment, the activity is not subject to CEQA.  GPA #16-02 
falls within this general rule in that the primary purpose of the added data and policies is 
to reduce impacts related to flooding, depletion of water resources and natural habitats.   
Within these broad parameters, future flood control construction projects may be 
constructed, but these will be subject to CEQA at which time their type, location, and 
details are formed.  GPA#16-02 does not assess, approve, or assign financial resources to 
such projects.  

 
In addition to this general exemption, GPA #16-02 is also considered exempt through 
Categorical Exemption 15306.  Categorical Exemption 15306, Information Collection, 
otherwise known as “Class 6,” consists of basic data collection, research, experimental 
management, and resource evaluation activities which do not result in a serious or major 
disturbance to an environmental resource. These may be strictly for information gathering 
purposes, or as part of a study leading to an action which a public agency has not yet 
approved, adopted, or funded.  GPA #16-02, notably the collection of data and its future 
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use for project assessments, is consistent with these criteria and is a “Class 6” Categorical 
Exemption. 

 
Through Environmental Review #16-10, a Notice of Exemption (Attachment L) citing the 
aforementioned exemptions was prepared for GPA #16-02. 

 
Attachments: 

A. Basis for the Central Valley Flood Protection Act of 2008 
B. Water Code Section 8307 
C. 2007 California Flood Legislation and Related Land Use Planning Actions (from 

resource #1, Addendum). 
D. State Mandate Overview 
E. DWR Informational Map of Black Rascal Creek 200-year floodplain 
F. State Plan of Flood Control Facilities 
G. Levee Flood Projection Zone map and text (Safety Element) 
H. Map depicting Regulatory Requirements for Flood Protection (Safety Element) 
I. Urban Level of Flood Protection Summary Report, November 2015 
J. Recommended Goals, Policies, and Implementation Measures (Safety Element) 
K. Proposed Conservation Element Amendments 
L. Env. Rev. #16-10, Notice of Exemption 
M. Draft Planning Commission Resolution 

 
 
N:/Shared/Planning/Transfer/Bill King/Work Program/Current Planning/Projects/GPA/Flooding/PC Staff Report_Flooding GPA 

 
 



Central Valley Flood Protection Act of 2008 
 
Local jurisdictions located within the SSJV are subject to recent additional requirements as a 
result of the State Legislature passing Senate Bill 5, which includes the Central Valley Flood 
Protection Act of 2008 (Water Code Section 9600). As part of this Act (Water Code Section 
9601), it is recognized by the State Legislature that: 
 

• “The Central Valley of California is experiencing unprecedented development, resulting 
in the conversion of historically agricultural lands and communities to densely populated 
residential and urban centers. 

 
• Levees cannot offer complete protection from flooding, but can decrease its frequency. 

 
• The level of flood protection provided by the original flood control system for rural and 

agricultural lands will not be adequate to protect those lands if they are developed for 
urban uses.  

 
• Levees built to reclaim and protect agricultural land may be inadequate to protect urban 

development unless those levees are significantly improved. 
 

• Cities and counties rely upon federal floodplain information when approving 
developments, but the information available is often out of date and the flood risk may be 
greater than that indicated using available federal information. 

 
• The current federal flood standard is not sufficient in protecting urban and urbanizing 

areas within flood prone areas throughout the Central Valley. 
 

• Linking land use decisions to flood risk and flood protection estimates comprises only 
one element of improving lives and property in the Central Valley. Federal, State, and 
local agencies may construct and operate flood protection facilities to reduce flood risks, 
but flood risks will nevertheless remain for those who choose to reside in Central Valley 
floodplains. Making those flood risks more apparent will help ensure that Californians 
make careful choices when deciding whether to build homes or live in Central Valley 
floodplains, and if so, whether to prepare for flooding or maintain flood insurance.” 

 
 
 
 
 
 
 
 

ATTACHMENT A



 
Water Code Section 8307/Flood Liability 

 
Water Code Section 8307 links flood liability with local planning decisions. As a result, it is 
highly important that local jurisdictions within the SSJV are aware that as of January 1, 2008, 
Water Code Section 8307 can require a city or county within the SSJV to: “contribute its fair and 
reasonable share of the property damage caused by a flood to the extent that the city or county 
has increased the State’s exposure to liability for property damage by unreasonably approving 
new development in a previously undeveloped area that is protected by a State flood control 
project.” 
 
More simply, cities and counties now share flood liability with the State in the case of litigation 
over unreasonably approved new development on previously undeveloped areas. However, if a 
city or county complies with Government Code Sections 65302.9 and 65860.1; and 65865.5, 
65962, and 66474.5, which includes amendments to the general plan and municipal code and 
otherwise makes land use decisions consistent with the CVFPP, then the local jurisdiction will 
not be required to contribute. Further, “a city or county is not required to contribute unless an 
action has been filed against the State asserting liability for property damage caused by a flood 
and the provisions,” as described above, “providing for contribution have been satisfied.” 
Furthermore, “a city or county is not required to contribute if the State settles the claims against 
it without providing the city or county with an opportunity to participate in settlement 
negotiations.” (Water Code Section 8307) 
 
 
 

ATTACHMENT B



2007 California Flood Legislation and Related Land Use Planning Actions 

ATTACHMENT C



 

 

State Mandates From Recent Flood Bills 
Required Information/Analysis: 

Mandate #1: Annual Review of Land Use Element 

Assess and ensure consistency between existing language and new flood-related information. 

Mandate #2: Conservation Element (Action Linked to Housing Element Update) : 

Identify areas that may accommodate floodwater for groundwater recharge and storm-water 
management 

Mandate #3: Amend GP Safety Element to include (by July 2, 2015) 

A. Data and analysis contained in the 2012 Central Valley Flood Protection Plan, such as: 

1. locations of the facilities of the State Plan of Flood Control 

2. locations of real property protected by those facilities 

B. Locations (maps) of flood hazard zones including, but not limited to: 

1. locations mapped by the Federal Emergency Management Agency Flood Insurance Rate 
Map or the Flood Hazard Boundary Map, 

2 locations that participate in the National Flood Insurance Program, 

3. locations of undetermined risk areas (i.e. 200-yr), 

4. locations mapped by a local flood agency or flood district 

C. Goals, policies, objectives, and implementation measures based on the data and 
analysis identified in the Central Valley Flood Protection Plan (CVFPP), for the 
protection of lives and property that will reduce the risk of flood damage. 

D. Feasible implementation measures designed to carry out the goals, policies, and 
objectives described above. 

Mandate #4: Code Revisions (by July 2, 2016) : 

Code language to be consistent with GP Content 

Mandate #5: Project Findings (by July 2, 2016) : 

Staff Report Findings consistent with GP Policies related to an Urban Level of Flood 
Protection (200-yr event) and FEMA (100-year event) 

 

ATTACHMENT D



 

State Mandates 1 and 2 - Amend General Plan Elements (Safety, Land Use and 
Conservation) 
 
Additionally, AB 162 (2007), triggered by the first amendment to the local agency’s housing 
element occurring on or after January 1, 2009 (the City’s Housing Element was adopted on 5-6-
11), requires every city and county across the State to review and amend, as appropriate, the land 
use (California Government Code §65302(a)), conservation (California Government Code 
§65302(d)), and safety (California Government Code §65302(g)) elements of its general plan for 
the consideration and incorporation of information regarding flood hazards; mapping; and the 
establishment of flood risk management goals, policies, objectives, and feasible implementation 
measures to help protect their communities from the effects of flooding. 
 
 
State Mandate 3 - Amend General Plan Elements (Safety, Land Use and Conservation) 
 
California Government Code §65302.9 require cities and counties within the Sacramento-San 
Joaquin Valley (this includes the City of Merced) to amend their general plans to include: 

• data and analysis contained in the 2012 Central Valley Flood Protection Plan (e.g., 
locations of the facilities of the State Plan of Flood Control and locations of property 
protected by those facilities); 

• locations of flood hazard zones; and 
• goals, policies, objectives, and feasible mitigation measures based on the data and 

analysis contained in the 2012 Central Valley Flood Protection Plan. (CVFPP) for the 
protection of lives and property to reduce the risk of flood damage. 

 
California Government Code §65302.9 identifies the 2012 Central Valley Flood Protection Plan 
(CVFPP) (June 2012) as the source of information Valley jurisdictions should use to amend their 
general plan.  Local governments will decide how best to incorporate data in the plan.  The plan 
provides 50+ individual sources of data and information. 
 
The following provides additional information the CVFPB recommends city and county general 
plans include, as applicable, for local conditions: 
• Evacuation routes in the event of flooding from any source. 
• If the city or county is vulnerable to multiple sources of flooding, delineate each flooding 

source and resulting inundation area. 
• A land plan that differentiates the existing and planned development areas. 
• Geographic information systems (GIS) electronic mapping that layers, when possible, 

floodplain mapping information, land use designations, safety evacuation routes, natural 
features, dam failure inundation, and other applicable flood management information on 
one figure. 

 
 
 
 



State Mandate 4 - Code Revisions 
 
In compliance with the requirements of California Government Code §65860.1, jurisdictions in 
the Sacramento-San Joaquin Valley (this includes the City of Merced) will need to amend their 
municipal codes to be consistent with the newly revised general plan content within one year of 
adopting general plan amendments. 
 
State Mandate 5 - Project Findings 
 
Once code revisions have been completed, other provisions in SB 5 (2007), as amended, become 
effective.  As previously described in the 2010 Handbook, and amended by SB 1278 (2012) and 
AB 1259 (2013), California Government Code §65865.5, §65962, and §66474.5 require that all 
cities and counties within the Sacramento-San Joaquin Valley, as defined in California 
Government Code §65007(h), make findings related to an Urban Level of Flood Protection (200-
year) including reference to undetermined risk areas (as applicable), or the national FEMA 
standard (100-year) of flood protection for any of the following affected land use decisions: 
• Entering into a Development Agreement for all types of property development 
• Approving a discretionary permit or other discretionary entitlement for all development 

projects 
• Approving a ministerial permit for all projects that would result in the construction of a 

new residence 
• Approving a tentative map consistent with the Subdivision Map Act for all subdivisions 
• Approving a parcel map for which a tentative map is not required consistent with the 

Subdivision Map Act for all subdivisions 
 
To support this future process and per the requirements of California Government Code Section 
65007(n), DWR developed its Urban Level of Flood Protection Criteria in November 2013.  Cities 
and counties can use DWR's Urban Level of Flood Protection Criteria to make findings related to an 
urban level of flood protection, or use their own criteria as long as they are consistent with DWR's. 
An urban level of flood protection can be achieved by either structural or nonstructural means, or a 
combination of both. 2, page 2-3    DWR’s Urban Levee Design Criteria is referenced in the Urban Level 
of Flood Protection Criteria to provide engineering criteria and guidance in situations where levees 
and floodwalls are used as structural means to provide an urban level of flood protection. 
 
An “Urban Level of Flood Protection” is defined as the “level of protection that is necessary to 
withstand flooding that has a 1-in-200 chance of occurring in any given year using criteria 
consistent with, or developed by, the Department of Water Resources.  “Urban level of flood 
projection” shall not mean shallow flooding or flooding from local drainage that meets the 
criteria of the national Federal Emergency Management Agency standard of flood protection. 
(Government Code Section 65007(n)). 
 
 

 



ATTACHMENT E



State Plan of Flood Control Facilities 
 
 
Merced County Streams Project 
Improvement of the Merced County Streams was authorized by the Flood Control Act of 1944 
(Public Law 78-534, 78th Congress). The authorization was based on HD 473 (78th Congress). 
Section 12650 of the CWC provides the State authorization for the project. The project includes 
a diversion from Black Rascal Creek to Bear Creek, a diversion between Owens Creek and 
Mariposa Creek, channel improvements and levees, and one retarding-type reservoir east of the 
City of Merced. The project reduces flood risk to agricultural areas, the City of Merced, and the 
towns of Planada and Le Grand and other smaller communities. Of the five authorized and 
constructed reservoirs, the State provided assurances to the federal government for only one 
reservoir, Castle Dam, authorized by the Flood Control Act of 1970 (Public Law 91-611, Section 
201, Statute 1824). 
 
Merced County Stream Group Project 
The Merced County Stream Group project (see O&M Manual SJR607) includes two diversion 
channels with levees and channel clearing, a dam, and channel enlargements intended to reduce 
flood risk for the City of Merced and adjacent agricultural.  SPFC facilities include a diversion 
channel from Black Rascal Creek to Bear Creek. The design capacity of the channel is 3,000 cfs 
based on the O&M manual. The right-bank levee along the channel is about 1.6 miles long and 
the left-bank levee is about 1.9 miles long. SPFC facilities also include a diversion channel from 
Owens Creek to Mariposa Creek. The design capacity of the channel is 400 cfs. The right- and 
left-bank levees along the diversion channel are each about 1.5 miles long. Channel 
improvements are included along Black Rascal Creek, Bear Creek, Burns Creek, Miles Creek, 
Owens Creek, and Mariposa Creek. The facilities are maintained by Merced County. Castle Dam 
(see O&M Manual SJR607A) is located on Canal Creek, a tributary of Black Rascal Creek. 
Castle Dam (completed in 1992) is located on Canal Creek about 6 miles northeast of Merced. 
Castle Reservoir has 6,400 acre-feet of flood storage. Castle Dam is owned by DWR and Merced 
County, and is operated and maintained by the Merced Irrigation District (USACE, 1999). 
 
Table 5-1. Maintaining Agencies for State Plan of Flood Control Facilities (contd.) 

• Merced County Stream Group Project (Black Rascal Creek, Bear Creek Burns Creek, 
Mariposa Creek and Duck Slough, Miles Creek, Owens Creek) channels maintained by 
Merced County 

• Black Rascal Diversion Channel maintained by Merced Irrigation District 

• Castle Dam maintained by Merced Irrigation District 

ATTACHMENT F
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Recommended Revised Safety Element Goals, Policies and 
Implementation Measures 

 
 

Goal Area S-3:  Flooding 
GOAL 
 

 A City Free From Other Than Street Flooding Protect people and property from flood risk. 
 

POLICIES 
 

 
S-3.1 Avoid or Minimize the Risks of Flooding to New Development. 
 
S-3.12 Implement Protective Measures for Areas in the City and the  SUDP/SOI, Within  the 200-Year 

Floodplain. Implement appropriate land use planning practices to improve flood risk management 
and reduce the consequence of flooding. 

 
S-3.23 Maintain essential City services in the event of flooding or dam failure. 
 
S-3.4 Locate and Design Essential Facilities to Minimize Flood Risk  
 
S-3.5 Coordinate with other local, regional, State, and federal agencies to improve flood risk 

management. 
 
 
 

 
 
 

Policy S-3.1 
Avoid or Minimize the Risks of Flooding to New Development. 
 

Implementing Actions: 
 

3.1.a Limit future development in areas with high flooding risk to the extent feasible to open 
space, green belts, and other natural areas, recreational use or agricultural use.  Maintain 
public safety and sustainable development in areas prone to risk of flooding. 

 
 

3.1.b Require that roadway systems for areas protected by levees and dams be designed to 
provide multiple escape routes for residents and access for emergency services in the event 
of a levee or dam failure. 

 

3.1.c Encourage multi-purpose flood management projects that incorporate recreation, resource 
conservation, preservation of natural riparian habitat, and scenic values of the 
community’s watercourses, creeks, and streams.  

The City will continue to review its own infrastructure facilities to make sure that they are 
protected from flooding so they will continue to function and provide service to City residents in 
the event of a flood.  The City will also work with other jurisdictions to address flood issues and 
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to limit development to the extent feasible in flood hazard areas. 
 
 

 

Policy S-3.12 
Implement Protective Measures for Areas in the City and the SUDP/SOI Within the 
100-Year and 200-Year Floodplains. Implement Appropriate lLand Use Planning 
Practices to Improve Flood Risk Management and Reduce the Consequence of 
Flooding. 
 

Implementing Action: 
 

3.12.a Continue to implement the City’s Flood Damage Prevention Ordinance and other measures 
as needed to protect areas within the City and the SUDP/SOI that are within the 100-year 
and 200-year floodplains as applicable. 
Require evaluation of potential flood hazards prior to approval of development projects to 
determine whether the proposed development is reasonably safe from flooding and 
consistent with the State of California Department of Water Resources’ (DWR) Urban 
Level of Flood Protection Criteria for an urban level of flood protection standard (200-year) 
in urban and urbanizing areas.  The City will not approve new development or a 
subdivision or enter into a development agreement for any property within a flood hazard 
zone, unless the adequacy of flood protection specific to the area has been demonstrated. 

 

3.12.b  The City shall evaluate areas within its SUDP/SOI to identify areas of potential localized 
flood hazards using an official flood insurance rate map issued by the Federal Emergency 
Management Agency (FEMA), the National Flood Insurance Program maps published by 
FEMA, information about flood hazards available from the U.S. Army Corps of Engineers, 
dam failure inundation maps available from the Office of Emergency Services, Awareness 
Floodplain Maps and 200-year flood plain maps available from the Department of Water 
Resources, historical data available from the City, County of Merced, and any other 
sources as appropriate during the preparation of a Hazard Mitigation Plan.  

Require that new development and substantial improvements or upgrades in identified 
FEMA flood hazard zones (i.e., 100- and 500-year floodplains) be constructed in 
accordance with applicable city, State, and federal regulations, including compliance with 
the minimum standards of the Federal Emergency Management Agency and the National 
Flood Improvement Program to avoid or minimize the risk of flood damage. 

 

3.12.c Essential facilities (i.e., hospitals and health care facilities, emergency shelters, fire stations, 
emergency command centers, and emergency communications facilities), when feasible, 
shall be located outside of flood hazard zones, or construction methods and other methods 
to minimize damage from flood hazards identified, so that structural and operational 
integrity is maintained during flooding. 

Require new development in dam or levee inundation areas to consider risk from failure of 
these facilities and to include mitigations to bring this risk to a reasonable level. 

 

3.12.d The City shall develop a program with criteria to determine when construction of essential 
public facilities and other critical facilities will be permitted in flood hazard zones or areas 
with other geologic hazards.”  Review annually and update, as necessary, appropriate 
General Plan elements to reflect current floodplain mapping data available from local, 
regional, State, and federal agencies to ensure the best available flood risk mapping 
information is contained in the general plan. 

 

In 2008, the State of California adopted new legislation that requires jurisdictions to prepare 



certain floodplain regulations based on the 200-year flood event, instead of the previously used 
100-year flood event.  New maps identifying the new areas have been issued, and no additional 
areas within the SUDP/SOI have been identified as being impacted by the 200-year floodplain.  
The City’s Flood Damage Prevention Ordinance is the implementing tool that the City uses to 
address flood issues.  The City uses the FEMA maps and other sources to identify flood hazard 
areas, which will be addressed in a future Hazard Mitigation Plan currently being prepared by the 
City.  The City will also identify “essential facilities” per Government Code 65302(g)(A)(iv) and 
to the extent feasible, make sure they are located outside flood hazard areas or constructed to 
withstand flood damage. 

 
3.2.e Amend the Merced Municipal Code (Flood Damage Prevention Cordinance) pursuant to 

state law to provide consistency with amendments made to the General Plan pursuant to 
flood risk management. 

 

 
 

Policy S-3.23 
Maintain Essential City Services in the Event of Flooding or Dam Failure.  
 

Implementing Actions: 
 

3.23.a Continue to build all pump stations (both sewer and water) entryways at one (1) foot above 
the 200-year flood elevation (when it has been determined and mapped), and continue to 
implement additional standards to address flooding due to dam failure. 

 

3.23.b Continue the "flood-proofing" of high-value or important City infrastructure, such as lift 
stations and signal control functions, as required by the City's Flood Damage Prevention 
Ordinance. 

 

3.23.c The City shall develop and maintain relationships with local jurisdictions, water districts, 
state agencies, and federal agencies for the purposes of: 1) providing information for the 
public; 2) utilizing current data (e.g., National Flood Insurance Program maps); and, 3) 
determining appropriate regulatory requirements for development in high hazard areas.   

 

3.23.d Limit future development in areas with high flooding risk to the extent feasible to open 
space, green belts, and other natural areas, recreational use or agricultural use.  Maintain 
public safety and sustainable development in areas prone to risk of flooding.  Maintain and 
update emergency response plans, including evacuation routes, that address potential 
flooding in flood hazard zones, in areas protected by levees and dam inundation areas.  
Maintain, update, and make available to the public, as appropriate, community flood 
evacuation and rescue maps. 

 

The City will continue to review its own infrastructure facilities to make sure that they are 
protected from flooding so they will continue to function and provide service to City residents in 
the event of a flood.  The City will also work with other jurisdictions to address flood issues and 
to limit development to the extent feasible in flood hazard areas. In times of flooding, when 
evacuation routes will be essential, the availability of a popular road may be submerged, while 
the availability of another lesser known road may become the viable evacuation route. 
Preparation and dissemination of emergency response plans and evacuation routes will benefit 
individuals and the community.  

 

 
 
 



 
 
 
 
 
 
 
 

Policy S-3.4 
Locate and Design Essential Facilities to Minimize Flood Risk    
 

Implementing Actions: 
 

3.4.a Essential facilities (i.e., hospitals and health care facilities, emergency shelters, fire stations 
and police stations, emergency command centers, and emergency communications 
facilities), when feasible, shall be located outside of 100- and 200-year floodplains, or 
implement design and construction methods to minimize damage from flood hazards 
identified, so that structural and operational integrity is maintained during flooding.  
Protection of the City’s essential services will be key to provision of services during times of 
emergency.  As described below, the City will evaluate and deploy a variety of means to 
accomplish this implementing action (see below).  

 

3.4.b The City shall develop a program with criteria to determine when construction of essential 
public facilities and other critical facilities will be permitted in flood hazard zones or areas 
with other geologic hazards. 
This program will be developed in conjunction with the Engineering Division’s effort to craft a 
policy reflective set of codes (see below).  

 

3.4.c Review the municipal code and amend as necessary to require the location of new critical 
facilities (e.g., hospitals, emergency command centers, communication facilities, fire 
stations, and police stations) outside of 100- and 200-year floodplains. Where such location 
is not feasible, include exceptions through appropriate mitigation methods to minimize the 
potential flood damage to the facility. 
Following adoption of the City’s General Plan Amendment, the City’s Engineering Division will 
develop and process an applicable code amendment. 

 
 

 
 
 

Policy S-3.5 
Coordinate with other Local, Regional, State, and Federal Agencies to Improve Flood 
Risk Management. 
 

Implementing Actions: 
 

3.5.a The City shall develop and maintain relationships with local jurisdictions, water districts, 
state agencies, and federal agencies for the purposes of: 1) providing information for the 
public; 2) utilizing current data (e.g., National Flood Insurance Program maps); and, 3) 
determining appropriate regulatory requirements for development in high hazard areas.  
Establishment and development of partnerships, collaborative efforts and communication are 
important elements of a successful program and safe community.   



 

3.5.b Cooperate with local, regional, State, and federal agencies in securing funding to obtain the 
maximum level of flood protection that is practical, with a minimum goal of achieving at 
least 200-year flood protection for urban and urbanizing areas. 

 

Working with its local partners and being aware of state and federal funding opportunities, the 
City will seek grant funds to improve its flood-related infrastructure.  

3.5.c Work with responsible parties to ensure flood management facilities and structures (e.g., 
pump stations, levees, canals, channels, and dams) in the community are properly 
maintained and/or improved. 
The Merced Irrigation District maintains and improves these features within the 
planning area. 

 

3.5.d Annually maintain and implement the community’s Federal Emergency Management 
Agency (FEMA)-approved local hazard mitigation plan in order to apply for and/or receive 
project grants under FEMA’s hazard mitigation assistance programs (e.g., Hazard 
Mitigation Grant Program, Pre-Disaster Mitigation, Flood Mitigation Assistance, or Severe 
Repetitive Loss). 
The 2015 Local Hazard Mitigation Plan has a life of 5-years and includes nine projects that  
are eligible for grant funds. Annual updates and maintenance of the plan are part of the duties of 
the City’s Disaster Council.  
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CITY OF MERCED 

Planning Commission 
 

Resolution #_______ 
 
WHEREAS, the Merced City Planning Commission at its regular meeting of 
May 4, 2016, held a public hearing and considered General Plan 
Amendment #16-02, initiated by the City of Merced, to amend the Safety and 
Conservation Elements of the Merced Vision 2030 General Plan to include 
information, maps, and policies consistent with state mandates related to 
protection of property and loss of life from future local flood events; and, 
 
WHEREAS, the Merced City Planning Commission concurs with Findings 
A through H of Staff Report #16-08; and,  
 
NOW THEREFORE, after reviewing the City’s Initial Study and Draft 
Environmental Determination, and fully discussing all the issues, the Merced 
City Planning Commission does resolve to hereby recommend to City Council 
adoption of a Categorical Exemption regarding Environmental Review #16-
10, and approval of General Plan Amendment #16-02.  
 
Upon motion by Commissioner _________________________, seconded by 
Commissioner ______________________, and carried by the following vote: 
 
AYES: Commissioner(s) 
  
NOES: Commissioner(s) 
  
ABSENT: Commissioner(s) 
ABSTAIN: Commissioner(s) 
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PLANNING COMMISSION RESOLUTION #_______ 
Page 2 
May 4, 2016 
 
Adopted this 4th day of May 2016 
 
 
 
      ______________________________ 
      Chairperson, Planning Commission of 
      the City of Merced, California 
 
ATTEST: 
 
 
_______________________________ 
                    Secretary 
 
 
 
 
n:shared:planning:PC Resolutions:GPA#14-06-ZC#421 Merced Holdings-Yosemite & McKee 
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