State of California - Natural Resources Agency EDMUND G. BROWN JR., Governor

CAL!!;Q%J{\ DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Director

IFISH
NG| http://www.wildlife.ca.gov

June 27, 2016

Mike Conway

City of Merced

678 West 18th Street
Merced, CA 95340

Re P1680003 00 CALIFORNIA SHARED HABITAT ALLIANCE FOR RECREATIONAL ENHANCEMENT
(SHARE) PROGRAM

Enclosed are one (1) complete set of the Agreement and six (6) signature sheets. Please sign and return al six (6) signature
sheets, as well asthe "Acknowledgment Disclaimer”, with original signatures, within fifteen (15) working daysto:

For United States Postal Service deliveries: For hand deliveries and Non-United States Postal Service deliveries:
California Department of Fish and Wildlife California Department of Fish and Wildlife

Contracts Management Section Contracts Management Section

Attn: Amy Manasero Attn: Amy Manasero

P.O Box 944209 1831 9th Street

Sacramento, CA 94244-2090 Sacramento, CA 95811

Failureto return agreement in fifteen (15) working days could affect execution of agreement. Please do not make any
changesto this Agreement. Contact the Contract Manager for direction.

Agreementsare not effective until approved by the Department of General Servicesor the Department of Fish and
Wildlifeasrequired by State procedure. A fully approved Agreement will be sent to you when executed.

Please refer to the box(es) checked below for further instruction:

[X] If you do not have a Payment Data Record form (STD 204) on file with CDFW, please compl ete the attached, sign
and return.

[X] Contractor Certification Clauses (CCC 307). The Contractor Certification package contains clausesand conditions
that may apply to your Agreement and to persons doing business with the State of California. The CCC 307 is
available on the Internet at _http://www.ols.dgs.ca.gov/Standard+L anguage/default.ntm. Please download, sign and

return "Page One". Failure to do so will prohibit the State of Californiafrom doing business with your company.

[X] Pleasereturn acopy of your Authorizing Resolution.

[ ]

[]

Please submit the Accord Certificate of Liability Insurance (not less than $1,000,000).
This agreement is funded under afederal grant or contract. The Federal Funding Accountability and Transparency
Act of 2006 (FFATA) requires the State to report sub-recipient data. Please complete and submit the enclosed
FFATA Contractor Certification form (FG_GMB 868).

[X] Voluntary Statistical Data Sheet (VSDS). The completion and return of thisform is strictly voluntary

[ ] Other

Questions concerning the services to be performed under this Agreement should be directed to the Contract Manager
VictoriaBarr at (916) 445-4034.

Sincerely,

Steven Saul
Contract Analyst

Enclosure(s)

c: File, Suspense
WEFD, VictoriaBarr
WLB, Richard Jackson

Conserving California's Wildlife Snce 1870



State of California- Natural Resources Agency EDMUND G. BROWN JR., Governor
DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Director
http://lwww.wildlife.ca.gov

CALIFORNIA

DEPARTMENT OF
FISH &
WILDLIFE

June 27, 2016

Mike Conway

City of Merced

678 West 18th Street
Merced, CA 95340

Re P1680003 00 CALIFORNIA SHARED HABITAT ALLIANCE FOR RECREATIONAL ENHANCEMENT
(SHARE) PROGRAM

ACKNOWLEDGEMENT OF WORK COMMENCEMENT AUTHORIZATION DISCLAIMER

Where approval from the California Department of Fish and Wildlife (CDFW) and the
California Department of General Services (DGS) applies, the attached contract

shall be of no force or effect until it is signed by both parties (CDFW and Contractor)
and/or approved by the DGS. The signing of this contract by your organization does
not authorize the commencement of work.

By signing this letter, your organization acknowledges and agrees not to begin work
until all aprovals have been obtained, the contract has been fully executed, and the
contractor has been given authorization to begin work. Should any work begin
before all approvals are obtained or authorization is given, services will be considered
voluntary.

Please be advised that failure to sign and return this letter will delay approval of your
contract.

Authorized Sgnature Date

Printed Name and Title of Person Sgning

Conserving California's Wildlife Snce 1870



STATE OF CALIFORNIA AGREEMENT NUMBER

STANDARD AGREEMENT
STD. 213 (Rev 06/03) P1680003

REGISTRATION NUMBER

1. This Agreement is entered into between the State Agency and the Contractor named below:

STATE AGENCY’S NAME
California Department of Fish and Wildlife

CONTRACTOR’S NAME
City of Merced

2. Thetermofthis  ypon Approval through June 30, 2019
Agreement is:

3.  The maximum amount $18,000.00

of this Agreement is: Eighteen Thousand Dollars and Zero Cents
4.  The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a part of the
Agreement.
Exhibit A — Scope of Work 3 pages
Exhibit A, Attachment 1 — Property Map 1 page
Exhibit B — Budget Detail and Payment Provisions 2 pages
* Exhibit C — General Terms and Conditions GTC 610
Exhibit D — CDFW Additional Provisions 8 pages

Items shown with an Asterisk (*) are hereby incorporated by reference and made part of this Agreement as if attached hereto. These
documents can be viewed at http://www.dgs.ca.gov/ols/Resources/StandardContractLanguage.aspx

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

CONTRACTOR .
California Department of General
CONTRACTOR’S NAME (if other than an individual, state whether a corporation, partnership, etc.) Services Use Only
City of Merced
BY (Authorized Signature) DATE SIGNED (Do not type)
25

PRINTED NAME AND TITLE OF PERSON SIGNING
Steve Carrigan — City Manager

ADDRESS

678 West 18" Street
Merced, CA 95340

STATE OF CALIFORNIA

AGENCY NAME
California Department of Fish and Wildlife

BY (Authorized Signature) DATE SIGNED (Do not type)

&

PRINTED NAME AND TITLE OF PERSON SIGNING

. . Exempt per FGC 1572
Karen Edgren, Chief, Business Management Branch > PP

ADDRESS

P.O. Box 944209
Sacramento, CA 94244-2090



http://www.dgs.ca.gov/ols/Resources/StandardContractLanguage.aspx

California Department of Fish and Wildlife
EXHIBIT A — SCOPE OF WORK
(DFW EXA Revised 01/2013)

City of Merced
Agreement No.: P1680003
Page 1 of 3

1. The City of Merced (Contractor) agrees to provide, to the California Department of Fish and Wildlife
(CDFW), public access to the wetlands at the Waste Water Treatment Plant for wildlife-dependent

recreational opportunities as described herein.

2. Land access shall be provided in Merced County, California (APN No: 065-110-001), as identified in

Exhibit A, Attachment 1 (Property Map).

3. Land access shall be provided as determined by the CDFW Contract Manager.

4. The Project Officials during the term of this Agreement will be:

CDFW Contract Manager

Name: Victoria Barr

Phone: (916) 445-4034

Fax: (916) 445-4048

E-mail: victoria.barr@wildlife.ca.gov

Direct all inquiries to:

CDFW:
Section/Unit: Wildlife Branch

Attention: Victoria Barr

Address: 1812 Ninth Street
Sacramento, CA 95811

Phone: (916) 445-4034

Fax: (916) 445-4048
E-mail: victoria.barr@wildlife.ca.gov

5. SCOPE OF WORK

A. Background and Objectives

Contractor Project Director

Name: Lindsey Johnson

Phone: (209) 385-6298

Fax: (209) 388-8945

E-mail; johnsonl@cityofmerced.org

Contractor:
Section/Unit:  City of Merced

Attention: Steve Carrigan

Address: 678 West 18th Street
Merced, CA 95340

Phone: (209) 385-6834

Fax: (209) 388-8945
E-mail; carrigans@cityofmerced.org

Sections 1572 and 1573 of the Fish and Game Code authorize CDFW to enter into contracts to
compensate private landowners, as defined therein, for providing public access to property that is
suitable for wildlife-dependent recreational activities. The California Shared Habitat Alliance for
Recreational Enhancement (SHARE) Program will assist with facilitating public access to private
lands by providing private landowners, or their representatives, annual incentive payments in return
for providing public use of the land or public access for wildlife-dependent recreational activities,
including but not limited to: hunting, fishing, wildlife observation, conservation education, and
related outdoor activities, in accordance with detailed annual public access management plans
developed by the SHARE coordinator and CDFW wildlife biologists in cooperation with the private
landowner or their designated representative.

The Contractor is entering into an agreement with CDFW to provide public access to the 300-acre
wetland area located on the south end of the Merced Waste Water Treatment Plant for wildlife-
dependent recreational opportunities. Public access will be regulated in accordance with an Annual
Public Access Plan that will be developed by CDFW specifically for said property. The Annual
Public Access Plan will ensure that high-quality recreational opportunities are developed and

maintained on this property.



California Department of Fish and Wildlife

City of Merced

EXHIBIT A — SCOPE OF WORK (Continued) Agreement No.: P1680003

(DFW EXA Revised 01/2013)

Page 2 of 3

B. Work to be Performed

The Contractor shall:

1)

Allow CDFW access to approximately 300 acres of seasonal wetlands to conduct various
wildlife-dependent recreational activities. The Agreement land is identified in Exhibit A,
Attachment 1 (Property Map), which is attached and hereby made a part of this Agreement.
The dates shall be determined by January of each year and detailed in the Annual Public
Access Plan.

SHARE activities to be offered:

a) Waterfowl Hunts

. Up to 35 days during the waterfowl season
. 6-10 hunters per day
. Each hunt consists of 1 day
b) Dove Hunts
. 7 days during dove season
. 16 hunters per day
. Each hunt consists of 1 day

c) Pheasant Hunts
. 4-20 days during pheasant season
. 16 hunters per day
. Each hunt consists of 1 day

d) Bird Watching Days
. Up to 24 days in the spring

. 10 users per day
o Each opportunity consists of 1 day
2) Conduct SHARE activities on Mondays, Wednesdays, Saturdays, Sundays and holidays.
3) Assist CDFW with developing the Annual Public Access Plan by February of each year of the
Agreement. The Plan needs to include access dates and property rules.
4) Provide a marked entrance to the property with off-road parking.
5) Provide a platte map and field map of the property to CDFW for hunters.

The CDFW shall:

1)
2)

3)
4)

5)

Conduct a drawing for SHARE Access Permits prior to each SHARE program activity.

Provide each SHARE Program participant with a SHARE Program liability waiver form (DFG
859, Rev. 12-11) which must be signed by each participant before entering a SHARE property.

Provide each hunter with a map of the property.

Provide each hunter with the rules of the property.

Maintain all program data (i.e. number of participants, contact information, hunt dates, etc.) for
recreational activities conducted on the Agreement lands.



California Department of Fish and Wildlife City of Merced

EXHIBIT A -

SCOPE OF WORK (Continued) Agreement No.: P1680003

(DFW EXA Revised 01/2013) Page 3 of 3

The terms, conditions, and restrictions of the Agreement are hereinafter set forth:

1)

2)

3)

The Annual Public Access Plan shall contain various hunting management strategies that are
intended to result in the public’s access to private lands while preserving the natural, aesthetic,
archeological and agricultural value of the Agreement lands. CDFW, in conjunction with the
Contractor, will annually review the Annual Public Access Plan. The Annual Public Access Plan
will define those specific hunt management activities (such as defining hunt areas and periods,
number of allowable hunters, weapon type restrictions, etc.) required in that calendar year to
achieve the level of public hunting opportunity described in the Annual Public Access Plan. The
Annual Public Access Plan will be delivered to the Contractor within forty-five (45) days
following the completion of the joint review.

The Contractor shall be protected from liability under the state recreational liability statute (Civil
Code Section 846), as stipulated in Fish and Game Code Section1573 (d).

Prior to entering the Agreement lands, CDFW shall require all persons participating in the
SHARE program to sign a SHARE Program liability waiver form (DFG 859, Rev. 12-11)
releasing the State of California or any private group, nonprofit organization, governmental
entity, or other organization involved in administering the program, and the Contractor, from
liability for any injury or damage that arises from, or is connected with that person’s use of the
land. Upon request, CDFW shall provide a copy of the signed waiver to the Contractor.



Exhibit A — Attachment 1 (Property Map)




California Department of Fish and Wildlife City of Merced
EXHIBIT B — Budget Detail & Payment Provisions : Agreement No.: P1680003
(DFW EXB Revised 01/2013) , - Page 1 of 2

1. INVOICING AND PAYMENT

A.  Forservices satisféctorily rendered, and upon receipt and approval of the invoice(s), the State agrees
to compensate the Contractor for actual expenditures incurred in accordance with the rates specified
herein, which is attached hereto and made a part of this Agreement. '

B.  The Contractor shall be paid annually, in arrears, upon submission of an original and two copies of the
invoice, which properly details all charges, expenses, direct and indirect costs. Invoices shall be

submitted to:

Contract Manager: Victoria Barr
Region / Division:  California Department of Fish and Wildiife, Wildlife Branch

Address: 1812 Ninth Street, Sacramento, CA 95811

C. The original and one (1) approved copy of the invoice will be forwarded to the California Department
of Fish and Wildlife's Accounting Claims Section by the Contract-Manager. Payment of any invoice
will be made only after receipt of a complete, supported, documented and accurately addressed
invoice. Failure to use the address exactly as provided above may result in the return of the invoice to
the Contractor. All invoices must be approved by the Contract Manager.

D. Following a determination by the State that the Contractor has fulfilled its obligations under this
Agreement as described in the Annual Public Access Plan, for the preceding (8) eight month period,
the State shall remit payment to the Contractor of $9.55 (nine dollars fifty-five cents) for each of the
1,473 acres of the Agreement lands for a total annual payment not to exceed $14,067.15. The
maximum amount payable under the terms of this Agreement shall not exceed $14,067.15 including

all applicable taxes and expenses.

E.  The invoice shall contain the following information:

1.
2.

3.

The wqrd “Invoice” should appear in a prominent location at the top of the page(s);

Printed name of the Contractor;

Business address of the CO_ntra(:tor including P.O. Box, City, State,.and Zip Code;

Name of the Region/bivision of the California Department of F;'ish and Wildlife being billed;
The date of the invoice and the time period covered;

The number of the Agreement upon which the claim is pased, and;

An itemized account of the services for which the California Department of Fish and Wildlife is
being billed. Include all of the following: o

a: Thetime period covered by the invoice, i.e., the term “from” and “to”;

b. A description of the services performed,;

~ ¢. The method of computing the amount due based on a fixed amount or lump sum method.

Upon satisfactory performance, the State agrees to pay the Contractor an annual lump sum
for all work described herein for the total specified amount or partial payment for partial work
completed as described herein;




California Department of Fish and Wildlife ' | ' City of Mercéd

EXHIBIT B — Budget Detail & Payment Provisions Agreement No.: P1680003
(DFW EXB Revised 01/2013) - Page 2 of 2.

d. The total amount due. This should be in a prominent location in the lower right-hand portion
of the last:page and clearly distinguished from other figures or computations appearing on the
‘invoice; the total amount due shall include all costs incurred by the Contractor under the terms
of this Agreement; and

e. The original signature of the Contractor (not required of established firms or entities using
preprinted letterhead invoices). .

2. CONTRACT WRITTEN PRIOR TO APPROVAL OF THE BUDGET ACT

A.  ltis mutually understood betweeh»the parties that this Agreement may have been written prior to
approval of the Budget Act for the mutual benefit of both parties in order to avoid program and fiscal

delays.

B.  This Agreement is valid and enforceable only if sufficient funds are made availabie by the Budget Act
for the Fiscal Year(s) involved for the purposes of this program. In addition, this Agreement is subject
. to any additional restrictioris, limitations, or conditions enacted by the Legislature and contained in the
Budget Bill or any statute enacted by the Legislature which may affect the provisions, terms, or
funding of this Agreement in any manner.

C.  ltis mutually agreed that if the Budget Act of the current year and/or any subsequent years covered
under this Agreement does not appropriate sufficient funds for the program, this Agreement shall be
of no further force and effect. in this event, the State shall have no liability to pay any funds

- whatsoever to the- Contractor or o furnish any other considerations under this Agreement and the
Contractor shall not be obligated to perform any additional provisions of this Agreement.

D.  If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this program, the

State shall have the option to either cancel this Agreement with no-liability occurring to the State, or
offer an Agreement amendment fo the Contractor to reflect the reduced amount.

3. PROMPT PAYMENT CLAUSE

Payment will be made in accordance with, and within the time specified in Government Code Chapter 4.5,
commencing with Section 927. s -

4, BUDGET DETAIL

Cost/Acre # Acres/Year Amount/Year # Years Agreement Total
$20.00 300 acres $6,000.00 3-years $18,000.00




California Deparment of Fish and Wildlife , Page 1 0of 8
Exhibit D — Addiiional Provisiens '
(Rev 02/2014)
1. cabie) ~ The Cenfracior shall be an individual or ﬁrm.
atid shall obtain. at hisfher expense, all licenses and
g any work required in connection with this Agreement.
ness ix cpse or mccarp@ran@n papnrs for your respeczwe State
“in good standing in that State.
permits expire at any ime dunng the term of this Agreemem,
sliformia Department of Fish and Wildiife (GBFW) a copy of
n thirty (30) days following the expiration date. In ‘the
et spin effect, at all imes, all required licenses and permits, the
Stata may, in fion o -any oiher temedies it may have, terminate this Agreement upon
occunence of such evenl. ' '
2. @ATA ~ "'he C@mract@r agrees that all data, plans, drawings. specmcauons, reports,

;manuals n@tes and other written or graphic work produced in the
ectfo the rights of the State as set forth in this section.

igh ibm@mduca publish, and use all such woerk, or any part thereof,
v purseses whatseever and o autherize others 1o do so. If any such
werk sictormay copyright the same, except that, as e any work which
is copysighited -by the @ntracr@r the State reserves a royaliy-free, nonexclusive.and irrevocable
license to reproduce, pubhsh and use such work, or any. part thereof, and to authorize others 10

do so.

3. RIGHST T TERMHNATE CDFW reserves the right to terminate this agreememnt subjeci to 30
o the fractor. -Geniractor may submit a writen requestte terminate this
= :tat’e“sh@ule substantially fail to perr@rm fis responsxbﬂmes as provided

However, the agreement can be immediately terminated for cause. the term “for cause” shall
mean that the Contractor falls t© meet the terms, conditions, and/or responsibiiiies of the
coniract.  in this instance, the cenfract tarmination shall be effeciive as of the date indicated on

the State’s nofification 1o the Contragior.

ThlSJagreement may be suspended or- cancelled without notice, at the option of the Contractor, i
the Gor ( YIS prermses or eguipment are destroyed by fire or other catasirophe, or so

subsran’aaﬂydamag ”thai it is impraciieal to continue service.

FRLEMENT -@F mswﬁa S ~ Unless otherwise provided in this Agreement, any dispute
concertiing:a-question of fact arsing under this Agreement which cannot be resolved informally,

shall'be-debided by the’ following two (2) step procedure:

The Coniractor must provide written notice of the particulars of such dlspt.res io the CDFW
Coniract Manager or appointed representative. The CDFW Ceniract Manager must
respoend, in' Wwriting, wfﬁhm $en{10) werking days of reonrp‘ of the written netice of dispute.

a.




California Department of Fish and Wiidlife = 7
Exhibit D — Additional Provisions : age 2or8
(Rev 02/2014) '

Should the Ceniracter disagree with the CDFW Contraci Managers decision, the
Contractor may.appeal io the second level. Pending the decision on appeai the Contractor
shall proceed diligerily with the periormance of this Agreement in accordance with the
CDFW Contract Manager’s decision. - '

b. The second level appeal must indicate why the CDFW Coniract Manager's decision is
unaceeptable, atiaching it to the Confracior's original statement of the dispuie with
supporiing docurments, and a copy of the CDFW Coniract Manager’s response. This lefter
ofappezl shallbe seni-te-the Cdlifernia Department of Fish and Wildlife, Deputy Director, or
duly appeinied represenigiive. The second level appeai must be filed within fifteen (15)
working days upen receipt of the CDFW Coniract Manager's decision. Failure to submit an
appeat within the peried specified shall constilute a waiver of all such rights o an
aditistment of dhis Agreement. The Depuly Director, or designee, shall meet with the
Coniractertereview fhe-issues raised. A writien decision signed by the Deputy Director or
designee,shallibereumed o the ‘Contracter within fifleen {15) working days of the receipt
ofihe:appeal. The decision of the Depuly Director, or designee, will be final. 4

5. PROPERTY ACQUISITIONS ~ Property, as used in this section shall include:

a. Egquipment— Tangible property (including furniture) with 2 unit cost of $5.600.0608 or more,
and-a useful lifevef four {4) years or more. Actuai costs include the purchase price pius all
costs to acquire, install-and prepare the equipment for s intended use. :

b. Furniture — Standard office furnishings - including desks, chairs, bockeases, credenzas,
tables, eic. ' : '

c. Poriable Assets — ltems considered ‘highly desirable’ because of their partabiifr"cy and
value, e.g., calculators, typewriters, Dictaphones, cameras and microscopes, eic.

d. FElecironic BData Processing (EDP) Equipment — All computerized and auxiliary
autornated informatien handling including system design and analysis, conversion of data,
computer programming, information storage and refrieval, voice, video, and data
communications, reguisite system confrols, simulation and all refated interactions between

people and machines.

The Cenfracior may purehase property under this Agreement only if specified in Exhibit B titied
‘Budget Detail and Payment Provisions’. Any property purchased by the Contractor, with funds
provided under this Agreement, shall be the property of the State during the customary
depreciable life thereol. The Contracior shall promptly report any such purchase o the CDFW
Contract Manager and io the State’s Property Officer. . Should this Agreement be terminated for
any reason, Or upon expiraton and failure to negotiate hereof, all such property shall be returned
io the State within the fimeframe negotiated between the Contractor and the State. Prior writien
authorization by the CDFW Ceonfrast Manager shall be required before the Contracior will be
reimbursed for any property purchases not specified in the Budget. The Contractor shall provide
io the CDFW Confract Manager, all particulars regarding the necessity for such property and the

reasonableness of the cost.
Before property purchases made by the Coniractor are reimbursed by CDFW, the Contractor

shall submit paid vender receipts identifying the Agreement number, purchase price, description
of the item, serial number, model number, and location, inciuding street address where property
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Exhibit D — Additional Provisions
(Rev 02/2014)

tire queryih

will be used during the ferm of this Agreement. Said paid receipts shall be aitached io
Coniractors’ inveices. The Contractor shall keep adequate and appropriate records of all
property purchased with Agreement funds and at the #ime of purchase, prepare a Properly
Purchased with- Staie Funds-tepeit and submit one (1) copy fo ithe CDFW Gentract Manager.
and one (1) copy te the Property Officer; one (1) copy must be retdined by the Contractor. ’

CDFW reserves the right, at any time, o evaluate the cost of pi'operty and reimburse at an
amount equal o costs reflected in but not limited to Agreements the State Depariment of

Ceneralt ices, ProcurermentDivision has negotiated with verders who supply the same iype
of property. ' smcior shall tag all acquisitions. The purpose of tagging assels is o

desighigie the asseis asbelenging o the State.

Upon termination, expiration of failure to negotiate renewal of this Agreement, ail property
pumhased with Agreement funds shall promptly be returned to the State.  The Contractor shall
prepare an Vet oF:Siate Furmished Properly report ahd submit fo the State and shall at that
irie queny ci-Manager as to the Staie’s requirements, including the manner
'@peniy\te the State. Final dispesition of such property shall be at-
With inStructions from the GBFW Coniract Manager o be issued

LOST, STOLEN or DESTROYED PROPERTY ~ The Contractor shall immediately report the
loss, i ¢ e iocal law enforcement agenoy for the California Highway Patrol
{CHP} frithe ‘efime ooturs-on eiiher state-owned or siaie leased property} and fo the CDFW
CentraciWizanager and prepare a Property Survey Report. , :

in the case of stolen properyy. $he Coniractor shall also complete & CHP Report of Grime on
State Properly (STD 98) form, and obtain a copy of the law enforcement agency's report o
submitto-the GREW Coniract.Manager. The Contracier shall adjust their property records and
retain a copy ofihe Property-Survey Repori as documeniation. ‘ '

Losses of State propery. due 16 fraud or embezzlement shall be reported in the same manner
as described above. The Coniractor shall be charged with any loss and damages to State
property due to the Contractor's negligence. The Contracior shall, at ihe request of the State,
submit an inventery of Property furnished or purchased under the terms of this Agreement.

Such inveniory will be required not more frequently than annually.

INCOME RESTRICTIONS ~ The Confracior agrees that any refunds, rebates, credits, or other
amounts {including any interest thereon) accruing to or received by the Contractor under this

meni 'shall be paid by the Contracior 1© CDFW, to the exient that they are properly

Agree
aliocable. to costs for which the Confracior has been reimbursed by CDFW. under this
Agreement. ‘ _ : A

C@NHBENMAUW OF DATA ~ The Contractor shall protect from disclosure all information
made available by CDFW. The Contractor shall not be required tc keep confidential any dafa or

information which is publiely available, independently developed by the Coniractor, or lawiully
obtained from third parties. Wiritien consent of CDFW must be obtained prior to disciosing

information under this Agreement. ,

/ETERAN BUSINESS ENTERPRISE QBME*E}.BARHGEPAHNa;.-RE«QulRE-MENTS

~ The Cortractor agress fo use DVBE subconfraciors or suppliers originally identified by the

Contractor, unless the Coniracior requests substitution, .in writing beforehand fo the CDFW
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Exhibit D — Additional Provisions
{(Rev 02/2014)

40.

11.

12.

. include: the Agrecmeni MU

| POTENTIAL SUBCONTRACTOR(S) ~ Nothing contained in this Agreement or otherwise shali

ngﬂacﬁ: Magag;er and the CBFW Coniract Manager has approved such substitution. Af a
minimum, the request must include:

a. A written explanation of the reasen for the substitution; and
b. The ideniity of the person or firm substituted.

The request and the CBFW Coniract-Manager's approval is not io be construed as an excuse
for noncompliance with any ciher provision of law, including but not limited fo the subletting and
subcomtracting Fair Practices Act or amy oiher Agreement requirements relating fo the
substitution of subcentracters. Failure o adhere io at least the level of pariicipation for DVBE
propesed by the Contracter may be cause for Agreement termination and recovery of damages
under the rights and-remedies due the Siate. ' '

DISCLOSURE REQUIREMENTS ~ Any document or writien report prepared in whole or in part
pursuant.ie-this.Agreement shall coniain a disclosure statement indicating that the decument.or
writlen-repert- was-prepared-through an-Agreement with CDFW. The disclesure statement shall
ber and dellar amount of all Agreements and subeontracts refating

to the preparation of such decuments or written reports. The disclosure statement shail be
contained in a separate seciion of the decument or writien report. :

if the Cenfragior or subconizacter(s) are required to prepare muliipie documents or writien
reperts, the disclosure statemeni may also coniain a’ statement indicaiing that the iotal
Agreement ameunt represents compensation for multipie decuments or written reporis. The
Contracior shall include in each of its subconiracts for work under this Agreement, a provision
which incorporates the requirements stated within this section. S

YSE OF SUBCONTRACTOR(S) ~ i the Coniractor desires to accomplish part of the services
through the use of one (1) of fhere subceontracters, the Tollowing conditions must be met:

a. The Coniractershall submii any subcontracis e the State for approval prior o starting any

of the werk;
b. The Agreement between the primary Coniractor and the subcontractor must be in writing;
The subconirac;t‘m ust include specific language which estabiishes the rights of the auditors

of the State to examine the records of the subcontractor relative io the services and
materials provided under the Agreement; and

d. Upon termination of any subconiract, the State shali be notified immediately, in writing.

Furiher, any subconiract in excess of $100,000 entered inio as a resutt of this Agreement shall
contain ali-applicable provisions stipulated in ihis Agreement. :

create any contractual relation between the State and any subcontractor(s) and no subcontract
shall refieve the primary Contractor of its responsibilities and obligations hereunder. The

bie to the State for the acts and omissions of its
loyed or indirectly employed by any ofthemasitis

5

Contracior agrees to be as fully responsi
subconiractor(s) and-ofpersons directly emp
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13.

14,

15.

for i’he_ a‘c’cs and @missiens of persons directly employed by the Confractor. The Coniraciors

: Shiracions) is an independent obligation frem the State’s obligation to
tittacter. As a resuli, the State shall have no obligation fo pay
ny richies to any subconiracior.

~ The Coniracior agrees that ali fravel and per diem paid its
sment shall be at rates not fo exceed those amounts paid to the
iState-employees. No travel outside the State of California shall be
fiien alithorization is obtained from CDFW.

NOVATION ~ if the Centracter pmp@ses any Novaiion Agrecment CDFW shall act upon the
proposal within sidy (69) days-afier-Teceipt of the written propesal. The State may review: and
consider the pr@p@sal censula and negoiiate with the Corifractor, and acespt or reject all or part
of t i iee of rejecﬁz@n may be made orally within the sixty (60) day period,

731 ity ‘ ays. No Novation Agreemem shall become operative or
ofisimises H"éi’ﬁg 2t : to this paragraph in Hie absence of & formal Nevation
Agreement amendmem whioh haS been approved in acoerczanoe with all applicable State

policy, laws and pr@oeiu{es

'ENSUMNGE - Whe "the"C@mwaowr submits a signed Agreemem ic CDFW, the Contracior

: cifinsurance or cerificdte(s) of insuranee, showing tha the
iR iect. C@mram@r agrees io make complete copies of
: iaie i@ CDFW upen reques- The State will not be

‘Generaﬂ Provisions Afppiying fo All Policies

Goverage Term — Coverage-needs to be in force fer the compiete term of the contract.
£ insurance expires during the term of f the coniraci, & new cerfificate must be recelved
by the State at least fen {10) days prior o the expiration of this insurance. Any new
insurance mustSHll comply with the original terms of the coniract. :

)

2) Policy:Canceliation / Temmination & Notice of Non-Renewal —Coniractor shall provide
to the . two business days a copy of any ntice of Cancellation/Termination
or Nm—renewal received by contractor for any of ihe reqguired insurance policies. In
the event Cortractor falls o keep In effect af all fimes the specified” insurance
coverage, ihe Sigi may. in addiion tc any other remedies it may have, terminate ihis
Contract upon the occurrence of such event, subject to the provisions of this Confract.

3) Dedugiitle — Coniracior is responsible for any chucnbie or seif-insured retention

éon a w;thm the;r insurance program.
an Ciause Any reguired insurance contamed in this confract shall be primary,

4)
& nnmbm:ory to any other msurarzce carried by the Staie.

Ipsurance Carfier Reguired Rating — All insurance companies must carry a rating
accepiabte to the Office of Risk and Insurance Management. If the Coniractor is self
insured for a portion or all of iis insurance, review of ﬁnancml mformatson including a

letter of credit may be required.

%)
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&) Endoersemepis — Any required endorsements requesied by the Siate must be

p’h— cal shed to all requested ceriificates of insurance anrd not substituted by
referring to such-coverage on the certificate of insurance. This endersement must be
supplied under form acesptable to the Office of Risk and Insurance Management.

In the case of Coniracior’s utilization of subcontraciors ic complete the contracted
scope of work, cemiracter shall include all subeoniraciors as insured’s under
Contractor's insuranee or supply evidence of insurance to the State equal fo policies,
coverages and fimits required of Coniracior.

7) - inadeguafe nsurance — Inadequate or lack of insurance . does not negate the
contractor's obligatons under the coniract. '

ts.and.warrants that Provider is cusrently and shall remain,
: ’greemem at Provider’s own expense, insured against:

1) Commercial Gemex;gi Ligbiiily — - Contractor shall mainiain general liability on an
occurrence form with limiits not less than $1,000,086.00 per occurrence for bodily
injury and property damage liabiiity combined with 2 $2,008,8080.68 annual policy
aggeregate. The -pelicy shall include coverage for liabilities arising out of premises,.
operations, [independent coniractors, products, complefed operafiens, personal &
advertising injury, and liabilily assumed under an insured confract. This insurance
shall apply separaiely io.-each insured against whom claim is made or suit is brought
subject to the Contractor's fimit of ifability.

The policy ‘must be endorsed to include the State of California, its officers
agents and employees as additional insured, but only with respect to work
performed under the Contract..

2) Automebile liability — (if applicable) Comiractor shall maintain moter vehicle liability
with limits not less than $1,000,000.00 combined single iimit per accident. Such
insurance shall-cover liability arising out of & mofor vehicle including owned, hired and
non-owned motor vehicles. : :

The policy must be endeorsed to inciude the State of California, its officers
agents and employees as additional insured, but only with respect fo work
performed under the Contraci.. :

3) Aircrai Liability — (f applicable) When aircraft are used in the performance of
agreement work coniractor, or s subconiracior, shall maintain aircraft liability with
limits of not iess than $10,000,000.00 each accident. S

The policy must be endorsed to inciude the Stafe of Caﬁ:'iqmia, its officers
agenis and employees as additional insured, but only with respect to work
performed under the Confract.
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4) iability — (If applicable) When watercraft are used in the performance of

igrecment, the weik conracter or its subcontracior. shall maintain watercraft liability
itnits of notiess than $1,080,000.00 each accident. '

When watercraft is used in performance of work on or over navigable waters of the

rifgctor's workers’ compensation policy shalf ‘be endersed o include
shore and Harbor Workers' Compensation Act coverage. The
Bsto-work on or over navigable waters of the U.S.

covérage 3P

The policy must be endorsed to include the State of California, its officers
loyees as additional insured, but only with respect to work
‘Gontract.. - : .

i v — {if applicable) Confracter shall maintain professional lighility
_ SHyEn o5 causéd by a negligent error, act or omissien with fimits of not
less than $71:0D6:6B0/00 per occurrence and $3.008,008.00 policy aggregate. The
policy’s refroactive date must be shown on the ceriificate of insurance and must be
bisfore thedaie s conract was executed or before the beginning of coniract work.

5)

5) & r shall m
: occurrence and $2,000,080 aggregate. |

e) Contractor shall maintain pollution liability with Limits

The policy must be endorsed to includé the State of California, fis officers
agents and employees as additional insured, but only with respect to work

pefformed undsr the Contract..

g plovers Liability — Contractor shall maintain staiutory
Work ployef's liability coverage for alf its eémpioyses who witl
be engaged in e pefforfiance of the Coniract. Employers liability fimits of
$1,0080,060.00 are required. S '

7)

When work is performed on State owned of confrolled properfy the Workers’
. Compensation pelicy shall be endorsed with a waiver of subrogation in favor of the
Staté. The waiver of subrogation endorsement shali be provided.

When watercraft is/are used in performance of agreement work contraciors workers’
cempensaﬁon policy shall be endorsed io include applicable special coverage
extensions where applicable. '

16. COMPUTER SOFTWARE (T SERVIGES) ~ The Confractor ceriifies that it has appropriateﬁ
systems and confrols in place 1o ensure that State funds' will not be used 'inﬁt’ne pe_rfor_magoe of
this Agresmient for the acquisition, operation or maintenance of computer software in viclation ot

copyright laws.

47. INSPECTI®ON ~ The Siaie, through any authorized representatives, has the right at all

reasonable fimes fo nspect or otfierivise evaluate the work performed or being performed -

niract supported aciivities and the premises in which i is being
valuStion is made by the State of the premisés of the Contractor

hereunder including

performed. &Ry iFisp
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or a subeeniracter, the Cemiracter shall provide and shall require their subcontractor(s) to.
pn@migie all reasenable facliiies and assistance for the safety and comvenience of the State
representatives in the pefiormmance ef thelr duties. All inspections and evaluations shall be
performed in such a manner as wjii not unduly delay the work.

FORGE’=‘MMEURE Neltnnr pan,y shall be liabie to the other for any delay in or failure of
18. performance, HeF $ delay.in or failure of perfemance constitute default, if such
: delay or failure-is caysed:k oree Majeure’. As used in this seciion, ‘Force Majeure’ is defined
as follows: Acts of war, acts of God such as earthquakes, floods, and other natural disasters

such that.pefformance is impessible

19. FORCED, CONVICT AND INDENTURED LABOR ~ No foreijgn-made equipment, materials, or
supplies fumnished to the State pursuant o this Agreement may be produced in whole or in part
by. foreed daber, .copvictiaber, or indentured labor. By submiting a bid fo the State or accepling
a purchase 1@?&61, the Contratior agrees io comply with this provision of the Agreemem This
requirement does notapply io public woerks (construction) Agresments.

20. CONTRACT STAEE REQL ,REMENTS ~ The Confracter represents that it has or shall secure at
its own expense, all staff required o perform the services described in this Agreement. Such
persennel shall not be empioyees of or have any contrachual relationship with the Caiifornia
Staté Departmnm of Fish and Whidlife or any cther governmental eniry

; BF *'NT‘RA@@' OR (CONSULTANT AGREEMENTS GNLY) ~ Performance of
oRiractor, under this Agreement, will be evaluated. .The evaluation shall be prepared on a
Contract/C@mracwr Evatuat;en Sheet (STD 4), and maintained in the Agreement file.

21.

if the Contracror did not satisfacterily perform the work or service, a copy of Ihe negative
evaluation form will be submitied to the Contracior and the Depariment of General Services,
Legal Ims:en within fifteen {15) days of the compietion of the evaluation. The Coniractor wiil

ity (36) days & prepare and send staiements defeading its performance under ihe
Agreement The. eva%ua‘éion ot the Coniractor shall not be 2 public record.

22. REQUIREMENTS FQR LEGAL AGREEMENTS ONLY in accordance with Public Confract
- Code § 10353.5, the Canrracwr shall: .

Agree fo adhere i , legal costs and billing guidelines designated by the State; |

2
%%

N2
o

Adhere 1o litigation plans designated by the State;

Adhere {o case phasing of aciivities designated by the State;

9,
Ot

Submit and adhere fo legal budgets as designated by the Staie;

9.
L

Maintain iegal ma}pracuoe insurance in an amount not iess than the amourt designated by
the State;

2,
o

Submit io iegai biils legai bill audits and law firm audits i requested by the State or by any
legal cost.control providers retained by the State for this purpose; and

R/
o0

Submit {0 a legal cost and udlizatien review, as determined by the State.

R
o






