SECOND AMENDMENT TO AGREEMENT FOR
PROFESSIONAL SERVICES

THIS SECOND AMENDMENT TO AGREEMENT is made and entered
intothis  day of , 2017, by and between the City of Merced, a
California Charter Municipal Corporation (“City”), and Interwest Consulting
Group, Inc., a Colorado Corporation, whose address of re¢ord is 9300 West
Stockton Blvd., Suite 105, Elk Grove, California 95758, (“Consultant”).

WHEREAS, City is undertaking a project to provide building and planning
services; and

WHEREAS, City and Consultant have previously entered into an Agreement
for Professional Services (“Agreement”) dated May 6, 2016, and a First
Amendment to Agreement dated October 3, 2016; and,

WHEREAS, City and Consultant desire to amend said Agreement to provide
for additional compensation in connection with said project.

NOW, THEREFORE, the parties hereto, in consideration of the mutual
covenants hereinafter recited, agree as follows:

1. Section 23, “ADDITIONAL COMPENSATION,” is hereby added to
the Agreement to read as follows:

“SECTION 23. ADDITIONAL COMPENSATION.
City shall pay to Consultant the not to exceed additional
sum of Eighty Thousand Dollars ($80,000.00) for the
continued work described in Exhibit A to the Agreement
and in accordance with the rates set forth in Exhibit C to
the Agreement.”

2. Except as herein amended, the Agreement dated May 6, 2016, and
First Amendment dated October 3, 2016 shall remain in full force and effect.
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IN WITNESS WHEREOF, the parties have caused this Second Amendment
to Agreement to be executed on the date first above written.

CITY OF MERCED
A California Charter Municipal
Corporation

BY:

City Manager

ATTEST:
STEVE CARRIGAN, CITY CLERK

BY:

Assistant/Deputy City Clerk

APPROVED AS TO FORM:

BY: *@j} /12657
Ci%ttorﬁ%/ Date

ACCOUNT DATA:

BY:

Verified by Finance Officer
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CONSULTANT
INTERWEST CONSULTING GROUP,
INC., A Colorado Corporation

BY: /6

(Signatur‘ef
[Stons BEEHEK

(Typed Name)

Its: D AEETL

(Title)

BY:

(Signature)

(Typed Name)

Its:

(Title)

Taxpayer I.D. No._]3-/63¢90 ¢

ADDRESS: 9300 W. Stockton Blvd.

Suite 105

Elk Grove, CA 95758
TELEPHONE: (916) 683-3340
FAX:
E-MAIL:
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FIRST AMENDMENT TO AGREEMENT FOR
PROFESSIONAL SERVICES

THIS FIRST AMENDMENT TO AGREEMENT is made and entered into
this 3gpday of peteb R, 2016, by and between the City of Merced, a
California Charter Municipal Corporation (“City™), and Interwest Consulting
Group, Inc., a Colorado Corporation, whose address of record is 9300 West
Stockton Bivd., Suite 103, Elk Grove, California 95758, (“Consultant™).

WHEREAS, City is undertaking a project to provide buiiding and planning
services, and

WHEREAS, City and Consultant have previously entered into an Agreement
for Professional Services (“Agreement”) dated May 6, 2016; and,

WHEREAS, City and Consultant desire to amend said Agreement to provide
for additional services in connection with said project.

NOW, THEREFORE, the parties hereto, in consideration of the mutual
covenants heretnafter recited, agree as follows:

I. Section 22, “ADDITIONAL COMPENSATION,” is hereby added to
the Agreement to read as follows:

“SECTION 22, ADDITIONAL COMPENSATION.

City shall pay to Consultant the not to exceed additional

sum of Eighty-Five Thousand Dollars (385,000.00) for

the continued work described in Exhibit A to the

Agreement and in accordance with the rates set forth in

Exhibit C to the Agreement.”
2. Except as herein amended, the Agreement dated May 6, 2016, shall
remain in full force and eftect,
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IN WITNESS WHEREOF, the parties have caused this First Amendment to
Agreement 1o be executed on the date first above written.

CITY OF MERCED
A California Charter Municipal
Corporation

S F
BY- M m AcCHPT
/

City Ma&ager

ATTEST:
STEVE CARRIGAN, CITY CLERK
A

- ¢ -

- ; -

- / P

Ve § s H
e / o l

BY: -/~ N
Agsistant/Deputy City Clerk

APPROVED AS TO FORM:

2

M Apreements Planning 20LE0 S smendment 1o PSA - lnrerwes £

ATTACHMENT 1--Page 5



CONSULTANT
INTERWEST CONSULTING GROUP,
INC., A Colorado Corporation

7

{ Slgna’iurc}

%\; Remed

(Typed Name)

N AR A

(Title)

BY:

{Signature)

{Typed Name)

its:

(Title)

Taxpayer LI). No.
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fik Grove, CA 957358

TELEPHONE: (916} 683.3340
F‘/&;X:
E-MAIL:
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AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT is made and entered into this jf_ dav of
AR . 2016, by and between the City of Merced, a California Charter
Municipal (orpo:raizon whose address of record is 678 West 18® Street, Merced,
California 95340, (hereinafier referred to as “City™) and Interwest O onsulting
Group, Inc., a Colorado Carpora&on whose address of record is 9300 West
Stockton B h d.. Suite 105, Elk Grove. California 95758 ¢ {hereinafter referred 1o as

“Consultant” ).

aztin

WHEREAS, City is undertaking a project to provide butlding and planning
services; and,

WHEREAS, Consultant represents that it possesses the professional skills to
provide building and planning services in connection with sajd project,

NOW, THEREFORE. the parties hereto, in consideration of the mutual
covenants hereinafter recited, hereby agree as follows:

1, SCOPE OF SERVICES. The Consultant shall furnish the following
services: Consultant shall provide the buil iding and planning services described in
Exhibit “A” artached hereto.

No additional services shall be performed by Consultant unles ss approved in
advance in writing by the Citv, stating the dollar value of the serv tees, the method
of payment, and any adjustment in contract time. All such services are to be

coordinated with Citv and the results Of the work Qhai be monitore b"v the
?\79 1,—‘\’m~=~.m .'\‘ r\‘tavr-:\i

the worlk is accomphished shall be the sole 7’"!:‘-‘3?“?{”"‘“%“ iy
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4, COMPENSATION. Payment by the City to the Consultant for actual
services rendered under this Agreement shall be made upon presentation of an
mvoice detailing services performed under the Scope of Services. in accordance
with the fee schedule set forth in Exhibit “C” attached hereto and incorporated
herein by reference. The Consultant agrees to provide all services required under
the § wcope f}f Services in Exhibit “A” within the compensation amount set forth in

Exhibit “C”. For Consultant’s services rendered under this Agreement, City shall
pay C omuitam the not to exceed sum of Twentv-Seven Thousand Dollars
($27.000.00).

“

3. METHOD OF PAYMENT. Compensation to Constltant shall
pald ' the City after submission by Consultant of an invoice delineating the
services performed

6. RECORDS. It is understood and agreed that all plans, studies.

sg\, ifications, data magnetically or otherwise recorded on computer or computer

1skettes, records, files, reports, ete., in possession of the Consultant re Iatmg, to the
matters covered by this Agreement shall be the property of the City, and
Consultant herebyv agrees to deliver the same to the Cj Ity upon termination of the
Agreement. It is understood and agreed that the documents and other materials
mcluding but not limited to those set forth hereinabove, . prepared pursuant to this
Agreement are prepared specifically for the City and are not necessarily suitable
for any future or other use.

7. CON W LTANT'S BOOKS AN I} Rg LUORD
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; ge
Consultant providing services under this Agreement is determined by a court of
competent jurisdiction or the California Public Employees Retirement - Svstem
{PERS) to be eligible for enrollment in PERS as an emplovee of the (,l :
Consultant shall indemnify, protect, defend, and hold harmless the ¢ ity f - the

in the event Consultant or any emplovee, agent, or subcontractor of

payment of any employee and/or emplover contributions for PERS benefits on
behalf of Consultant or its emplovees, agents. or subcontractors. as well as for the

as
pavment of any penalties and interest on such conmibutions, which would
otherwise be the responsibility of City,

9. INDEMNITY. Consultant shall indemmnify, protect, defend (with
fegal counsel selected by the City), save and hold City, its officers, employees, and
agents, harmiess from any and all claims or causes of action for death or Injury to
persons, or damage to property resulting from intentional or negligent acts, errors,
or omissions of Consultant or Consultant’s officers, employees, volunteers, and
agents during performance of this Agreement, or from any violation of an y federal.
state, or municipal law or ordinance, {o the extent caused, in whole or in part, bv
the willful misconduct, negligent acts, or omissions of Consultant or its employees,
subcontractors, or dgems or ‘m the quality or character of Consultant’s work, or
resuiting from the i e of the City, its officers, employees, volunteers and
AZENTs, 8xc e;t for by the sole negligence or willful misconduct of the
City or 1ts office . es. volunteers or agents. It is understood that the duty
of Consultant w fn(;m'nﬂiﬁf and hold harmless includes the duty to defend as set
forth in Section 2778 of the California Civil Code. Acceptance by Clty of

msurance certificates and endorsements g recuired under this 3'*6“?”3'31351& g

elieve Consultant from liability under this indemnification and hold harmiless
clause, T}“ 15 mdammmmon and hold harmless clause shall survive thzﬂ

,\‘M,}gi‘ rramm Frr t o o . Iﬂ,‘;ﬁm”.\”..j‘: e
SEECRE L HV;N ¥ LiF fum Lichliiels a

mm Bv execution of t

the provisions of this %u’:

5

t, Consultant shall

SUL wWorkers COMDENSaTIon
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General Liability.

(1) Consultant shall obtain and keep in full force and effect general

I
Hability coverage at least as broad as 1S commercial general
liability coverage occurrence Form CG 0001,

(i1} Consultant shall maintain limits of no less than One Milli

Dollars (51,000,000} per occurrence for bodily i mjury, p-ers;@'mi
injury and property damage,

(i1} The City, its officers, employees, volunteers and agents are 1o
be mmed as additional insureds under the policy, as respects

1

ity arising out of work or operations perforn med by or on
bfl jf ‘C‘ftht CQ z.La.f}t.

[—
[

(iv)  The policv shall stipulate that this insurance will operate a
primary insurance for work performed by Consultant zmd 1ts
sub-contractors, and that any other insurance or self insuranc
maintained by City or other named insureds shall be excess and
BOn-COnribuiory,

[4H

(v Consultant shall maintain its commercial general lability
coverage for three (3) vears after completion of the work and
shall add an addltzomi wsured L,ndgrsu’nem form ac.cumab 10

the City naming the Citv o
agents and volunteers ff‘fz each vea

} FeArs a“‘{er comw ctzf'm of I*‘

1
FAAN
LN annual ren bwm

ATTACHMENT 1--Page 10



(i} The policy shall stipulate that this insurance will operate as
primary insurance for work pumzm“d by Consultant and its
sub-contractors. and that anv other insurance or self insurance
maintained by City or other named insureds shall be excess and
nen-contributory.

d. ??Qf{agsimal Liability Insurance. Consultant shall carry professional
l1ability approf priate to Consultant’s profession in the minimum amount
of One Million ij Hars (31,000,000}, Architects and engineers’ coverage is to be
endorsed w include contractual ha.b:l_;_t}«',

e Qualifications of Insurer. The insurance shall be provided by an

‘ 1Ce provider, as determined by City, which satisfies all of the
following minimum requirements:

(1) An Insurance carrier aarmr* 1o do business in California and
maintaining an agent for service of process within this State:
and

(i1}  An insurance carrier with a current A.M. Best R&‘ng 0 FAVIE

or better (except f’c» workers' compensation provided through

the California State - Compensation Fund).

£ Certificate of E_I.'ESUI."EEHCE C onsuhdm sha H compl
DTIOL 10 engaging in any opers get
certiircates of nsurance g,v%deﬁcim: Coverage 1 11
provide that no cance iiat on or expiration by {h nsurance ¢ G”Ti‘{?:d’”“; 3 1§§ be made
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i ASSIGNABILITY OF AGREEMENT. It is understood and agreed
that this Agreement contemplates personal performance by the Consultant and is
based upon a determination of its unique personal competence and experience and
upon its specialized personal knowledge. Assignments of any or all rights, dutie
or obligations of the Consultant under this Agreement will be permitted onlv wi h
the express written consent of the City,

17

PERMINATION FOR CONVENIENCE OF CITY. The O ity mas

terminate this Agzc ement any time by mailing a notice in writing to Consultant L% hal
the Agreement is terminated. Said Agreement shall then be deemed terminated,

and noe further work shall be performed by Consultant. If the Agreement is 5o
terminated, the C nsuitant shall be paid for that percentage of the phase of work

actually completed, b sed on a pro rata portion of the compensation for said phase
satisfactorily completed at the time the notice of termination is received.
13, (\ INFORMANCE TO APPLICABLE LAWS, Consultant shall

comply with its standard of care ﬁgardl_ng all applicable Federal, State, and
municipal laws, rules and ordinances. No discrimination shall be made by
Consultant in the employment of persons to work under this contract becanse of
race. color, national Qngm ancestry, disability, sex or religion of such person.

Consultant hereby promises and agrees to comply with all of the provisions
of the F"edem} i’z e*ratfm md Nationality Act (8 RS{ LIOT er seq.). as

erewith, shall not enﬁ-;}ioy Lmauthozm,d aliens as
- C“wim 30 empioy such riz"laiu?'m-ri.yﬁgi aliens for the

“mem aud nmu%f% anv

Sanc uUiE“x

meurred by the
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150 INCONSISTEN ££ CONFLICTING TERMS IN AGREEMENT

AND EXHIBITS. Inthee faﬂ} contradiction or inconsistency between any
attached documeni(s) or h } incorporated by reference hers n and the
provisions of the Agreement c’:" , the terms of the Agreement sh M control.

Any exhibit that is attached and incorporated by reference shall be limited to
e purposes for which it is attached, as specified in this Agreement. Anv
contractual terms or conditions L,om&.mcﬁ 111 such exhibit imposing additional

obligations on the City are not binding upon the City unless %;e Ew}ﬁ} agreed (o
in writing, and initialed by the authorized City representative, as to each additional

contractual term or condition.

Lo, AMBIGUITIES. This Agreement has been n&:goiia{éd at arms’ length
between persons knowledgeable in the matters dealt with herein, Acc cordingly, anv
rule of law, including, but not | zmlted to, Section 1654 of the Cnx M L od of
California, or any other statutes, legal decisions, or common-law principles of
similar effect. that would require Interpretation of any ambiguities in this
Agreement against the party that drafted this Agreement is of no application and is

hereby expresslv waived.

V7. v ?*\E E. This Agreement and all matters relating to it shall he

s of the State of California and any action b ’{ rought relating 1o
I be held exclusively in a state court in the ( _ounty of Merced.
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21 COUNTERPARTS. This Agreement mav be executed in one or more

counterparts with each counterpart being deemed an original. No counterpart shall
be deemed 1o be an original or presumed delivered unjess and until the
counterparts executed by the other parties hereto are in the physical possession of
the party or parties seeking enforcement thereof,

[

LN WITNESS WHEREOF. the parties have cansed this Agreement 1o he
r i

sxecuted on the date firet above written.

CITY OF MERCED
A California Charter Municipal
Corporation

o o P
S, A i~
S L4 i "
B\v‘“ . -f/ e, E“"“’"_':(q e W\‘-\"*—mm
[0 o A
SO -
L1ty Manager

Assi ss:/;éﬂ t/Deputy City Clerk

APPROVED AS TO FORM:
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CONSULTANT

INTERWEST CONSULTING GROUP
INC.. A Colorado Corporation

; ¢ T i e 4
Gl INETTHLEH

{Typed Name)

¥ Ty B ""\.’f e S S N W A aun i =
Etg;__ﬁfl% NG LN S Ly il ¥ 7
{Title)
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Phe curent rates displayed in the fee schedule below reflect interwest's current fzes. Hourly rates are

. ] - v - ] H . v ' X 7 o o e
rypically reviewed yearly on fuly Fand may be subject to revision unless under specific contrace
obfigations. In acdition, there is no charge for travel, shipping, supply, or material costs.

CLASSIFICATION HOURLY BILLING RATE
Engineering

Principatin Charge ... 1480
Clty ERGINGEF e *4(;,
Traffic ENGINGer .o 30
Supervising Engmeef ................................................................................. 2
SBOHOT ENGINGET ..t 125
Enginearing As;ou ate i 108
'-rrgmee{ ng Associate (| %

:nc neenng f'«assaciaie b e U

] i O
S err o

H Taks 3
g Fachniclan |

L

[oe

Oy (5

7 ::::ngme«er...
enior Plans Examiner
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Resl Estate

~eal Estate Property Manager....oooo i $120
Senior Real Property AQM. 115
ReEHPIOPerty AGET I 105
Real Property AGERLH T 1460
Aaal Property Agent | g

&
[

Administrative
MENBEEMENL ATBISE . 590

Management Analyst { .
Serior Adminisirative
Administrative [

LAdministrative |

Administrative L
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