
RESOLUTION NO. 2018-

A RESOLUTION OF THE CITY COUNCIL OF THE

CITY OF MERCED, CALIFORNIA, CALLING A
SPECIAL MUNICIPAL ELECTION TO BE HELD ON

JUNE 5, 2018, FOR THE PURPOSE OF SUBMITTING A
COMMERCIAL CANNABIS BUSINESS TAX TO THE

ELECTORATE

WHEREAS, Section 1001 of the City Charter authorizes the City
Council to call a special municipal election; and

WHEREAS, pursuant to Section 9222 of the California Elections
Code the City may submit an Ordinance directly to the voters at a special
municipal election; and

WHEREAS the City of Merced needs additional sources of locally
controlled funding; and

WHEREAS a majority of residents in the City of Merced believe that
crime in the City has generally increased over the last few years; and

WHEREAS, California and Merced County voters enacted Prop 64 to
legalize marijuana cultivation, manufacturing, and distribution, giving cities
the choice to allow commercial cannabis businesses to operate within their
boundaries; and

WHEREAS, the Merced City Council has elected to do so, enacting
an ordinance allowing no more than 4 dispensaries at any given time, including
one medical dispensary; and

WHEREAS, the Merced City Council has enacted stringent
regulations to ensure permitting to responsible businesses, enforcing code
regulations, and protecting our public safety and children; and

WHEREAS these regulations include the creation of "safety zones"
preventing cannabis businesses near day care centers, youth centers, schools,
libraries, or public parks; and

WHEREAS the City Council believes that the cannabis industry must
pay its fair share for the right to conduct business within our City; and



WHEREAS the City's regulatory fees and the tax proposed by this
resolution will ensure that the industry pays to support essential services our
residents rely on and to protect ourpublic safety; and

WHEREAS no users or medical patients will pay the City's fees or
taxes - only those who engage in business in the cannabis industry and/or
services pay; and

WHEREAS the proposed measure, along with previously adopted
local regulations, will permit safe access to cannabis medicine for cancer
patients and other types ofmedical patients; and

WHEREAS the proposed measure, along with previously adopted
local regulations, will permit access to safe and well-regulated adult-use
cannabis; and

WHEREAS the proposed measure will provide funding than can be
used to enhance and improve public safety services, including maintaining fire
protection services, maintaining and improving 9-1-1 emergency response
times; and

WHEREAS the proposed measure would provide local funding for
police services such as maintaining local neighborhood police patrols,
protecting and maintaining 9-1-1 emergency police responses, and retaining
qualified police officers; and

WHEREAS this measure includes strict fiscal accountability
provisions, including annual financial audits, a citizen's oversight committee,
and all funds spent only in the City of Merced for local benefit; and

WHEREAS this measure would generate locally-controlled revenue
that cannot be taken by the State or Federal governments and must be used
only in the City of Merced on local public safety needs and to maintain our
services and financial stability; and

WHEREAS, the City Council also desires to submit to the voters, for
their consideration at the special election, a special tax measure relating to a
special tax on commercial cannabis businesses operating in the City of
Merced; and



WHEREAS, the tax provided by the proposed Ordinance shall be
enacted solely to raise revenue for specific purposes and shall be used
exclusively to fund local police and fire protection services and parks and
recreation services; and

WHEREAS, the City Council of the City of Merced desires to create a
new Merced Municipal Code Section 3.52 to impose business taxes for the
commercial cannabis businesses as follows: Cannabis Cultivation, Cannabis
Nurseries, Cannabis Manufacturing, Cannabis Medicinal and Adult-Use Retail,
Cannabis Distribution, and Cannabis Testing where permissible by state and
local law; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF
MERCED DOES HEREBY RESOLVE, DECLARE, DETERMINE,
AND ORDER AS FOLLOWS:

SECTION 1. Pursuant to Section 1000, 1001, and 1004 of the City
Charter, a special municipal election shall be, and is hereby ordered to be,
held in and for the City of Merced on Tuesday, June 5,2018, at which
election there shall be submitted to the qualified voters an ordinance imposing
a special tax on commercial cannabis businesses in the City of Merced (the

"Measure").

SECTION 2. The question to appear on the ballot shall be as set forth
in Exhibit "A".

SECTION 3. The text of the ordinance to be submitted to the voters is

attached hereto as Exhibit "B".

SECTION 4. The ballots to be used at the election shall be in form and

content as required by law.

SECTION 5. The Commercial Cannabis Business Tax is enacted

solely to raise revenue for specific governmental purposes for the City of
Merced and not for purposes of regulation. All of the proceeds from the tax
imposed by this Ordinance shall be used exclusively to fund local police and
fire protection services and parks and recreation services and cannot be spent
for any other purpose.

SECTION 6. The tax ordinance requires a two-thirds vote for
approval.



SECTION 7. The proposed ordinance would impose a commercial
cannabis business tax at a rate up to: 7% of gross receipts on medicinal retail,
10% of gross receipts on adult-use retail, $25 per square foot on
manufacturing, the greaterof 10% or $25 per square foot on cultivation, $4
per square foot on nurseries, the greater of 10% or $5 per square foot on
distribution, and $1 per square foot on testing withno expiration.

SECTION 8. The date for submission of primary arguments (in favor
and against) is March 14, 2018; the date for submission of the CityAttorney's
impartial analysis of said Measure is herebyset for February 27, 2018; and the
date for submission of rebuttal arguments to said primary arguments is set for
March 23,2018.

SECTION 9. Pursuant to the requirements in Elections Code Sections
9280 and 9282, the impartial analysis shall not exceed 500 words in length
and the arguments shall not exceed 300 words in length.

SECTION 10. The City Attorney is directed to prepare all necessary
documents and the City Attorney and City Clerk are directed to take all further
actions necessary for purposes of this election, including the preparation of an
impartial analysis of the Measure showing the effect of the Measure on the
existing law and the operation of the Measure.

SECTION 11. The City Clerk is directed to Elections Code Sections
9283 and 9287 to ensure statutory compliance governing the submission of
ballot arguments and to further determine priority of the submitted ballot
arguments.

SECTION 12. The special municipal election hereby called for
June 5, 2018 shall be and is hereby ordered consolidated with the Statewide
Direct Primary Election to be held within the City on said date, and within
the territory affected by the consolidation, all as required by and pursuant to
law; and the election precincts, polling places, and officers of election within
the City ofMerced for said municipal election hereby called shall be the
same as those selected and designated by the Registrar of Voters of the
County of Merced for said consolidated election and set forth in the notice of
election officers and polling places for said consolidated election published
or to be published by the County Clerk of said County, as required by law, to
which notice reference is hereby specifically made for a designation of the
precincts, polling places, and election officers of the municipal election



hereby called. The Board of Supervisors of said County will authorize the
Registrar of Voters to canvass, or cause to be canvassed, the returns of said
special municipal election with respect to the votes cast in the City of Merced
and to certify the results to this City Council.

SECTION 13. Said special municipal election hereby called shall be
held and conducted, and the votes thereat received and canvassed, and the
return thereof made, and the result thereof ascertained and determined in
accordance with the general election laws of the State of California, except
as herein provided or as otherwise provided for in the City Charter.

SECTION 14. All persons qualified to vote at municipal elections
in the City of Merced shall be qualified to vote at said special municipal
election.

SECTION 15. The polls for the election shall be open at seven o'clock
a.m. of the day of the election and shall remain open continuously from that
time until eight o'clock p.m. of the same day when the polls shall be closed,
and the election officers shall thereupon proceed to canvass the ballots cast
thereat.

SECTION 16. In all particulars not recited in this Resolution, the
election shall be held and conducted as provided by law for holding
regularly scheduled Statewide Direct Primary Elections.

SECTION 17. The City Clerk is authorized, instructed, and directed
to procure and furnish any and all official ballots, notices, printed matter,
and all supplies, equipment, and paraphernalia that may be necessary in
order to properly and lawfully conduct the election.

SECTION 18. Notice of the time and place of holding the election
is given and the City Clerk is authorized, instructed, and directed to give
further or additional notice of the election, in time, form, and manner as
required by law.

SECTION 19. At the next regular meeting of this City Council
occurring after the returns of said special municipal election have been
canvassed by the Registrar of Voters of the County of Merced, and the
certification of the results thereof to this City Council, or at a special
meeting called thereafter for such purpose, this City Council shall cause to
be spread upon its minutes a statement of the results of said special



municipal election as ascertained by said canvass.

SECTION 20. The City Clerk shall certify to the passage and
adoption of this Resolution and enter it into the book of original
Resolutions.

PASSED AND ADOPTED by the City Council of the City of Merced
at a regular meeting held on the day of 2018, by the
following called vote:

AYES: Council Members:

NOES: Council Members:

ABSTAIN: Council Members:

ABSENT: Council Members:

ATTEST:

STEVE CARRIGAN, CITY CLERK

BY:

Assistant/Deputy City Clerk

(SEAL)

APPROVED AS TO FORM:

Mm
City Attorney

APPROVED:

Mayor



EXHIBIT “A” 

 

 VOTE FOR ONE 
MERCED COMMERCIAL CANNABIS 
BUSINESS TAX. Generating approximately 
$1,000,000 annually locally to fund Merced 
Police, Fire, Parks, Recreation services such as 
911 emergency response; neighborhood-based 
policing; fire/gang prevention services; skilled 
police officers and firefighters; and safe, clean 
parks; shall the City of Merced adopt an 
ordinance authorizing an annual commercial 
cannabis business tax of up to: $25 per square 
foot of cultivation space, or 10% of gross 
receipts until ended by voters, with independent 
citizens oversight? 

YES (+) 

NO (+) 

 






















