AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT is made and entered into this _ day of

, 2018, by and between the City of Merced, a California Charter
Municipal Corporation, whose address of record is 678 West 18" Street, Merced,
California 95340, (hereinafier referred to as “City”) and Environmental
Compliance Resources, a California Limited Liability Company, whose address of
record is P.O. Box 598, Winton, California 95388 (hereinafter referred to as
“Consultant™).

WHEREAS, City is undertaking a project to abate graffiti; and

WHEREAS, Consultant represents that it possesses the professional skills to
provide graffiti abatement services in connection with said project.

NOW, THEREFORE, the parties hereto, in consideration of the mutual
covenants hereinafter recited, hereby agree as follows:

1. SCOPE OF SERVICES. The Consultant shall furnish the following
services: Consultant shall provide the graffiti abatement services described in
Exhibit “A” attached hereto.

No additional services shall be performed by Consultant unless approved in
advance in writing by the City, stating the dollar value of the services, the method
of payment, and any adjustment in contract time. All such services are to be
coordinated with City and the results of the work shall be monitored by the Chief
of Police or designee. However, the means by which the work is accomplished
shall be the sole responsibility of the Consultant.

2. TIME OF PERFORMANCE. All of the work outlined in the Scope
of Services shall be completed in accordance with the Schedule outlined in Exhibit
“A” attached hereto and incorporated herein by reference. By mutual agreement
and written addendum to this Agreement, the City and the Consultant may change
the requirements in said Schedule.

3. TERM OF AGREEMENT. The term of this Agreement shall
commence on July 1, 2018 and shall end on June 30, 2023.
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4. COMPENSATION. Payment by the City to the Consultant for actual
services rendered under this Agreement shall be made upon presentation of an
invoice detailing services performed under the Scope of Services, in accordance
with the Exhibit “A” attached hereto and incorporated herein by reference. The
Consultant agrees to provide all services required under the Scope of Services in
Exhibit “A”. For Consultant’s services rendered under this Agreement, City shall
pay Consultant the following not to exceed sums:

Year Monthly Amount Yearly Amount
1 $15,791.67 $189,500.00
2 $16,075.92 $192,911.00
3 $16,365.25 $196,383.00
4 $16,664.83 $199,918.00
5 $16,959.75 $203,517.00

5. METHOD OF PAYMENT. Compensation to Consultant shall be
paid by the City after submission by Consultant of an invoice delineating the
services performed.

6. RECORDS. It is understood and agreed that all plans, studies,
specifications, data magnetically or otherwise recorded on computer or computer
diskettes, records, files, reports, etc., in possession of the Consultant relating to the
matters covered by this Agreement shall be the property of the City, and
Consultant hereby agrees to deliver the same to the City upon termination of the
Agreement. It is understood and agreed that the documents and other materials
including but not limited to those set forth hereinabove, prepared pursuant to this
Agreement are prepared specifically for the City and are not necessarily suitable
for any future or other use.

7. CONSULTANT’S BOOKS AND RECORDS. Consultant shall
maintain any and all ledgers, books of account, invoices, vouchers, canceled
checks, and other records or documents evidencing or relating to charges for
services or expenditures and disbursements charged to the City for a minimum of
three (3) years, or for any longer period required by law, from the date of final
payment to the Consultant to this Agreement. Any records or documents required
to be maintained shall be made available for inspection, audit and/or copying at
any time during regular business hours, upon oral or written request of the City.
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8.  INDEPENDENT CONTRACTOR. It is expressly understood that
Consultant is an independent contractor and that its employees shall not be
employees of or have any contractual relationship with the City. Consultant shall
be responsible for the payment of all taxes, workers’ compensation insurance and
unemployment insurance. Should Consultant desire any insurance protection, the
Consultant is to acquire same at its expense.

In the event Consultant or any employee, agent, or subcontractor of
Consultant providing services under this Agreement is determined by a court of
competent jurisdiction or the California Public Employees Retirement System
(PERS) to be eligible for enrollment in PERS as an employee of the City,
Consultant shall indemnify, protect, defend, and hold harmless the City for the
payment of any employee and/or employer contributions for PERS benefits on
behalf of Consultant or its employees, agents, or subcontractors, as well as for the
payment of any penalties and interest on such contributions, which would
otherwise be the responsibility of City.

9. INDEMNITY. Consultant shall indemnify, protect, defend (with
legal counsel selected by the City), save and hold City, its officers, employees, and
agents, harmless from any and all claims or causes of action for death or injury to
persons, or damage to property resulting from intentional or negligent acts, errors,
or omissions of Consultant or Consultant’s officers, employees, volunteers, and
agents during performance of this Agreement, or from any violation of any federal,
state, or municipal law or ordinance, to the extent caused, in whole or in part, by
the willful misconduct, negligent acts, or omissions of Consultant or its employees,
subcontractors, or agents, or by the quality or character of Consultant’s work, or
resulting from the negligence of the City, its officers, employees, volunteers and
agents, except for loss caused by the sole negligence or willful misconduct of the
City or its officers, employees, volunteers or agents. It is understood that the duty
of Copsultant to indemnify and hold harmless includes the duty to defend as set
forth in Section 2778 of the California Civil Code. Acceptance by City of
insurance certificates and endorsements required under this Agreement does not
relieve Consultant from liability under this indemnification and hold harmless
clause. This indemnification and hold harmless clause shall survive the
termination of this Agreement and shall apply to any damages or claims for
damages whether or not such insurance policies shall have been determined to
apply. By execution of this Agreement, Consultant acknowledges and agrees o
the provisions of this Section and that it is a material element of consideration.
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10.  INSURANCE. During the term of this Agreement, Consultant shall
maintain in full force and effect at its own cost and expense, the following
insurance coverage:

a. Workers’ Compensation Insurance. Full workers’ compensation
insurance shall be provided with a limit of at least One Hundred Thousand Dollars
($100,000) for any one person and as required by law, including Employer’s
Liability limits of $1,000,000.00 per accident. The policy shall be endorsed to
waive the insurer’s subrogation rights against the City.

b.  General Liability.

®

(i)

(ii)

(iv)

v)

Consultant shall obtain and keep in full force and effect general
liability coverage at least as broad as ISO commercial general
liability coverage occurrence Form CG 0001.

Consultant shall maintain limits of no less than One Million
Dollars ($1,000,000) per occurrence for bodily injury, personal
injury and property damage.

The City, its officers, employees, volunteers and agents are to
be named as additional insureds under the policy, as respects

liability arising out of work or operations performed by or on
behalf of the Consultant.

The policy shall stipulate that this insurance will operate as
primary insurance for work performed by Consultant and its
sub-contractors, and that any other insurance or self insurance
maintained by City or other named insureds shall be excess and
non-contributory.

Consultant shall maintain its commercial general liability
coverage for three (3) years after completion of the work and
shall add an additional insured endorsement form acceptable to
the City naming the City of Merced, its officers, employees,
agents and volunteers for each year thereafter for at least three
(3) years afier completion of the work. Copies of the annual
renewal and additional insured endorsement form shall be sent
to the City within thirty (30) days of the annual renewal.
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C. Automobile Insurance.

(i)  Consultant shall obtain and keep in full force and effect an
automobile policy of at least One Million Dollars ($1,000,000)
per accident for bodily injury and property damage.

(i)  The City, its officers, employees, volunteers and agents are to
be named as additional insureds under the policy, as respects
automobiles owned, leased, hired or borrowed by the
Consultant,

(iif) The policy shall stipulate that this insurance will operate as
primary insurance for work performed by Consultant and its
sub-contractors, and that any other insurance or self insurance
maintained by City or other named insureds shall be excess and
non-contributory.

d. Professional Liability Insurance. Consultant shall carry professional
liability insurance appropriate to Consultant’s profession in the minimum amount
of One Million Dollars ($1,000,000). Architects and engineers’ coverage is to be
endorsed to include contractual liability.

e. Qualifications of Insurer. The insurance shall be provided by an
acceptable insurance provider, as determined by City, which satisfies all of the
following minimum requirements:

(i)  An insurance carrier admitted to do business in California and
maintaining an agent for service of process within this State;
and,

(i)  An insurance carrier with a current A.M. Best Rating of A:VII
or better (except for workers’ compensation provided through
the California State Compensation Fund).

f. Certificate of Insurance. Consultant shall complete and file with the
City prior to engaging in any operation or activity set forth in this Agreement,
certificates of insurance evidencing coverage as set forth above and which shall
provide that no cancellation or expiration by the insurance company will be made
during the term of this Agreement, without thirty (30) days written notice to City
prior to the effective date of such cancellation—including cancellation for
nonpayment of premium.
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g-  Notwithstanding any language in this Agreement to the contrary,
Consultant shall be entitled to be paid pursuant to the terms of this Agreement until
Consultant has obtained the insurance required by this Section 10 and provided
documentation of said insurance to the City. In addition to any other remedies City
may have, City reserves the right to withhold payment if Consultant’s insurance
policies are not current.

11. ASSIGNABILITY OF AGREEMENT. It is understood and agreed
that this Agreement contemplates personal performance by the Consultant and is
based upon a determination of its unique personal competence and experience and
upon its specialized personal knowledge. Assignments of any or all rights, duties
or obligations of the Consultant under this Agreement will be permitted only with
the express written consent of the City.

12. TERMINATION FOR CONVENIENCE OF CITY. The City may
terminate this Agreement any time by mailing a notice in writing to Consultant that
the Agreement is terminated. Said Agreement shall then be deemed terminated,
and no further work shall be performed by Consultant. If the Agreement is so
terminated, the Consultant shall be paid for that percentage of the phase of work
actually completed, based on a pro rata portion of the compensation for said phase
satisfactorily completed at the time the notice of termination is received.

13.  CONFORMANCE TO APPLICABLE LAWS. Consultant shall
comply with its standard of care regarding all applicable Federal, State, and
municipal laws, rules and ordinances. No discrimination shall be made by
Consuitant in the employment of persons to work under this contract because of
race, color, national origin, ancestry, disability, sex or religion of such person.

Consultant hereby promises and agrees to comply with all of the provisions
of the Federal Immigration and Nationality Act (8 U.S.C.A. 1101 et seq.), as
amended; and in connection therewith, shall not employ unauthorized aliens as
defined therein. Should Consultant so employ such unauthorized aliens for the
performance of work and/or services covered by this Agreement, and should any
agency or instrumentality of the federal or state government, including the courts,
impose sanctions against the City for such use of unauthorized aliens, Consultant
hereby agrees to, and shall, reimburse City for the cost of all such sanctions
imposed, together with any and all costs, including attorneys’ fees, incurred by the
City in connection therewith.
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14. WAIVER. In the event that either City or Consultant shall at any time
or times waive any breach of this Agreement by the other, such waiver shall not
constitute a waiver of any other or succeeding breach of this Agreement, whether
of the same or any other covenant, condition or obligation. Waiver shall not be
deemed effective until and unless signed by the waiving party.

15.  INCONSISTENT OR CONFLICTING TERMS IN AGREEMENT
AND EXHIBITS. In the event of any contradiction or inconsistency between any
attached document(s) or exhibit(s) incorporated by reference herein and the
provisions of the Agreement itself, the terms of the Agreement shall control.

Any exhibit that is attached and incorporated by reference shall be limited to
the purposes for which it is attached, as specified in this Agreement. Any
contractual terms or conditions contained in such exhibit imposing additional
obligations on the City are not binding upon the City unless specifically agreed to
in writing, and initialed by the authorized City representative, as to each additional
contractual term or condition.

16.  AMBIGUITIES. This Agreement has been negotiated at arms’ length
between persons knowledgeable in the matters dealt with herein, Accordingly, any
rule of law, including, but not limited to, Section 1654 of the Civil Code of
California, or any other statutes, legal decisions, or common-law principles of
similar effect, that would require interpretation of any ambiguities in this
Agreement against the party that drafted this Agreement is of no application and is
hereby expressly waived.

17. VENUE. This Agreement and all matters relating to it shall be
governed by the laws of the State of California and any action brought relating to
this agreement shall be held exclusively in a state court in the County of Merced.

13.  AMENDMENT. This Agreement shall not be amended, modified, or
otherwise changed unless in writing and signed by both parties hereto.

19. INTEGRATION. This Agreement constitutes the entire
understanding and agreement of the parties and supersedes all previous and/or
contemporaneous understanding or agreement between the parties with respect to
all or any part of the subject matter hereof,

20.  AUTHORITY TO EXECUTE. The person or persons executing this
Agreement on behalf of the parties hereto warrants and represents that he/she/they
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has/have the authority to execute this Agreement on behalf of their entity and
has/have the authority to bind their party to the performance of its obligations
hereunder.

21.  COUNTERPARTS. This Agreement may be executed in one or more
counterparts with each counterpart being deemed an original. No counterpart shall
be deemed to be an original or presumed delivered unless and until the
counterparts executed by the other parties hereto are in the physical possession of
the party or parties seeking enforcement thereof,

IN WITNESS WHEREOF, the parties have caused this Agreement to be
executed on the date first above written.

CITY OF MERCED

A California Charter Municipal
Corporation

BY:

City Manager
ATTEST:
STEVE CARRIGAN, CITY CLERK

BY:
Assistant/Deputy City Clerk
APPROVED AS TO FORM:
BY: MLL]JZWH_/ @/M/If
City Atljomey Date
ACCOUNT DATA:
BY:

Verified by Finance Officer
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CONSULTANT
ENVIRONMENTAL COMPLIANCE
RESOURCES, a California Limited

Liability Company
BY:

Paul Joseph Creighton
its:

Taxpayer 1.D. No.

ADDRESS: P.O.Box 598
Winton, CA 95388

TELEPHONE: (209) 564-6845
FAX:
E-MAIL:
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Proposal:
Graffiti Abatement services for
City of Merced, CA

By: Environmental Compliance Resources

EXHIBIT A



PROPOSAL
GRAFFITI ABATEMENT SERVICES
FOR
CITY OF MERCED, CALIFORNIA

By: Environmental Compliance Resources LLC

Environmental Compliance Resources was established in 2010 by the company’s owner Paul
Creighton to provide a better solution for government agencies requiring a new comprehensive
solution to combat graffiti vandalism community wide. Since its creation, ECR has worked with
many cities and counties throughout California to remove and cover graffiti and assist in finding
the source of the problem to stop graffiti, before it starts. In Merced alone, ECR has removed
over 11 million square feet of Graffiti Vandalism from the streets. Mr. Creighton has become an
industry leader, who's trained and assisted in graffiti vandalism crime prevention and
prosecution throughout the United States and worldwide. In 2017, while studying graffiti in
Europe, Mr. Creighton identified new trends related to social media and its direct link to graffiti
vandalism within a micro community level. By linking social media and public transportation
together to track and trace the path of vandals, response time for graffiti removal has been
reduced. Mr. Creighton is also an expert witness for the court system having over seven years
experience related to graffiti vandalism crimes. Working closely with the Merced Police
Department and several other agencies within the City of Merced, ECR has built a reputation in
providing great customer service and a team that is committed to a better Merced. The Merced
Police Department has been instrumental in the success in the overall reduction and conviction
of graffiti vandals city wide and working closely with ECR the future looks even brighter.

Environmental Compliance Resources uses many industry first techniques and chemicals to
combat graffiti. ECR developed its own product line of environmental biodegradable friendly
chemicals to remove graffiti. ECR’s employees are professionally trained to identify best
methods suitable for the removal of graffiti vandalism.

2013
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Services
ECR has two main methods for Graffiti Abatement: Painting and Chemical removal. We tailor -

the removal method to the specific surface to ensure efficient and complete removal.

Paint

Our trucks carry four stock colors in our sprayers at all times to remove graffiti on surfaces that
get tagged often such as fences and buildings. We also have the ability to color match walls and
fences to seamlessly cover over unsightly graffiti vandalism.

Chemical

Our Graffiti Removal unit carries a variety of chemicals that we use to remove graffiti from
surfaces that cannot be painted. One of our chemicals is used to remove graffiti or stickers from
street signs such as stop signs, without damaging the reflective coating.

ECR created it’s own environmentally biodegradable friendly chemicals that are used to remove
graffiti from brick and other surfaces that leave no damage. This is an excellent way to maintain
the integrity of historical buildings and other textured walls.



SCOPE OF PROJECT

ECR is proposing to provide graffiti abatement services to include; the removal and concealment of
graffiti from public and private properties, digitally record the graffiti incidents, and create weekly and
monthly reports for use in reporting of incidents to the police department for tracking.

Term and Compensation: Environmental Compliance Resources, LLC is prepared to enter into a
five year contract with no COLA increase the first year and the standard COLA increase included into the
remaining four years starting at the rate of $189,500 annually. Environmental Compliance Resources,
LLC has been providing services at the same financial rate over the length of its term with the City of
Merced and has forgone any rate increases which continued during and long after the great recession all
while having the required coverage area increase over 18% with the additions of new parks and sound
walls within the city. Our commitment to putting Merced first will continue as we have demonstrated in
the past and look forward to the addition of more park spaces and subdivisions throughout our city.

Conflict of Interest Statement: Proposer holds no City or Agency board or committee
appointment or other relationship. Under section 1090 of the California Political Reform Act, there is no
conflict of interest with Environmental Compliance Resources, LLC, any of it’s officers, or employees.

Local Business Enterprise Policy Statement of Compliance: The City Council of Merced
has adopted a Local Business Enterprise Policy requiring service providers to make a good faith effort to
include local businesses in their contract with the City or Agency. Environmental Compliance Resources,
LLC for over 10 years has exclusively contracted with Sherwin Williams located in Merced by purchasing
several thousand gallons of paint and sundries products. Our partnership doesn’t stop there, ECR also
makes every effort to locate and source all supplies and services with local Merced companies first as its
business plan. ECR has a long standing relationship with businesses from fuel providers to tire repair
shops and will continue to long into the future.

r

(Attachment 1)

Statement Confirming Ability To Execute Agreement As Presented: Environmental
Compliance Resources, LLC has provided all legal documents required per this proposal and is fully
committed to execute this agreement as presented. With our expert track record in providing graffiti
abatement services throughout the years, it is a strong example of the work we are committed to
continue long into the future.
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CERTIFICATE OF LIABILITY INSURANCE

ENVIR-2 —OPID: AN
DATE (MM/DDIYYYY)
08/08/2018

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). _

PRODUCER 209-847-3065 ACT Annette R. Chance
Basi Insurance Services, Inc.
1 491' EG Satreet arvieos, Je (A"‘!g“uo’m 209-847-3065 [mé! N“)__209-848-4931
Oakdale, CA 95361 §= . anneﬁe@—rmsurance com
Jon Mutoza
INSURER(S) AFFORDING COVERAGE NAIC #
misurer A : Insurance Company of West 27847
INSURED Environmental Compliance | wsurer s - Ohio Casualty Insurance Co. 24074
i e R | oy - U0, Seciirty Iis(irano 5o, Coliiaitd
P. O. Box 598 INSURERD :
Winton, CA 95388
INSURERE :
INSURERE :
CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

1‘%‘ e b ﬁg’_ % ST POLICY EFF | POLICY EXP LIMITS
B | X | COMMERCIAL GENERAL LIABILITY o O e 5 1,000,000
| camsaunce [ X]occum | y | |BKOS6562783 06/07/2018| 06/07/2019 | BAMACETORENTED ™' 500,000
et MED EXP (Any one person) | § 15")‘""
bk | PERSONAL & ADV INJURY | § 1’000'“0!
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000'
X | poicy D B Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
C | AuToMOBILE LABILITY mﬁf"‘mﬁ Limim s 1,000,000
| ANy auTO A BAS56562783 06/07/2018| 06/07/2019 | BODILY INJURY (Per person) | § 3
OWNED SCHEDULED 2
| | AUTOS ONLY AUTOS BODILY INJURY (Per accident)| §
X | 2SS oy AERONY | ety MAGE $
$
|2 g UMBRELLA LIAB b5y OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED J f RETENTION § $
A S X[ B ] |2
ANY PROPRIETOR/PARTNER/EXECUTIVE WSA504097800 05/01/2018| 05/01/2019 | E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? MR L S e e S T B o i e A S R T R e e 1.000.000
(Mandatory In NH) E.L DISEASE - EA EMPLoij $ 1OV,
DESCAIPTION OF GPERATIONS below EL DISEASE - POLICY LiwiT | § 1,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS /| VEHICLES (ACORD 101, Additional R: S , may be attached if more space is required)
Certificate Holder is listed as Additional Insured on the General Llahlhty
per the attached endorsement for the work performed by the insured.
CERTIFICATE HOLDER CANCELLATION
CITYMER
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
y THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Merced ACCORDANCE WITH THE POLICY PROVISIONS.
Department of Public Works
678 West 18th Street
AUTHORIZED REPRESENTATIVE
Merced, CA 95340 R Lty
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COMMERCIAL GENERAL LIABILITY
CG 88 1004 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
COMMERCIAL GENERAL LIABILITY EXTENSION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

INDEX

SUBJECT PAGE
NON-OWNED AIRCRAFT 2
NON-OWNED WATERCRAFT 2
PROPERTY DAMAGE LIABILITY — ELEVATORS 2
EXTENDED DAMAGE TO PROPERTY RENTED TO YOU (Tenant's Property Damage) 2
MEDICAL PAYMENTS EXTENSION 3
EXTENSION OF SUPPLEMENTARY PAYMENTS - COVERAGES A AND B 3
ADDITIONAL INSUREDS - BY CONTRACT, AGREEMENT OR PERMIT 3
PRIMARY AND NON-CONTRIBUTORY — ADDITIONAL INSURED EXTENSION 5
ADDITIONAL INSUREDS -~ EXTENDED PROTECTION OF YOUR “LIMITS OF INSURANCE” 6
WHO IS AN INSURED - INCIDENTAL MEDICAL ERRORS/MALPRACTICE AND WHO IS AN INSURED - 6
FELLOW EMPLOYEE EXTENSION - MANAGEMENT EMPLOYEES

NEWLY FORMED OR ADDITIONALLY ACQUIRED ENTITIES 7
FAILURE TO DISCLOSE HAZARDS AND PRIOR OCCURRENCES 7
KNOWLEDGE OF OCCURRENCE, OFFENSE, CLAIM OR SUIT : 7
LIBERALIZATION CLAUSE 7
BODILY INJURY REDEFINED ‘ 7
EXTENDED PROPERTY DAMAGE 8
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US — 8

WHEN REQUIRED IN A CONTRACT OR AGREEMENT WITH YOU

©2013 Liberty Mutual Insurance
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With respect to coverage afforded by this endorsement, the provisions of the policy apply unless modified by the
endorsement.

A.

NON-OWNED AIRCRAFT

Under Paragraph 2. Exclusions of Section | — Coverage A - Bodily Injury And Property Damage Liability,
exclusion g. Aircraft, Auto Or Watercraft does not apply to an aircraft provided:

1. It is not owned by any insured;
2. It is hired, chartered or loaned with a trained paid crew;
3 The pilot in command holds a currently effective certificate, issued by the duly constituted authority of the

United States of America or Canada, designating her or him a commercial or airline pilot; and

4. It is not being used to carry persons or property for a charge.

However, the insurance afforded by this provision does not apply if there is available to the insured other valid and
collectible insurance, whether primary, excess (other than insurance written to apply specifically in excess of this
policy), contingent or on any other basis, that would also apply to the loss covered under this provision.

NON-OWNED WATERCRAFT
Under Paragraph 2. Exclusions of Section | — Coverage A - Bodily Injury And Property Damage Liability,
Subparagraph (2) of exclusion g. Aircraft, Auto Or Watercraft is replaced by the following:
This exclusion does not apply to:
(2) A watercraft you do not own that is:
(a) Less than 52 feet long; and
(b) Not being used to carry persons or property for a charge.
PROPERTY DAMAGE LIABILITY - ELEVATORS

1 Under Paragraph 2. Exclusions of Section | - Coverage A — Bodily Injury And Property Damage
Liability, Subparagraphs (3), (4) and (6) of exclusion j. Damage To Property do not apply if such
“property damage” resuits from the use of elevators. For the purpose of this provision, elevators do not
include vehicle lifts. Vehicle lifts are lifts or hoists used in automobile service or repair operations.

Z The following is added to Section IV — Commercial General Liability Conditions, Condition 4. Other
Insurance, Paragraph b. Excess Insurance:

The insurance afforded by this provision of this endorsement is excess over any property insurance,
whether primary, excess, contingent or on any other basis.

EXTENDED DAMAGE TO PROPERTY RENTED TO YOU (Tenant’s Property Damage)
If Damage To Premises Rented To You is not otherwise excluded from this Coverage Part:
1. Under Paragraph 2. Exclusions of Section | - Coverage A - Bodily Injury and Property Damage
Liability:
a. Th!e fourth from the last paragraph of exclusion j. Damage To Property is replaced by the
following:

Paragraphs (1), (3) and (4) of this exclusion do not apply to "property damage" (other than
damage by fire, lightning, explosion, smoke, or leakage from an automatic fire protection system)

to:
(i) Premises rented to you for a period of 7 ar fewer consecutive days; or
(i) Contents that you rent or lease as part of a premises rental or iease agreement for a

period of more than 7 days.

Paragraphs (1), (3) and (4) of this exclusion do not apply to "property damage” to contents of
premises rented to you for a period of 7 or fewer consecutive days.

A separate limit of insurance applies to this coverage as described in Section Il — Limits of
Insurance.

© 2013 Liberty Mutual Insurance
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b. The last paragraph of subsection 2. Exclusions is replaced by the following:

Exclusions ¢. through n. do not apply to damage by fire, lightning, explosion, smoke or leakage
from automatic fire protection systems to premises while rented to you or temporarily occupied by
you with permission of the owner. A separate limit of insurance applies to Damage To Premises
Rented To You as described in Section Il - Limits Of Insurance.

2. Paragraph 6. under Section lll - Limits Of Insurance is replaced by the following:

6. Subject to Paragraph 5. above, the Damage To Premises Rented To You Limit is the most we will
pay under Coverage A for damages because of "property damage” to:

a. Any one premise:;
(1) While rented to you; or

(2) While rented to you or temporarily occupied by you with permission of the owner
for damage by fire, lightning, explosion, smoke or leakage from automatic
protection systems; or

b. Contents that you rent or lease as part of a premises rental or lease agreement.

3. As regards coverage provided by this provision D. EXTENDED DAMAGE TO PROPERTY RENTED TO
YOU (Tenant's Property Damage) - Paragraph 9.a. of Definitions is replaced with the following:

9.a. A contract for a lease of premises. However, that portion of the contract for a lease of premises
that indemnifies any person or organization for damage by fire, lightning, explosion, smoke, or
leakage from automatic fire protection systems to premises while rented to you or temporarily
occupied by you with the permission of the owner, or for damage to contents of such premises
that are included in your premises rental or lease agreement, is not an "insured contract".

E. MEDICAL PAYMENTS EXTENSION

If Coverage C Medical Payments is not otherwise excluded, the Medical Payments provided by this policy are
amended as follows:

Under Paragraph 1. Insuring Agreement of Section | - Coverage C — Medical Payments,
Subparagraph (b) of Paragraph a. is replaced by the following:

(b) The expenses are incurred and reported within three years of the date of the accident; and
F. EXTENSION OF SUPPLEMENTARY PAYMENTS - COVERAGES A AND B
1. Under Supplementary Payments — Coverages A and B, Paragraph 1.b. is replaced by the following:

b. Up to $3,000 for cost of bail bonds required because of accidents or traffic law violations arising
out of the use of any vehicle to which the Bodily Injury Liability Coverage applies. We do not have
to furnish these bonds.

2 Paragraph 1.d. is replaced by the following:

d. All reasonable expenses incurred by the insured at our request to assist us in the investigation or
defense of the claim or “suit’, including actual loss of earnings up to $500 a day because of time
off from work.

G. ADDITIONAL INSUREDS - BY CONTRACT, AGREEMENT OR PERMIT
1. Paragraph 2. under Section Il - Who Is An Insured is amended to include as an insured any person or

organization whom you have agreed to add as an additional insured in a written contract, written
agreement or permit. Such person or organization is an additional insured but only with respect to liability
for “bodily injury”, “property damage” or “personal and advertising injury” caused in whole or in part by:

a. Your acts or omissions, or the acts or omissions of those acting on your behalf, in the
performance of your on going operations for the additional insured that are the subject of the
written contract or written agreement provided that the “bodily injury” or “property damage” occurs,
or the “personal and advertising injury” is committed, subsequent to the signing of such written
contract or written agreement; or
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b. Premises or facilities rented by you or used by you; or

[ The maintenance, operation or use by you of equipment rented or leased to you by such person
or organization; or

d. Operations performed by you or on your behalf for which the state or political subdivision has
issued a permit subject to the following additional provisions:

(&) This insurance does not apply to “bodily injury”, “property damage”, or “personal and
advertising injury” arising out of the operations performed for the state or political
subdivision;

{2) This insurance does not apply to “bodily injury” or “property damage” included within the
“completed operations hazard”.

{3) Insurance applies to premises you own, rent, or control but only with respect to the
following hazards:

a) The existence, maintenance, repair, construction, erection, or removal of
advertising signs, awnings, canopies, cellar entrances, coal holes, driveways,
manholes, marquees, hoist away openings, sidewalk vaults, street banners, or
decorations and similar exposures; or

({b) The construction, erection, or removal of elevators; or

(c) The ownership, maintenance, or use of any elevators covered by this insurance.

However:
1. The insurance afforded to such additional insured only applies to the extent permitted by law; and
2 If coverage provided to the additional insured is required by a contract or agreement, the insurance

afforded to such additional insured will not be broader than that which you are required by the contract or
agreement to provide for such additional insured.

With respect to Paragraph 1.a. above, a person’s or organization’s status as an additional insured under this
endorsement ends when:

{1) All work, including materials, parts or equipment furnished in connection with such work,
on the project (other than service, maintenance or repairs) to be performed by or on
behalf of the additional insured(s) at the location of the covered operations has been
completed; or

(2) That portion of "your work" out of which the injury or damage arises has been put to its
intended use by any person or organization other than another contractor or subcontractor
engaged in performing operations for a principal as a part of the same project.

With respect to Paragraph 1.b. above, a person’s or organization’s status as an additional insured under this
endorsement ends when their written contract or written agreement with you for such premises or facilities ends.

With respects to Paragraph 1.c. above, this insurance does not apply to any “occurrence” which takes place after
the equipment rental or lease agreement has expired or you have returned such equipment to the lessor.

The insurance provided by this endorsement applies only if the written contract or written agreement is signed
prior to the "bodily injury” or "property damage”.

We have no duty to defend an additional insured under this endorsement until we receive written notice of a “suit”
by the additional insured as required in Paragraph b. of Condition 2. Duties In the Event Of Occurrence,
Offense, Claim Or Suit under Section IV — Commercial General Liability Conditions.
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With respect to the insurance provided by this endorsement, the following are added to Paragraph 2.
Exclusions under Section | - Coverage A - Bodily Injury And Property Damage Liability:

This insurance does not apply to:

a. “Bodily injury” or “property damage” arising from the sole negligence of the additional insured.

b. “Bodily injury” or “property damage” that occurs prior to you commencing operations at the
location where such “bodily injury” or “property damage” occurs.

c. "Bodily injury®, "property damage" or "personat and advertising injury” arising out of the rendering
of, or the failure to render, any professional architectural, engineering or surveying services,
including:

(1) The preparing, approving, or failing to prepare or approve, maps, shop drawings,
opinions, reports, surveys, field orders, change orders or drawings and specifications; or

(2) Supervisory, inspection, architectural or engineering activities.

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in the
supervision, hiring, employment, training or monitoring of others by that insured, if the “occurrence” which
caused the “bodily injury” or “property damage”, or the offense which caused the “personal and advertising
injury”, involved the rendering of, or the failure to render, any professional architectural, engineering or
surveying services.

d. "Bodily injury” or "property damage” occurring after:

(1) All work, including materials, parts or equipment furnished in connection with such work,
on the project (other than service, maintenance or repairs) to be performed by or on
behalf of the additional insured(s) at the location of the covered operations has been
completed; or

(2) That portion of "your work" out of which the injury or damage arises has been put to its
intended use by any person or organization other than another contractor or subcontractor
engaged in performing operations for a principal as a part of the same project.

e. Any person or organization speciﬁ'cally designated as an additional insured for ongoing operations
by a separate ADDITIONAL INSURED — OWNERS, LESSEES OR CONTRACTORS
endorsement issued by us and made a part of this policy.

With respect to the insurance afforded to these additional insureds, the following is added to Section Il —
Limits Of Insurance:

If coverage provided to the additional insured is required by a contract or agreement, the most we will pay
on behalf of the additional insured is the amount of insurance:

a. Required by the contract or agreement; or

b. Available under the applicable Limits of Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

H. PRIMARY AND NON-CONTRIBUTORY ADDITIONAL INSURED EXTENSION

This provision applies to any person or organization who qualifies as an additional insured under any form or
endorsement under this palicy.

Conditioni 4. Other Insurance of SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS is
amended as follows:

CG 88100413

a. The following is added to Paragraph a. Primary Insurance: |

If an additional insured's policy has an Other Insurance provision making its policy excess, and
you have agreed in a written confract or written agreement to provide the additional insured
coverage on a primary and noncontributory basis, this policy shall be primary and we will not seek
contribution from the additional insured's policy for damages we cover.
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The following is added to Paragraph b. Excess Insurance:

When a written contract or written agreement, other than a premises lease, facilities rental
contract or agreement, an equipment rental or lease contract or agreement, or permit issued by a
state or political subdivision between you and an additional insured does not require this insurance
to be primary or primary and non-contributory, this insurance is excess over any other insurance
for which the additional insured is designated as a Named Insured.

Regardless of the written agreement between you and an additional insured, this insurance is
excess over any other insurance whether primary, excess, contingent or on any other basis for
which the additional insured has been added as an additional insured on other policies.

. ADDITIONAL INSUREDS - EXTENDED PROTECTION OF YOUR “LIMITS OF INSURANCE”

This provision applies to any person or organization who qualifies as an additional insured under any form or
endorsement under this policy.

1. The following is added to Condition 2. Duties In The Event Of Occurrence, Offense, Claim or Suit:

An additional insured under this endorsement will as soon as practicable:

Give written notice of an "occurrence" or an offense that may result in a claim or “suit” under this

a.
insurance to us;

b. Tender the defense and indemnity of any claim or “suit” to all insurers whom also have insurance
available to the additional insured; and

c. Agree to make available any other insurance which the additional insured has for a loss we cover
under this Coverage Part.

d. We have no duty to defend or indemnify an additional insured under this endorsement until we
receive written notice of a "suit" by the additional insured.

2. The limits of insurance applicable to the additional insured are those specified in a written contract or

written agreement or the limits of insurance as stated in the Declarations of this policy and defined in
Section lll - Limits of Insurance of this policy, whichever are less. These limits are inclusive of and not
in addition to the limits of insurance available under this policy.

J. WHO IS AN INSURED - INCIDENTAL MEDICAL ERRORS /| MALPRACTICE
WHO IS AN INSURED - FELLOW EMPLOYEE EXTENSION - MANAGEMENT EMPLOYEES

Paragraph 2.a.(1) of Section Il - Who Is An Insured is replaced with the following:

1) "Bodily injury” or "personal and advertising injury”:

(a)

(b)

(c)

(d)
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To you, to your partners or members (if you are a partnership or joint venture), to your members
(if you are a limited liability company), to a co-"employee” while in the course of his or her
employment or performing duties related to the conduct of your business, or to your other
"volunteer workers" while performing duties related to the conduct of your business;

To the spouse, child, parent, brother or sister of that co-"employee" or "volunteer worker" as a
consequence of Paragraph (1) (a) above;

For which there is any obligation to share damages with or repay someone else who must pay
damages because of the injury described in Paragraphs (1) (a) or (b) above; or

Arising out of his or her providing or failing to provide professional health care services. However,
if you are not in the business of providing professional health care services or providing
professional health care personnel to others, or if coverage for providing professional health care
services is not otherwise excluded by separate endorsement, this provision (Paragraph (d)) does
not apply.
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Paragraphs (a) and (b) above do not apply to “bodily injury” or “personal and advertising injury” caused by an
‘employee” who is acting in a supervisory capacity for you. Supervisory capacity as used herein means the
“employee’s” job responsibilities assigned by you, includes the direct supervision of other “employees” of yours.
However, none of these “employees” are insureds for “bodily injury” or “personal and advertising injury” arising out
of their willful conduct, which is defined as the purposeful or wiliful intent to cause “bodily injury” or “personal and
advertising injury’, or caused in whole or in part by their intoxication by liquor or controlled substances.

The coverage provided by provision J. is excess over any other valid and collectable insurance available to your
“employee”.

K. NEWLY FORMED OR ADDITIONALLY ACQUIRED ENTITIES
Paragraph 3. of Section Il - Who Is An Insured is replaced by the following:

3. Any organization you newly acquire or form and over which you maintain ownership or majority interest,
will qualify as a Named Insured if there is no other similar insurance avajlable to that organization.
However:

a. Coverage under this provision is afforded only until the expiration of the policy period in which the
entity was acquired or formed by you;

b. Coverage A does not apply to "bodily injury” or "property damage" that occurred before you
acquired or formed the organization; and

c. Coverage B does not apply to "personal and advertising injury" arising out of an offense
committed before you acquired or formed the organization.

d. Recards and descriptions of operations must be maintained by the first Named Insured.

No person or organization is an insured with respect to the conduct of any current or past partnership, joint venture
or limited liability company that is not shown as a Named Insured in the Declarations or qualifies as an insured
under this provision.

L. FAILURE TO DISCLOSE HAZARDS AND PRIOR OCCURRENCES
Under Section IV — Commercial General Liability Conditions, the following is added to Condition 6.
Representations:

Your failure to disclose all hazards or prior “occurrences” existing as of the inception date of the policy
shall not prejudice the coverage afforded by this policy provided such failure to disclose all hazards or
prior “occurrences” is not intentional.

M. KNOWLEDGE OF OCCURRENCE, OFFENSE, CLAIM OR SUIT

Under Section IV ~ Commercial General Liability Conditions, the following is added to Condition 2. Duties In
The Event of Occurrence, Offense, Claim Or Suit:

Knowledge of an “occurrence”, offense, claim or “suit” by an agent, servant or “employee” of any insured
shall not in itself constitute knowledge of the insured unless an insured listed under Paragraph 1. of
Section Il - Who Is An Insured or a person who has been designated by them to receive reports of
“‘occurrences”, offenses, claims or “suits” shall have received such notice from the agent, servant or

“employee”.
N. LIBERALIZATION CLAUSE

If we revise this Commercial General Liability Extension Endorsement to provide more coverage without additional
premium charge, your policy will automatically provide the coverage as of the day the revision is effective in your
state.

0. BODILY INJURY REDEFINED
Under Section V - Definitions, Definition 3. is replaced by the following:

3. “Bodily Injury” means physical injury, sickness or disease sustained by a person. This includes mental
anguish, mental injury, shock, fright or death that results from such physical injury, sickness or disease.
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P EXTENDED PROPERTY DAMAGE

Exclusion a. of COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY is replaced by the
following:

a. Expected Or Intended Injury

"Bodily injury” or “property damage" expected or intended from the standpoint of the insured. This
exclusion does not apply to "bodily injury” or “property damage” resulting from the use of
reasonable force to protect persons or property.

Q. WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US - WHEN REQUIRED IN A
CONTRACT OR AGREEMENT WITH YOU

Under Section IV — Commercial General Liability Conditions, the following is added to Condition 8. Transfer
Of Rights Of Recovery Against Others To Us:

We waive any right of recovery we may have against a person or organization because of payments we make for
injury or damage arising out of your ongoing operations or "your work" done under a contract with that person or
organization and included in the "products-completed operations hazard" provided:

1. You and that person or organization have agreed in writing in a confract or agreement that you waive such
rights against that person or organization; and

2. The injury or damage occurs subsequent to the execution of the written contract or written agreement.
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Ward, Alan

From:
Sent:
To:

Cc:
Subject:

Paul Creighton <paul@c-33painting.com>
Wednesday, August 15, 2018 10:27 AM

Ward, Alan

Paul Creighton (Yahoo) (paulstormwater@yahoo.com)
Graffiti Abatement COLA Paul Creighton ECR

Proposed COLA increase for Graffiti Abatement:

Yearoneno COLA@ N/A
Year Two COLA 1.8% 3,411 @
Year Three COLA 1.8% 3,472 @
Year Four COLA 1.8% 3,535 @
Year Five Cola 1.8% 3,599 @

Thank you
Paul Creighton
CEO

$189,500
$192,911
$196,383

$199,918
$203,517

Environmental Compliance Resources LLC

(209)564-6845 ph

e-mail
paulstormwater@yahoo.com
paul@c-33painting.com






