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Merced City Council SEP 2/ 2018
678 W 18th St.
Merced, CA 95340 CITY OF MERCED

PLANNING DEPT.

September 26, 2018

Attn: Mayor Mike Murphy; Council Member Michael Belluomini; Council Member Kevin
Blake; Council Member Josh Pedrozo; Council Member Anthony Levi Martinez; Mayor Pro
Tempore Jill McLeod; Council Member Matthew Serratto.

Cec: City Manager Steve Carrigan; Development Services Director Scott McBride

Re: Appeal from 9/19/18 Merced Planning Commission Approval of CCBP #18-14R ("Harvest
of Merced) at 863 W 15th St

Dear Mayor Murphy and Members of the Council,

On behalf of CCBP #18-21R ("Medallion Wellness") at 808 W 16th St, hereinafter referred as
'Medallion', I, Michael O'Leary, hereby appeal the City of Merced Planning Commission's
Approval of the above referenced Commercial Cannabis Business (Retail) applicant, 'Harvest of
Merced' hereinafter referred as 'Harvest'.

Grounds for Appeal: Violation of Merced Municipal Code Section 20.44.170 (E),
subsection 3f.

On September 18, 2018 during City staff's presentation of the Harvest project, I noted that the
project's location was within a close vicinity to the Wolfe Education Center located at 732 W
13th Street, which is designated by the City as a sensitive use school site. Following the
presentation, I contacted Medallion Representative Zach Drivon to research the Harvest project's
proximity to the Wolfe Education Center.

Immediately prior to the Planning Commission decision at issue, on September 19, 2018 Mr.
Drivon provided communication with information to the City Clerk, Planning Commission Chair
Robert Dylina, Planning Department Staff Member Michael Wren, City Attorney Kim Flores,
and Development Services Director Scott McBride regarding the proximity of the Harvest
location to the Wolfe Education Center.

In sum, the information indicated that the Commission's approval of the Harvest location would
violate the above referenced Municipal Code Section which provides in relevant part:

"No Cannabis dispensary may be located within a 1,000-foot radius from a school... The distance
specified in this section shall be the horizontal distance measured in a straight line of the lot on
which the commercial cannabis business shall be located without regard to intervening
structures."

ATTACHMENT 3



This communication prompted staff and Chair Dylina to re-open public comment so that the
Commissioners could receive and consider the information prior to their decision. Mr. Drivon
provided 'screen shots' of google maps measurements of the distance between the Harvest
location and the Wolfe Education Center which illustrated a separation of only 981 feet. The
screen shots are attached as 'Exhibit A' and 'Exhibit B'.

In response to inquiries from several commissioners following Mr. Drivon's presentation, City
staff indicated the following:

1. The Wolfe Education Center was marked as a sensitive use 'School' location following
the City's confirmation that K-12 instruction was 'frequently' provided at that location.

2. The Planning Department's approval of the Harvest site as an eligible location relative to
its proximity to the Wolfe Education Center was based solely in reliance on the City's
Cannabis Ordinance Web Application Mapping Tool, and not on an actual measurement
by a licensed surveyor.

During the discussion of the proximity issue, staff and commissioners exchanged opinions and
commentary regarding their confidence in the accuracy of the Mapping Tool, and lack of
confidence in google maps as reliable measures of determination on this issue.

However, the landing page for the mapping tool link contains the following disclaimer:
"[Disclaimers Regarding Use of this Mapping Tool]

Use of this online tool is intended for informational purposes and is not binding confirmation
that a property complies with any or all aspects of the City of Merced's requirements to obtain a
Commercial Cannabis Business Permit. Determinations of zoning compliance, distance from
sensitive uses, and other requirements will be made by the Planning Department of the City of
Merced in accordance with the regulations set forth by the Merced City Council in Ordinance
2480." A printout of the landing page disclaimer is attached as 'Exhibit C'.

Additional Background:

On January 26, 2018 the City hosted an Application Workshop where zoning maps were
provided to illustrate appropriately zoned areas within the City of Merced for various
commercial cannabis activities. Staff members were also present to field inquiries and conduct
assessments of specific properties using the Mapping Tool.

A City representative assisted Mr. Drivon in regard to the Medallion project, and informed him
that the Mapping Tool indicated that the 808 16th Street location was itself within 1,000 feet of
the Wolfe Education Center. Since these results contradicted Medallion's prior due dili gence as
to its proximity to sensitive uses in the area, it enlisted the services of licensed Surveyor, Michael
Farley (Land Surveyor # 6939) to prove the eligibility of the 808 16th Street location relative to
its proximity to the Wolfe Education Center.



The Land Survey results for the 808 16th street location confirmed a distance of 1136.83 feet
between the Medallion Location and the Wolfe Education Center. Following telephone
conversations on the issue on or around February 9, 2018, Mr. Drivon provided the Survey report
to Development Services Director Scott McBride. Mr. Drivon was informed the following week
by Planning Department staff member Michael Wren via telephone that staff had reviewed and
conceded to the accuracy of the Farley Survey. The '808 16th Land Survey Report' is attached as
'Exhibit D'.

Furthermore, On January 29, 2018 Medallion Representative Mike Lynch contacted Merced
County Superintendent of Schools, Steve Tietjen who advised that the Wolfe Education Center
site was used for educational purposes, including 'foster youth'. The email exchange is attached
as 'Exhibit E'.

Additionally, an ABC news report from September 20, 2018 regarding the Planning Commission
report at issue also noted "The Merced County Office of Education did confirm there is an
elementary school site near potential dispensary site on 15th street." The news article is attached
as 'Exhibit F'.

Conclusion: Land Survey confirms ineligibility of the Harvest location

On September 20, 2018 Medallion again contacted Mr. Farley to conduct a measurement of the
distance between the Harvest Location and the Wolfe Education Center. Mr. Farley took
measurements on the same day and produced a Land Survey Report on September 24. The
results of this report show that the Harvest location is located only 977.27 feet away from the
Wolfe Education Center and is thus ineligible as a Commercial Cannabis Dispensary location
under the Merced Municipal Code. Mr. Farley's '863 15th Land Survey Report' is attached as
'Exhibit G'.

Based on City staff and Planning Commission reliance on the Mapping Tool, information
provided to the Planning Commission as to the accuracy of this system during the Hearing, and
resulting erroneous determination of eligibility relative to the distance between the Harvest
Location and Wolfe Education Center, City Council should rightfully overturn the Planning
Commission's Approval of the Harvest location for a Commercial Cannabis Business Permit.

Respectfully Submitted

Michael O'Leary
Medallion Wellness



'Exhibit A
Google Maps Screen Shot 1
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'Exhibit B’
Google Maps Screen Shot 2
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'Exhibit C'
Mapping Tool Disclaimer
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'Exhibit D'
808 16th Land Survey
Report
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'Exhibit E'
Tietjen-Lynch Email
Exchange



It

From: mike@mikelynchconsulting com
Subject: Fwd: 732 w. 13th

Date: September 26, 2018 at 9:05 AM
To: Zach Drivon zech@drivonconsulting com

Begin forwarded message:

From: Steve Tietjen <STietien®@mcoe.org>

Subject: Re: 722 w. 13th

Date: January 29, 2018 at 4:06:57 PM PST

To: MikeLynchConsulting <mike@mikelynchconsulting.com>

it's a combination, some special ed 18-22, some adult ed. some foster
youth.

Steve M. Tietjen, Ed.D.
County Superintendent of Schools

MERCED COUNTY OFFICE OF EDUCATION
632 West 13th Street

Merced CA 95341

(209) 381-6601

(209) 381-6767 Fax

This communication contains information which may be confidential. The
information (including all attachments) is intended only for the use of

the individual or entity named above. If you are not the intense

recipient, you should notify the sender named above and delete this
communication from your computer. You are hereby notified that any
disclosure, copying, distribution, or the taking of any action in reliance

on the contents of said information is strictly prohibited.

On 1/29/18, 9:31 AM, "MikelLynchConsulting" <mike@mikelynchconsulting.com>
wrote:

How does district use The wolfe center next to your headquaters? it
looks like classroomsSit is adult ed or k-12?




'Exhibit F'
ABC News Report Re:
Merced Dispensaries



Merced plarining commission approves four marijuana dispensaries | abc30.com 9/26/18, 8:55 AM
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Merced planning commission approves

four marijuana dispensaries

EMBED </ - MORE VIDEOS

Four marijuana dispensaries are approved to come to Merced, and some could open their doors by the end of the year.

By Nathalie Granda

MERCED, Calif. (KFSN) - Four dispensaries are approved to come to Merced, and
some could open their doors by the end of the year:

1. Blue Fire - to be located along Olive Avenue

2. The Green Door - to be located along Main Street

3. Manzanita - to be located on the 1500 block of 18th Street st

4. The Harvest of Merced - to be located inside an old warehouse on 15th Street

https://abc30.com/business/merced-commission-approves-pot-dispensaries/4298192/ Page 10of 4



Mérced plarining commission approves four marijuana dispensaries | abc30.com

"They're going to hire local people, they're going to use local contractors, they're going
to inject money into the local community,” City Development Services Scott McBride
said.

The approval comes after two nights of public hearings.

e) N;tlhalie Granda

#NEW : Following the public hearings, The Merced Planning
Commission approved the 4 top/picked dispensaries. These
renderings are what they could ook like when finished! 1st is Blue
Fire, 2nd is Green Door, 3rd Manzanita,& 4th is Harvest of Merced
@ABC30

All four of the businesses plan to have extensive video and alarm security systems, with
hired security during operating hours. City officials say during the meeting, however,
an applicant named Medallion Wellness spoke against the 4th highest ranked
dispensary, The Harvest of Merced, because of its location.

"They are concerned that the location for Harvest of Merced might be too close to a
school, so they sent some information for the commission to consider. They did review
it, they did respond to questions and ultimately voted to review the application,”
McBride said.

The Merced County Office of Education did confirm there is an elementary school site
near potential dispensary site on 15th Street.

The owner of the fifth highest ranked applicant, Medallion Wellness, stated in an email
to Action News that the company plans to do their own independent investigation
before they decide to appeal the planning commission's approval of the fourth
dispensary, The Harvest of Merced.

Other applicants are not too happy with the winners.

Charles Veilleux, the owner of the Stone Bowl, was hoping to open a medicinal
dispensary. It cost him about $10,000 to apply. He was under the impression local

https://abc30.com/business/merced-commission-approves-pot-dispensaries/4298192/
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Mé&rced plarning commission approves four marijuana dispensaries | abc30.com 9/26/18, 8:55 AM

| C:

business owners would get additional points but said the dispensaries chosen are all
from out of the area.

"That to me seems like they're showing favoritism how much many can you put into Valley seniors get he
. . . ) th h worksh
the community, rather than supporting local businesses that have been struggling to fougr worksnop
ke a living," said Veilleux.
makea living," said Veilleux Public backlash susj
Department of Corre

People can appeal any of the four choices before Thursday. ban policy

: . . . . G eape M d Count h
If there is an appeal, there will be hearing with the city council within 30 days, and bﬂ;‘ig, p?:?thS:olc‘
councilmembers will ultimately make the final decision.
Best friend recounts
murder of former Kin

City officials said if there aren't any appeals, the city will issue a certificate and

businesses can start the process for state licensing. 3 teens arrested in V
Report a Tvpo POLITICAL INSIDEF
P yp in New Poll
Related Topics: New restaurants hez
business marijuana cannabis watch merced ~ business small business new business Merced Fresno

Kingsburg neighbors
after police arrest Al:

SPONSORED CONTENT againet man oo
random cars

MORE

@
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s e
Top Surgeon: How To Properly

Drivers who switch to Progressive [pics] Staten Island Man Finds a

save an average of $668 Rusty Box in His Backyard, Then Flush Out Your Bowels
His Gut Tells Him to Look Inside

o i : :
Free guide: My first year with New Solar Tech Saving [Pics] The Wolf's Reaction To The
chickens Homeowners A Fortune Man Who Rescued Him Is
Priceless

FROM AROUND THE MORE FROM ABC30

WEB Jesse Saucedo found not guilty of manslaughter,

battery
You've Never Seen Luxury Like This on a Cruise Ship
FBI uses parents' voices in search for missing 6-year-
) old boy in park
Heart Surgeon Warns “Do Not Eat These Fatigue
Causing Foods" Big names are coming to the Save Mart Center
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'Exhibit G'
863 15th Land Survey
Report
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