
ATTACHMENT 1







Frank Quintero 
Director of Economic Development 
678 W. 18th Street 

Merced, CA 95340 

With a copy to: 
City Attorney, City of Merced 
678 W. 18th Street 
Merced, CA 95340 

All notices to be addressed by City or Authority to Hotel in connection with this Agreement shall 

be given in writing to: 

John Martin 
El Capitan Hotel Merced, LLC 
3848 McHenry Avenue, Suite 135, #254 
Modesto, CA 95356 

All notices shall be sent by first class or certified mail, or by personal delivery, to the addresses 
set forth above. They will be deemed sent on the date of the postmark, or if personally 
delivered on the date of delivery provided delivery occurs prior to 5:00 p.m. If personally 
delivered after 5:00 p.m., the notice shall be deemed to have been sent on the following 
business day. 

ARTICLE 6 -TERMINATION 

6.1 Any Party to this Agreement may terminate this Agreement by providing at least ninety 
(90) days, written notice to the other Parties. Should the Agreement be terminated by City or
Authority for any reason other than a breach of the Agreement by Hotel, City acknowledges

that at time of the termination, the Hotel may be subject to a minimum parking requirement.
City agrees to negotiate in good faith during the ninety day notice period to locate or provide
parking on substantially similar economic terms, at one or more of the Parking Relocation Sites
identified on Exhibit D.

6.2 Notwithstanding the provisions of section 6.1 above, in the event that the Premises are 
damaged from any cause rendering the parking faciUties totally or partially inaccessible or 
unusable during the term of this Agreement as reasonably determined by Authority, Authority 
may terminate this Agreement by giving the Hotel seven (7) days written notice thereof. 

6.3 In the event that Hotel fails to perform any term, condition, or obligation under this 
Agreement, and such failure continues for at least 30 days after City or Authority provides 
written notice of such failure (each1 a "default"), in addition to all other remedies provided by 
law, City or Authority may terminate this Agreement upon five days' written notice to Hotel. 
Notwithstanding the foregoing, City and Authority agree to provide Hotel an additional period 
of 30 days to cure any default under this Agreement that cannot reasonably be cured within the 
initial 30 days period, provided that Hotel has begun to cure the default during the initial 30 day 
period after notice was provided to Hotel. 
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