RESOLUTION NO. 2019-

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF MERCED, CALIFORNIA,
DENYING AN APPEAL BY BP INVESTORS, LLC;
LEECO, LLC; AND EXPOSITION PROPERTIES,
LLC, CONCERNING THE ACTION OF THE
PLANNING COMMISSION RESULTING IN THE
APPROVAL OF THE EXTENSION OF VESTING
TENTATIVE SUBDIVISION MAP #1291
(MODIFIED) FOR BRIGHT DEVELOPMENT,
WHICH EXTENDED THE EXPIRATION DATE OF
THE VESTING TENTATIVE SUBDIVISION MAP
TO JANUARY 16, 2020

WHEREAS, the Planning Commission of the City of Merced (“Planning
Commission”) at its regular meeting of April 3, 2019, held a public hearing, and
considered a request for a one year extension of Vesting Tentative Subdivision
Map #1291 (Modified) for Bright Development, which would extend the
expiration date of the map to January 16, 2020;

WHEREAS, Vesting Tentative Subdivision Map #1291 (modified) would
allow the subdivision of approximately 39.8 acres of land generally located on the
east side of G Street at Merrill Place (extended) into 161 single-family lots as
described in Exhibit A, and shown on the approved Vesting Tentative Subdivision
Map #1291 in Exhibit B;

WHEREAS, after hearing all evidence and testimony and after exercising its
independent judgment, the Planning Commission approved the extension of
Vesting Tentative Subdivision Map #1291 extending the expiration date of the map
to January 16, 2020;

WHEREAS, the Planning Commission’s action granting the extension was
appealed by BP Investors, LLC; Leeco, LLC; and Exposition Properties, LLC, on
April 12, 2019; and

WHEREAS, THE City Council held a public hearing on June 3, 2019, at
which time all those interested in the matter were provided the opportunity to
speak or to provide written or oral testimony regarding the application.
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MERCED
DOES HEREBY RESOLVE, DETERMINE, FIND, AND ORDER AS
FOLLOWS:

SECTION 1. EXTENSION OF VESTING TENATIVE
SUBDIVISION MAP #1291. Based upon the record evidence including, but not
limited to, the administrative report, attachments thereto, comments, testimony and
other information provided during the public hearing, the City Council exercising
its independent judgment and making its own decision, hereby denies the appeal
and adopts the Findings for Approval described in Exhibit C, attached hereto,
thereby sustaining and affirming the Planning Commission’s approval of the
extension of Vesting Tentative Subdivision Map #1291.

PASSED AND ADOPTED by the City Council of the City of Merced at a

regular meeting held on the day of 2019, by the following
vote:
AYES: Council Members:
NOES: Council Members:
ABSENT: Council Members:
ABSTAIN: Council Members:
APPROVED:
Mayor
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ATTEST:
STEVE CARRIGAN, CITY CLERK

BY:

Assistant/Deputy City Clerk
(SEAL)

APPROVED AS TO FORM:

\‘Qm & nh.  7.a29

City Attorney Date
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Lot 2 and a portion of Lot 3 as shown on that map entitled “Parcel Map for Benber Property,

EXHIBIT A

LEGAL DESCRIPTION

”

recorded in Book 97, Page 17 of Merced County Records on September 2, 2004; also known as
Assessor’s Parcel Number (APN) 060-030-037 and a portion of 060-030-038.

ARROW WOO D DR
&
~
g
¥
-1
IDEL 1A RO

FROOTHLLDR

MERRILL PL

G s7

B S Fhdmsa tdm dFm e e i 2 s

e i ]

EXHIBIT A



—_— D
L T b M DT e Tie
NI - T " g,
L P e
0 W Ll
homndy ma s e SO -
o Towm il e GO
- Tun s WO o
o e - v——
4 0 —t—
. s S o
LIE0N3A0 LHONE 0 ) i)
N ESTR R BARY -
L L —,
. D o —— —
: T . — g Tl O et
| i — v S
g o - A —x— AT AR O ou
e P o <o
e aes et [0 i et G

O S tdwww
O AN YRR HOW ) WO O SHOPMONR] 3R 01 OT) [

WTHON 3978 S 21§75 NOIL33S NOLYO
INFWdOT3A3A LHORIE

O dVIN NOSINGENS JALLYINIL ONLLS3A G3HIGON
]
i
£
:
i
i

‘e
NG (N 3y 0 DEMAY ¥ N SR T 0 T (T}

Ut T O UGN Glaiics G 40 0 O KRS S
AW ML L TN DGR £ AR A i XSS (1)

L
m WAYE W S I Ghlid OW LTI T 0 T8 Qo e (1)

TOND ) YW W et T LMRGRA LT JWad
0k S04 I MO S SMICT TH 36 MOLBEKI Ger RADSK)Y (D1

T A W M CEMETE T
A LAMEAD) JUThd T S v SHOM TUMCNDY JOM 0 (Y

o
Sr iabauObd, Doatn M 0 LSINOY ON M LIS WO TIORM
O I TV 0 SEME Do RO 2 sy ol ‘Ee ‘MODOn (1

d¥YN NOWYDOT

d¥W LLINEIA

HLLEON

-

My OOl CWOe) weOME B DD (.
Deicne S G20 STawemimdlv VROV (9

WO S MORACKE WS B TME WM W 1M W O (2
IR WG B e [

QMR '98 NOLLOST 3000
Tk M CEREN Hd RN NOLL VWO

‘S310N JYI NOISIAENS

WESTN "I I S 1’826 NOILIZS NOLLYOd

IN3JNdOTIAIA LHORE

404 dYIN NOISIAIQENS 3AILVINAL ONILSIA QIQON

‘8102 '€ 1900100 uoissiunuo) buueq

8y} Aq panolddy dep palyipoy

EXHIBIT B




Modified Map Approved by the

Planning Commission October 3, 2018.
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Planning Commission October 3, 2018.

Modified Map Approved by the
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FINDINGS FOR APPROVAL OF
EXTENSION OF VESTING TENTATIVE SUBDIVISION MAP #1291
FOR BRIGHT DEVELOPMENT

Subdivision Map Act

A) Section 66498.1 of California Government Code sets forth the determinations that would
permit the City to further condition or deny an extension of an approved vesting tentative
subdivision map.

Pursuant to Section 66498.1, the local agency may condition or deny a permit, approval, extension,
or entitlement if it determines any of the following:

1. A failure to do so would place the residents of the subdivision or the immediate
community, or both, in a condition dangerous to their health or safety, or both.

2. The condition or denial is required in order to comply with state or federal law.

B. After presentation of the administrative report and attachments thereto, comments,
testimony and other information and evidence presented during the public hearing and
having considered the same, the City Council, in its discretion, finds and determines that
Vesting Tentative Subdivision Map#1291 for Bright Development shall be extended to
January 16, 2020.

C. The City Council further finds and determines, based upon the administrative report and
attachments thereto, comments, testimony, and other information and evidence submitted
during the Public Hearing, June 3, 2019, that the extension of the vesting tentative
subdivision map would not place the residents of the subdivision or the immediate
community, or both, in a condition dangerous to their health or safety, or both. In fact, the
project was reviewed by various City departments including the Engineering, Police, and
Fire Departments and no health or safety concerns related to traffic, turning movements,
the Emergency Vehicle Access, or any other matter was identified. In addition, there was
no evidence submitted by technical professionals to support the dangerous health and
safety finding set forth in Section 66498.1 as they related to traffic, turning movements,
the Emergency Vehicle Access, or any other health and safety concerns raised at the public
hearing. Finally, there was no evidence submitted that the denial is required to comply
with state or federal law.

EXHIBIT C



