CITY OF MERCED
Planning & Permitting Division

STAFF REPORT: #20-03 -Addendum AGENDA ITEM: 4.1
FROM: Kim Espinosa, PLANNING COMMISSION
Planning Manager MEETING DATE: April 13,2020

PREPARED BY:  Julie Nelson,
Associate Planner

SUBJECT: Site Plan Review #455, initiated by Merced Holdings, LP, property owner.
This application is a review of Interface Regulations found in Section 20.32
of the City of Merced Zoning Ordinance as they relate to the proposed
project approved by Conditional Use Permit #1238. The project is a mixed-
use development with 214 apartment units and approximately 37,000 square
feet of commercial uses within four buildings (two 2-story buildings and
two 3-story buildings) on an approximately 5.94-acre parcel, generally
located at the southeast corner of Yosemite Avenue and McKee Road. The
property has a General Plan designation of Neighborhood Commercial
(CN) and is zoned Neighborhood Commercial (C-N). *PUBLIC
HEARING*

ACTION: Approve/Disapprove/Modify
1) Environmental Review #20-05 (CEQA Section 15162 Findings)
2) Site Plan Review #455

SUMMARY

The information provided in this report is basically the same as what was provided prior to the
March 18, 2020, Planning Commission meeting. That meeting was cancelled due to the Covid-19
situation. There have been a few changes to the report since that time. Those changes have been
underlined to make it easier to see the changes.

The proposed project is located at the southeast corner of Yosemite Avenue and McKee Road
(Attachment A). The applicant received Conditional Use Permit approval for a mixed-use project
consisting of 214 dwelling units and approximately 37,117 square feet of commercial space (retail
and office uses) on January 22, 2020. The Site Plan approved with CUP #1238 is provided at
Attachment B. Planning Commission Resolution #4035 approving CUP #1238 is provided at
Attachment C and Planning Commission Staff Report #20-01 for CUP #1238 is provided at
Attachment D.

Although The Planning Commission reviewed and approved Conditional Use Permit (CUP)
#1238, it has since been determined that a Site Plan Review Permit is also required to address the
interface regulations established in Merced Municipal Code (MMC) Section 20.32 (Attachment
E).

The purpose of MMC Section 20.32 — Interface, is to review projects proposed near existing land
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uses that might be negatively impacted by the new use. The interface regulations are intended to
protect existing residential neighborhood and to ensure that development is designed in a manner
to minimize negative impacts on nearby uses. There are no specific findings required by this
section, but this section does require a Site Plan Review Permit to approve the interface
regulations. Planning Commission Staff Report #20-01 for CUP #1238 addressed these
regulations, but the findings required by MMC 20.68.050(F) were not included in the staff report
or Planning Commission Resolution #4035.

Traditionally, Planning Staff has relied on MMC Section 20.66.040 (C) (Attachment F) to combine
the review of the interface regulations with the CUP review. This section states: “If a proposed
project requires multiple permit approvals by both the Planning Commission and the Development
Services Department, the Planning Commission shall act upon all required permits as part of a
single application.” However, it has been determined that this is not sufficient and the Site Plan
Review Permit is required along with the findings established by MMC Section 20.68.050 (F)
(Attachment G).

Typically, a Site Plan Review application is reviewed by the Site Plan Review Committee which
is comprised of the Director of Development Services, the Chief Building Official, and the City
Engineer (or their designees). However, because MMC Section 20.66.040 (C) states that
applications requiring multiple permit approvals shall be acted upon by the Planning Commission,
Site Plan Review #455 is being referred to the Planning Commission for action. Additionally,
there has been a lot of concern from the surrounding neighborhood and City staff wants to ensure
the neighbors have an opportunity to voice their concerns at a public hearing.

A summary of the description of the project as it was approved by Conditional Use Permit (CUP)
#1238 is provided in the “Project Description” section of this report. The Findings required for
the approval of a Site Plan Review application are found in the “Findings” section of the report.
The Planning Commission’s review is limited to the interface regulations and the findings required
by MMC Section 20.68.050 (F).

An appeal of the Planning Commission’s approval of CUP #1238 was filed by Casey Steed on
January 29, 2020. This appeal is tentatively scheduled to be heard by the City Council on April
20, 2020. The Planning Commission’s action on Site Plan Review #455 may also be appealed in
accordance with MMC Section 20.74 — Appeals. Any appeal of Site Plan Review #455 shall be
made within 5 business days of the Planning Commission’s action (excluding official City
holidays).

Planning Staff has determined that the project complies with the Findings of Section 20.68.050 (F)
and recommends approval of the project subject to the conditions below.
RECOMMENDATION

Planning staff recommends that the Planning Commission approve Environmental Review #20-05
(CEQA Section 15162 Findings) and Site Plan Review #4535, subject to the following conditions
(and the Draft Resolution at Attachment J of Planning Commission Staff Report #20-03):

*1)  The proposed project shall be constructed/designed in substantial compliance with the Site
Plan, Floor Plan, Elevations, and Renderings (Attachments B, C, D, and E of Planning
Commission Staff Report #20-01, Attachment D of Planning Commission Staff Report
#20-03), except as modified by the conditions.
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*2)

*3)

*5)

*6)

*7)

The proposed project shall comply with all standard Municipal Code and Subdivision Map
Act requirements as applied by the City Engineering Department.

The Project shall comply with the applicable conditions set forth in Planning Commission
Resolution #3049 for General Plan Amendment #14-06 and Zone Change #421, Planning
Commission Resolution #4025 for General Plan Amendment #19-02 and Zone Change
#426, and Planning Commission Resolution #4035 for Conditional Use Permit #1238
previously approved for this site.

All other applicable codes, ordinances, policies, etc. adopted by the City of Merced shall
apply.

The developer/applicant shall indemnify, protect, defend (with counsel selected by the
City), and hold harmless the City, and any agency or instrumentality thereof, and any
officers, officials, employees, or agents thereof, from any and all claims, actions, suits,
proceedings, or judgments against the City, or any agency or instrumentality thereof, and
any officers, officials, employees, or agents thereof to attack, set aside, void, or annul, an
approval of the City, or any agency or instrumentality thereof, advisory agency, appeal
board, or legislative body, including actions approved by the voters of the City, concerning
the project and the approvals granted herein. Furthermore, developer/applicant shall
indemnify, protect, defend (with counsel selected by the City), and hold harmless the City,
or any agency or instrumentality thereof, against any and all claims, actions, suits,
proceedings, or judgments against any governmental entity in which developer/applicant’s
project is subject to that other governmental entity’s approval and a condition of such
approval is that the City indemnify and defend such governmental entity. City shall
promptly notify the developer/applicant of any claim, action, or proceeding. City shall
further cooperate fully in the defense of the action. Should the City fail to either promptly
notify or cooperate fully, the developer/applicant shall not thereafter be responsible to
indemnify, defend, protect, or hold harmless the City, any agency or instrumentality
thereof, or any of its officers, officials, employees, or agents.

The developer/applicant shall construct and operate the project in strict compliance with
the approvals granted herein, City standards, laws, and ordinances, and in compliance with
all State and Federal laws, regulations, and standards. In the event of a conflict between
City laws and standards and a State or Federal law, regulation, or standard, the stricter or
higher standard shall control.

Community Facilities District (CFD) formation is required for annual operating costs for
police and fire services as well as storm drainage, public landscaping, street trees, street
lights, parks and open space. CFD procedures shall be initiated before final map approval
or issuance of a building permit, whichever comes first. Developer/Owner shall submit a
request agreeing to such a procedure, waiving right to protest and post deposit as
determined by the City Engineer to be sufficient to cover procedure costs and maintenance
costs expected prior to first assessments being received.

The project shall comply with all mitigation measures outlined in the Mitigation
Monitoring Program for Initial Study #19-37 (Exhibit B of Planning Commission
Resolution #4035 - Attachment K of Planning Commission Staff Report #20-01) and all
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applicable mitigation measures outlined in the Mitigation Monitoring Program for Initial
Study #14-32 (Appendix A of Initial Study #19-37, Attachment K of Staff Report #20-01).

*9)  The project shall comply with all applicable Design Standards established by Merced
Municipal Code (MMC) Sections 20.46.030 and 20.46.040.

*10)  All buildings shall be regularly maintained to keep the building finishes in good condition
and aesthetically pleasing.

11)  The building height for Buildings 2 and 4 are approved as follows: top of parapet — 35° 7
-7/8”: top of mechanical enclosure — 37’ 1-7/8”; top of roof access — 43’ 5”.

(*) Denotes non-discretionary conditions.
PROJECT DESCRIPTION

The proposed project would be located on a 5.94-acre parcel at the southeast corner of Yosemite
Avenue and McKee Road (Attachment A). The project is a mixed-use project consisting of 214
dwelling units and approximately 37,117 square feet of commercial space (retail and office).
These uses would be contained within four separate buildings on the site (refer to the Site Plan at
Attachment B). This number was reduced from 224 units subsequent to the public hearing notice
for the project being published. Buildings 1 and 3 would be 2-story buildings and Buildings 2 and
4 would be 3-story buildings. Building 1 would contain residential units on both floors of the
building. Buildings 2 and 4 would have a combination of retail space and common area for the
residents. Building 3 would have office uses on the first floor and residential uses on the second
floor. The project would provide a total of 127,206 square feet of residential living space, 12,544
square feet of community space for the residential tenants, 12,255 square feet of office space, and
22,672 square feet of retail commercial space.

The residential units would include one, two, and three bedroom units. The development would
have 82 - 1 bedroom/1bath units; 112 - 2 bedroom/2 bath units; and, 20 - 3 bedroom/3 bath units.
The one-bedroom units would vary in size depending on whether the unit includes a balcony. A
one-bedroom unit with a balcony would have 276 square feet and without a balcony, it would have
300 square feet. The two-bedroom units would be 576 square feet with a 24-square-foot balcony,
and the three bedroom units would be 876 square feet with a 24-square-foot balcony.

The apartment complex would have an on-site manager and would use a key-fob entry system to
increase security and allow better monitoring of the number of tenants residing in the complex.
Each apartment would be issued a certain number of key-fobs which would give them access to
the buildings, their apartment, and the common areas. The key-fobs would also be required to
enable power to the units which would make it more difficult for an unregistered tenant to stay in
the unit.

No specific tenants have been identified for the retail portions of the project located within
Buildings 2 and 4. However, the Floor Plans for Buildings 2 and 4 identify the types of tenants
the developer envisions for this project. These uses could include service related uses such as
barbershops and nail salons, general retail uses, and restaurant/food uses. The first floor of
Building 3 is designated for office space. The developer is currently working with UC Merced to
occupy the office space and some of the residential units for grad-student housing. Planning
Commission Staff Report #20-01 included a reference to a Letter of Intent (LOI) from UC Merced
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regarding their interest in occupying a portion of this project. The letter provided by UC Merced
was not a Letter of Intent, but a letter of interest. This letter is provided at Attachment G of Staff
Report #20-01.

Surrounding Uses

Attachment A
Surrounding Existing Use Zoning City General Plan
Land of Land Designation | Land Use Designation
Single-Family
Residential/Church/School
North (across Yosemite Avenue) County Rural Residential (RR)
Low Density
South Single-Family Residential R-1-6 Residential (LD)
Single-Family Residential Low Density
East (across Whitewater Way) P-D #52 Residential (LD)
Single-Family Residential Low Density
West (across McKee Road) R-1-6 Residential (LD)
BACKGROUND

The project site was annexed to the City in 2003 as part of the Hunt Farms Annexation. The project
site is currently vacant, but was previously occupied by two single-family dwellings (these were
demolished in 2017). The site is currently zoned Neighborhood Commercial (C-N). The subject
site consists of two individual lots [Assessor’s Parcel Numbers (APN’s): 008-310-053 and -038
totaling 5.94 acres]. Recently, 22,670 square feet of lot area was acquired from the neighboring
property to the south. On October 7, 2019, the City Council approved a General Plan and Zone
Change changing the land use designation for this newly acquired area consistent with the rest of
the site (C-N).

In 2014, the owner applied for a General Plan Amendment and Zone Change to change the entire
site from Low Density Residential (LD) and R-1-6 to Neighborhood Commercial (CN). At that
time, the owner proposed the construction of a 62,000-square-foot retail commercial center that
would have included a small grocery store, a fast-food restaurant (with a drive-through), and other
retail uses appropriate to the Neighborhood Commercial (C-N) zone. The City Council approved
the General Plan Amendment and Zone Change to Neighborhood Commercial in 2015.

When the General Plan Amendment and Zone Change were approved in 2015, the City Council
had two options for the Shopping Center design on the project site. One option included providing
direct access to Whitewater Way from Yosemite Avenue, and the other option did not provide
access other an entrance-only service road to serve commercial uses proposed on the site. The
City Council voted to prohibit direct access from Yosemite Avenue to Whitewater Way and
instead, approved the option with an entrance-only service road.

When the City Council approved the General Plan Amendment and Zone Change on October 7,
2019, they also considered the appeal of the Planning Commission’s denial of Conditional Use
Permit (CUP) #1231 to allow a mixed-use project consisting of 428 Efficiency Dwelling Units and
approximately 18,000 square feet of retail commercial space. The City Council upheld the
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Planning Commission’s denial of CUP #1231 based on density, traffic congestion, and concerns
regarding sewer capacity.

On January 22, 2020, the Planning Commission held a public hearing and considered Conditional
Use Permit (CUP) #1238 to allow the construction of a mixed-use development that included 214
apartment units and over 37,000 square feet of commercial space. At this meeting, the Planning
Commission unanimously voted to approve CUP #1238. Planning Commission Resolution #4035
approving CUP #1238 is provided at Attachment C. The minutes from the Planning Commission
meeting of January 22, 2020 are provided at Attachment H and Staff Report #20-01 is provided at
Attachment D.

FINDINGS/CONSIDERATIONS:

General Plan Compliance and Policies Related to This Application

A) The proposed mixed-use project complies with the General Plan designation of
Neighborhood Commercial (CN) and the Zoning classification of Neighborhood
Commercial (C-N). The proposed commercial uses comply with the General Plan
designation of Neighborhood Commercial (CN). Although the General Plan encourages
mixed-use developments, it does not specifically address the density allowed within a
commercial zone for a mixed-use project. The Merced Vision 2030 General Plan includes
two classifications for higher density residential uses — High-Medium Density (HMD) and
High Density (HD). The High-Medium designation allows 12 to 24 units per acre, while
the High Density designation allows 24 to 36 units per acre. The proposed project has a
density of 36 units per acre, which is consistent with the High Density (HD) designations.
Therefore, because there is no definitive designation for a mixed use project and there are
General Plan policies that encourage higher density and alternate housing types (see
below), the City has relied upon the High Density designation to determine compliance
with the General Plan. Based on this designation, the proposed multi-family portion of
the project would comply with the General Plan.

The Housing Element of the Merced Vision 2030 General Plan includes policies
supporting affordable housing, mixed-use development, and higher densities.

Policy H-1.1 Support Increased in Residential Zoning Districts

Although the proposed project would not be located within a residential zone, it does
provide an opportunity for a higher density project to provide needed housing within the
City.

PolicyH1.1.c Encourage Mixed Use Development

The proposed project would provide a mixture of retail commercial uses to serve the
neighborhood and the multi-family dwelling units.

Policy 1.1.e Encourage Alternate Housing Types

The proposed project would include one, two, and three-bedroom apartments. The units
range in size from 276 square feet for a one-bedroom unit with a balcony, to 876 square
feet for a 3 bedroom unit. This mixture provides a variety of different housing types to
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meet the growing need of housing within the community and supports this policy of
providing alternate housing types.

Policy 1.8b Prioritize City efforts to encourage residential development by
focusing on in-fill development and densification within the
existing City Limits.

The proposed project is on an in-fill site and meets the density requirements of the City’s
highest density classification.

The following are Land Use Policies and Implementing Actions of the General Plan that
could be met with the proposed project.

Policy L-1.1 Promote Balanced Development Which Provides Jobs, Services,
and Housing.
Implementing Action 1.1.a: Promote mixed use development combining compatible
employment, service and residential elements.
Implementing Action 1.1.c: Determine the types of housing opportunities needed for
the type of employment opportunities being created in
the City.

The Zoning Ordinance does not specify a density for multi-family housing allowed within
a C-N zone, it merely states that multi-family uses are allowed within the C-N zone as a
Conditional Use. Therefore, the approval of the CUP #1238 satisfied this requirement.
The Zoning Ordinance requires a Site Plan Review permit to address interface
requirements. The approval of Site Plan Review #455 would bring the project into
compliance with the Zoning Ordinance.

Zoning Ordinance Compliance — Mandatory Site Plan Review Findings

B)

The proposed project is subject to MMC Section 20.32 — Interface Regulations. As such,
a Site Plan Review Permit is required for this project. MMC Section 20.32 does not specify
particular findings be made regarding interface, but MMC Section 20.68.050 (F) requires
specific findings for a Site Plan Review Permit to be approved. Therefore, in order for the
Planning Commission to approve or deny a site plan review permit, they must consider the
following criteria and make findings to support or deny each criteria. The Findings
required by MMC Section 20.68.050 (F) “Findings for Approval for Site Plan Review
Permits” are provided below along with recommended reasons to support each finding. If
the Planning Commission wishes to deny the Site Plan Review Permit, they will need to
provide findings for denial and direct staff to prepare a resolution for denial to be adopted
at a future meeting.

1. The proposed project is consistent with the General Plan, and any adopted area or
neighborhood plan, specific plan, or community plan.

As described in Finding A above, the project meets the requirements of the General
Plan. There are no other area, specific, or neighborhood plans for this area.
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2. The proposed project complies with all applicable provisions of the Zoning
Ordinance and Municipal Code.

Merced Municipal Code Section 20.46.030 provides general design standards for
multi-family dwellings. Section 20.46.040 provides specific standards for multi-
family dwellings. Planning staff has reviewed the proposed project with both sets
of standards and found it to be in compliance with the majority of these standards.
However, to ensure compliance, Condition # 9 requires the project to comply with
all applicable design standards listed in these sections.

As described above, the proposed mixed-use project is subject to the approval of a
Conditional Use Permit and a Site Plan Review Permit. The Planning Commission
approved the Conditional Use Permit on January 22, 2020. Approval of the
proposed Site Plan Review Permit and implementation of the conditions of approval
for CUP #1238 and Site Plan Review #455 would bring the project into compliance
with the applicable provisions of the Zoning Ordinance and Municipal Code.

3. The design and layout of the proposed project will not interfere with the use and
enjoyment of existing and future neighboring properties and structures.

The project site is zoned Neighborhood Commercial (C-N) which is appropriate for
the proposed mixed-use development. The residential component of the project
was subject to Conditional Use Permit approval and received approval on January
22, 2020. The setbacks exceed the minimum standards of the C-N zone, which
requires a minimum 20-foot setback from exterior property lines. As shown on the
site plan at Attachment B, the front building (Building 2) is set back approximately
75 feet from Yosemite Avenue. Building 1 is approximately 85 feet from McKee
Road, Building 3 is approximately 82 feet from the eastern property line near
Whitewater Way, and Building 4 is approximately 125 feet from the southern
property line.

The maximum building height within the C-N zone is 35 feet when adjacent to a
residential zone. However, through the Site Plan Review process, an exception may
be granted to allow heights in excess of 35 feet. Through the CUP process there
were several changes made to the plans and elevations. The plans provided in the
staff report were the correct plans, but the information provided in the staff report
was based on a previous version of the plans, which showed all buildings being less
than 35 feet. Unfortunately, the final version of the plans had buildings heights that
exceed 35 feet for Buildings 2 and 4. The building heights at the top of the building
parapet for Buildings 2 and 4 are just over 35 feet at 35 feet, 7-7/8 inches. The
height to the mechanical enclosure is 37 feet, 1-7/8 inches, and to the top of the
roof-top access is 43 feet, 5 inches. It should also be noted that the roof deck for
Building 2 is at a height of 32 feet 1-7/8 inches. This is the floor height for the roof-
top deck tenant common area on the top of Building 2. There is approximately a 4-
foot difference between the floor of the roof-top deck and the parapet as well as a
set back of approximately 25 feet from the building edge to the roof-top tenant
space. The roof-top access and mechanical enclosure are also set back from the
building edge. Given the increased setback of the buildings (75 feet from Yosemite
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Avenue for Building 2 and 125 feet from the southern property line for Building 4),
the fact that the highest point of the buildings are only a small area, not the entire
building, and that the highest point would also be set back from the building edge,
the additional height over 35 feet does not appear intrusive or an element that would
prevent the adjacent neighbors from enjoying their property. If the Planning
Commission wishes to approve the additional height for Buildings 2 and 4,
Condition #11 has been added to allow the additional height.

Buildings 1 and 3 are under 35 feet to the top of the parapet, the top of the
mechanical enclosure, and the top of the roof-top access.

With the implementation of the proposed conditions of approval and the conditions
approved with CUP #1238, the proposed project is in compliance with the design
standards for multi-family dwellings (MMC Sections 20.46.030 and 20.46.040).

The project has been designed to have the retail uses mixed throughout Buildings
2, 3, and 4. The retail uses will provide services that will not only serve the
residential tenants but will also serve the surrounding neighborhood.

Building 2 includes a roof-top deck to provide the tenants with additional outdoor
space. This area would provide an additional outdoor area for tenants to lounge and
socialize. The lounge area would be located near the center of the roof and would
include tables, chairs, and landscaping, (including trees). The lounge area would
be approximately 25 feet from the north and south edges of the building and
approximately 70 feet from the east and west areas. There would be a 42-inch-high
railing around the lounge area separating it from the rest of the roof-top area for
safety purposes. Conditions of approval adopted with CUP #1238 restrict access to
the roof-top deck to 7:00 a.m. to 10:00 p.m. daily.

It should also be noted that the site is surrounded by residential uses and a church
to the north. Therefore, residential uses are common in this area. Another
apartment complex is currently under construction east of this site at the corner of
Yosemite and Lake Road, in the same general vicinity, which provides a mixture
of housing units for the area. Given the proximity to the UC, multi-family uses are
appropriate for this area.

The proposed project meets the minimum design and zoning standards. Therefore,
with the implementation of the conditions of approval, the proposed project would
not interfere with the enjoyment of the existing and future land uses in the vicinity.

The proposed architectural design makes use of appropriate materials, texture, and
color, and will remain aesthetically appealing and appropriately maintained.

The building design includes a mixture of materials, textures, and colors. The
building facade would consist of composite cement panels, metal storefronts for
buildings 2, 3, and 4, metal window frames for the residential units, and metal
railings. The architecture of the buildings include clean lines with a modern flair.
Although this style is different that the homes in the area, it is consistent with the
multi-family project currently under construction at Yosemite Avenue and Lake
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Road as well as Yosemite Church to the north across Yosemite Avenue. Condition
#10 requires that the buildings be maintained to remain aesthetically appealing.

5. Any proposed landscaping design, including color, location, size, texture, type, and
coverage of plan materials, as well as provisions for irrigation, maintenance, and
protection of landscaping elements, will complement structures and provide an
attractive environment.

The project includes approximately 29,500 square feet of outdoor greenspace and
promenade area. As shown on the site plan, the four buildings would surround a
large promenade area. This area would be used by customers of the commercial
uses and the residential tenants. In addition, the project would be required to
comply with the landscape standards called out in MMC Section 20.46.040
requiring 1 tree for each 3 units as well as “foundation plantings”, the parking lot
landscape standards requiring 1 parking lot tree for each 6 parking spaces, and
Condition #11 of Planning Commission Resolution #4035 requiring a minimum of
15% of the site to be covered with landscaping.

6. The proposed design will not be materially detrimental to the public health, safety,
or welfare, or be injurious to the property or improvements in the vicinity of the
proposed project.

The proposed project does not include any uses that would be detrimental to the
public health, safety, and welfare of the City. The project would be required to
annex to the City’s Community Facilities District to pay for costs related to police
and fire safety. Implementation of the conditions of approval and adherence to all
Building and Fire Codes, and City Standards would prevent the project from having
any detrimental effect on the health safety, and welfare of the City.

Public Comment

The email found at Attachment K was received prior to the staff report going out. Other
public comment will be heard at the time of the meeting. If additional written comments
are received prior to the meeting, those will be provided to the Commissioner’s and read
into the record at the meeting.

Environmental Clearance

O) The Planning staff has conducted an environmental review of the project in accordance
with the requirements of the California Environmental Quality Act (CEQA), and concluded
that Environmental Review #20-05 is a second tier environmental document, based upon
the City’s determination that the proposed development remains consistent with the current
general plan and provision of CEQA Guidelines, Section 15162 (Initial Study #19-37 for
CUP #1238). A Copy of the Section 15162 Findings can be found at Attachment I.

Attachments:

A) Location Map

B) Site Plan

C) Planning Commission Resolution #4035
D) Planning Commission Staff Report #20-01
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E) MMC Section 20.32

F) MMC Section 20.66.040

G) MMC Section 20.68.050

H) Planning Commission Minutes Excerpt from January 22, 2020
I) CEQA Section 15162 Findings

J) Draft Planning Commission Resolution #4036

K) Letter of Opposition from A. Kelley

L) Presentation

Ref: N:\SHARED\PLANNING\STAFFREP\SR2020\SR 20-03- SP 455 (Yosemite & McKee).docx
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Staff Report #20-03-Addendum Attachment

Administrative Report Attachment

Attachment A — Location Map

Attachment 1 — Location Map

Attachment B — Site Plan

Attachment 2 — Site Plan

Attachment C — Planning Commission
Resolution #4035

Attachment 9 — Planning Commission
Resolution #4035

Attachment D —Staff Report #20-01

Attachment 11 — Staff Report #20-01

Attachment H — Planning Commission
Minute Excerpt for 1/22/2020

Attachment 10 — Planning Commission
Minute Excerpt for 1/22/2020

Attachment J — Draft Planning Commission
Resolution #4036

Attachment 12 — Planning Commission
Resolution #4036
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Chapter 20.32 - INTERFACE REGULATIONS

Sections:

20.32.010 Purpose
20.32.020 Definitions
20.32.030 Site Plan Review
20.32.040 Exceptions

20.32.010 Purpose

This chapter establishes special permit requirements for projects proposed near to
existing land uses that might be negatively impacted by the new use. These
requirements are intended to protect existing residential neighborhoods and to ensure
that new development is designed in a manner to minimize negative impacts on nearby
uses to the greatest extent possible to promote harmonious and orderly development,
and the stability of land values and investments.

20.32.020 Definitions

The following terms when used in this chapter are defined as follows:

A. A parcel is “abutting” another parcel if it is located immediately adjacent to another
parcel and shares at least one property lot line.

B. A parcel is “across from” another parcel if any of its property lines when extended
across the street or alley touch the parcel on the other side of the street.

C. A parcel is “developed” if there is a minimum of 20 percent lot coverage and the
parcel contains a land use legally conforming to the zoning district within which it is
located.

20.32.030 Site Plan Review

A. A proposed use in a “High Impact” zoning district shall require a Site Plan Review
Permit if it is abutting or across from a developed parcel in a “Low Impact” zoning
district. For example, if a proposed use is located in the R-3 zoning district and is
abutting or across from a parcel in the R-1 zoning district, then a Site Plan Review
Permit is required. Table 20.32-1 lists out all cases that require a Site Plan Review
Permit pursuant to this chapter. Figure 20.32-1 illustrates the concept.




Low Impact Zoning District

A Site Plan Review Permit (with a public hearing and public notice per Section

20.68.050.E and Chapter 20.70) shall also be required for a proposed use in a High

Impact zoning district that is abutting or across from either:

1. A developed parcel that is zoned Planned Development with a use similar to a
permitted use within the corresponding Low Impact zoning district; or,

2. A parcel outside the Merced City limits with a use similar to a permitted use
within the corresponding Low Impact zoning district.

The Director of Development Services may refer any application to the Planning
Commission for review and final decision.

TABLE 20.32-1 SiTE PLAN REVIEW PERMIT REQUIRED ‘

High Impact Zoning District

P
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Site Plan Permit Required

No Site Plan Permit Required
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20.32.040 Exceptions

This section shall not apply to parcels across the street if the street is a proposed or
existing arterial or higher order street as shown on the General Plan Circulation map.
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20.66.040 Application Review

A. Review for Completeness.

1. Initial Review. The Development Services Department (Planning Division) shall
review each application for completeness and accuracy before it is accepted as
being complete and officially filed.

2. Basis for Determination. The Development
Services Department acceptance shall be based
on the City’s list of required application contents
and any additional written instructions provided
to the applicant in a pre-application conference
or during the initial application review period.

3. Notification of Applicant. Within 30 calendar
days of application acceptance, the Development
Services Department shall inform the applicant
in writing if the application is incomplete and
that additional information is required. If no
such written notice is issued, then the
application is deemed to be complete.

4. Submittal of Additional Information. When the Development Services
Department determines that an application is incomplete, the time used by the
applicant to submit the required additional information shall not be considered
part of the time within which the determination of completeness for
resubmitted materials shall occur. The additional required information shall be
submitted in writing or in a form deemed acceptable by the Planning Division.

5. Environmental Information. After the City has accepted an application as
complete, the Development Services Department may require the applicant to
submit additional information for the environmental review of the project in
compliance with the California Environmental Quality Act (CEQA).

B. Referral of Application. At the discretion of the Development Services Department,
or where otherwise required by the Zoning Code, State, or federal law, an
application may be referred to any public agency that may have an interest in the
proposed project.

C. Multiple Applications. If a proposed project requires multiple permit approvals by
both the Planning Commission and the Development Services Department, the
Planning Commission shall act upon all required permits as part of a single
application.
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Findings for Approval. To approve a Minor Modification application, the Directo
of Development Services shall make all of the following findirfgs:
1. The modification will be compatible with adjacent
structures and uses and is consistent with the character of the
neighborhood or district where it is located.
2. The modification will not adversely impact neighboring
progerties or the community at large.

3. The modification is hecessary due to unique eharacteristics of the subject
property, structure, or use

4. Unique characteristics necessitating the modification generally do not apply to
other properties in the vicinity orsiit the same zoning district as the subject
property.

5. There are no feasible designdlternatives thatmeet the project objectives while
eliminating the need forthe requested modificatiqn.

6. The modification wilt’be consistent with the purpose™ef the zoning district, the
General Plan, ard any adopted area, community, or neighkorhood plan.

7. The modification will not establish an undesirable precedent.

G. Conditions of Approval. The granting of a Minor Modification for appreval by the
Director” of Development Services may include such conditions as deemed
reasonable and necessary to carry out the intent of this chapter, the Zoning Cote

erced Municipal Code, and the General Plan.

A. Purpose. A Site Plan Review Permit is a discretionary
action that enables the City to determine a project’s
compliance with the Zoning Ordinance and ensure that it
will not create negative impacts to adjacent properties or
the general public.
B. Applicability. The following uses and structures require a
Site Plan Review Permit:
1. All uses as shown in Part 2 (Zoning District Standards), and,
2. All proposed uses and structures within the Light Industrial (I-L) and Heavy
Industrial (I1-H) zoning districts.
C. Review Authority.
1. The Site Plan Review Committee shall take action on all Site Plan Review
Permits.
2. The Site Plan Review Committee may refer any Site Plan Review Permit
application to the Planning Commission for review and final decision.
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Application Submittal and Review. Application for a Site Plan Review Permit shall

be filed and reviewed in compliance with Chapter 20.66 (Permit Application and

Review).

Public Notice and Hearing. No public notice and hearing for a Site Plan Review

Permit shall be provided in compliance with Chapter 20.70 (Public Notice and
Hearing), except for:

1. Those properties that are directly adjacent to
any residentially zoned property in the City; or,

2. Site Plan Review Permits required for Interface
(Chapter 20.32).

In those cases, public notice shall be given to those
adjacent properties at least 10 days prior to the Site Plan Review Meeting.

Findings for Approval. The Site Plan Review Committee may approve an

application for a Site Plan Review Permit only if all of the following findings can be

made:

1. The proposed project is consistent with the General Plan, and any adopted
area, specific, community, or neighborhood plan.

2. The proposed project complies with all applicable provisions of the Zoning
Ordinance and Municipal Code.

3. The design and layout of the proposed project will not interfere with the use
and enjoyment of existing and future neighboring properties and structures.

4, The proposed architectural design makes use of appropriate materials, texture
and color, and will remain aesthetically appealing and appropriately
maintained.

5. Any proposed landscaping design, including color, location, size, texture, type,
and coverage of plant materials, as well as provisions for irrigation,
maintenance, and protection landscaping elements, will complement
structures and provide an attractive environment.

6. The proposed design will not be materially detrimental to the public health,
safety, or welfare, or be injurious to the property or improvements in the
vicinity of the proposed project.

Appeals. Decisions on Site Plan Review Permits may be appealed as provided for in

Chapter 20.74 (Appeals).

Post-Decisions Procedures. Procedures and requirements relating to effective
dates, time limits, changes to approved projects, resubmittals, and permit
revocation shall apply to Site Plan Review Permits as provided in Chapter 20.72
(Post-Decision Procedures).
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The California Environmental Quality Act
(CEQA) Section 15162 Findings:

Application: Site Plan Review #455
Assessor Parcel Number or Location: Assessor’s Parcel Number (APN): 008-310-053 and -038

Previous Initial Study/EIR Reference: This site was previously reviewed through the Initial Study #19-
37, resulting in a Mitigated Negative Declaration. The current proposal is to construct 214 apartment units
on approximately 5.94 acres of land.

Original Project Date: Environmental Review #19-37 for Conditional Use Permit #1238, resulting in a
Mitigated Negative Declaration, was adopted by the Merced City Planning Commission on January 22,

2020.

Section A - Previous Studies
Yes No
1. Substantial changes are proposed in the project that will require major | | X
revisions of the previous project EIR or Negative Declaration due to the
involvement of new significant environmental effects or a substantial
increase in the severity of previously identified significant effects?

Comment/Finding: There are no changes to the project. This application is strictly to review the

Interface Requirements of Section 20.32 of the City of Merced Zoning Ordinance.
Yes No
2. Substantial changes have occurred with respect to the circumstances under | X

which the project is undertaken that will require major revisions of the
previous EIR or Negative Declaration due to the involvement of new
significant environmental effects or a substantial increase in the severity of
previously identified significant effects?

Comment/Finding: There have been no changes in the circumstances under which the project is
undertaken that would require major revisions in the previous Mitigated Negative Declaration. There
are no new significant environmental effects or substantial increases in the severity of previously
identified environmental effects, and the area under consideration remains the same area previously
evaluated. This application is strictly to review the Interface Requirements of Section 20.32 of the City
of Merced Zoning Ordinance.
Yes No
3. New information of substantial importance that was not known and could | X
not have been know with the exercise of reasonable diligence at the time the
previous EIR was certified as complete or the Negative Declaration was
adopted, has been revealed? (If “Yes” is checked, go to Section “B” below)

Comment/Finding: There is no new information of substantial importance that was not known and
could not have been known with the reasonable diligence at the time the previous Mitigated Negative
Declaration was adopted. This application is strictly to review the Interface Requirements of Section
20.32 of the City of Merced Zoning Ordinance.
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Section B - New Information

Yes No
A) The project will have one or more significant effects not discussed in the | | X
previous EIR or negative declaration.
Yes No
B) Significant effects previously examined will be substantially more severe | | X
than shown in the previous EIR.
Yes No
C) Mitigation measures or alternatives previously found not to be feasible | | X
would in fact be feasible, and would substantially reduce one or more
significant effects of the project, but the project proponents decline to adopt
the mitigation measure or alternative.
Yes No
D) Mitigation measures or alternatives which are considerably different from | | X

those analyzed in the previous EIR would substantially reduce one or more
significant effects on the environment, but the project proponents decline to
adopt the mitigation measure or alternative.

Comment/Finding: All previously identified mitigation measures will be enforced with this project.
Therefore, the resulting impacts are no greater than those previously analyzed and the
previously imposed mitigation measures remain sufficient to address all impacts from
this project.

On the basis of this evaluation, in accordance with the requirements of Section
15162 of the CEQA Guidelines:

1. It is found that subsequent negative declaration will need to be prepared.

2. It is found that an addendum Negative Declaration will need to be prepared.

3. That a subsequent EIR will need to be prepared.

X |4 No further documentation is required.

Date: February 24, 2020
Prepared By:

~ ofson

w Nelson,
Ssociate Planner
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From: planningweb

To: Nelson, Julie

Subject: FW: Oppose Site Plan Review #455
Date: Friday, April 10, 2020 9:00:16 AM
Here you go!

From: Ann kel [

Sent: Friday, April 10, 2020 7:15 AM
To: planningweb <planningweb@cityofmerced.org>
Subject: Oppose Site Plan Review #455

Honorable Commissioners:

| have reviewed the information in the Notice for the above referenced public hearing and desire to
voice my opposition of this project. There is already a traffic issue on Yosemite Avenue from Mc
Kee to G St. The intersection of Parsons and Yosemite is currently problematic with long lines of
traffic on Yosemite Ave. Yosemite Avenue from G to McKee is in disrepair and has been for several
years with no current plans to fix it. Yosemite Avenue from Parsons to McKee Ave, it is unclear if it is
a 3 lane road or a 2 lane road, which causes confusion. McKee Ave from Yosemite Ave. to Olive Ave
will also be negatively impacted by this project. In addition to traffic issues, there is an issue of
water usage and sewage drainage which will be severely impacted upon the city. | am concerned as
well about parking for the proposed tenants. 214 apartment units which will house up to 800
individuals and perhaps animals, dogs and cats, ina 2 or 3 story building on this size parcel is just
TOO many. | oppose the proposed project.

However, if a smaller project might be more suitable for this parcel. | might also add that perhaps
apartments for the UC Students be built much closer to the University, such as all that vacant land
on Bellevue Rd.

Respectfully submitted,

Ann Kelley, J. D.

I . rccd, CA

[NOTICE: This message originated outside of City of Merced -- DO NOT CLICK on links or
open attachments unless you are sure the content is safe.]
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Project & Site Details

Mixed Use Development (residential uses a@wed with CUP)

droom units)

* 5.94 Acre Parcel
* Neighborhood Commercial Zone Q

* 214 Residential Units (mixture of 1,

Density — 36 units/acre (consisten gh Density Residential/General Plan)
* 14,445 Square Feet of Office
* 22,672 Square Feet of Commercig#Retail Space

386 Vehicle Parking Spaces

* 70 Bicycle Parking Spaces



Background

2019 — Denial of Mixed-Use Project

2014 — Proposed 60,000 s.f. Shopping Centegf.
2019 — Proposed Mixed-Use Project wi&eS idential units.

2019 — Project redesigned and r

Jan. 22, 2020 - Planning Com

redesigned project. Q

O

proved CUP #1238 to allow the



i

£
3

; A{L‘ﬁx— =
= A

e 4

=

SET B[ & [F]@ * T 8 O
& 5
— - N N = | [VENN R
T T = -
BUILDING 2 M
— 2 FLOORS OF RES. =
: GROUND FLOOR COMMUNITY SPACE AND RETAIL S Ui
67 UNITS
57,622SF
BUILDING 3
BUILDING 1 1 FLOOR OF RES.
2 FLOORS OF RES. GROUND FLOOR OFFICE
| 49 UNITS 29 UNITS W=
! 30,456 SF 30,533 SF

69 UNITS
58,262 SF

OR COMMUNITY SPACE AND RETAIL

T e
"~

f

= || | L] o £ a f
= N SE =% | < =% i & N &
|/

ATTACHMENT 15 - Page 27

0 1 T O U O O O U O O O Y Y O /7 |

o
mf
p
al
i
|
—Head
T
—




Why Site Plan Review?

Interface Regulations — MMC Se&n 20.32

* Purpose of Interface Regulations;

* Established to protect existing r@sidential neighborhoods and to ensure
that new development is design manner to minimize negative
impacts on nearby uses to @ Jreqtest extent possible to promote
harmonious and orderly de%g 5Pment, and the stability of land values and
Investments.

* Interface applies to the project site due to Residential Zones (Low
Impact Zones) to the east, west, and south. Interface does not

apply to parcels across the street if the street is an arterial (such as
Yosemite Avenue).
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Conditional Use Permit #1238

* CUP #1238 approved the propos oject, but did not address the

necessary Findings for the SiteLlalReview required by the
Interface Regulations.

* The Staff Report addre e required Findings for the Site Plan
Review.

* There is no change in the project.



Site Plan Review Findings

The proposed project is consistent with the General Plan, and any adopted area or
neighborhood plan, specific plan, or community plan.

The commercial aspect of the mixed-use project compliesgvith Neighborhood Commercial General Plan
land use designation.

The General Plan encourages mixed-used develop does not specify a density for the residential
component of a mixed-use development.

The Residential component of the develo omplies with the High Density land use designation at 36
units/acre.

The project satisfies several polices in the'§gfieral Plan as described beginning on page 6 of the Staff
Report.




Site Plan Review Findings

The proposed project complies with all applicable provisions of the Zoning
Ordinance and Municipal Code.

The Neighborhood Commercial (C-N) zone allows mixed-u velopment, subject to Conditional Use
Permit approval.

Interface Requirements apply which require Site Plgn ReWew.

Merced Municipal Code Section 20.46.030 proy erdl design standards for multi-family — dwellings.

Section 20.46.040 provides specific standar

Planning staff has reviewed the propc @ ect with both sets of standards and found it to be in
compliance with the majority of these stogdgrds. However, to ensure compliance, Condition # 9
requires the project to comply with all applicable design standards listed in these sections.
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Site Plan Review Findings

3. The design and layout of the proposed project wilp not interfere with the use and

enjoyment of existing and future neighboring erties and structures.
Setbacks
The setbacks exceed the minimum standards of th ne, which requires a minimum 20-foot setback

from exterior property lines.

The front building (Building 2) is set baglap imately 75 feet from Yosemite Avenue. Building 1 is
approximately 85 feet from McKee Rot§ Mling 3 is approximately 82 feet from the eastern property line

near Whitewater Way, and Building 4 is agg#Oximately 125 feet from the southern property line.

Refer to the Site Plan at Attachment B of the Staff Report.
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Site Plan Review Findings

Finding 3 continued -

Building Heights

The maximum height allowed within a C-N zone, when &acent to a residential zone, is 35 feet, unless
approved with a Site Plan Review Permit.

Buildings 1 and 3 are below 35 feet.

Buildings 2 and 4 exceed the 35 feet h/t Condition #11 allows the height in excess of 35’ for
Buildings 2 and 4.

Refer to the Building Elevations at Attachment D of the Staff Report #20-01.

i o)
-



Elevations

37' 1-7/8" —) -
Mechanical BB e bl bt i gt L L 2
Enclosure

35 7-7/8"
BuildingHeight [lism mm_ BE_ liBEilss_ B8

SOUTH
ELEVATION

WEST

\ EAST
ELEVATION

I ELEVATION



Site Plan Review Findings

Finding 3 Continued -
Surrounding Uses &
h

The site is surrounded by residential uses an

/school;

The retail uses would serve the neighb d & well as on-site tenants.




Site Plan Review Findings

4. The proposed architectural design makes
texture, and color, and will remain aes
maintained.

e of appropriate materials,
lly appealing and appropriately

The building design includes a mixture o s, textures, and colors. The architecture of

the buildings include clean lines with g m air. Although this style is different than the
homes in the areaq, it is consistent e Rulti-family project currently under construction at
Yosemite Avenue and Lake Road s Yosemite Church to the north across Yosemite

Avenue. Condition #10 req hathe buildings be maintained to remain aesthetically
appealing. Q




Site Plan Review Findings

5. Any proposed landscaping design, including color, location, size, texture, type, and
coverage of plant materials, as well as provisions forlrrlgatlon mamtenance and

protection of landscaping elements will compleghent structures and prowde an
attractive environment.

Project includes over 29,000 s.f. of outdoor greenspa promenade area to serve the residential
tenants and commercial customers.

The project is required to comply with the Landsca dards in the Municipal Code requiring one
tree for each unit and foundatlon plantings#ar§unsthe perlmeter of the buildings.
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Site Plan Review Findings

The proposed design will not be materially detrimental to the public health, safety,
or welfare, or be injurious to the property or imprgvements in the vicinity of the
proposed project.

The proposed project does not include any uses that wguldybe detrimental to the public health, safety,
and welfare of the City.

The project would be required to annex to the City nity Facilities District to pay for costs

related to police and fire safety.

Implementation of the conditions of apptg nd ddherence to all Building and Fire Codes, and City
%

Standards would prevent the project ffom any detrimental effect on the health safety, and
welfare of the City.
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Environmental Review

* CEQA Section 15162 Determination
* Previous Initial Study #19-37 for CUP # alns sufficient.

* Initial Study #19-37 resulted in a Mlilia Negatlve Declaration.

1



PLANNING COMMISSION ACTION

* APPROVE/DISAPPROVE/MODIFY

* Environmental Review #20-05 (CEQMSectign 15162 Findings)
* Site Plan Review #4555

nditions outlined in Staff Report #20-03.

c:mmends approval subject to the Findings}
aNd 40

Questions...
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