
City of Merced 

MEMORANDUM 
 

DATE: December 4, 2019 
TO: Planning Commission 
FROM: Kim Espinosa, Planning Manager 
SUBJECT: Training by City Attorney’s Office on Conditional Use Permits, Findings, and 

California Housing Laws 
ACTION: Receive brief training on Conditional Use Permits, Findings, and California 

Housing Laws 

 
The City Attorney’s office will be providing training on Conditional Use Permits, Findings, and 
California Housing Laws.  Attachment A is an excerpt from the City’s Municipal Code regarding 
required findings for Conditional Use Permits.  Attachments B through F are a couple of 
summaries of recent California Housing Law changes and three recent bills (SB 167, AB 678, and 
AB 1515). 
 
 
Attachments 

A) Excerpt from Zoning Ordinance Regarding Conditional Use Permits 
B) California’s 2020 Housing Laws: What You Need to Know 
C) A Closer Look at California’s New Housing Production Laws 
D) SB 167 (Housing Accountability Act) 
E) AB 678 (Housing Accountability Act) 
F) AB 1515 (Planning and Zoning: Housing) 
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20.68.020 - Conditional use and minor use permits.

Purpose. A conditional use or minor use permit is required for uses that are generally

appropriate within a zoning district but potentially unsuitable in a particular location or in

large numbers. A conditional use or minor use permit is a discretionary action that enables

the city to ensure that a proposed use is consistent with all general plan goals and policies

and will not create negative impacts to adjacent properties or the general public.

Application Submittal and Review. Application for a conditional use or minor use permit shall

be filed and reviewed in compliance with Chapter 20.66 (Permit Application and Review).

Review Authority.

Conditional Use Permits. The planning commission shall take action on all conditional

use permit applications.

Minor Use Permits.

The director of development services shall take action on all minor use permit

applications.

The director of development services may refer any minor use permit application

to the planning commission for review and final decision.

Public Notice and Hearing.

Public notice and hearing for a conditional use permit shall be provided in compliance

with Chapter 20.70 (Public Notice and Hearing).

No public notice or hearing is required for a minor use permit although all records

relating to the permit shall be public records and shall be available for review upon

request.

Findings for Approval. The review authority may approve an application for a conditional use

or minor use permit application only if all of the following findings can be made:

The proposed use is consistent with the purpose and standards of the zoning district,

the general plan, and any adopted area or neighborhood plan, specific plan, or

community plan.

The location, size, design, and operating characteristics of the proposed use will be

compatible with the existing and future land uses in the vicinity of the subject property.

The proposed use will not be detrimental to the public health, safety, and welfare of the

city.

The proposed use is properly located within the city and adequately served by existing

or planned services and infrastructure.

Conditions of Approval. The review authority may attach conditions to the approval of a

conditional use or minor use permit as needed to ensure compliance with the general plan,

zoning ordinance, Merced Municipal Code, city design standards, or any applicable specific
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plan, community plan, or area plan, policy, or ordinance adopted by the city.

Appeals. Decisions on conditional use and minor use permits may be appealed as provided

for in Chapter 20.74 (Appeals).

Post-Decision Procedures. Procedures and requirements relating to effective dates, time

limits, changes to approved projects, resubmittals, and permit revocation shall apply to

conditional and minor use permits as provided in Chapter 20.72 (Post-Decision Procedures).

Time Limits. If not exercised within five (5) years of approval, the conditional use permit shall

expire. Time extensions of up to two (2) years may be approved by the director of

development services. (Refer to Section 20.72.060(B) and (C) for definition of "exercised" and

time extension procedures.)

(Ord. No. 2465, § 2(Exhs. A., B.), 9-19-2016)
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California's 2020 Housing Laws: What You Need to Know
A Statewide Rent Control Measure, New Procedural Protections, Significant Steps Forward for Accessory Dwelling
Units, Surplus Land Amendments and Regional Funding Authorities Are Among the Highlights
October 18, 2019
Holland & Knight Alert
Chelsea Maclean  |  Daniel R. Golub  |  Kevin John Ashe  |  Paloma Perez-McEvoy

Highlights

The biggest news out of Sacramento in housing law is a historic measure providing statewide rent control and "just
cause" eviction requirements for California renters.

For advocates of increased housing production, the most significant effort enacted into law is the "Housing Crisis
Act," which creates important new vesting rights for housing developments and limits on local review procedures.

The California Legislature also again embraced Accessory Dwelling Units (ADU), with a package of laws that some
are calling "the end of single-family zoning," allowing most single-family homes to be converted into three separate
housing units.

In its first year, the Newsom Administration is focusing on planning for housing development on surplus state lands
and further reforming the regional housing needs allocation process. It remains to be seen whether next year's
legislative session will yield the major steps forward on streamlining housing approvals that will be necessary for the
administration to come close to meeting its goal of building 3.5 million homes by 2025.

As California's housing supply and homelessness crisis continues, the State Legislature has for the past several years
passed numerous pieces of housing legislation in each legislative session. (See Holland & Knight's previous alerts, "A
Closer Look at California's New Housing Production Laws," Dec. 6, 2017 and "California's 2019 Housing Laws: What
You Need to Know," Oct. 8, 2018.) This year was no exception, with more than 30 individual pieces of housing
legislation enacted into law.

This Holland & Knight alert takes a closer look at these laws, grouped into following categories:

Tenant Protections. A statewide rent control measure that will take effect in 2020, among other tenant protection
measures.

Streamlining, Increasing Density and Reducing Barriers to Production. Sen. Nancy Skinner's "Housing Crisis
Act" creates important new vesting rights for housing developments, and the Legislature has also enacted important
new reforms to the Density Bonus Law and clarifications to SB 35's Streamlined Ministerial Approval Process.

Accessory Dwelling Units and "Triplexes." A groundbreaking package of new laws that some are calling "the end
of single-family zoning" will create new incentives and streamlined processes to build ADUs and triplexes.

Surplus Land Availability / Planning and Impact Fee Data. New laws significantly expand Surplus Lands Act
requirements for local agencies in an effort to achieve more affordable housing on surplus publicly owned
properties.

CEQA and Housing. The major transit stop definition was broadened to make more projects eligible for
streamlining and a handful of limited California Environmental Quality Act (CEQA) exemptions were created for
specific homelessness projects.
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Funding. Gov. Gavin Newsom vetoed a bill that would have created an "Affordable Housing and Community
Development Investment Program" that would have revived redevelopment, but he signed a number of smaller
funding bills, including laws that will create new regional finance agencies in the Bay Area and the San Gabriel
Valley.

This alert also includes some observations about the important work California still needs to do to stem the housing
crisis, and consider what may be around the corner in the 2020 legislative session. Except where noted, these new
laws take effect Jan. 1, 2020.

Tenant Protections
The most significant housing law of the 2019 legislative session was the enactment of a statewide rent control law.

AB 1482 (Assembly Member David Chiu) – The Tenant Protection Act of 2019 enacts a cap of 5 percent plus
inflation per year on rent increases statewide for the next 10 years. The new law does not apply a cap to vacant units,
and owners can continue to reset rents to market rate at vacancy. It also prevents landlords from evicting certain
tenants without landlords first providing a reason for the eviction and requires relocation assistance. The law does not
apply to properties built in the last 15 years, nor does it apply to single-family home rentals (unless owned by large
corporations) or to projects already under construction or under current rent control schemes. The new law defers to
more stringent local measures, including existing local rent control with lower limits and local just cause eviction laws.
The law's anti-eviction protections, which would limit evictions to lease violations or require relocation assistance, will
kick in after a tenant has lived in an apartment for a year. Gov. Newsom's enactment of a rent cap comes less than a
year after California voters rejected a ballot measure that would have expanded local rent control policies statewide,
which would have likely resulted in tighter restrictions in some cities than those now offered by AB 1482. (For
additional detail, please see Holland & Knight's previous alert, "Rent Control Bill Gets Gov. Newsom's Support as
Clock Ticks on Deadline for New Laws," Sept. 9, 2019.)

AB 1110 (Assembly Member Laura Friedman) – Noticing Rent Increases requires 90-day notice, rather than
60-day notice, before a landlord may increase the rent of a month-to-month tenant by more than 10 percent.

SB 329 (Assembly Member Holly Mitchell) – Housing Discrimination prohibits landlords from discriminating
against tenants who rely on housing assistance paid directly to landlords, such as a Section 8 voucher, to help them
pay the rent.

SB 18 (Sen. Nancy Skinner) – The Keep Californians Housed Act removes the Dec. 31, 2019, sunset date on a
state law which gives tenants at least 90 days' notice before their tenancy can be terminated if a landlord loses
ownership of their rental property as a result of a foreclosure sale.

Streamlining, Increasing Density and Reducing Barriers to Production
Sen. Skinner's SB 330, the "Housing Crisis Act of 2019," stands out as the most important new law affecting
large-scale housing developments.

SB 330 (Skinner) – Housing Crisis Act of 2019 includes a number of new procedural protections, including the
following:

Preliminary Application Protections – limitations on a jurisdiction's ability to change development standards and
zoning applicable to the project once a "preliminary application" is submitted

Application Completeness Streamlining – amends the Permit Streamlining Act to specify what constitutes a
"preliminary application" and states that a jurisdiction has one chance to identify incomplete items in an initial
application and after that may not request the submission of any new information that was not in the initial list of
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missing items

Fees/Exactions Limitations – prevents jurisdictions from increasing exactions or fees during a project's application
period, but allows such increases if the resolution or ordinance establishing the fee calls for automatic increases in
the fee over time

Hearing Limitations – prohibits cities or counties from conducting more than five hearings if a proposed housing
development complies with the applicable, objective general plan and zoning standards in effect at the time an
application is deemed complete

Downzoning Prohibitions – prohibits a jurisdiction (with some exceptions) from enacting development policies,
standards or conditions that would change current zoning and general plan designations of land where housing is
an allowable use to "lessen the intensity of housing"; from placing a moratorium or similar restrictions on housing
development; from imposing subjective design standards established after Jan. 1, 2020; and limiting or capping the
number of land use approvals or permits that will be issued in the jurisdiction, unless the jurisdiction is
predominantly agricultural

Some of the most important provisions in SB 330 sunset on Jan. 1, 2025, if not extended. (For additional detail on SB
330, see Holland & Knight's previous alert, "California Legislature Passes Housing Crisis Act of 2019 and Rent Control
Bill, Among Others," Sept. 12, 2019; For background on the Housing Accountability Act, upon which SB 330 builds,
see Holland & Knight's previous alert, "California Governor Signs into Law Major Reforms to Housing Accountability
Act," Sept. 29, 2017.)

AB 1763 (Chiu) – Density Bonuses for 100 Percent Affordable Projects creates enhanced density bonus options,
including a potential 80 percent increase in base density and unlimited density bonuses for qualifying projects within a
half-mile of a major transit stop, under the State Density Bonus Law. However, this only applies to projects that consist
of 100 percent affordable housing (no more than 20 percent moderate-income, and the remainder for lower-income).

AB 1485 (Assembly Member Buffy Wicks) – Amendments to SB 35's Streamlined Ministerial Approval Process
makes a number of important clarifications to SB 35 of 2017, a law that allows qualifying housing and housing-rich
mixed-use projects to qualify for a streamlined, ministerial CEQA-exempt approval process if the project meets the
local government's objective zoning, subdivision and design review standards, provides a specific minimum number of
affordable housing units, agrees to pay prevailing wages to construction workers, and meets other qualifying criteria.
AB 1485 amends SB 35 in several ways:

Moderate-Income Options – broadens eligibility for SB 35 to Bay Area projects that provide 20 percent of their units
for moderate-income households (less than 120 percent of area median income), under certain conditions

Calculating "Two-Thirds" Mixed-Use Projects – clarifies that the calculation to determine if a project qualifies for SB
35 where it consists of two-thirds residential excludes underground space such as parking garages and basements

Approval Expiration Dates – clarifies that the three-year expiration for SB 35 approvals in case of litigation expires
three years after a final judgment upholding the approval, and clarifies that the approval also remains valid as long
as vertical construction of the development has begun and is in progress

Subsequent Permits – clarifies that local governments must issue subsequent permits – such as demolition,
grading, building permits and final maps – without unreasonable delay, as long as those subsequent permit
applications substantially comply with the approved SB 35 permit

Standards of Review and Consistency with Other Laws – clarifies that the standard for determining whether a
project qualifies for SB 35 is highly deferential to the project applicant: a project complies with SB 35's criteria as
long as "there is substantial evidence that would allow a reasonable person to conclude" that the development
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complies

Housing Accountability Act– clarifies that under existing law, SB 35 projects are entitled to protection under the
Housing Accountability Act

(For further information on SB 35's streamlined ministerial approval process, see Holland & Knight's previous alerts,
"California Issues Initial Implementation Guidance on 2017 Housing Laws," Feb. 15, 2018, and "A Closer Look at
California's New Housing Production Laws," Dec. 6, 2017.)

AB 101 – Housing Development and Housing 2019-20 Budget Act – requires local governments to provide "by
right," CEQA-exempt approvals to certain qualifying navigation centers that move homeless Californians into
permanent housing. The law, which took effect on July 31, 2019, also creates additional incentives for cities to comply
with their mandates to plan for sufficient housing in their Housing Elements, and provides some modest additional
remedies that the state can use in court when cities fail to comply with housing element law. These reforms fall well
short of Gov. Newsom's proposal at the beginning of 2019 to withhold state money from cities that fail to plan for and
approve sufficient housing.

AB 430 (Assembly Member James Gallagher) – The Camp Fire Housing Assistance Act of 2019 is intended to
create housing relief in areas of Butte County, where the housing stock was devastated by the 2018 Camp Fire. The
new law creates a streamlined, ministerial CEQA-exempt approval process in and adjacent to the cities of Biggs,
Corning, Gridley, Live Oak, Orland, Oroville, Willows and Yuba City for qualifying housing developments that comply
with those localities' objective zoning, subdivision and design review standards.

AB 1783 (Robert Rivas) – Farmworker Housing creates a streamlined, ministerial CEQA-exempt approval process
for qualifying agricultural employee housing developments on land zoned primarily for agricultural uses.

Accessory Dwelling Units and "Triplexes"
Accessory Dwelling Units (ADU) are additional living quarters on the same lot as a primary dwelling unit. While
California laws have paved the way for increased ADU development, some cities have enacted ordinances that render
ADU development infeasible or cost prohibitive. By further reducing barriers to ADU development, the new bills
discussed below could bring tens of thousands of new ADUs online over the next few years.

AB 68 (Assembly Member Phil Ting) / AB 881 (Assembly Member Richard Bloom) – Processing Timelines,
Ordinance Prohibitions and Triplexes requires local agencies to either approve or deny an ADU project within 60
days of receiving a complete building permit application on a ministerial (CEQA-exempt) basis. The new law further
prohibits local agencies from adopting ADU ordinances that: impose minimum lot size requirements for ADUs; set
certain maximum ADU dimensions; require replacement off-street parking when a "garage, carport or covered parking
structure" is demolished or converted to construct the ADU. Notably, the new law allows for an ADU as well as a
"junior" ADUs where certain access, setback and other criteria are met – this has been referred to the "tripelex-ation"
of single-family zoning. The new law has also explicitly identified opportunities for ADUs in multifamily buildings,
including storage rooms, boiler rooms, etc., where building standards are met. New enforcement mechanisms have
also been added. The Department of Housing and Community Development (HCD) may now notify the Attorney
General's Office of any violations of these new provisions.

SB 13 (Sen. Bob Wieckowski) – Owner-Occupancy Prohibitions and Fee Limitations provides, until Jan. 1, 2025,
that cities may not condition approval of ADU building permit applications on the applicant being the "owner-applicant"
of either the primary dwelling or the ADU. Additionally, agencies cannot impose impact fees on ADUs under 750
square feet.

AB 587 (Friedman) – Separate Conveyances provides that local agencies may now allow ADUs to be sold or
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conveyed separately from a primary residence if certain conditions are met. Prior law that prohibited ADUs from being
sold or conveyed separately from the primary residence in which they are co-located hindered shared ownership
models, such as tenancies in common. This law, therefore, is expected to increase the ability of affordable housing
organizations to sell deed-restricted ADUs to eligible low-income homeowners.

AB 670 (Friedman) – HOA Limitations prevents homeowners' associations from barring ADUs. Many single-family
neighborhoods in California were established as common-interest developments under the Davis-Stirling Common
Interest Development Act. These properties are typically governed by a set of Covenant, Conditions and Restrictions
(CC&Rs), which often restrict the types of construction that can occur within and adjacent to a member's home. AB
670 makes unlawful any HOA condition that "prohibits or unreasonably restricts" the construction of ADUs on single-
family residential lots.

AB 671 (Friedman) – Local Government Assistance requires local governments to include in their General Plan
housing elements plans to incentivize and promote the creation of affordable ADUs. The law also requires HCD to
develop, by Dec. 31, 2020, a list of state grants and financial invectives for ADU development.

Surplus Land Availability, Planning and Impact Fee Data
Several new laws intend to collect and make information available regarding surplus state and local land suitable for
affordable residential development and to revamp the Surplus Lands Act procedures to ensure that affordable housing
entities have early opportunities to purchase available land. (For additional information on HCD's release of interactive
maps identifying surplus properties, see Holland & Knight's previous alert, "New California Surplus Lands Maps and
Legislation to Facilitate Affordable Housing," Sept. 17, 2019.) Other notable laws require reporting on impact fees and
HCD to prepare a 10-year housing data strategy.

AB 1486 (Ting) – Surplus Lands Act Process Amendments expands the Surplus Lands Act's (Act) requirements
for local agencies in an effort to achieve more affordable housing on surplus properties. Existing law requires
agencies, when disposing of surplus land, to first offer it for sale or lease for the purpose of developing affordable
housing. The bill analysis states that local agencies have attempted to circumvent the Act process in the past. Notable
amendments include a new requirement for a local agency to provide information about its disposition process to HCD
and for HCD to submit, within 30 days, written findings of any process violations that have occurred. Amendments also
provide that a local agency that violates the Act is liable for 30 percent to 50 percent of the final sale price.

SB 6 (Sen. James Beall) – Available Residential Land requires local agencies preparing a housing element or
amendment on or after Jan. 1, 2021, to submit an inventory of land suitable residential development. Additionally, new
law requires HCD to provide to the Department of General Services a list of lands suitable and available for residential
development that were identified by a local government as part of the housing element. The Department of General
Services must create a database of information regarding available local and state lands available and searchable by
the public online.

AB 1255 (Rivas) – Surplus Public Land Inventory further requires agencies to make a central inventory of all
surplus land and to report such information to HCD by April 1 of each year, beginning April 1, 2021. Agencies are
further required to provide a list of its surplus land to requesting parties without charge. HCD must then report the
information to the Department of General Services for inclusion in a digitized inventory or surplus properties.

AB 1483 (Assembly Member Tim Grayson) – Housing Impact Fee Data Collection and Reporting requires local
agencies to make information available on housing development fees, applicable zoning ordinances and standards,
annual fee reports and archived nexus fee studies. Such agencies are then required to update the information within
30 days of any changes. Additionally,HCD will be required, on or after Jan. 1, 2020, to prepare a 10-year housing data
strategy that identifies the data useful to enforce existing housing laws and inform state housing policymaking. Among
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other information requirements, the strategy must include information that provides a better understanding of project
appeals, approvals, delays and denials and provides an understanding of the process, certainty, costs and time to
approve housing.

SB 235 (Sen. Bill Dodd) – Napa Regional Housing Need Allocation Reporting allows the City of Napa (city) and
County of Napa (county) to reach an agreement under which the county would be allowed to count housing units built
within the city in connection with the approximately 700 unit Napa Pipe project toward the county's regional housing
needs assessment requirement. The governor's signing statement included an unusually direct message that the
governor "expects permits will be issued expeditiously by the local jurisdictions, allowing [the] project to proceed
immediately."

CEQA and Housing
Legislative efforts regarding CEQA include an important revision broadened the definition of a major transit stop as
well as streamlining the process for supportive housing and homeless shelter projects.

AB 1560 (Friedman) – Defining "major transit stop" broadens the definition of a "major transit stop" under Public
Resources Code Section 21064.3 to include bus rapid transit. Projects located within a half-mile of a qualifying bus
rapid transit stop that meet other qualifying conditions may qualify for multiple benefits: parking reductions pursuant to
the State Density Bonus Law; CEQA infill housing, aesthetic and parking exemptions; SB 375 streamlining for
qualifying transit priority projects; a less than significant Vehicle Miles Traveled (VMT) impact presumption. The new
definition also applies to local incentives, such as those adopted per Measure JJJ and implemented in the City of Los
Angeles' Transit Oriented Guidelines, for residential projects located within 1,500 feet of a major transit stop.

SB 744 (Sen. Anna Caballero) – No Place Like Home Projects streamlines the approval process for supportive
housing projects by clarifying that a decision to seek funding through the No Place Like Home program is not a project
for the purpose of CEQA. No Place Like Home is a voter-approved bond measure that will allocate up to $2 billion for
the development of permanent supportive housing and wrap around mental health services. The new law also
provides a number of clarifying amendments that ensures a local government's design standards, impact fees and
exactions are applied similarly to supportive housing projects as other residential projects in the same zone.

AB 1197 (Assembly Member Miguel Santiago) – CEQA Exemption for Supportive Housing and Emergency
Shelters exempts from CEQA, until Jan. 1, 2025, any action taken by certain local public agencies to convey, lease,
encumber land or provide financial assistance in furtherance of providing emergency shelters or supportive housing in
the City of Los Angeles. The legislation carried an urgency clause, making the new law effective on Sept. 26, 2019.

Funding
Hopes of a return to Redevelopment Authority days were dashed when Gov. Newsom vetoed SB 5 (Beall), which
would have created the "Affordable Housing and Community Development Investment Program,"a program similar to
redevelopment in which cities and counties could redirect local property tax revenues toward projects such as
affordable housing. In his veto message, Gov. Newsom cited the potential for the program to cost $2 billion annually.
The governor and Legislature did, however, successfully enact into law a number of bills aimed at increasing overall
funding for housing development, including laws that will create new regional finance agencies in the Bay Area and the
San Gabriel Valley. Such housing bills include:

AB 1487 (Chiu) – Bay Area Housing Finance Authority (BAHFA) establishes a new regional authority to raise,
administer and allocate funding for affordable housing in the San Francisco Bay area, and provide technical assistance
at a regional level for tenant protection, affordable housing preservation and new affordable housing production.
BAHFA will be governed by the Metropolitan Transportation Commission (MTC) Board and staffed with MTC
personnel, but will operate as a separate legal entity than MTC. The law permits BAHFA, with approval from the
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Association of Bay Area Governments, to place measures on the regional ballot measure to raise funding for
affordable housing, including parcel taxes (on per parcel basis) or special taxes on businesses (measured by gross
receipts).

SB 751 (Sen. Susan Rubio) – San Gabriel Valley Regional Housing Trust (Trust) authorizes the creation of the
Trust, a joint powers authority, by the County of Los Angeles and any or all of the cities within the jurisdiction of the
San Gabriel Valley Council of Governments, with the stated purpose of funding housing to assist the homeless
population and persons and families of extremely low, very low and low income within the San Gabriel Valley. SB 751
authorizes the Trust to fund the planning and construction of housing, receive public and private financing and funds,
and issue bonds.

AB 116 (Ting) – Enhanced Infrastructure Financing District Creation removes the requirement that Enhanced
Infrastructure Financing Districts (EIFDs) must receive voter approval prior to issuing bonds. EIFDs were created by
the Legislature in 2014 after the demise of redevelopment in order to allow local governments to devote tax-increment
financing for public and private projects such as transportation facilities, environmental remediation and affordable
housing. Instead of requiring voter approval, the law will now permit the EIFD's governing body to issue bonds as long
as its resolution to do so contains specified information related to the issuance of the bonds, and the board holds at
least three public hearings on an enhanced infrastructure financing plan. (For more information on EIFDs and related
infrastructure financing mechanisms that could assist your project, see Holland & Knight's previous alerts, "Enhanced
Infrastructure Financing Districts," Nov. 12, 2014, and "What's Old, What's New and What Works," October 2016.)

SB 196 (Beall) – Community Land Trust Tax Exemption enacts a new welfare exemption for property owned by a
Community Land Trust (CLT) that is being or will be developed or rehabilitated as housing. Traditionally, under
California law property used for religious, hospital, scientific or charitable purposes is exempt from property taxes
under the "welfare exemption." The new legislation extends the exemption during the construction phase until the
homes are sold, but provides that a CLT will be liable for property taxes if the property was not developed,
rehabilitated, or in the course of construction within 5 years of the lien date following its acquisition.

AB 1743 (Bloom) – Welfare Exemption expands the properties that are exempt from Community Facilities District
(CFD) taxes to include properties that qualify for the property tax welfare exemption, and limits the ability of local
agencies to reject housing projects because they qualify for the exemption.

SB 113 (Committee on Budget and Fiscal Review) – National Mortgage Special Deposit Fund (Fund) enables
$331 million in state funds to be transferred to the Fund to provide funding for borrower relief and legal aid to
vulnerable homeowners and renters.

AB 1010 (Assembly Member Eduardo Garcia) – Housing Program Eligible Entities allows duly constituted
governing bodies of Native American reservations and Rancherias eligible applicants to participate in various state
affordable housing programs.

Conclusion
The Legislature's housing output is certainly impressive in terms of total volume – and the new ADU package and SB
330 are important steps forward for homebuilders and housing advocates alike. But it is important to put these efforts
within the context of the immense scale of California's housing supply crisis.

California home values remain the highest in the nation, and California renters pay 43 percent above the nationwide
median, leading to immense strain on low- to moderate-income households. The homelessness crisis is evident on the
streets of every city, and the state's homeless residents represent a quarter of the national total. Yet homebuilding in
California has averaged less than 100,000 new units per year, much slower than in other states.
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Prompted by the important work of the "Three P's" Coalition for Housing Production, Protection and Preservation, the
governor pushed for a major effort that would take dramatic steps forward on all three of these areas, by limiting the
ability of local governments to obstruct housing development, and even promising to withhold state transportation
funding from local governments that fail to approve their fair share of affordable housing.

In the end, the Legislature's statewide rent control bill represented an historic step forward for "Protection" and
"Preservation." But laws that would have represented a comparably dramatic step forward for housing production,
such as Sen. Scott Wiener's SB 50, were not enacted. (SB 50, which will return next session, would eliminate highly
restrictive zoning rules near existing job centers and public transportation.) The governor abandoned his proposal to
withhold transportation funds from local governments that fail to meet their fair share of housing goals. Meanwhile,
midyear statistics show that 2019 new housing starts may even decline in production from prior years – and certainly
will come nowhere near the 500,000 units annually that would be necessary to stay on pace to meet the
administration's goals.

In this year's package of housing laws, the Legislature has continued emphasizing (as seen in AB 68, AB 881, AB 101,
AB 1485, SB 744, AB 1197, AB 1763 and AB 430) that it believes that the best way to build housing is to reform and
streamline the local review process and move toward a "by right" model for housing that complies with local zoning
and planning rules. However, the Legislature continues to apply this principle on a very limited scale rather than to
advance the construction of the 3.5 million homes that Gov. Newsom has said must be built by 2025. In next year's
session, builders and housing advocates must be active and vocal to ensure that California rises to the challenge of
the housing crisis.

Information contained in this alert is for the general education and knowledge of our readers. It is not designed to be, and should not be used as, the sole source of information when

analyzing and resolving a legal problem. Moreover, the laws of each jurisdiction are different and are constantly changing. If you have specific questions regarding a particular fact

situation, we urge you to consult competent legal counsel.
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A Closer Look at California's New Housing Production Laws 

By Chelsea Maclean 

With the statewide housing crisis at the forefront of the California Legislature's 2017 agenda, 
legislators unleashed an avalanche of more than 130 bills this year. Housing advocates have 
argued, backed by staggering statistics, that California's local land use approval process has 
slowed housing production and made it more expensive.1 After vetoing housing bills in the past, 
Gov. Jerry Brown approved 15 housing bills for the first time in his tenure on Sept. 29, 2017. 
Some of these laws streamline entitlement processing and attempt to reduce local agencies' 
discretionary approval rights in order to remove local hurdles to housing. These laws provide 
political "coverage" to decision-makers in development-friendly jurisdictions looking to approve 
projects in the face of vocal community opposition and also increase the ability to enforce 
development rights in less friendly jurisdictions where decision-makers oppose new 
development. More generally, other laws evidence the statewide goal to encourage housing 
production now that the lack of housing supply is reaching emergency levels.  

The following analysis summarizes each new law, grouped into the following categories: (I) 
Enforceability, (II) Streamlining and Other Incentives, (III) Housing Element Law Amendments, 
(IV) Funding and (V) Other.

I. Enforceability

1. SB 167 (Skinner)/AB 678 (Bocanegra) and AB 1515 (Daly) Housing Accountability Act
amendments. These laws strengthen the Housing Accountability Act (HAA), also known
also known as the "Anti-NIMBY (Not In My Backyard) Act." As background, the purpose of
the HAA is to limit the ability of local agencies to deny or make infeasible qualifying
housing developments without making specified findings that require the analysis of the
environmental, economic and social effects of the action. In short, SB 167/AB 678
strengthens the HAA by increasing the standard of proof required for a local government to
justify a denial of low- and moderate-income housing development projects. AB 1515
provides for a broader range of housing projects to be afforded the protections of the HAA if
the project is consistent with local planning rules. Taken together, and as reported previously
(see Holland & Knight's alert, "California Governor Signs into Law Major Reforms to
Housing Accountability Act," Sept. 29, 2017), amendments to the HAA include the
following: 

a) Increased Eligibility for Mixed-Use Projects. The HAA previously permitted a limited set
of mixed-use projects to qualify for the Act's protections. Under the revised HAA, a
mixed-use project qualifies as long as at least two-thirds of its square footage is
designated for residential use.

1 See, e.g., White House, Housing Development Toolkit, September 2016, available here: 
https://www.whitehouse.gov/sites/whitehouse.gov/files/images/Housing_Development_Toolkit%20f.2.pdf; Bay Area Council 
Economic Institute, Solving the Affordability Crisis, October 2016, available here: 
http://www.bayareaeconomy.org/report/solving-the-housing-affordability-crisis/  
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b) Tightening the Definition of "Objective Standards." Some anti-housing jurisdictions have 
attempted to avoid the HAA by making claims that a project does not comply with the 
jurisdiction's "objective" standards and criteria. The reformed HAA establishes a standard 
that is very favorable to housing developers and advocates: A project must be considered 
consistent with objective standards as long as "there is substantial evidence that would 
allow a reasonable person to conclude" that a project complies. If a local government 
determines that a project does not comply with the jurisdiction's objective standards, it 
must inform applicants of the basis for this conclusion on a specific timeline, and if the 
local government fails to do so, the project is legally deemed to be consistent. The new 
law also clarifies that a project's eligibility for a bonus under California's Density Bonus 
Law does not render it inconsistent with the local jurisdiction's objective standards.  

c) Jurisdictions Can Apply Only Those Standards in Effect at the Time the Application Is 
Complete. Some jurisdictions have attempted to adopt new objective standards for the 
purpose of avoiding the HAA. The revised act clarifies that, for affordable housing 
projects as well as market-rate projects, changes to the change to the zoning ordinance or 
general plan made subsequent to the date the application was deemed complete are not a 
valid basis to disapprove a project.  

d) Increasing the Burden on Jurisdictions that Reject Housing. Any local government that 
disapproves or reduces the size of a housing development project must now meet the 
more demanding "preponderance of the evidence" standard – rather than the more 
deferential "substantial evidence" standard – in proving that it had a permissible basis 
under the HAA to reject the project or reduce its density.  

e) Increased Availability of Attorney's Fees. California's Fifth District Court of Appeal had 
previously interpreted the Act to authorize an award of plaintiff's attorney's fees only 
when a local government rejects an affordable housing project. The revised HAA 
overrules this interpretation, making attorney's fees available – and presumptively 
required – regardless of whether the project contains affordable housing.  

f) Increased Fines and Increased Authority for Court to Order Projects to Be Approved. The 
Act previously limited the circumstances under which a court could issue fines or directly 
order a local government to approve a project. Under the revised HAA, after a successful 
court challenge, a court must issue an order compelling compliance with the HAA, and 
any local government that fails to comply with such order within 60 days must be fined a 
minimum of $10,000 per housing unit and also may be ordered directly to approve the 
project. If an agency does not carry out a court order within 60 days, a court may also 
directly order the jurisdiction to approve the project rather than merely order it to comply 
with the Act. If a local jurisdiction acted in bad faith when rejecting the housing 
development, the applicable fines must be multiplied by five.  

2. AB 72 (Santiago/Chiu) HCD oversight. This law strengthens the ability of the California 
Department of Housing and Community Development (HCD) to enforce housing laws that 
require local governments to achieve housing goals.  
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a) Increased HCD Oversight of Local Agency Compliance with Housing Element Law. 
Specifically, it requires HCD to review any action or failure to act by a local agency that 
it determines is inconsistent with an adopted housing element and to issue findings 
whether the action or failure to act substantially complies with the housing element. If 
HCD finds that the action or failure to act by the agency does not substantially comply 
with the housing element, HCD may, after allowing no more than 30 days for a local 
agency response, revoke its findings until it determines that the city, county, or city and 
county has come into compliance with the housing element.  

b) HCD Obligation to Report Violation to Attorney General's Office. The law also requires 
HCD to notify the city, county, or city and county as well as authorizes HCD to notify the 
Office of the Attorney General that the city, county, or city and county is in violation of 
state law (including the HAA, state density bonus law and "no net loss" in zoning density 
law) if HCD makes certain findings of noncompliance or a violation. 

II. Streamlining and Other Incentives  

3. SB 35 (Weiner) "By Right" Approval Processing. This law streamlines the approval 
process for infill developments in local communities that have failed to meet their regional 
housing needs. 

a) Ministerial Approval Processing. The law authorizes a development proponent to submit 
an application for ministerial processing where a multifamily housing development 
satisfies specified planning objective standards and specified criteria. The law includes a 
long list of qualifying criteria, including payment of prevailing wages, use of a "skilled 
and trained workforce, and consistency with objective development standards. The law 
will apply only if it is shown in a housing production report (the first reports are due 
April 1, 2018) that a city is not achieving affordable housing targets. The law requires a 
local government to notify the development proponent in writing within 90 days of 
submittal (for projects of more than 150 units) if the local government determines that the 
development conflicts with any of those objective standards; otherwise, the development 
is deemed to comply with those standards. Design review or other public oversight of the 
development may still be conducted but is directed to the "objective and be strictly 
focused on assessing compliance with criteria required for streamlined projects, as well 
as reasonable objectives design standards published and adopted by ordinance or 
resolution by a local jurisdiction before submission of a development application, and 
shall be broadly applicable to development within that jurisdiction." The design review or 
public oversight process must be completed within 180 days (for projects of more than 
150 units) of submittal of the development.  

b) Limitations on Local Government Imposition of Parking or Other Requirements for 
Qualifying Projects. The law limits the authority of a local government to impose parking 
standards on a streamlined development approved. The law also prohibits a local 
government from adopting any requirement that applies to a project solely or partially on 
the basis that the project receives ministerial or streamlined approval pursuant to SB 35. 
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c) Limitations on Approval Expiration. The law provides that if a local government 
approves a project pursuant to that process, that approval will not expire if that project 
includes investment in housing affordability where more than 50 percent of units are 
affordable. The approval of a project that contains less than 50 percent affordable units 
expires automatically after three years, unless that project qualifies for a one-time, one-
year extension of that approval. Separately, the law provides that an approval shall 
remain valid for three years from the date of the final action establishing that approval 
and shall remain valid thereafter so long as vertical construction of the development has 
begun and is in progress; it also authorizes a discretionary one-year extension.  

d) Local Government Housing Production Reporting. The law also requires local 
governments to include in the annual general plan report specified information regarding 
units of net new housing, including rental housing and for-sale housing that have been 
issued a completed entitlement, building permit or certificate of occupancy. The law also 
requires local governments to report on the housing produced pursuant to SB 35's 
requirements.  

4. SB 540 (Roth) Workforce Housing Opportunity Zones. This law streamlines the 
environmental review and planning process for certain housing projects located within to-be-
established "Workforce Housing Opportunity Zones" and meeting affordable housing, 
prevailing wage and other specified criteria.  

a) Workforce Housing Opportunity Zone Planning and Environmental Review. The law 
encourages local agencies to prepare an environmental impact report (EIR) under the 
California Environmental Quality Act (CEQA) and adopt a specific plan. A local 
government may submit an application to HCD for funding to support the local 
government's efforts to develop a specific plan and EIR within a Workforce Housing 
Opportunity Zone.  

b) Streamlining for Compliant Housing Project Processing. Housing projects meeting 
certain criteria (including providing affordable housing and paying prevailing wages), 
would not require a separate CEQA review, and the local jurisdiction would be required 
to take action on such projects within 60 days after an application is deemed complete.  

5. AB 73 (Chiu) Housing Sustainability Districts. This law gives local governments 
incentives to create housing in "Housing Sustainability Districts" on infill sites near public 
transportation.  

a) Creation of Housing Sustainability Districts. The law prescribes the contents of the 
ordinance that must be established to create a Housing Sustainability District, including 
the obligation to require that at least 20 percent of the residential units constructed within 
the district are affordable. The law requires the agency to prepare an EIR when 
designating a Housing Sustainability District. However an EIR is not required if, when 
reviewing a housing project, the agency has certified an EIR within 10 years of the lead 
agency's review of a housing project.  
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b) Zoning Incentive Payment for Compliant Housing Sustainability Districts. The law 
requires HCD to approve a zoning incentive payment for those agencies that apply for 
such payment if its housing sustainability ordinance meets the specified requirements and 
the city's housing element is in compliance with specified law. The law requires HCD to 
issue a certificate of compliance if the agency meets specified criteria pertaining to the 
continued compliance.  

c) Streamlining Compliant Housing Project Processing. The law authorizes a developer to 
develop a project in a Housing Sustainability District in accordance with the housing 
sustainability ordinance or the agency's otherwise applicable general plan and zoning 
ordinances. The law imposes deadlines for an agency's processing of a project within a 
Housing Sustainability District and limits the instances in which an approving authority 
may deny a qualifying project. 

Notably, the law requires that prevailing wages be paid and a skilled workforce be 
employed in connection with all projects within the Housing Sustainability District. The 
law establishes procedures for review of an application by an approving authority, 
including requiring the approving authority to conduct a public hearing on an application 
and issue a written decision within 120 days of receipt of the application. The law also 
prescribes procedures for review of a decision of the approving authority to deny or 
approve with conditions an application for a permit within a Housing Sustainability 
District in the appropriate superior court. 

d) HCD Obligation to Prepare Housing Sustainability District Program Report. The law 
requires HCD to publish a report containing specified information about the Housing 
Sustainability District program on its website no later than Nov. 1, 2018, and each Nov. 1 
thereafter. 

III. Housing Element Law Amendments 

6. SB 166 (Skinner) Residential Density. Existing "no net loss" in zoning density law requires 
that local governments identify adequate sites to meet regional housing needs when a 
housing element is adopted. This new law bolsters existing law to ensure that agencies 
maintain an ongoing supply of housing construction sites for residents of various income 
levels, throughout the entirety of a housing element planning period.  

a) Prohibitions on Reducing Density. Specifically, the law prohibits an agency from 
reducing residential density to a density that is below the density utilized by HCD in 
determining compliance with housing element law unless the agency makes findings that 
the reduction is consistent with the general plan and that the remaining sites identified in 
the housing element are adequate to meet the jurisdiction's share of the regional housing 
need. It also prohibits local agencies from causing their inventories of housing sites to be 
insufficient to meet their required housing needs for lower-income and moderate-income 
households. The law also requires agencies to make specified written findings if the 
agency allows development of any parcel with fewer units by income category than 
identified in the housing element for that parcel. If the approval of a development project 
results in fewer units by income category than identified in the housing element for that 
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parcel and the remaining sites in the housing elements are not adequate to accommodate 
the jurisdiction's share of the regional housing need by income level, the agency must 
then identify additional adequate sites within 180 days.  

7. AB 1397 (Low) Residential Development Inventory. Existing law requires an agency's 
housing element to contain an inventory of land suitable for residential development, 
including vacant sites and sites having the potential for redevelopment. The new law 
strengthens housing element law by limiting the reliance of local governments on sites that 
do not have a realistic capacity for development of housing.  

a) Modified Analysis of Land for Residential Development. Specifically, the new law 
makes changes to the definition of land suitable for residential development to increase 
the number of sites where new multifamily housing can be built. Specifically, the law 
requires the inventory of land to be available for residential development in addition to 
being suitable for residential development and to include vacant sites and sites that have 
"realistic and demonstrated potential for redevelopment during the planning period to 
meet the locality's housing need for a designated income level."  

b) Local Agency Obligation to Consider Infrastructure and Resource Availability. The law 
also includes new requirements for requiring parcels included in the inventory to have 
sufficient water, sewer and dry utilities supply available, or be included in an existing 
general plan program or other mandatory program or plan to secure sufficient water, 
sewer and dry utilities supply to support housing development and to be accessible to 
support housing development. This law requires the agency to specify for each site the 
number of units that can realistically be accommodated on that site and whether the site 
is adequate to accommodate lower-income housing, moderate-income housing or above-
moderate-income housing.  

c) Local Agency Obligation to Consider Local Experience in Housing Production. The new 
law requires the agency's discussion of the methodology used to determine development 
potential to consider, among other things, the city's or county's past experience with 
converting existing uses to higher-density residential development, the current demand 
for the existing use, and an analysis of existing leases or other contracts that would 
perpetuate the existing use or prevent redevelopment. 

8. AB 879 (Grayson) Housing Production Reporting, Development Constraints Analysis 
and Local Fees Study. This law requires additional analysis of housing production and 
housing constraints in an agency's annual general plan report as well as an HCD-prepared 
study of local fees charged to new residential developments that will also include a proposal 
to substantially reduce such fees. 

a) Local Agency Obligation to Report on Housing Production. Specifically, the law now 
requires an agency, as part of its annual general plan report, to report on the number of 
housing development applications received in the prior year, units approved and 
disapproved in the prior year, and a listing of sites rezoned to accommodate that portion 
of the city's or county's share of the regional housing need for each income level that 
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could not be accommodated on specified sites. The law also extends the obligation to 
prepare the general plan report to charter cities. 

b) Local Agency Obligation to Analyze Housing Constraints. The law also now requires an 
analysis of governmental constraints upon the maintenance or development of housing to 
also include any locally adopted ordinances that directly impact the cost and supply of 
residential development. The law requires the analysis of nongovernmental constraints to 
also include the requests to develop housing at densities below those anticipated in a 
specified analysis as well as the length of time between receiving approval for a housing 
development and submittal of an application for building permits for that housing 
development. The law requires the analysis of nongovernmental constraints to 
demonstrate local efforts to remove nongovernmental constraints that create a gap 
between the locality's planning for the development of housing for all income levels and 
the construction of that housing. 

c) HCD Obligation to Prepare Local Fees Study and Recommend Means to Reduce Fees. 
This law also requires HCD, by June 30, 2019, to complete a study to evaluate the 
reasonableness of local fees charged to new developments. The law requires the study to 
include findings and recommendations regarding potential amendments to the California 
Mitigation Fee Act to substantially reduce fees for residential development. 

IV. Funding  

9. SB 2 (Atkins) Building Homes and Jobs Act. This law establishes a permanent funding 
source for affordable housing to fill the gap in funding lost from the loss of redevelopment 
agencies and the exhaustion of prior bond funds. Specifically, the law establishes funding 
through a $75 fee on real estate transaction documents. The fee is capped at $225 per 
transaction and exempts real estate sales. The fees would generate roughly $225 million per 
year, which would be split among state and local housing programs.  

10. SB 3 (Beall) Veterans and Affordable Housing Bond Act of 2018. This law authorizes $4 
billion in general obligation bonds for affordable housing programs and a veteran's home 
ownership program. SB 3 must be approved by voters in November 2018. 

V. Other  

11. AB 1505 (Bloom/Bradford/Chiu/Gloria) "Palmer Fix." The law declares the legislative 
intent to supersede the holding and dicta in Palmer/Sixth Street Properties L.P. v. City of Los 
Angeles (2009) 175 Cal.App.4th 1396 (Palmer) to the extent that the decision conflicts with a 
local jurisdiction's authority to impose inclusionary housing requirements on rental housing.  

a) Authorization of Inclusionary Housing Ordinances for Residential Rental Units. 
Specifically, this law authorizes cities and counties to adopt an inclusionary ordinance for 
residential rental units in order to create affordable housing.  

b) HCD Review of Inclusionary Housing Ordinances. This law also authorizes HCD – 
within 10 years of the adoption or amendment of an inclusionary ordinance by a county 
or city after Sept. 15, 2017, requiring more than 15 percent of the total number of units 
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rented in the development be affordable to, and occupied by, households at 80 percent or 
less of the area median income – to review that ordinance if the county or city fails to 
meet specified conditions (i.e., that the county or city has failed to meet at least 75 
percent of its share of the regional housing need allocated or that the agency has failed to 
submit its annual general plan report). The law authorizes HCD to request – and require 
that the county or city provide – evidence that the ordinance does not unduly constrain 
the production of housing by submitting an economic feasibility study that meets 
specified standards.  

c) Limitation on Inclusionary Housing Obligations if Not Economically Feasible. If HCD 
finds that the economic feasibility study does not meet specified standards, or if the 
county or city fails to submit the study within 180 days, the law would require the county 
or city to limit any requirement to provide rental units in a development affordable to 
households at 80 percent or less of the area median income to no more than 15 percent of 
the total number of units in the development.  

12. AB 1521 (Bloom/Chiu) Preservation Notice Law Amendments. This law strengthens the 
Preservation Notice Law by requiring additional notice of a scheduled expiration of rental 
restrictions and by requiring owners of expiring affordable rental properties to accept any 
market-rate purchase offer from a qualified preservation entity that intends to maintain the 
property's affordability restrictions. The law requires HCD to monitor compliance and allows 
tenants the right to enforce the law. The law applies to an "assisted housing development," 
defined as a multifamily rental housing development that receives governmental assistance 
pursuant to specified federal or local programs. The granting of density bonuses, concessions 
or incentives is included as a type of local assistance that renders a project subject to the law. 
However, assisted housing developments in which 25 percent or less of the units are subject 
to affordability restrictions are exempt from the requirement to accept any market-rate 
purchase offer from a qualified preservation entity that intends to maintain the property's 
affordability restrictions. 

13. AB 571 (E. Garcia) Farmworker Housing Tax Credits. This law makes it easier to 
develop farmworker housing by easing qualifications for the Farmworker Housing Tax 
Credit. 
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SB-167 Housing Accountability Act. (2017-2018)

SECTION 1. Section 65589.5 of the Government Code is amended to read:

65589.5. (a) (1)  The Legislature finds and declares all of the following:

(A) (1)  The lack of housing, including emergency shelters, is a critical problem that threatens the economic,
environmental, and social quality of life in California.

(B) (2)  California housing has become the most expensive in the nation. The excessive cost of the state’s
housing supply is partially caused by activities and policies of many local governments that limit the approval of
housing, increase the cost of land for housing, and require that high fees and exactions be paid by producers of
housing.

(C) (3)  Among the consequences of those actions are discrimination against low-income and minority
households, lack of housing to support employment growth, imbalance in jobs and housing, reduced mobility,
urban sprawl, excessive commuting, and air quality deterioration.

(D) (4)  Many local governments do not give adequate attention to the economic, environmental, and social
costs of decisions that result in disapproval of housing development projects, reduction in density of housing
projects, and excessive standards for housing development projects.

(2) In enacting the amendments made to this section by the act adding this paragraph, the Legislature further
finds and declares the following:

(A) California has a housing supply and affordability crisis of historic proportions. The consequences of failing to
effectively and aggressively confront this crisis are hurting millions of Californians, robbing future generations of
the chance to call California home, stifling economic opportunities for workers and businesses, worsening poverty
and homelessness, and undermining the state’s environmental and climate objectives.

(B) While the causes of this crisis are multiple and complex, the absence of meaningful and effective policy
reforms to significantly enhance the approval and supply of housing affordable to Californians of all income levels
is a key factor.

(C) The crisis has grown so acute in California that supply, demand, and affordability fundamentals are
characterized in the negative: underserved demands, constrained supply, and protracted unaffordability.

(D) According to reports and data, California has accumulated an unmet housing backlog of nearly 2,000,000
units and must provide for at least 180,000 new units annually to keep pace with growth through 2025.

(E) California’s overall homeownership rate is at its lowest level since the 1940s. The state ranks 49th out of the
50 states in homeownership rates as well as in the supply of housing per capita. Only one-half of California’s
households are able to afford the cost of housing in their local regions.

(F) Lack of supply and rising costs are compounding inequality and limiting advancement opportunities for many
Californians.

(G) The majority of California renters, more than 3,000,000 households, pay more than 30 percent of their
income toward rent and nearly one-third, more than 1,500,000 households, pay more than 50 percent of their
income toward rent.

(H) When Californians have access to safe and affordable housing, they have more money for food and health
care; they are less likely to become homeless and in need of government-subsidized services; their children do
better in school; and businesses have an easier time recruiting and retaining employees.

Home Bill Information California Law Publications Other Resources My Subscriptions My Favorites
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(I) An additional consequence of the state’s cumulative housing shortage is a significant increase in greenhouse
gas emissions caused by the displacement and redirection of populations to states with greater housing
opportunities, particularly working- and middle-class households. California’s cumulative housing shortfall
therefore has not only national but international environmental consequences.

(J) California’s housing picture has reached a crisis of historic proportions despite the fact that, for decades, the
Legislature has enacted numerous statutes intended to significantly increase the approval, development, and
affordability of housing for all income levels, including this section.

(K) The Legislature’s intent in enacting this section in 1982 and in expanding its provisions since then was to
significantly increase the approval and construction of new housing for all economic segments of California’s
communities by meaningfully and effectively curbing the capability of local governments to deny, reduce the
density for, or render infeasible housing development projects and emergency shelters. That intent has not been
fulfilled.

(L) It is the policy of the state that this section should be interpreted and implemented in a manner to afford the
fullest possible weight to the interest of, and the approval and provision of, housing.

(3) It is the intent of the Legislature that the conditions that would have a specific, adverse impact upon the
public health and safety, as described in paragraph (2) of subdivision (d) and paragraph (1) of subdivision (j),
arise infrequently.

(b) It is the policy of the state that a local government not reject or make infeasible housing development
projects, including emergency shelters, that contribute to meeting the need determined pursuant to this article
without a thorough analysis of the economic, social, and environmental effects of the action and without
complying with subdivision (d).

(c) The Legislature also recognizes that premature and unnecessary development of agricultural lands for urban
uses continues to have adverse effects on the availability of those lands for food and fiber production and on the
economy of the state. Furthermore, it is the policy of the state that development should be guided away from
prime agricultural lands; therefore, in implementing this section, local jurisdictions should encourage, to the
maximum extent practicable, in filling existing urban areas.

(d) A local agency shall not disapprove a housing development project, including farmworker housing as defined
in subdivision (h) of Section 50199.7 of the Health and Safety Code, for very low, low-, or moderate-income
households, or an emergency shelter, or condition approval in a manner that renders the housing development
project infeasible for development for the use of very low, low-, or moderate-income households, or an
emergency shelter, including through the use of design review standards, unless it makes written findings, based
upon a preponderance of the evidence in the record, as to one of the following:

(1) The jurisdiction has adopted a housing element pursuant to this article that has been revised in accordance
with Section 65588, is in substantial compliance with this article, and the jurisdiction has met or exceeded its
share of the regional housing need allocation pursuant to Section 65584 for the planning period for the income
category proposed for the housing development project, provided that any disapproval or conditional approval
shall not be based on any of the reasons prohibited by Section 65008. If the housing development project
includes a mix of income categories, and the jurisdiction has not met or exceeded its share of the regional
housing need for one or more of those categories, then this paragraph shall not be used to disapprove or
conditionally approve the housing development project. The share of the regional housing need met by the
jurisdiction shall be calculated consistently with the forms and definitions that may be adopted by the
Department of Housing and Community Development pursuant to Section 65400. In the case of an emergency
shelter, the jurisdiction shall have met or exceeded the need for emergency shelter, as identified pursuant to
paragraph (7) of subdivision (a) of Section 65583. Any disapproval or conditional approval pursuant to this
paragraph shall be in accordance with applicable law, rule, or standards.

(2) The housing development project or emergency shelter as proposed would have a specific, adverse impact
upon the public health or safety, and there is no feasible method to satisfactorily mitigate or avoid the specific
adverse impact without rendering the development unaffordable to low- and moderate-income households or
rendering the development of the emergency shelter financially infeasible. As used in this paragraph, a “specific,
adverse impact” means a significant, quantifiable, direct, and unavoidable impact, based on objective, identified
written public health or safety standards, policies, or conditions as they existed on the date the application was
deemed complete. Inconsistency with the zoning ordinance or general plan land use designation shall not
constitute a specific, adverse impact upon the public health or safety.
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(3) The denial of the housing development project or imposition of conditions is required in order to comply with
specific state or federal law, and there is no feasible method to comply without rendering the development
unaffordable to low- and moderate-income households or rendering the development of the emergency shelter
financially infeasible.

(4) The housing development project or emergency shelter is proposed on land zoned for agriculture or resource
preservation that is surrounded on at least two sides by land being used for agricultural or resource preservation
purposes, or which does not have adequate water or wastewater facilities to serve the project.

(5) The housing development project or emergency shelter is inconsistent with both the jurisdiction’s zoning
ordinance and general plan land use designation as specified in any element of the general plan as it existed on
the date the application was deemed complete, and the jurisdiction has adopted a revised housing element in
accordance with Section 65588 that is in substantial compliance with this article. For purposes of this section, a
change to the zoning ordinance or general plan land use designation subsequent to the date the application was
deemed complete shall not constitute a valid basis to disapprove or condition approval of the housing
development project or emergency shelter.

(A) This paragraph cannot be utilized to disapprove or conditionally approve a housing development project if the
housing development project is proposed on a site that is identified as suitable or available for very low, low-, or
moderate-income households in the jurisdiction’s housing element, and consistent with the density specified in
the housing element, even though it is inconsistent with both the jurisdiction’s zoning ordinance and general plan
land use designation.

(B) If the local agency has failed to identify in the inventory of land in its housing element sites that can be
developed for housing within the planning period and are sufficient to provide for the jurisdiction’s share of the
regional housing need for all income levels pursuant to Section 65584, then this paragraph shall not be utilized
to disapprove or conditionally approve a housing development project proposed for a site designated in any
element of the general plan for residential uses or designated in any element of the general plan for commercial
uses if residential uses are permitted or conditionally permitted within commercial designations. In any action in
court, the burden of proof shall be on the local agency to show that its housing element does identify adequate
sites with appropriate zoning and development standards and with services and facilities to accommodate the
local agency’s share of the regional housing need for the very low, low-, and moderate-income categories.

(C) If the local agency has failed to identify a zone or zones where emergency shelters are allowed as a
permitted use without a conditional use or other discretionary permit, has failed to demonstrate that the
identified zone or zones include sufficient capacity to accommodate the need for emergency shelter identified in
paragraph (7) of subdivision (a) of Section 65583, or has failed to demonstrate that the identified zone or zones
can accommodate at least one emergency shelter, as required by paragraph (4) of subdivision (a) of Section
65583, then this paragraph shall not be utilized to disapprove or conditionally approve an emergency shelter
proposed for a site designated in any element of the general plan for industrial, commercial, or multifamily
residential uses. In any action in court, the burden of proof shall be on the local agency to show that its housing
element does satisfy the requirements of paragraph (4) of subdivision (a) of Section 65583.

(e) Nothing in this section shall be construed to relieve the local agency from complying with the congestion
management program required by Chapter 2.6 (commencing with Section 65088) of Division 1 of Title 7 or the
California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public Resources Code).
Neither shall anything in this section be construed to relieve the local agency from making one or more of the
findings required pursuant to Section 21081 of the Public Resources Code or otherwise complying with the
California Environmental Quality Act (Division 13 (commencing with Section 21000) of the Public Resources
Code).

(f) (1) Nothing in this section shall be construed to prohibit a local agency from requiring the housing
development project to comply with objective, quantifiable, written development standards, conditions, and
policies appropriate to, and consistent with, meeting the jurisdiction’s share of the regional housing need
pursuant to Section 65584. However, the development standards, conditions, and policies shall be applied to
facilitate and accommodate development at the density permitted on the site and proposed by the development.

(2) Nothing in this section shall be construed to prohibit a local agency from requiring an emergency shelter
project to comply with objective, quantifiable, written development standards, conditions, and policies that are
consistent with paragraph (4) of subdivision (a) of Section 65583 and appropriate to, and consistent with,
meeting the jurisdiction’s need for emergency shelter, as identified pursuant to paragraph (7) of subdivision (a)

ATTACHMENT 18 - Page 22



11/27/2019 Today's Law As Amended

https://leginfo.legislature.ca.gov/faces/billCompareClient.xhtml?bill_id=201720180SB167 4/13

of Section 65583. However, the development standards, conditions, and policies shall be applied by the local
agency to facilitate and accommodate the development of the emergency shelter project.

(3) This section does not prohibit a local agency from imposing fees and other exactions otherwise authorized by
law that are essential to provide necessary public services and facilities to the housing development project or
emergency shelter.

(4) For purposes of this section, a housing development project or emergency shelter shall be deemed
consistent, compliant, and in conformity with an applicable plan, program, policy, ordinance, standard,
requirement, or other similar provision if there is substantial evidence that would allow a reasonable person to
conclude that the housing development project or emergency shelter is consistent, compliant, or in conformity.

(g) This section shall be applicable to charter cities because the Legislature finds that the lack of housing,
including emergency shelter, is a critical statewide problem.

(h) The following definitions apply for the purposes of this section:

(1) “Feasible” means capable of being accomplished in a successful manner within a reasonable period of time,
taking into account economic, environmental, social, and technological factors.

(2) “Housing development project” means a use consisting of any of the following:

(A) Residential units only.

(B) Mixed-use developments consisting of residential and nonresidential uses with at least two-thirds of the
square footage designated for residential use.

(C) Transitional housing or supportive housing.

(3) “Housing for very low, low-, or moderate-income households” means that either (A) at least 20 percent of
the total units shall be sold or rented to lower income households, as defined in Section 50079.5 of the Health
and Safety Code, or (B) 100 percent of the units shall be sold or rented to persons and families of moderate
income as defined in Section 50093 of the Health and Safety Code, or persons and families of middle income, as
defined in Section 65008 of this code. Housing units targeted for lower income households shall be made
available at a monthly housing cost that does not exceed 30 percent of 60 percent of area median income with
adjustments for household size made in accordance with the adjustment factors on which the lower income
eligibility limits are based. Housing units targeted for persons and families of moderate income shall be made
available at a monthly housing cost that does not exceed 30 percent of 100 percent of area median income with
adjustments for household size made in accordance with the adjustment factors on which the moderate-income
eligibility limits are based.

(4) “Area median income” means area median income as periodically established by the Department of Housing
and Community Development pursuant to Section 50093 of the Health and Safety Code. The developer shall
provide sufficient legal commitments to ensure continued availability of units for very low or low-income
households in accordance with the provisions of this subdivision for 30 years.

(5) “Disapprove the housing development project” includes any instance in which a local agency does either of
the following:

(A) Votes on a proposed housing development project application and the application is disapproved, including
any required land use approvals or entitlements necessary for the issuance of a building permit.

(B) Fails to comply with the time periods specified in subdivision (a) of Section 65950. An extension of time
pursuant to Article 5 (commencing with Section 65950) shall be deemed to be an extension of time pursuant to
this paragraph.

(i) If any city, county, or city and county denies approval or imposes conditions, including design changes, lower
density, or a reduction of the percentage of a lot that may be occupied by a building or structure under the
applicable planning and zoning in force at the time the application is deemed complete pursuant to Section
65943, that have a substantial adverse effect on the viability or affordability of a housing development for very
low, low-, or moderate-income households, and the denial of the development or the imposition of conditions on
the development is the subject of a court action which challenges the denial or the imposition of conditions, then
the burden of proof shall be on the local legislative body to show that its decision is consistent with the findings
as described in subdivision (d) and that the findings are supported by a preponderance of the evidence in the
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record. For purposes of this section, “lower density” includes any conditions that have the same effect or impact
on the ability of the project to provide housing.  

(j) (1) When a proposed housing development project complies with applicable, objective general plan, zoning,
and subdivision standards and criteria, including design review standards, in effect at the time that the housing
development project’s application is determined to be complete, but the local agency proposes to disapprove the
project or to impose a condition that the project be developed at a lower density, the local agency shall base its
decision regarding the proposed housing development project upon written findings supported by a
preponderance of the evidence on the record that both of the following conditions exist:

(A) The housing development project would have a specific, adverse impact upon the public health or safety
unless the project is disapproved or approved upon the condition that the project be developed at a lower
density. As used in this paragraph, a “specific, adverse impact” means a significant, quantifiable, direct, and
unavoidable impact, based on objective, identified written public health or safety standards, policies, or
conditions as they existed on the date the application was deemed complete.

(B) There is no feasible method to satisfactorily mitigate or avoid the adverse impact identified pursuant to
paragraph (1), other than the disapproval of the housing development project or the approval of the project
upon the condition that it be developed at a lower density.

(2) (A) If the local agency considers a proposed housing development project to be inconsistent, not in
compliance, or not in conformity with an applicable plan, program, policy, ordinance, standard, requirement, or
other similar provision as specified in this subdivision, it shall provide the applicant with written documentation
identifying the provision or provisions, and an explanation of the reason or reasons it considers the housing
development to be inconsistent, not in compliance, or not in conformity as follows:

(i) Within 30 days of the date that the application for the housing development project is determined to be
complete, if the housing development project contains 150 or fewer housing units.

(ii) Within 60 days of the date that the application for the housing development project is determined to be
complete, if the housing development project contains more than 150 units.

(B) If the local agency fails to provide the required documentation pursuant to subparagraph (A), the housing
development project shall be deemed consistent, compliant, and in conformity with the applicable plan, program,
policy, ordinance, standard, requirement, or other similar provision.

(3) For purposes of this section, the receipt of a density bonus pursuant to Section 65915 shall not constitute a
valid basis on which to find a proposed housing development project is inconsistent, not in compliance, or not in
conformity, with an applicable plan, program, policy, ordinance, standard, requirement, or other similar provision
specified in this subdivision.

(4) For purposes of this section, a proposed housing development project is not inconsistent with the applicable
zoning standards and criteria, and shall not require a rezoning, if the housing development project is consistent
with the objective general plan standards and criteria but the zoning for the project site is inconsistent with the
general plan. If the local agency has complied with paragraph (2), the local agency may require the proposed
housing development project to comply with the objective standards and criteria of the zoning which is
consistent with the general plan, however, the standards and criteria shall be applied to facilitate and
accommodate development at the density allowed on the site by the general plan and proposed by the proposed
housing development project.

(5) (4)  For purposes of this section, “lower density” includes any conditions that have the same effect or impact
on the ability of the project to provide housing.

(k) (1) (A) The applicant, a person who would be eligible to apply for residency in the development or
emergency shelter, or a housing organization may bring an action to enforce this section. If, in any action
brought to enforce this section, a court finds that either (i) the local agency, in violation of subdivision (d),
disapproved a housing development project or conditioned its approval in a manner rendering it infeasible for the
development of an emergency shelter, or housing for very low, low-, or moderate-income households, including
farmworker housing, without making the findings required by this section or without making findings supported
by a preponderance of the evidence, or (ii) the local agency, in violation of subdivision (j), disapproved a housing
development project complying with applicable, objective general plan and zoning standards and criteria, or
imposed a condition that the project be developed at a lower density, without making the findings required by
this section or without making findings supported by a preponderance of the evidence, the court shall issue an
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order or judgment compelling compliance with this section within 60 days, including, but not limited to, an order
that the local agency take action on the housing development project or emergency shelter. The court may issue
an order or judgment directing the local agency to approve the housing development project or emergency
shelter if the court finds that the local agency acted in bad faith when it disapproved or conditionally approved
the housing development or emergency shelter in violation of this section. The court shall retain jurisdiction to
ensure that its order or judgment is carried out and shall award reasonable attorney’s fees and costs of suit to
the plaintiff or petitioner, except under extraordinary circumstances in which the court finds that awarding fees
would not further the purposes of this section. For purposes of this section, “lower density” includes conditions
that have the same effect or impact on the ability of the project to provide housing.

(B) (i) Upon a determination that the local agency has failed to comply with the order or judgment compelling
compliance with this section within 60 days issued pursuant to subparagraph (A), the court shall impose fines on
a local agency that has violated this section and require the local agency to deposit any fine levied pursuant to
this subdivision into a local housing trust fund. The local agency may elect to instead deposit the fine into the
Building Homes and Jobs Fund, if Senate Bill 2 of the 2017–18 Regular Session is enacted, or otherwise in the
Housing Rehabilitation Loan Fund. The fine shall be in a minimum amount of ten thousand dollars ($10,000) per
housing unit in the housing development project on the date the application was deemed complete pursuant to
Section 65943. In determining the amount of fine to impose, the court shall consider the local agency’s progress
in attaining its target allocation of the regional housing need pursuant to Section 65584 and any prior violations
of this section. Fines shall not be paid out of funds already dedicated to affordable housing, including, but not
limited to, Low and Moderate Income Housing Asset Funds, funds dedicated to housing for very low, low-, and
moderate-income households, and federal HOME Investment Partnerships Program and Community Development
Block Grant Program funds. The local agency shall commit and expend the money in the local housing trust fund
within five years for the sole purpose of financing newly constructed housing units affordable to extremely low,
very low, or low-income households. After five years, if the funds have not been expended, the money shall
revert to the state and be deposited in the Building Homes and Jobs Fund, if Senate Bill 2 of the 2017–18
Regular Session is enacted, or otherwise in the Housing Rehabilitation Loan Fund, for the sole purpose of
financing newly constructed housing units affordable to extremely low, very low, or low-income households.

(ii) If any money derived from a fine imposed pursuant to this subparagraph is deposited in the Housing
Rehabilitation Loan Fund, then, notwithstanding Section 50661 of the Health and Safety Code, that money shall
be available only upon appropriation by the Legislature.

(C) If the court determines that its order or judgment has not been carried out within 60 days, the court may
issue further orders as provided by law to ensure that the purposes and policies of this section are fulfilled,
including, but not limited to, an order to vacate the decision of the local agency and to approve the housing
development project, in which case the application for the housing development project, as proposed by the
applicant at the time the local agency took the initial action determined to be in violation of this section, along
with any standard conditions determined by the court to be generally imposed by the local agency on similar
projects, shall be deemed to be approved unless the applicant consents to a different decision or action by the
local agency.

(2) For purposes of this subdivision, “housing organization” means a trade or industry group whose local
members are primarily engaged in the construction or management of housing units or a nonprofit organization
whose mission includes providing or advocating for increased access to housing for low-income households and
have filed written or oral comments with the local agency prior to action on the housing development project. A
housing organization may only file an action pursuant to this section to challenge the disapproval of a housing
development by a local agency. A housing organization shall be entitled to reasonable attorney’s fees and costs if
it is the prevailing party in an action to enforce this section.

(l) If the court finds that the local agency (1) acted in bad faith when it disapproved or conditionally approved
the housing development or emergency shelter in violation of this section and (2) failed to carry out the court’s
order or judgment within 60 days as described in subdivision (k), the court, in addition to any other remedies
provided by this section, shall multiply the fine determined pursuant to subparagraph (B) of paragraph (1) of
subdivision (k) by a factor of five. For purposes of this section, “bad faith” includes, but is not limited to, an
action that is frivolous or otherwise entirely without merit.

(m) Any action brought to enforce the provisions of this section shall be brought pursuant to Section 1094.5 of
the Code of Civil Procedure, and the local agency shall prepare and certify the record of proceedings in
accordance with subdivision (c) of Section 1094.6 of the Code of Civil Procedure no later than 30 days after the
petition is served, provided that the cost of preparation of the record shall be borne by the local agency, unless
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the petitioner elects to prepare the record as provided in subdivision (n) of this section. A petition to enforce the
provisions of this section shall be filed and served no later than 90 days from the later of (1) the effective date of
a decision of the local agency imposing conditions on, disapproving, or any other final action on a housing
development project or (2) the expiration of the time periods specified in subparagraph (B) of paragraph (5) of
subdivision (h). Upon entry of the trial court’s order, a party may, in order to obtain appellate review of the order,
file a petition within 20 days after service upon it of a written notice of the entry of the order, or within such
further time not exceeding an additional 20 days as the trial court may for good cause allow, or may appeal the
judgment or order of the trial court under Section 904.1 of the Code of Civil Procedure. If the local agency
appeals the judgment of the trial court, the local agency shall post a bond, in an amount to be determined by the
court, to the benefit of the plaintiff if the plaintiff is the project applicant.

(n) In any action, the record of the proceedings before the local agency shall be filed as expeditiously as possible
and, notwithstanding Section 1094.6 of the Code of Civil Procedure or subdivision (m) of this section, all or part
of the record may be prepared (1) by the petitioner with the petition or petitioner’s points and authorities, (2) by
the respondent with respondent’s points and authorities, (3) after payment of costs by the petitioner, or (4) as
otherwise directed by the court. If the expense of preparing the record has been borne by the petitioner and the
petitioner is the prevailing party, the expense shall be taxable as costs.

(o) This section shall be known, and may be cited, as the Housing Accountability Act.

SEC. 1.5. Section 65589.5 of the Government Code is amended to read:

65589.5. (a) (1) The Legislature finds and declares all of the following:

(A) The lack of housing, including emergency shelters, is a critical problem that threatens the economic,
environmental, and social quality of life in California.

(B) California housing has become the most expensive in the nation. The excessive cost of the state’s housing
supply is partially caused by activities and policies of many local governments that limit the approval of housing,
increase the cost of land for housing, and require that high fees and exactions be paid by producers of housing.

(C) Among the consequences of those actions are discrimination against low-income and minority households,
lack of housing to support employment growth, imbalance in jobs and housing, reduced mobility, urban sprawl,
excessive commuting, and air quality deterioration.

(D) Many local governments do not give adequate attention to the economic, environmental, and social costs of
decisions that result in disapproval of housing development projects, reduction in density of housing projects,
and excessive standards for housing development projects.

(2) In enacting the amendments made to this section by the act adding this paragraph, the Legislature further
finds and declares the following:

(A) California has a housing supply and affordability crisis of historic proportions. The consequences of failing to
effectively and aggressively confront this crisis are hurting millions of Californians, robbing future generations of
the chance to call California home, stifling economic opportunities for workers and businesses, worsening poverty
and homelessness, and undermining the state’s environmental and climate objectives.

(B) While the causes of this crisis are multiple and complex, the absence of meaningful and effective policy
reforms to significantly enhance the approval and supply of housing affordable to Californians of all income levels
is a key factor.

(C) The crisis has grown so acute in California that supply, demand, and affordability fundamentals are
characterized in the negative: underserved demands, constrained supply, and protracted unaffordability.

(D) According to reports and data, California has accumulated an unmet housing backlog of nearly 2,000,000
units and must provide for at least 180,000 new units annually to keep pace with growth through 2025.

(E) California’s overall homeownership rate is at its lowest level since the 1940s. The state ranks 49th out of the
50 states in homeownership rates as well as in the supply of housing per capita. Only one-half half  of
California’s households are able to afford the cost of housing in their local regions.

(F) Lack of supply and rising costs are compounding inequality and limiting advancement opportunities for many
Californians.
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(G) The majority of California renters, more than 3,000,000 households, pay more than 30 percent of their
income toward rent and nearly one-third, more than 1,500,000 households, pay more than 50 percent of their
income toward rent.

(H) When Californians have access to safe and affordable housing, they have more money for food and health
care; they are less likely to become homeless and in need of government-subsidized services; their children do
better in school; and businesses have an easier time recruiting and retaining employees.

(I) An additional consequence of the state’s cumulative housing shortage is a significant increase in greenhouse
gas emissions caused by the displacement and redirection of populations to states with greater housing
opportunities, particularly working- and middle-class households. California’s cumulative housing shortfall
therefore has not only national but international environmental consequences.

(J) California’s housing picture has reached a crisis of historic proportions despite the fact that, for decades, the
Legislature has enacted numerous statutes intended to significantly increase the approval, development, and
affordability of housing for all income levels, including this section.

(K) The Legislature’s intent in enacting this section in 1982 and in expanding its provisions since then was to
significantly increase the approval and construction of new housing for all economic segments of California’s
communities by meaningfully and effectively curbing the capability of local governments to deny, reduce the
density for, or render infeasible housing development projects and emergency shelters. That intent has not been
fulfilled.

(L) It is the policy of the state that this section should be interpreted and implemented in a manner to afford the
fullest possible weight to the interest of, and the approval and provision of, housing.

(3) It is the intent of the Legislature that the conditions that would have a specific, adverse impact upon the
public health and safety, as described in paragraph (2) of subdivision (d) and paragraph (1) of subdivision (j),
arise infrequently.

(b) It is the policy of the state that a local government not reject or make infeasible housing development
projects, including emergency shelters, that contribute to meeting the need determined pursuant to this article
without a thorough analysis of the economic, social, and environmental effects of the action and without
complying with subdivision (d).

(c) The Legislature also recognizes that premature and unnecessary development of agricultural lands for urban
uses continues to have adverse effects on the availability of those lands for food and fiber production and on the
economy of the state. Furthermore, it is the policy of the state that development should be guided away from
prime agricultural lands; therefore, in implementing this section, local jurisdictions should encourage, to the
maximum extent practicable, in filling existing urban areas.

(d) A local agency shall not disapprove a housing development project, including farmworker housing as defined
in subdivision (h) of Section 50199.7 of the Health and Safety Code, for very low, low-, or moderate-income
households, or an emergency shelter, or condition approval in a manner that renders the housing development
project infeasible for development for the use of very low, low-, or moderate-income households, or an
emergency shelter, including through the use of design review standards, unless it makes written findings, based
upon a preponderance of the evidence in the record, as to one of the following:

(1) The jurisdiction has adopted a housing element pursuant to this article that has been revised in accordance
with Section 65588, is in substantial compliance with this article, and the jurisdiction has met or exceeded its
share of the regional housing need allocation pursuant to Section 65584 for the planning period for the income
category proposed for the housing development project, provided that any disapproval or conditional approval
shall not be based on any of the reasons prohibited by Section 65008. If the housing development project
includes a mix of income categories, and the jurisdiction has not met or exceeded its share of the regional
housing need for one or more of those categories, then this paragraph shall not be used to disapprove or
conditionally approve the housing development project. The share of the regional housing need met by the
jurisdiction shall be calculated consistently with the forms and definitions that may be adopted by the
Department of Housing and Community Development pursuant to Section 65400. In the case of an emergency
shelter, the jurisdiction shall have met or exceeded the need for emergency shelter, as identified pursuant to
paragraph (7) of subdivision (a) of Section 65583. Any disapproval or conditional approval pursuant to this
paragraph shall be in accordance with applicable law, rule, or standards.
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(2) The housing development project or emergency shelter as proposed would have a specific, adverse impact
upon the public health or safety, and there is no feasible method to satisfactorily mitigate or avoid the specific
adverse impact without rendering the development unaffordable to low- and moderate-income households or
rendering the development of the emergency shelter financially infeasible. As used in this paragraph, a “specific,
adverse impact” means a significant, quantifiable, direct, and unavoidable impact, based on objective, identified
written public health or safety standards, policies, or conditions as they existed on the date the application was
deemed complete. Inconsistency with the zoning ordinance or general plan land use designation shall not
constitute a specific, adverse impact upon the public health or safety.

(3) The denial of the housing development project or imposition of conditions is required in order to comply with
specific state or federal law, and there is no feasible method to comply without rendering the development
unaffordable to low- and moderate-income households or rendering the development of the emergency shelter
financially infeasible.

(4) The housing development project or emergency shelter is proposed on land zoned for agriculture or resource
preservation that is surrounded on at least two sides by land being used for agricultural or resource preservation
purposes, or which does not have adequate water or wastewater facilities to serve the project.

(5) The housing development project or emergency shelter is inconsistent with both the jurisdiction’s zoning
ordinance and general plan land use designation as specified in any element of the general plan as it existed on
the date the application was deemed complete, and the jurisdiction has adopted a revised housing element in
accordance with Section 65588 that is in substantial compliance with this article. For purposes of this section, a
change to the zoning ordinance or general plan land use designation subsequent to the date the application was
deemed complete shall not constitute a valid basis to disapprove or condition approval of the housing
development project or emergency shelter.

(A) This paragraph cannot be utilized to disapprove or conditionally approve a housing development project if the
housing development project is proposed on a site that is identified as suitable or available for very low, low-, or
moderate-income households in the jurisdiction’s housing element, and consistent with the density specified in
the housing element, even though it is inconsistent with both the jurisdiction’s zoning ordinance and general plan
land use designation.

(B) If the local agency has failed to identify in the inventory of land in its housing element sites that can be
developed for housing within the planning period and are sufficient to provide for the jurisdiction’s share of the
regional housing need for all income levels pursuant to Section 65584, then this paragraph shall not be utilized
to disapprove or conditionally approve a housing development project proposed for a site designated in any
element of the general plan for residential uses or designated in any element of the general plan for commercial
uses if residential uses are permitted or conditionally permitted within commercial designations. In any action in
court, the burden of proof shall be on the local agency to show that its housing element does identify adequate
sites with appropriate zoning and development standards and with services and facilities to accommodate the
local agency’s share of the regional housing need for the very low, low-, and moderate-income categories.

(C) If the local agency has failed to identify a zone or zones where emergency shelters are allowed as a
permitted use without a conditional use or other discretionary permit, has failed to demonstrate that the
identified zone or zones include sufficient capacity to accommodate the need for emergency shelter identified in
paragraph (7) of subdivision (a) of Section 65583, or has failed to demonstrate that the identified zone or zones
can accommodate at least one emergency shelter, as required by paragraph (4) of subdivision (a) of Section
65583, then this paragraph shall not be utilized to disapprove or conditionally approve an emergency shelter
proposed for a site designated in any element of the general plan for industrial, commercial, or multifamily
residential uses. In any action in court, the burden of proof shall be on the local agency to show that its housing
element does satisfy the requirements of paragraph (4) of subdivision (a) of Section 65583.

(e) Nothing in this section shall be construed to relieve the local agency from complying with the congestion
management program required by Chapter 2.6 (commencing with Section 65088) of Division 1 of Title 7 or the
California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public Resources Code).
Neither shall anything in this section be construed to relieve the local agency from making one or more of the
findings required pursuant to Section 21081 of the Public Resources Code or otherwise complying with the
California Environmental Quality Act (Division 13 (commencing with Section 21000) of the Public Resources
Code).

(f) (1) Nothing in this section shall be construed to prohibit a local agency from requiring the housing
development project to comply with objective, quantifiable, written development standards, conditions, and
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policies appropriate to, and consistent with, meeting the jurisdiction’s share of the regional housing need
pursuant to Section 65584. However, the development standards, conditions, and policies shall be applied to
facilitate and accommodate development at the density permitted on the site and proposed by the development.

(2) Nothing in this section shall be construed to prohibit a local agency from requiring an emergency shelter
project to comply with objective, quantifiable, written development standards, conditions, and policies that are
consistent with paragraph (4) of subdivision (a) of Section 65583 and appropriate to, and consistent with,
meeting the jurisdiction’s need for emergency shelter, as identified pursuant to paragraph (7) of subdivision (a)
of Section 65583. However, the development standards, conditions, and policies shall be applied by the local
agency to facilitate and accommodate the development of the emergency shelter project.

(3) This section does not prohibit a local agency from imposing fees and other exactions otherwise authorized by
law that are essential to provide necessary public services and facilities to the housing development project or
emergency shelter.

(4) For purposes of this section, a housing development project or emergency shelter shall be deemed
consistent, compliant, and in conformity with an applicable plan, program, policy, ordinance, standard,
requirement, or other similar provision if there is substantial evidence that would allow a reasonable person to
conclude that the housing development project or emergency shelter is consistent, compliant, or in conformity.  

(g) This section shall be applicable to charter cities because the Legislature finds that the lack of housing,
including emergency shelter, is a critical statewide problem.

(h) The following definitions apply for the purposes of this section:

(1) “Feasible” means capable of being accomplished in a successful manner within a reasonable period of time,
taking into account economic, environmental, social, and technological factors.

(2) “Housing development project” means a use consisting of any of the following:

(A) Residential units only.

(B) Mixed-use developments consisting of residential and nonresidential uses with at least two-thirds of the
square footage designated for residential use.

(C) Transitional housing or supportive housing.

(3) “Housing for very low, low-, or moderate-income households” means that either (A) at least 20 percent of
the total units shall be sold or rented to lower income households, as defined in Section 50079.5 of the Health
and Safety Code, or (B) 100 percent of the units shall be sold or rented to persons and families of moderate
income as defined in Section 50093 of the Health and Safety Code, or persons and families of middle income, as
defined in Section 65008 of this code. Housing units targeted for lower income households shall be made
available at a monthly housing cost that does not exceed 30 percent of 60 percent of area median income with
adjustments for household size made in accordance with the adjustment factors on which the lower income
eligibility limits are based. Housing units targeted for persons and families of moderate income shall be made
available at a monthly housing cost that does not exceed 30 percent of 100 percent of area median income with
adjustments for household size made in accordance with the adjustment factors on which the moderate-income
eligibility limits are based.

(4) “Area median income” means area median income as periodically established by the Department of Housing
and Community Development pursuant to Section 50093 of the Health and Safety Code. The developer shall
provide sufficient legal commitments to ensure continued availability of units for very low or low-income
households in accordance with the provisions of this subdivision for 30 years.

(5) “Disapprove the housing development project” includes any instance in which a local agency does either of
the following:

(A) Votes on a proposed housing development project application and the application is disapproved, including
any required land use approvals or entitlements necessary for the issuance of a building permit.

(B) Fails to comply with the time periods specified in subdivision (a) of Section 65950. An extension of time
pursuant to Article 5 (commencing with Section 65950) shall be deemed to be an extension of time pursuant to
this paragraph.
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(i) If any city, county, or city and county denies approval or imposes conditions, including design changes, lower
density, or a reduction of the percentage of a lot that may be occupied by a building or structure under the
applicable planning and zoning in force at the time the application is deemed complete pursuant to Section
65943, that have a substantial adverse effect on the viability or affordability of a housing development for very
low, low-, or moderate-income households, and the denial of the development or the imposition of conditions on
the development is the subject of a court action which challenges the denial or the imposition of conditions, then
the burden of proof shall be on the local legislative body to show that its decision is consistent with the findings
as described in subdivision (d) and that the findings are supported by a preponderance of the evidence in the
record. For purposes of this section, “lower density” includes any conditions that have the same effect or impact
on the ability of the project to provide housing.

(j) (1) When a proposed housing development project complies with applicable, objective general plan, zoning,
and subdivision standards and criteria, including design review standards, in effect at the time that the housing
development project’s application is determined to be complete, but the local agency proposes to disapprove the
project or to impose a condition that the project be developed at a lower density, the local agency shall base its
decision regarding the proposed housing development project upon written findings supported by a
preponderance of the evidence on the record that both of the following conditions exist:

(A) The housing development project would have a specific, adverse impact upon the public health or safety
unless the project is disapproved or approved upon the condition that the project be developed at a lower
density. As used in this paragraph, a “specific, adverse impact” means a significant, quantifiable, direct, and
unavoidable impact, based on objective, identified written public health or safety standards, policies, or
conditions as they existed on the date the application was deemed complete.

(B) There is no feasible method to satisfactorily mitigate or avoid the adverse impact identified pursuant to
paragraph (1), other than the disapproval of the housing development project or the approval of the project
upon the condition that it be developed at a lower density.

(2) (A) If the local agency considers a proposed housing development project to be inconsistent, not in
compliance, or not in conformity with an applicable plan, program, policy, ordinance, standard, requirement, or
other similar provision as specified in this subdivision, it shall provide the applicant with written documentation
identifying the provision or provisions, and an explanation of the reason or reasons it considers the housing
development to be inconsistent, not in compliance, or not in conformity as follows:

(i) Within 30 days of the date that the application for the housing development project is determined to be
complete, if the housing development project contains 150 or fewer housing units.

(ii) Within 60 days of the date that the application for the housing development project is determined to be
complete, if the housing development project contains more than 150 units.

(B) If the local agency fails to provide the required documentation pursuant to subparagraph (A), the housing
development project shall be deemed consistent, compliant, and in conformity with the applicable plan, program,
policy, ordinance, standard, requirement, or other similar provision.

(3) For purposes of this section, the receipt of a density bonus pursuant to Section 65915 shall not constitute a
valid basis on which to find a proposed housing development project is inconsistent, not in compliance, or not in
conformity, with an applicable plan, program, policy, ordinance, standard, requirement, or other similar provision
specified in this subdivision.

(4) For purposes of this section, a proposed housing development project is not inconsistent with the applicable
zoning standards and criteria, and shall not require a rezoning, if the housing development project is consistent
with the objective general plan standards and criteria but the zoning for the project site is inconsistent with the
general plan. If the local agency has complied with paragraph (2), the local agency may require the proposed
housing development project to comply with the objective standards and criteria of the zoning which is
consistent with the general plan, however, the standards and criteria shall be applied to facilitate and
accommodate development at the density allowed on the site by the general plan and proposed by the proposed
housing development project.

(5) (4)  For purposes of this section, “lower density” includes any conditions that have the same effect or impact
on the ability of the project to provide housing.

(k) (1) (A) The applicant, a person who would be eligible to apply for residency in the development or
emergency shelter, or a housing organization may bring an action to enforce this section. If, in any action
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brought to enforce this section, a court finds that either (i) the local agency, in violation of subdivision (d),
disapproved a housing development project or conditioned its approval in a manner rendering it infeasible for the
development of an emergency shelter, or housing for very low, low-, or moderate-income households, including
farmworker housing, without making the findings required by this section or without making findings supported
by a preponderance of the evidence, or (ii) the local agency, in violation of subdivision (j), disapproved a housing
development project complying with applicable, objective general plan and zoning standards and criteria, or
imposed a condition that the project be developed at a lower density, without making the findings required by
this section or without making findings supported by a preponderance of the evidence, the court shall issue an
order or judgment compelling compliance with this section within 60 days, including, but not limited to, an order
that the local agency take action on the housing development project or emergency shelter. The court may issue
an order or judgment directing the local agency to approve the housing development project or emergency
shelter if the court finds that the local agency acted in bad faith when it disapproved or conditionally approved
the housing development or emergency shelter in violation of this section. The court shall retain jurisdiction to
ensure that its order or judgment is carried out and shall award reasonable attorney’s fees and costs of suit to
the plaintiff or petitioner, except under extraordinary circumstances in which the court finds that awarding fees
would not further the purposes of this section. For purposes of this section, “lower density” includes conditions
that have the same effect or impact on the ability of the project to provide housing.

(B) (i) Upon a determination that the local agency has failed to comply with the order or judgment compelling
compliance with this section within 60 days issued pursuant to subparagraph (A), the court shall impose fines on
a local agency that has violated this section and require the local agency to deposit any fine levied pursuant to
this subdivision into a local housing trust fund. The local agency may elect to instead deposit the fine into the
Building Homes and Jobs Fund, if Senate Bill 2 of the 2017–18 Regular Session is enacted, or otherwise in the
Housing Rehabilitation Loan Fund. The fine shall be in a minimum amount of ten thousand dollars ($10,000) per
housing unit in the housing development project on the date the application was deemed complete pursuant to
Section 65943. In determining the amount of fine to impose, the court shall consider the local agency’s progress
in attaining its target allocation of the regional housing need pursuant to Section 65584 and any prior violations
of this section. Fines shall not be paid out of funds already dedicated to affordable housing, including, but not
limited to, Low and Moderate Income Housing Asset Funds, funds dedicated to housing for very low, low-, and
moderate-income households, and federal HOME Investment Partnerships Program and Community Development
Block Grant Program funds. The local agency shall commit and expend the money in the local housing trust fund
within five years for the sole purpose of financing newly constructed housing units affordable to extremely low,
very low, or low-income households. After five years, if the funds have not been expended, the money shall
revert to the state and be deposited in the Building Homes and Jobs Fund, if Senate Bill 2 of the 2017–18
Regular Session is enacted, or otherwise in the Housing Rehabilitation Loan Fund, for the sole purpose of
financing newly constructed housing units affordable to extremely low, very low, or low-income households.

(ii) If any money derived from a fine imposed pursuant to this subparagraph is deposited in the Housing
Rehabilitation Loan Fund, then, notwithstanding Section 50661 of the Health and Safety Code, that money shall
be available only upon appropriation by the Legislature.

(C) If the court determines that its order or judgment has not been carried out within 60 days, the court may
issue further orders as provided by law to ensure that the purposes and policies of this section are fulfilled,
including, but not limited to, an order to vacate the decision of the local agency and to approve the housing
development project, in which case the application for the housing development project, as proposed by the
applicant at the time the local agency took the initial action determined to be in violation of this section, along
with any standard conditions determined by the court to be generally imposed by the local agency on similar
projects, shall be deemed to be approved unless the applicant consents to a different decision or action by the
local agency.

(2) For purposes of this subdivision, “housing organization” means a trade or industry group whose local
members are primarily engaged in the construction or management of housing units or a nonprofit organization
whose mission includes providing or advocating for increased access to housing for low-income households and
have filed written or oral comments with the local agency prior to action on the housing development project. A
housing organization may only file an action pursuant to this section to challenge the disapproval of a housing
development by a local agency. A housing organization shall be entitled to reasonable attorney’s fees and costs if
it is the prevailing party in an action to enforce this section.

(l) If the court finds that the local agency (1) acted in bad faith when it disapproved or conditionally approved
the housing development or emergency shelter in violation of this section and (2) failed to carry out the court’s
order or judgment within 60 days as described in subdivision (k), the court, in addition to any other remedies
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provided by this section, shall multiply the fine determined pursuant to subparagraph (B) of paragraph (1) of
subdivision (k) by a factor of five. For purposes of this section, “bad faith” includes, but is not limited to, an
action that is frivolous or otherwise entirely without merit.

(m) Any action brought to enforce the provisions of this section shall be brought pursuant to Section 1094.5 of
the Code of Civil Procedure, and the local agency shall prepare and certify the record of proceedings in
accordance with subdivision (c) of Section 1094.6 of the Code of Civil Procedure no later than 30 days after the
petition is served, provided that the cost of preparation of the record shall be borne by the local agency, unless
the petitioner elects to prepare the record as provided in subdivision (n) of this section. A petition to enforce the
provisions of this section shall be filed and served no later than 90 days from the later of (1) the effective date of
a decision of the local agency imposing conditions on, disapproving, or any other final action on a housing
development project or (2) the expiration of the time periods specified in subparagraph (B) of paragraph (5) of
subdivision (h). Upon entry of the trial court’s order, a party may, in order to obtain appellate review of the order,
file a petition within 20 days after service upon it of a written notice of the entry of the order, or within such
further time not exceeding an additional 20 days as the trial court may for good cause allow, or may appeal the
judgment or order of the trial court under Section 904.1 of the Code of Civil Procedure. If the local agency
appeals the judgment of the trial court, the local agency shall post a bond, in an amount to be determined by the
court, to the benefit of the plaintiff if the plaintiff is the project applicant.

(n) In any action, the record of the proceedings before the local agency shall be filed as expeditiously as possible
and, notwithstanding Section 1094.6 of the Code of Civil Procedure or subdivision (m) of this section, all or part
of the record may be prepared (1) by the petitioner with the petition or petitioner’s points and authorities, (2) by
the respondent with respondent’s points and authorities, (3) after payment of costs by the petitioner, or (4) as
otherwise directed by the court. If the expense of preparing the record has been borne by the petitioner and the
petitioner is the prevailing party, the expense shall be taxable as costs.

(o) This section shall be known, and may be cited, as the Housing Accountability Act.

SEC. 2. Section 1.5 of this bill incorporates amendments to Section 65589.5 of the Government Code proposed
by both this bill and Assembly Bill 1515. That section shall only become operative if (1) both bills are enacted
and become effective on or before January 1, 2018, (2) each bill amends Section 65589.5 of the Government
Code, and (3) this bill is enacted after Assembly Bill 1515, in which case Section 1 of this bill shall not become
operative.

SEC. 3. No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the California
Constitution because a local agency or school district has the authority to levy service charges, fees, or
assessments sufficient to pay for the program or level of service mandated by this act, within the meaning of
Section 17556 of the Government Code.
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AB-678 Housing Accountability Act. (2017-2018)

SECTION 1. Section 65589.5 of the Government Code is amended to read:

65589.5. (a) (1)  The Legislature finds and declares all of the following:

(A) (1)  The lack of housing, including emergency shelters, is a critical problem that threatens the economic,
environmental, and social quality of life in California.

(B) (2)  California housing has become the most expensive in the nation. The excessive cost of the state’s
housing supply is partially caused by activities and policies of many local governments that limit the approval of
housing, increase the cost of land for housing, and require that high fees and exactions be paid by producers of
housing.

(C) (3)  Among the consequences of those actions are discrimination against low-income and minority
households, lack of housing to support employment growth, imbalance in jobs and housing, reduced mobility,
urban sprawl, excessive commuting, and air quality deterioration.

(D) (4)  Many local governments do not give adequate attention to the economic, environmental, and social
costs of decisions that result in disapproval of housing development projects, reduction in density of housing
projects, and excessive standards for housing development projects.

(2) In enacting the amendments made to this section by the act adding this paragraph, the Legislature further
finds and declares the following:

(A) California has a housing supply and affordability crisis of historic proportions. The consequences of failing to
effectively and aggressively confront this crisis are hurting millions of Californians, robbing future generations of
the chance to call California home, stifling economic opportunities for workers and businesses, worsening poverty
and homelessness, and undermining the state’s environmental and climate objectives.

(B) While the causes of this crisis are multiple and complex, the absence of meaningful and effective policy
reforms to significantly enhance the approval and supply of housing affordable to Californians of all income levels
is a key factor.

(C) The crisis has grown so acute in California that supply, demand, and affordability fundamentals are
characterized in the negative: underserved demands, constrained supply, and protracted unaffordability.

(D) According to reports and data, California has accumulated an unmet housing backlog of nearly 2,000,000
units and must provide for at least 180,000 new units annually to keep pace with growth through 2025.

(E) California’s overall homeownership rate is at its lowest level since the 1940s. The state ranks 49th out of the
50 states in homeownership rates as well as in the supply of housing per capita. Only one-half of California’s
households are able to afford the cost of housing in their local regions.

(F) Lack of supply and rising costs are compounding inequality and limiting advancement opportunities for many
Californians.

(G) The majority of California renters, more than 3,000,000 households, pay more than 30 percent of their
income toward rent and nearly one-third, more than 1,500,000 households, pay more than 50 percent of their
income toward rent.

(H) When Californians have access to safe and affordable housing, they have more money for food and health
care; they are less likely to become homeless and in need of government-subsidized services; their children do
better in school; and businesses have an easier time recruiting and retaining employees.
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(I) An additional consequence of the state’s cumulative housing shortage is a significant increase in greenhouse
gas emissions caused by the displacement and redirection of populations to states with greater housing
opportunities, particularly working- and middle-class households. California’s cumulative housing shortfall
therefore has not only national but international environmental consequences.

(J) California’s housing picture has reached a crisis of historic proportions despite the fact that, for decades, the
Legislature has enacted numerous statutes intended to significantly increase the approval, development, and
affordability of housing for all income levels, including this section.

(K) The Legislature’s intent in enacting this section in 1982 and in expanding its provisions since then was to
significantly increase the approval and construction of new housing for all economic segments of California’s
communities by meaningfully and effectively curbing the capability of local governments to deny, reduce the
density for, or render infeasible housing development projects and emergency shelters. That intent has not been
fulfilled.

(L) It is the policy of the state that this section should be interpreted and implemented in a manner to afford the
fullest possible weight to the interest of, and the approval and provision of, housing.

(3) It is the intent of the Legislature that the conditions that would have a specific, adverse impact upon the
public health and safety, as described in paragraph (2) of subdivision (d) and paragraph (1) of subdivision (j),
arise infrequently.

(b) It is the policy of the state that a local government not reject or make infeasible housing development
projects, including emergency shelters, that contribute to meeting the need determined pursuant to this article
without a thorough analysis of the economic, social, and environmental effects of the action and without
complying with subdivision (d).

(c) The Legislature also recognizes that premature and unnecessary development of agricultural lands for urban
uses continues to have adverse effects on the availability of those lands for food and fiber production and on the
economy of the state. Furthermore, it is the policy of the state that development should be guided away from
prime agricultural lands; therefore, in implementing this section, local jurisdictions should encourage, to the
maximum extent practicable, in filling existing urban areas.

(d) A local agency shall not disapprove a housing development project, including farmworker housing as defined
in subdivision (h) of Section 50199.7 of the Health and Safety Code, for very low, low-, or moderate-income
households, or an emergency shelter, or condition approval in a manner that renders the housing development
project infeasible for development for the use of very low, low-, or moderate-income households, or an
emergency shelter, including through the use of design review standards, unless it makes written findings, based
upon a preponderance of the evidence in the record, as to one of the following:

(1) The jurisdiction has adopted a housing element pursuant to this article that has been revised in accordance
with Section 65588, is in substantial compliance with this article, and the jurisdiction has met or exceeded its
share of the regional housing need allocation pursuant to Section 65584 for the planning period for the income
category proposed for the housing development project, provided that any disapproval or conditional approval
shall not be based on any of the reasons prohibited by Section 65008. If the housing development project
includes a mix of income categories, and the jurisdiction has not met or exceeded its share of the regional
housing need for one or more of those categories, then this paragraph shall not be used to disapprove or
conditionally approve the housing development project. The share of the regional housing need met by the
jurisdiction shall be calculated consistently with the forms and definitions that may be adopted by the
Department of Housing and Community Development pursuant to Section 65400. In the case of an emergency
shelter, the jurisdiction shall have met or exceeded the need for emergency shelter, as identified pursuant to
paragraph (7) of subdivision (a) of Section 65583. Any disapproval or conditional approval pursuant to this
paragraph shall be in accordance with applicable law, rule, or standards.

(2) The housing development project or emergency shelter as proposed would have a specific, adverse impact
upon the public health or safety, and there is no feasible method to satisfactorily mitigate or avoid the specific
adverse impact without rendering the development unaffordable to low- and moderate-income households or
rendering the development of the emergency shelter financially infeasible. As used in this paragraph, a “specific,
adverse impact” means a significant, quantifiable, direct, and unavoidable impact, based on objective, identified
written public health or safety standards, policies, or conditions as they existed on the date the application was
deemed complete. Inconsistency with the zoning ordinance or general plan land use designation shall not
constitute a specific, adverse impact upon the public health or safety.
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(3) The denial of the housing development project or imposition of conditions is required in order to comply with
specific state or federal law, and there is no feasible method to comply without rendering the development
unaffordable to low- and moderate-income households or rendering the development of the emergency shelter
financially infeasible.

(4) The housing development project or emergency shelter is proposed on land zoned for agriculture or resource
preservation that is surrounded on at least two sides by land being used for agricultural or resource preservation
purposes, or which does not have adequate water or wastewater facilities to serve the project.

(5) The housing development project or emergency shelter is inconsistent with both the jurisdiction’s zoning
ordinance and general plan land use designation as specified in any element of the general plan as it existed on
the date the application was deemed complete, and the jurisdiction has adopted a revised housing element in
accordance with Section 65588 that is in substantial compliance with this article. For purposes of this section, a
change to the zoning ordinance or general plan land use designation subsequent to the date the application was
deemed complete shall not constitute a valid basis to disapprove or condition approval of the housing
development project or emergency shelter.

(A) This paragraph cannot be utilized to disapprove or conditionally approve a housing development project if the
housing development project is proposed on a site that is identified as suitable or available for very low, low-, or
moderate-income households in the jurisdiction’s housing element, and consistent with the density specified in
the housing element, even though it is inconsistent with both the jurisdiction’s zoning ordinance and general plan
land use designation.

(B) If the local agency has failed to identify in the inventory of land in its housing element sites that can be
developed for housing within the planning period and are sufficient to provide for the jurisdiction’s share of the
regional housing need for all income levels pursuant to Section 65584, then this paragraph shall not be utilized
to disapprove or conditionally approve a housing development project proposed for a site designated in any
element of the general plan for residential uses or designated in any element of the general plan for commercial
uses if residential uses are permitted or conditionally permitted within commercial designations. In any action in
court, the burden of proof shall be on the local agency to show that its housing element does identify adequate
sites with appropriate zoning and development standards and with services and facilities to accommodate the
local agency’s share of the regional housing need for the very low, low-, and moderate-income categories.

(C) If the local agency has failed to identify a zone or zones where emergency shelters are allowed as a
permitted use without a conditional use or other discretionary permit, has failed to demonstrate that the
identified zone or zones include sufficient capacity to accommodate the need for emergency shelter identified in
paragraph (7) of subdivision (a) of Section 65583, or has failed to demonstrate that the identified zone or zones
can accommodate at least one emergency shelter, as required by paragraph (4) of subdivision (a) of Section
65583, then this paragraph shall not be utilized to disapprove or conditionally approve an emergency shelter
proposed for a site designated in any element of the general plan for industrial, commercial, or multifamily
residential uses. In any action in court, the burden of proof shall be on the local agency to show that its housing
element does satisfy the requirements of paragraph (4) of subdivision (a) of Section 65583.

(e) Nothing in this section shall be construed to relieve the local agency from complying with the congestion
management program required by Chapter 2.6 (commencing with Section 65088) of Division 1 of Title 7 or the
California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public Resources Code).
Neither shall anything in this section be construed to relieve the local agency from making one or more of the
findings required pursuant to Section 21081 of the Public Resources Code or otherwise complying with the
California Environmental Quality Act (Division 13 (commencing with Section 21000) of the Public Resources
Code).

(f) (1) Nothing in this section shall be construed to prohibit a local agency from requiring the housing
development project to comply with objective, quantifiable, written development standards, conditions, and
policies appropriate to, and consistent with, meeting the jurisdiction’s share of the regional housing need
pursuant to Section 65584. However, the development standards, conditions, and policies shall be applied to
facilitate and accommodate development at the density permitted on the site and proposed by the development.

(2) Nothing in this section shall be construed to prohibit a local agency from requiring an emergency shelter
project to comply with objective, quantifiable, written development standards, conditions, and policies that are
consistent with paragraph (4) of subdivision (a) of Section 65583 and appropriate to, and consistent with,
meeting the jurisdiction’s need for emergency shelter, as identified pursuant to paragraph (7) of subdivision (a)
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of Section 65583. However, the development standards, conditions, and policies shall be applied by the local
agency to facilitate and accommodate the development of the emergency shelter project.

(3) This section does not prohibit a local agency from imposing fees and other exactions otherwise authorized by
law that are essential to provide necessary public services and facilities to the housing development project or
emergency shelter.

(4) For purposes of this section, a housing development project or emergency shelter shall be deemed
consistent, compliant, and in conformity with an applicable plan, program, policy, ordinance, standard,
requirement, or other similar provision if there is substantial evidence that would allow a reasonable person to
conclude that the housing development project or emergency shelter is consistent, compliant, or in conformity.

(g) This section shall be applicable to charter cities because the Legislature finds that the lack of housing,
including emergency shelter, is a critical statewide problem.

(h) The following definitions apply for the purposes of this section:

(1) “Feasible” means capable of being accomplished in a successful manner within a reasonable period of time,
taking into account economic, environmental, social, and technological factors.

(2) “Housing development project” means a use consisting of any of the following:

(A) Residential units only.

(B) Mixed-use developments consisting of residential and nonresidential uses with at least two-thirds of the
square footage designated for residential use.

(C) Transitional housing or supportive housing.

(3) “Housing for very low, low-, or moderate-income households” means that either (A) at least 20 percent of
the total units shall be sold or rented to lower income households, as defined in Section 50079.5 of the Health
and Safety Code, or (B) 100 percent of the units shall be sold or rented to persons and families of moderate
income as defined in Section 50093 of the Health and Safety Code, or persons and families of middle income, as
defined in Section 65008 of this code. Housing units targeted for lower income households shall be made
available at a monthly housing cost that does not exceed 30 percent of 60 percent of area median income with
adjustments for household size made in accordance with the adjustment factors on which the lower income
eligibility limits are based. Housing units targeted for persons and families of moderate income shall be made
available at a monthly housing cost that does not exceed 30 percent of 100 percent of area median income with
adjustments for household size made in accordance with the adjustment factors on which the moderate-income
eligibility limits are based.

(4) “Area median income” means area median income as periodically established by the Department of Housing
and Community Development pursuant to Section 50093 of the Health and Safety Code. The developer shall
provide sufficient legal commitments to ensure continued availability of units for very low or low-income
households in accordance with the provisions of this subdivision for 30 years.

(5) “Disapprove the housing development project” includes any instance in which a local agency does either of
the following:

(A) Votes on a proposed housing development project application and the application is disapproved, including
any required land use approvals or entitlements necessary for the issuance of a building permit.

(B) Fails to comply with the time periods specified in subdivision (a) of Section 65950. An extension of time
pursuant to Article 5 (commencing with Section 65950) shall be deemed to be an extension of time pursuant to
this paragraph.

(i) If any city, county, or city and county denies approval or imposes conditions, including design changes, lower
density, or a reduction of the percentage of a lot that may be occupied by a building or structure under the
applicable planning and zoning in force at the time the application is deemed complete pursuant to Section
65943, that have a substantial adverse effect on the viability or affordability of a housing development for very
low, low-, or moderate-income households, and the denial of the development or the imposition of conditions on
the development is the subject of a court action which challenges the denial or the imposition of conditions, then
the burden of proof shall be on the local legislative body to show that its decision is consistent with the findings
as described in subdivision (d) and that the findings are supported by a preponderance of the evidence in the
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record. For purposes of this section, “lower density” includes any conditions that have the same effect or impact
on the ability of the project to provide housing.

(j) (1) When a proposed housing development project complies with applicable, objective general plan, zoning,
and subdivision standards and criteria, including design review standards, in effect at the time that the housing
development project’s application is determined to be complete, but the local agency proposes to disapprove the
project or to impose a condition that the project be developed at a lower density, the local agency shall base its
decision regarding the proposed housing development project upon written findings supported by a
preponderance of the evidence on the record that both of the following conditions exist:

(A) The housing development project would have a specific, adverse impact upon the public health or safety
unless the project is disapproved or approved upon the condition that the project be developed at a lower
density. As used in this paragraph, a “specific, adverse impact” means a significant, quantifiable, direct, and
unavoidable impact, based on objective, identified written public health or safety standards, policies, or
conditions as they existed on the date the application was deemed complete.

(B) There is no feasible method to satisfactorily mitigate or avoid the adverse impact identified pursuant to
paragraph (1), other than the disapproval of the housing development project or the approval of the project
upon the condition that it be developed at a lower density.

(2) (A) If the local agency considers a proposed housing development project to be inconsistent, not in
compliance, or not in conformity with an applicable plan, program, policy, ordinance, standard, requirement, or
other similar provision as specified in this subdivision, it shall provide the applicant with written documentation
identifying the provision or provisions, and an explanation of the reason or reasons it considers the housing
development to be inconsistent, not in compliance, or not in conformity as follows:

(i) Within 30 days of the date that the application for the housing development project is determined to be
complete, if the housing development project contains 150 or fewer housing units.

(ii) Within 60 days of the date that the application for the housing development project is determined to be
complete, if the housing development project contains more than 150 units.

(B) If the local agency fails to provide the required documentation pursuant to subparagraph (A), the housing
development project shall be deemed consistent, compliant, and in conformity with the applicable plan, program,
policy, ordinance, standard, requirement, or other similar provision.

(3) For purposes of this section, the receipt of a density bonus pursuant to Section 65915 shall not constitute a
valid basis on which to find a proposed housing development project is inconsistent, not in compliance, or not in
conformity, with an applicable plan, program, policy, ordinance, standard, requirement, or other similar provision
specified in this subdivision.

(4) For purposes of this section, a proposed housing development project is not inconsistent with the applicable
zoning standards and criteria, and shall not require a rezoning, if the housing development project is consistent
with the objective general plan standards and criteria but the zoning for the project site is inconsistent with the
general plan. If the local agency has complied with paragraph (2), the local agency may require the proposed
housing development project to comply with the objective standards and criteria of the zoning which is
consistent with the general plan, however, the standards and criteria shall be applied to facilitate and
accommodate development at the density allowed on the site by the general plan and proposed by the proposed
housing development project.

(5) (4)  For purposes of this section, “lower density” includes any conditions that have the same effect or impact
on the ability of the project to provide housing.

(k) (1) (A) The applicant, a person who would be eligible to apply for residency in the development or
emergency shelter, or a housing organization may bring an action to enforce this section. If, in any action
brought to enforce this section, a court finds that either (i) the local agency, in violation of subdivision (d),
disapproved a housing development project or conditioned its approval in a manner rendering it infeasible for the
development of an emergency shelter, or housing for very low, low-, or moderate-income households, including
farmworker housing, without making the findings required by this section or without making findings supported
by a preponderance of the evidence, or (ii) the local agency, in violation of subdivision (j), disapproved a housing
development project complying with applicable, objective general plan and zoning standards and criteria, or
imposed a condition that the project be developed at a lower density, without making the findings required by
this section or without making findings supported by a preponderance of the evidence, the court shall issue an
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order or judgment compelling compliance with this section within 60 days, including, but not limited to, an order
that the local agency take action on the housing development project or emergency shelter. The court may issue
an order or judgment directing the local agency to approve the housing development project or emergency
shelter if the court finds that the local agency acted in bad faith when it disapproved or conditionally approved
the housing development or emergency shelter in violation of this section. The court shall retain jurisdiction to
ensure that its order or judgment is carried out and shall award reasonable attorney’s fees and costs of suit to
the plaintiff or petitioner, except under extraordinary circumstances in which the court finds that awarding fees
would not further the purposes of this section. For purposes of this section, “lower density” includes conditions
that have the same effect or impact on the ability of the project to provide housing.

(B) (i) Upon a determination that the local agency has failed to comply with the order or judgment compelling
compliance with this section within 60 days issued pursuant to subparagraph (A), the court shall impose fines on
a local agency that has violated this section and require the local agency to deposit any fine levied pursuant to
this subdivision into a local housing trust fund. The local agency may elect to instead deposit the fine into the
Building Homes and Jobs Fund, if Senate Bill 2 of the 2017–18 Regular Session is enacted, or otherwise in the
Housing Rehabilitation Loan Fund. The fine shall be in a minimum amount of ten thousand dollars ($10,000) per
housing unit in the housing development project on the date the application was deemed complete pursuant to
Section 65943. In determining the amount of fine to impose, the court shall consider the local agency’s progress
in attaining its target allocation of the regional housing need pursuant to Section 65584 and any prior violations
of this section. Fines shall not be paid out of funds already dedicated to affordable housing, including, but not
limited to, Low and Moderate Income Housing Asset Funds, funds dedicated to housing for very low, low-, and
moderate-income households, and federal HOME Investment Partnerships Program and Community Development
Block Grant Program funds. The local agency shall commit and expend the money in the local housing trust fund
within five years for the sole purpose of financing newly constructed housing units affordable to extremely low,
very low, or low-income households. After five years, if the funds have not been expended, the money shall
revert to the state and be deposited in the Building Homes and Jobs Fund, if Senate Bill 2 of the 2017–18
Regular Session is enacted, or otherwise in the Housing Rehabilitation Loan Fund, for the sole purpose of
financing newly constructed housing units affordable to extremely low, very low, or low-income households.

(ii) If any money derived from a fine imposed pursuant to this subparagraph is deposited in the Housing
Rehabilitation Loan Fund, then, notwithstanding Section 50661 of the Health and Safety Code, that money shall
be available only upon appropriation by the Legislature.

(C) If the court determines that its order or judgment has not been carried out within 60 days, the court may
issue further orders as provided by law to ensure that the purposes and policies of this section are fulfilled,
including, but not limited to, an order to vacate the decision of the local agency and to approve the housing
development project, in which case the application for the housing development project, as proposed by the
applicant at the time the local agency took the initial action determined to be in violation of this section, along
with any standard conditions determined by the court to be generally imposed by the local agency on similar
projects, shall be deemed to be approved unless the applicant consents to a different decision or action by the
local agency.

(2) For purposes of this subdivision, “housing organization” means a trade or industry group whose local
members are primarily engaged in the construction or management of housing units or a nonprofit organization
whose mission includes providing or advocating for increased access to housing for low-income households and
have filed written or oral comments with the local agency prior to action on the housing development project. A
housing organization may only file an action pursuant to this section to challenge the disapproval of a housing
development by a local agency. A housing organization shall be entitled to reasonable attorney’s fees and costs if
it is the prevailing party in an action to enforce this section.

(l) If the court finds that the local agency (1) acted in bad faith when it disapproved or conditionally approved
the housing development or emergency shelter in violation of this section and (2) failed to carry out the court’s
order or judgment within 60 days as described in subdivision (k), the court, in addition to any other remedies
provided by this section, shall multiply the fine determined pursuant to subparagraph (B) of paragraph (1) of
subdivision (k) by a factor of five. For purposes of this section, “bad faith” includes, but is not limited to, an
action that is frivolous or otherwise entirely without merit.

(m) Any action brought to enforce the provisions of this section shall be brought pursuant to Section 1094.5 of
the Code of Civil Procedure, and the local agency shall prepare and certify the record of proceedings in
accordance with subdivision (c) of Section 1094.6 of the Code of Civil Procedure no later than 30 days after the
petition is served, provided that the cost of preparation of the record shall be borne by the local agency, unless
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the petitioner elects to prepare the record as provided in subdivision (n) of this section. A petition to enforce the
provisions of this section shall be filed and served no later than 90 days from the later of (1) the effective date of
a decision of the local agency imposing conditions on, disapproving, or any other final action on a housing
development project or (2) the expiration of the time periods specified in subparagraph (B) of paragraph (5) of
subdivision (h). Upon entry of the trial court’s order, a party may, in order to obtain appellate review of the order,
file a petition within 20 days after service upon it of a written notice of the entry of the order, or within such
further time not exceeding an additional 20 days as the trial court may for good cause allow, or may appeal the
judgment or order of the trial court under Section 904.1 of the Code of Civil Procedure. If the local agency
appeals the judgment of the trial court, the local agency shall post a bond, in an amount to be determined by the
court, to the benefit of the plaintiff if the plaintiff is the project applicant.

(n) In any action, the record of the proceedings before the local agency shall be filed as expeditiously as possible
and, notwithstanding Section 1094.6 of the Code of Civil Procedure or subdivision (m) of this section, all or part
of the record may be prepared (1) by the petitioner with the petition or petitioner’s points and authorities, (2) by
the respondent with respondent’s points and authorities, (3) after payment of costs by the petitioner, or (4) as
otherwise directed by the court. If the expense of preparing the record has been borne by the petitioner and the
petitioner is the prevailing party, the expense shall be taxable as costs.

(o) This section shall be known, and may be cited, as the Housing Accountability Act.

SEC. 1.5. Section 65589.5 of the Government Code is amended to read:

65589.5. (a) (1) The Legislature finds and declares all of the following:

(A) The lack of housing, including emergency shelters, is a critical problem that threatens the economic,
environmental, and social quality of life in California.

(B) California housing has become the most expensive in the nation. The excessive cost of the state’s housing
supply is partially caused by activities and policies of many local governments that limit the approval of housing,
increase the cost of land for housing, and require that high fees and exactions be paid by producers of housing.

(C) Among the consequences of those actions are discrimination against low-income and minority households,
lack of housing to support employment growth, imbalance in jobs and housing, reduced mobility, urban sprawl,
excessive commuting, and air quality deterioration.

(D) Many local governments do not give adequate attention to the economic, environmental, and social costs of
decisions that result in disapproval of housing development projects, reduction in density of housing projects,
and excessive standards for housing development projects.

(2) In enacting the amendments made to this section by the act adding this paragraph, the Legislature further
finds and declares the following:

(A) California has a housing supply and affordability crisis of historic proportions. The consequences of failing to
effectively and aggressively confront this crisis are hurting millions of Californians, robbing future generations of
the chance to call California home, stifling economic opportunities for workers and businesses, worsening poverty
and homelessness, and undermining the state’s environmental and climate objectives.

(B) While the causes of this crisis are multiple and complex, the absence of meaningful and effective policy
reforms to significantly enhance the approval and supply of housing affordable to Californians of all income levels
is a key factor.

(C) The crisis has grown so acute in California that supply, demand, and affordability fundamentals are
characterized in the negative: underserved demands, constrained supply, and protracted unaffordability.

(D) According to reports and data, California has accumulated an unmet housing backlog of nearly 2,000,000
units and must provide for at least 180,000 new units annually to keep pace with growth through 2025.

(E) California’s overall homeownership rate is at its lowest level since the 1940s. The state ranks 49th out of the
50 states in homeownership rates as well as in the supply of housing per capita. Only one-half half  of
California’s households are able to afford the cost of housing in their local regions.

(F) Lack of supply and rising costs are compounding inequality and limiting advancement opportunities for many
Californians.
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(G) The majority of California renters, more than 3,000,000 households, pay more than 30 percent of their
income toward rent and nearly one-third, more than 1,500,000 households, pay more than 50 percent of their
income toward rent.

(H) When Californians have access to safe and affordable housing, they have more money for food and health
care; they are less likely to become homeless and in need of government-subsidized services; their children do
better in school; and businesses have an easier time recruiting and retaining employees.

(I) An additional consequence of the state’s cumulative housing shortage is a significant increase in greenhouse
gas emissions caused by the displacement and redirection of populations to states with greater housing
opportunities, particularly working- and middle-class households. California’s cumulative housing shortfall
therefore has not only national but international environmental consequences.

(J) California’s housing picture has reached a crisis of historic proportions despite the fact that, for decades, the
Legislature has enacted numerous statutes intended to significantly increase the approval, development, and
affordability of housing for all income levels, including this section.

(K) The Legislature’s intent in enacting this section in 1982 and in expanding its provisions since then was to
significantly increase the approval and construction of new housing for all economic segments of California’s
communities by meaningfully and effectively curbing the capability of local governments to deny, reduce the
density for, or render infeasible housing development projects and emergency shelters. That intent has not been
fulfilled.

(L) It is the policy of the state that this section should be interpreted and implemented in a manner to afford the
fullest possible weight to the interest of, and the approval and provision of, housing.  

(3) It is the intent of the Legislature that the conditions that would have a specific, adverse impact upon the
public health and safety, as described in paragraph (2) of subdivision (d) and paragraph (1) of subdivision (j),
arise infrequently.

(b) It is the policy of the state that a local government not reject or make infeasible housing development
projects, including emergency shelters, that contribute to meeting the need determined pursuant to this article
without a thorough analysis of the economic, social, and environmental effects of the action and without
complying with subdivision (d).

(c) The Legislature also recognizes that premature and unnecessary development of agricultural lands for urban
uses continues to have adverse effects on the availability of those lands for food and fiber production and on the
economy of the state. Furthermore, it is the policy of the state that development should be guided away from
prime agricultural lands; therefore, in implementing this section, local jurisdictions should encourage, to the
maximum extent practicable, in filling existing urban areas.

(d) A local agency shall not disapprove a housing development project, including farmworker housing as defined
in subdivision (h) of Section 50199.7 of the Health and Safety Code, for very low, low-, or moderate-income
households, or an emergency shelter, or condition approval in a manner that renders the housing development
project infeasible for development for the use of very low, low-, or moderate-income households, or an
emergency shelter, including through the use of design review standards, unless it makes written findings, based
upon a preponderance of the evidence in the record, as to one of the following:

(1) The jurisdiction has adopted a housing element pursuant to this article that has been revised in accordance
with Section 65588, is in substantial compliance with this article, and the jurisdiction has met or exceeded its
share of the regional housing need allocation pursuant to Section 65584 for the planning period for the income
category proposed for the housing development project, provided that any disapproval or conditional approval
shall not be based on any of the reasons prohibited by Section 65008. If the housing development project
includes a mix of income categories, and the jurisdiction has not met or exceeded its share of the regional
housing need for one or more of those categories, then this paragraph shall not be used to disapprove or
conditionally approve the housing development project. The share of the regional housing need met by the
jurisdiction shall be calculated consistently with the forms and definitions that may be adopted by the
Department of Housing and Community Development pursuant to Section 65400. In the case of an emergency
shelter, the jurisdiction shall have met or exceeded the need for emergency shelter, as identified pursuant to
paragraph (7) of subdivision (a) of Section 65583. Any disapproval or conditional approval pursuant to this
paragraph shall be in accordance with applicable law, rule, or standards.
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(2) The housing development project or emergency shelter as proposed would have a specific, adverse impact
upon the public health or safety, and there is no feasible method to satisfactorily mitigate or avoid the specific
adverse impact without rendering the development unaffordable to low- and moderate-income households or
rendering the development of the emergency shelter financially infeasible. As used in this paragraph, a “specific,
adverse impact” means a significant, quantifiable, direct, and unavoidable impact, based on objective, identified
written public health or safety standards, policies, or conditions as they existed on the date the application was
deemed complete. Inconsistency with the zoning ordinance or general plan land use designation shall not
constitute a specific, adverse impact upon the public health or safety.

(3) The denial of the housing development project or imposition of conditions is required in order to comply with
specific state or federal law, and there is no feasible method to comply without rendering the development
unaffordable to low- and moderate-income households or rendering the development of the emergency shelter
financially infeasible.

(4) The housing development project or emergency shelter is proposed on land zoned for agriculture or resource
preservation that is surrounded on at least two sides by land being used for agricultural or resource preservation
purposes, or which does not have adequate water or wastewater facilities to serve the project.

(5) The housing development project or emergency shelter is inconsistent with both the jurisdiction’s zoning
ordinance and general plan land use designation as specified in any element of the general plan as it existed on
the date the application was deemed complete, and the jurisdiction has adopted a revised housing element in
accordance with Section 65588 that is in substantial compliance with this article. For purposes of this section, a
change to the zoning ordinance or general plan land use designation subsequent to the date the application was
deemed complete shall not constitute a valid basis to disapprove or condition approval of the housing
development project or emergency shelter.

(A) This paragraph cannot be utilized to disapprove or conditionally approve a housing development project if the
housing development project is proposed on a site that is identified as suitable or available for very low, low-, or
moderate-income households in the jurisdiction’s housing element, and consistent with the density specified in
the housing element, even though it is inconsistent with both the jurisdiction’s zoning ordinance and general plan
land use designation.

(B) If the local agency has failed to identify in the inventory of land in its housing element sites that can be
developed for housing within the planning period and are sufficient to provide for the jurisdiction’s share of the
regional housing need for all income levels pursuant to Section 65584, then this paragraph shall not be utilized
to disapprove or conditionally approve a housing development project proposed for a site designated in any
element of the general plan for residential uses or designated in any element of the general plan for commercial
uses if residential uses are permitted or conditionally permitted within commercial designations. In any action in
court, the burden of proof shall be on the local agency to show that its housing element does identify adequate
sites with appropriate zoning and development standards and with services and facilities to accommodate the
local agency’s share of the regional housing need for the very low, low-, and moderate-income categories.

(C) If the local agency has failed to identify a zone or zones where emergency shelters are allowed as a
permitted use without a conditional use or other discretionary permit, has failed to demonstrate that the
identified zone or zones include sufficient capacity to accommodate the need for emergency shelter identified in
paragraph (7) of subdivision (a) of Section 65583, or has failed to demonstrate that the identified zone or zones
can accommodate at least one emergency shelter, as required by paragraph (4) of subdivision (a) of Section
65583, then this paragraph shall not be utilized to disapprove or conditionally approve an emergency shelter
proposed for a site designated in any element of the general plan for industrial, commercial, or multifamily
residential uses. In any action in court, the burden of proof shall be on the local agency to show that its housing
element does satisfy the requirements of paragraph (4) of subdivision (a) of Section 65583.

(e) Nothing in this section shall be construed to relieve the local agency from complying with the congestion
management program required by Chapter 2.6 (commencing with Section 65088) of Division 1 of Title 7 or the
California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public Resources Code).
Neither shall anything in this section be construed to relieve the local agency from making one or more of the
findings required pursuant to Section 21081 of the Public Resources Code or otherwise complying with the
California Environmental Quality Act (Division 13 (commencing with Section 21000) of the Public Resources
Code).

(f) (1) Nothing in this section shall be construed to prohibit a local agency from requiring the housing
development project to comply with objective, quantifiable, written development standards, conditions, and
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policies appropriate to, and consistent with, meeting the jurisdiction’s share of the regional housing need
pursuant to Section 65584. However, the development standards, conditions, and policies shall be applied to
facilitate and accommodate development at the density permitted on the site and proposed by the development.

(2) Nothing in this section shall be construed to prohibit a local agency from requiring an emergency shelter
project to comply with objective, quantifiable, written development standards, conditions, and policies that are
consistent with paragraph (4) of subdivision (a) of Section 65583 and appropriate to, and consistent with,
meeting the jurisdiction’s need for emergency shelter, as identified pursuant to paragraph (7) of subdivision (a)
of Section 65583. However, the development standards, conditions, and policies shall be applied by the local
agency to facilitate and accommodate the development of the emergency shelter project.

(3) This section does not prohibit a local agency from imposing fees and other exactions otherwise authorized by
law that are essential to provide necessary public services and facilities to the housing development project or
emergency shelter.

(4) For purposes of this section, a housing development project or emergency shelter shall be deemed
consistent, compliant, and in conformity with an applicable plan, program, policy, ordinance, standard,
requirement, or other similar provision if there is substantial evidence that would allow a reasonable person to
conclude that the housing development project or emergency shelter is consistent, compliant, or in conformity.

(g) This section shall be applicable to charter cities because the Legislature finds that the lack of housing,
including emergency shelter, is a critical statewide problem.

(h) The following definitions apply for the purposes of this section:

(1) “Feasible” means capable of being accomplished in a successful manner within a reasonable period of time,
taking into account economic, environmental, social, and technological factors.

(2) “Housing development project” means a use consisting of any of the following:

(A) Residential units only.

(B) Mixed-use developments consisting of residential and nonresidential uses with at least two-thirds of the
square footage designated for residential use.

(C) Transitional housing or supportive housing.

(3) “Housing for very low, low-, or moderate-income households” means that either (A) at least 20 percent of
the total units shall be sold or rented to lower income households, as defined in Section 50079.5 of the Health
and Safety Code, or (B) 100 percent of the units shall be sold or rented to persons and families of moderate
income as defined in Section 50093 of the Health and Safety Code, or persons and families of middle income, as
defined in Section 65008 of this code. Housing units targeted for lower income households shall be made
available at a monthly housing cost that does not exceed 30 percent of 60 percent of area median income with
adjustments for household size made in accordance with the adjustment factors on which the lower income
eligibility limits are based. Housing units targeted for persons and families of moderate income shall be made
available at a monthly housing cost that does not exceed 30 percent of 100 percent of area median income with
adjustments for household size made in accordance with the adjustment factors on which the moderate-income
eligibility limits are based.

(4) “Area median income” means area median income as periodically established by the Department of Housing
and Community Development pursuant to Section 50093 of the Health and Safety Code. The developer shall
provide sufficient legal commitments to ensure continued availability of units for very low or low-income
households in accordance with the provisions of this subdivision for 30 years.

(5) “Disapprove the housing development project” includes any instance in which a local agency does either of
the following:

(A) Votes on a proposed housing development project application and the application is disapproved, including
any required land use approvals or entitlements necessary for the issuance of a building permit.

(B) Fails to comply with the time periods specified in subdivision (a) of Section 65950. An extension of time
pursuant to Article 5 (commencing with Section 65950) shall be deemed to be an extension of time pursuant to
this paragraph.
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(i) If any city, county, or city and county denies approval or imposes conditions, including design changes, lower
density, or a reduction of the percentage of a lot that may be occupied by a building or structure under the
applicable planning and zoning in force at the time the application is deemed complete pursuant to Section
65943, that have a substantial adverse effect on the viability or affordability of a housing development for very
low, low-, or moderate-income households, and the denial of the development or the imposition of conditions on
the development is the subject of a court action which challenges the denial or the imposition of conditions, then
the burden of proof shall be on the local legislative body to show that its decision is consistent with the findings
as described in subdivision (d) and that the findings are supported by a preponderance of the evidence in the
record. For purposes of this section, “lower density” includes any conditions that have the same effect or impact
on the ability of the project to provide housing.

(j) (1) When a proposed housing development project complies with applicable, objective general plan, zoning,
and subdivision standards and criteria, including design review standards, in effect at the time that the housing
development project’s application is determined to be complete, but the local agency proposes to disapprove the
project or to impose a condition that the project be developed at a lower density, the local agency shall base its
decision regarding the proposed housing development project upon written findings supported by a
preponderance of the evidence on the record that both of the following conditions exist:

(A) The housing development project would have a specific, adverse impact upon the public health or safety
unless the project is disapproved or approved upon the condition that the project be developed at a lower
density. As used in this paragraph, a “specific, adverse impact” means a significant, quantifiable, direct, and
unavoidable impact, based on objective, identified written public health or safety standards, policies, or
conditions as they existed on the date the application was deemed complete.

(B) There is no feasible method to satisfactorily mitigate or avoid the adverse impact identified pursuant to
paragraph (1), other than the disapproval of the housing development project or the approval of the project
upon the condition that it be developed at a lower density.

(2) (A) If the local agency considers a proposed housing development project to be inconsistent, not in
compliance, or not in conformity with an applicable plan, program, policy, ordinance, standard, requirement, or
other similar provision as specified in this subdivision, it shall provide the applicant with written documentation
identifying the provision or provisions, and an explanation of the reason or reasons it considers the housing
development to be inconsistent, not in compliance, or not in conformity as follows:

(i) Within 30 days of the date that the application for the housing development project is determined to be
complete, if the housing development project contains 150 or fewer housing units.

(ii) Within 60 days of the date that the application for the housing development project is determined to be
complete, if the housing development project contains more than 150 units.

(B) If the local agency fails to provide the required documentation pursuant to subparagraph (A), the housing
development project shall be deemed consistent, compliant, and in conformity with the applicable plan, program,
policy, ordinance, standard, requirement, or other similar provision.  

(3) For purposes of this section, the receipt of a density bonus pursuant to Section 65915 shall not constitute a
valid basis on which to find a proposed housing development project is inconsistent, not in compliance, or not in
conformity, with an applicable plan, program, policy, ordinance, standard, requirement, or other similar provision
specified in this subdivision.

(4) For purposes of this section, a proposed housing development project is not inconsistent with the applicable
zoning standards and criteria, and shall not require a rezoning, if the housing development project is consistent
with the objective general plan standards and criteria but the zoning for the project site is inconsistent with the
general plan. If the local agency has complied with paragraph (2), the local agency may require the proposed
housing development project to comply with the objective standards and criteria of the zoning which is
consistent with the general plan, however, the standards and criteria shall be applied to facilitate and
accommodate development at the density allowed on the site by the general plan and proposed by the proposed
housing development project.

(5) (4)  For purposes of this section, “lower density” includes any conditions that have the same effect or impact
on the ability of the project to provide housing.

(k) (1) (A) The applicant, a person who would be eligible to apply for residency in the development or
emergency shelter, or a housing organization may bring an action to enforce this section. If, in any action
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brought to enforce this section, a court finds that either (i) the local agency, in violation of subdivision (d),
disapproved a housing development project or conditioned its approval in a manner rendering it infeasible for the
development of an emergency shelter, or housing for very low, low-, or moderate-income households, including
farmworker housing, without making the findings required by this section or without making findings supported
by a preponderance of the evidence, or (ii) the local agency, in violation of subdivision (j), disapproved a housing
development project complying with applicable, objective general plan and zoning standards and criteria, or
imposed a condition that the project be developed at a lower density, without making the findings required by
this section or without making findings supported by a preponderance of the evidence, the court shall issue an
order or judgment compelling compliance with this section within 60 days, including, but not limited to, an order
that the local agency take action on the housing development project or emergency shelter. The court may issue
an order or judgment directing the local agency to approve the housing development project or emergency
shelter if the court finds that the local agency acted in bad faith when it disapproved or conditionally approved
the housing development or emergency shelter in violation of this section. The court shall retain jurisdiction to
ensure that its order or judgment is carried out and shall award reasonable attorney’s fees and costs of suit to
the plaintiff or petitioner, except under extraordinary circumstances in which the court finds that awarding fees
would not further the purposes of this section. For purposes of this section, “lower density” includes conditions
that have the same effect or impact on the ability of the project to provide housing.

(B) (i) Upon a determination that the local agency has failed to comply with the order or judgment compelling
compliance with this section within 60 days issued pursuant to subparagraph (A), the court shall impose fines on
a local agency that has violated this section and require the local agency to deposit any fine levied pursuant to
this subdivision into a local housing trust fund. The local agency may elect to instead deposit the fine into the
Building Homes and Jobs Fund, if Senate Bill 2 of the 2017–18 Regular Session is enacted, or otherwise in the
Housing Rehabilitation Loan Fund. The fine shall be in a minimum amount of ten thousand dollars ($10,000) per
housing unit in the housing development project on the date the application was deemed complete pursuant to
Section 65943. In determining the amount of fine to impose, the court shall consider the local agency’s progress
in attaining its target allocation of the regional housing need pursuant to Section 65584 and any prior violations
of this section. Fines shall not be paid out of funds already dedicated to affordable housing, including, but not
limited to, Low and Moderate Income Housing Asset Funds, funds dedicated to housing for very low, low-, and
moderate-income households, and federal HOME Investment Partnerships Program and Community Development
Block Grant Program funds. The local agency shall commit and expend the money in the local housing trust fund
within five years for the sole purpose of financing newly constructed housing units affordable to extremely low,
very low, or low-income households. After five years, if the funds have not been expended, the money shall
revert to the state and be deposited in the Building Homes and Jobs Fund, if Senate Bill 2 of the 2017–18
Regular Session is enacted, or otherwise in the Housing Rehabilitation Loan Fund, for the sole purpose of
financing newly constructed housing units affordable to extremely low, very low, or low-income households.

(ii) If any money derived from a fine imposed pursuant to this subparagraph is deposited in the Housing
Rehabilitation Loan Fund, then, notwithstanding Section 50661 of the Health and Safety Code, that money shall
be available only upon appropriation by the Legislature.  

(C) If the court determines that its order or judgment has not been carried out within 60 days, the court may
issue further orders as provided by law to ensure that the purposes and policies of this section are fulfilled,
including, but not limited to, an order to vacate the decision of the local agency and to approve the housing
development project, in which case the application for the housing development project, as proposed by the
applicant at the time the local agency took the initial action determined to be in violation of this section, along
with any standard conditions determined by the court to be generally imposed by the local agency on similar
projects, shall be deemed to be approved unless the applicant consents to a different decision or action by the
local agency.

(2) For purposes of this subdivision, “housing organization” means a trade or industry group whose local
members are primarily engaged in the construction or management of housing units or a nonprofit organization
whose mission includes providing or advocating for increased access to housing for low-income households and
have filed written or oral comments with the local agency prior to action on the housing development project. A
housing organization may only file an action pursuant to this section to challenge the disapproval of a housing
development by a local agency. A housing organization shall be entitled to reasonable attorney’s fees and costs if
it is the prevailing party in an action to enforce this section.

(l) If the court finds that the local agency (1) acted in bad faith when it disapproved or conditionally approved
the housing development or emergency shelter in violation of this section and (2) failed to carry out the court’s
order or judgment within 60 days as described in subdivision (k), the court, in addition to any other remedies
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provided by this section, shall multiply the fine determined pursuant to subparagraph (B) of paragraph (1) of
subdivision (k) by a factor of five. For purposes of this section, “bad faith” includes, but is not limited to, an
action that is frivolous or otherwise entirely without merit.

(m) Any action brought to enforce the provisions of this section shall be brought pursuant to Section 1094.5 of
the Code of Civil Procedure, and the local agency shall prepare and certify the record of proceedings in
accordance with subdivision (c) of Section 1094.6 of the Code of Civil Procedure no later than 30 days after the
petition is served, provided that the cost of preparation of the record shall be borne by the local agency, unless
the petitioner elects to prepare the record as provided in subdivision (n) of this section. A petition to enforce the
provisions of this section shall be filed and served no later than 90 days from the later of (1) the effective date of
a decision of the local agency imposing conditions on, disapproving, or any other final action on a housing
development project or (2) the expiration of the time periods specified in subparagraph (B) of paragraph (5) of
subdivision (h). Upon entry of the trial court’s order, a party may, in order to obtain appellate review of the order,
file a petition within 20 days after service upon it of a written notice of the entry of the order, or within such
further time not exceeding an additional 20 days as the trial court may for good cause allow, or may appeal the
judgment or order of the trial court under Section 904.1 of the Code of Civil Procedure. If the local agency
appeals the judgment of the trial court, the local agency shall post a bond, in an amount to be determined by the
court, to the benefit of the plaintiff if the plaintiff is the project applicant.

(n) In any action, the record of the proceedings before the local agency shall be filed as expeditiously as possible
and, notwithstanding Section 1094.6 of the Code of Civil Procedure or subdivision (m) of this section, all or part
of the record may be prepared (1) by the petitioner with the petition or petitioner’s points and authorities, (2) by
the respondent with respondent’s points and authorities, (3) after payment of costs by the petitioner, or (4) as
otherwise directed by the court. If the expense of preparing the record has been borne by the petitioner and the
petitioner is the prevailing party, the expense shall be taxable as costs.

(o) This section shall be known, and may be cited, as the Housing Accountability Act.

SEC. 2. Section 1.5 of this bill incorporates amendments to Section 65589.5 of the Government Code proposed
by both this bill and Assembly Bill 1515. That section shall only become operative if (1) both bills are enacted
and become effective on or before January 1, 2018, (2) each bill amends Section 65589.5 of the Government
Code, and (3) this bill is enacted after Assembly Bill 1515, in which case Section 1 of this bill shall not become
operative.

SEC. 3. No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the California
Constitution because a local agency or school district has the authority to levy service charges, fees, or
assessments sufficient to pay for the program or level of service mandated by this act, within the meaning of
Section 17556 of the Government Code.
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AB-1515 Planning and zoning: housing. (2017-2018)

SECTION 1. Section 65589.5 of the Government Code is amended to read:

65589.5. (a) (1) The Legislature finds and declares all of the following:

(A) The lack of housing, including emergency shelters, is a critical problem that threatens the economic,
environmental, and social quality of life in California.

(B) California housing has become the most expensive in the nation. The excessive cost of the state’s housing
supply is partially caused by activities and policies of many local governments that limit the approval of housing,
increase the cost of land for housing, and require that high fees and exactions be paid by producers of housing.

(C) Among the consequences of those actions are discrimination against low-income and minority households,
lack of housing to support employment growth, imbalance in jobs and housing, reduced mobility, urban sprawl,
excessive commuting, and air quality deterioration.

(D) Many local governments do not give adequate attention to the economic, environmental, and social costs of
decisions that result in disapproval of housing development  projects, reduction in density of housing projects,
and excessive standards for housing development  projects.

(2) In enacting the amendments made to this section by the act adding this paragraph, the Legislature further
finds and declares the following:

(A) California has a housing supply and affordability crisis of historic proportions. The consequences of failing to
effectively and aggressively confront this crisis are hurting millions of Californians, robbing future generations of
the chance to call California home, stifling economic opportunities for workers and businesses, worsening poverty
and homelessness, and undermining the state’s environmental and climate objectives.

(B) While the causes of this crisis are multiple and complex, the absence of meaningful and effective policy
reforms to significantly enhance the approval and supply of housing affordable to Californians of all income levels
is a key factor.

(C) The crisis has grown so acute in California that supply, demand, and affordability fundamentals are
characterized in the negative: underserved demands, constrained supply, and protracted unaffordability.

(D) According to reports and data, California has accumulated an unmet housing backlog of nearly 2,000,000
units and must provide for at least 180,000 new units annually to keep pace with growth through 2025.

(E) California’s overall homeownership rate is at its lowest level since the 1940s. The state ranks 49th out of the
50 states in homeownership rates as well as in the supply of housing per capita. Only one-half half  of
California’s households are able to afford the cost of housing in their local regions.

(F) Lack of supply and rising costs are compounding inequality and limiting advancement opportunities for many
Californians.

(G) The majority of California renters, more than 3,000,000 households, pay more than 30 percent of their
income toward rent and nearly one-third, more than 1,500,000 households, pay more than 50 percent of their
income toward rent.

(H) When Californians have access to safe and affordable housing, they have more money for food and health
care; they are less likely to become homeless and in need of government-subsidized services; their children do
better in school; and businesses have an easier time recruiting and retaining employees.
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(I) An additional consequence of the state’s cumulative housing shortage is a significant increase in greenhouse
gas emissions caused by the displacement and redirection of populations to states with greater housing
opportunities, particularly working- and middle-class households. California’s cumulative housing shortfall
therefore has not only national but international environmental consequences.

(J) California’s housing picture has reached a crisis of historic proportions despite the fact that, for decades, the
Legislature has enacted numerous statutes intended to significantly increase the approval, development, and
affordability of housing for all income levels, including this section.

(K) The Legislature’s intent in enacting this section in 1982 and in expanding its provisions since then was to
significantly increase the approval and construction of new housing for all economic segments of California’s
communities by meaningfully and effectively curbing the capability of local governments to deny, reduce the
density for, or render infeasible housing development projects and emergency shelters. That intent has not been
fulfilled.

(L) It is the policy of the state that this section should be interpreted and implemented in a manner to afford the
fullest possible weight to the interest of, and the approval and provision of, housing.

(3) It is the intent of the Legislature that the conditions that would have a specific, adverse impact upon the
public health and safety, as described in paragraph (2) of subdivision (d) and paragraph (1) of subdivision (j),
arise infrequently.

(b) It is the policy of the state that a local government not reject or make infeasible housing development
projects,  developments,  including emergency shelters, that contribute to meeting the need determined
pursuant to this article without a thorough analysis of the economic, social, and environmental effects of the
action and without complying with subdivision (d).

(c) The Legislature also recognizes that premature and unnecessary development of agricultural lands for urban
uses continues to have adverse effects on the availability of those lands for food and fiber production and on the
economy of the state. Furthermore, it is the policy of the state that development should be guided away from
prime agricultural lands; therefore, in implementing this section, local jurisdictions should encourage, to the
maximum extent practicable, in filling existing urban areas.

(d) A local agency shall not disapprove a housing development project, including farmworker housing as defined
in subdivision (h) of Section 50199.7 of the Health and Safety Code, for very low, low-, or moderate-income
households, or an emergency shelter, or condition approval in a manner that renders the housing development
 project infeasible for development for the use of very low, low-, or moderate-income households, or an
emergency shelter, including through the use of design review standards, unless it makes written findings, based
upon a preponderance of the  substantial  evidence in the record, as to one of the following:

(1) The jurisdiction has adopted a housing element pursuant to this article that has been revised in accordance
with Section 65588, is in substantial compliance with this article, and the jurisdiction has met or exceeded its
share of the regional housing need allocation pursuant to Section 65584 for the planning period for the income
category proposed for the housing development project, provided that any disapproval or conditional approval
shall not be based on any of the reasons prohibited by Section 65008. If the housing development project
includes a mix of income categories, and the jurisdiction has not met or exceeded its share of the regional
housing need for one or more of those categories, then this paragraph shall not be used to disapprove or
conditionally approve the housing development  project. The share of the regional housing need met by the
jurisdiction shall be calculated consistently with the forms and definitions that may be adopted by the
Department of Housing and Community Development pursuant to Section 65400. In the case of an emergency
shelter, the jurisdiction shall have met or exceeded the need for emergency shelter, as identified pursuant to
paragraph (7) of subdivision (a) of Section 65583. Any disapproval or conditional approval pursuant to this
paragraph shall be in accordance with applicable law, rule, or standards.

(2) The housing  development project or emergency shelter as proposed would have a specific, adverse impact
upon the public health or safety, and there is no feasible method to satisfactorily mitigate or avoid the specific
adverse impact without rendering the development unaffordable to low- and moderate-income households or
rendering the development of the emergency shelter financially infeasible. As used in this paragraph, a “specific,
adverse impact” means a significant, quantifiable, direct, and unavoidable impact, based on objective, identified
written public health or safety standards, policies, or conditions as they existed on the date the application was
deemed complete. Inconsistency with the zoning ordinance or general plan land use designation shall not
constitute a specific, adverse impact upon the public health or safety.
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(3) The denial of the housing development  project or imposition of conditions is required in order to comply with
specific state or federal law, and there is no feasible method to comply without rendering the development
unaffordable to low- and moderate-income households or rendering the development of the emergency shelter
financially infeasible.

(4) The housing  development project or emergency shelter is proposed on land zoned for agriculture or resource
preservation that is surrounded on at least two sides by land being used for agricultural or resource preservation
purposes, or which does not have adequate water or wastewater facilities to serve the project.

(5) The housing  development project or emergency shelter is inconsistent with both the jurisdiction’s zoning
ordinance and general plan land use designation as specified in any element of the general plan as it existed on
the date the application was deemed complete, and the jurisdiction has adopted a revised housing element in
accordance with Section 65588 that is in substantial compliance with this article. For purposes of this section, a
change to the zoning ordinance or general plan land use designation subsequent to the date the application was
deemed complete shall not constitute a valid basis to disapprove or condition approval of the housing
development project or emergency shelter. 

(A) This paragraph cannot be utilized to disapprove or conditionally approve a housing development project if the
housing  development project is proposed on a site that is identified as suitable or available for very low, low-, or
moderate-income households in the jurisdiction’s housing element, and consistent with the density specified in
the housing element, even though it is inconsistent with both the jurisdiction’s zoning ordinance and general plan
land use designation.

(B) If the local agency has failed to identify in the inventory of land in its housing element sites that can be
developed for housing within the planning period and are sufficient to provide for the jurisdiction’s share of the
regional housing need for all income levels pursuant to Section 65584, then this paragraph shall not be utilized
to disapprove or conditionally approve a housing development project proposed for a site designated in any
element of the general plan for residential uses or designated in any element of the general plan for commercial
uses if residential uses are permitted or conditionally permitted within commercial designations. In any action in
court, the burden of proof shall be on the local agency to show that its housing element does identify adequate
sites with appropriate zoning and development standards and with services and facilities to accommodate the
local agency’s share of the regional housing need for the very low, low-,  low  and moderate-income low-income 
categories.

(C) If the local agency has failed to identify a zone or zones where emergency shelters are allowed as a
permitted use without a conditional use or other discretionary permit, has failed to demonstrate that the
identified zone or zones include sufficient capacity to accommodate the need for emergency shelter identified in
paragraph (7) of subdivision (a) of Section 65583, or has failed to demonstrate that the identified zone or zones
can accommodate at least one emergency shelter, as required by paragraph (4) of subdivision (a) of Section
65583, then this paragraph shall not be utilized to disapprove or conditionally approve an emergency shelter
proposed for a site designated in any element of the general plan for industrial, commercial, or multifamily
residential uses. In any action in court, the burden of proof shall be on the local agency to show that its housing
element does satisfy the requirements of paragraph (4) of subdivision (a) of Section 65583.

(e) Nothing in this section shall be construed to relieve the local agency from complying with the congestion
management program required by Chapter 2.6 (commencing with Section 65088) of Division 1 of Title 7 or the
California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public Resources Code).
Neither shall anything in this section be construed to relieve the local agency from making one or more of the
findings required pursuant to Section 21081 of the Public Resources Code or otherwise complying with the
California Environmental Quality Act (Division 13 (commencing with Section 21000) of the Public Resources
Code).

(f) (1) Nothing in this section shall be construed to prohibit a local agency from requiring the housing
 development project to comply with objective, quantifiable, written development standards, conditions, and
policies appropriate to, and consistent with, meeting the jurisdiction’s share of the regional housing need
pursuant to Section 65584. However, the development standards, conditions, and policies shall be applied to
facilitate and accommodate development at the density permitted on the site and proposed by the development.

(2) Nothing in this section shall be construed to prohibit a local agency from requiring an emergency shelter
project to comply with objective, quantifiable, written development standards, conditions, and policies that are
consistent with paragraph (4) of subdivision (a) of Section 65583 and appropriate to, and consistent with,
meeting the jurisdiction’s need for emergency shelter, as identified pursuant to paragraph (7) of subdivision (a)
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of Section 65583. However, the development standards, conditions, and policies shall be applied by the local
agency to facilitate and accommodate the development of the emergency shelter project.

(3) This section does not prohibit a local agency from imposing fees and other exactions otherwise authorized by
law that are essential to provide necessary public services and facilities to the housing  development project or
emergency shelter.

(4) For purposes of this section, a housing development project or emergency shelter shall be deemed
consistent, compliant, and in conformity with an applicable plan, program, policy, ordinance, standard,
requirement, or other similar provision if there is substantial evidence that would allow a reasonable person to
conclude that the housing development project or emergency shelter is consistent, compliant, or in conformity.

(g) This section shall be applicable to charter cities because the Legislature finds that the lack of housing,
including emergency shelter, is a critical statewide problem.

(h) The following definitions apply for the purposes of this section:

(1) “Feasible” means capable of being accomplished in a successful manner within a reasonable period of time,
taking into account economic, environmental, social, and technological factors.

(2) “Housing development project” means a use consisting of any of the following:

(A) Residential units only.

(B) Mixed-use developments consisting of residential and nonresidential uses with at least two-thirds of the
square footage designated for residential use. in which nonresidential uses are limited to neighborhood
commercial uses and to the first floor of buildings that are two or more stories. As used in this paragraph,
“neighborhood commercial” means small-scale general or specialty stores that furnish goods and services
primarily to residents of the neighborhood. 

(C) Transitional housing or supportive housing.

(3) “Housing for very low, low-, or moderate-income households” means that either (A) at least 20 percent of
the total units shall be sold or rented to lower income households, as defined in Section 50079.5 of the Health
and Safety Code, or (B) 100 percent of the units shall be sold or rented to persons and families of moderate
income as defined in Section 50093 of the Health and Safety Code, or persons and families of middle income, as
defined in Section 65008 of this code. Housing units targeted for lower income households shall be made
available at a monthly housing cost that does not exceed 30 percent of 60 percent of area median income with
adjustments for household size made in accordance with the adjustment factors on which the lower income
eligibility limits are based. Housing units targeted for persons and families of moderate income shall be made
available at a monthly housing cost that does not exceed 30 percent of 100 percent of area median income with
adjustments for household size made in accordance with the adjustment factors on which the moderate-income
eligibility limits are based.

(4) “Area median income” means area median income as periodically established by the Department of Housing
and Community Development pursuant to Section 50093 of the Health and Safety Code. The developer shall
provide sufficient legal commitments to ensure continued availability of units for very low or low-income
households in accordance with the provisions of this subdivision for 30 years.

(5) “Disapprove the housing  development project” includes any instance in which a local agency does either of
the following:

(A) Votes on a proposed housing development project application and the application is disapproved, including
any required land use approvals or entitlements necessary for the issuance of a building permit. disapproved. 

(B) Fails to comply with the time periods specified in subdivision (a) of Section 65950. An extension of time
pursuant to Article 5 (commencing with Section 65950) shall be deemed to be an extension of time pursuant to
this paragraph.

(i) If any city, county, or city and county denies approval or imposes conditions, restrictions,  including design
changes, lower density, or  a reduction of allowable densities or  the percentage of a lot that may be occupied by
a building or structure under the applicable planning and zoning in force at the time the application is deemed
complete pursuant to Section 65943, that have a substantial adverse effect on the viability or affordability of a
housing development for very low, low-, or moderate-income households, and the denial of the development or
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the imposition of conditions restrictions  on the development is the subject of a court action which challenges the
denial or the imposition of conditions,  denial,  then the burden of proof shall be on the local legislative body to
show that its decision is consistent with the findings as described in subdivision (d) and that the findings are
supported by a preponderance of the  substantial  evidence in the record. For purposes of this section, “lower
density” includes any conditions that have the same effect or impact on the ability of the project to provide
housing. 

(j) (1)  When a proposed housing development project complies with applicable, objective general plan, zoning,
 plan  and subdivision zoning  standards and criteria, including design review standards, in effect at the time that
the housing development project’s application is determined to be complete, but the local agency proposes to
disapprove the project or to impose a  approve it upon the  condition that the project be developed at a lower
density, the local agency shall base its decision regarding the proposed housing development project upon
written findings supported by a preponderance of the  substantial  evidence on the record that both of the
following conditions exist:

(A) (1)  The housing development project would have a specific, adverse impact upon the public health or safety
unless the project is disapproved or approved upon the condition that the project be developed at a lower
density. As used in this paragraph, a “specific, adverse impact” means a significant, quantifiable, direct, and
unavoidable impact, based on objective, identified written public health or safety standards, policies, or
conditions as they existed on the date the application was deemed complete.

(B) (2)  There is no feasible method to satisfactorily mitigate or avoid the adverse impact identified pursuant to
paragraph (1), other than the disapproval of the housing development project or the approval of the project
upon the condition that it be developed at a lower density.

(2) (A) If the local agency considers a proposed housing development project to be inconsistent, not in
compliance, or not in conformity with an applicable plan, program, policy, ordinance, standard, requirement, or
other similar provision as specified in this subdivision, it shall provide the applicant with written documentation
identifying the provision or provisions, and an explanation of the reason or reasons it considers the housing
development to be inconsistent, not in compliance, or not in conformity as follows:

(i) Within 30 days of the date that the application for the housing development project is determined to be
complete, if the housing development project contains 150 or fewer housing units.

(ii) Within 60 days of the date that the application for the housing development project is determined to be
complete, if the housing development project contains more than 150 units.

(B) If the local agency fails to provide the required documentation pursuant to subparagraph (A), the housing
development project shall be deemed consistent, compliant, and in conformity with the applicable plan, program,
policy, ordinance, standard, requirement, or other similar provision.

(3) For purposes of this section, the receipt of a density bonus pursuant to Section 65915 shall not constitute a
valid basis on which to find a proposed housing development project is inconsistent, not in compliance, or not in
conformity, with an applicable plan, program, policy, ordinance, standard, requirement, or other similar provision
specified in this subdivision.

(4) For purposes of this section, a proposed housing development project is not inconsistent with the applicable
zoning standards and criteria, and shall not require a rezoning, if the housing development project is consistent
with the objective general plan standards and criteria but the zoning for the project site is inconsistent with the
general plan. If the local agency has complied with paragraph (2), the local agency may require the proposed
housing development project to comply with the objective standards and criteria of the zoning which is
consistent with the general plan, however, the standards and criteria shall be applied to facilitate and
accommodate development at the density allowed on the site by the general plan and proposed by the proposed
housing development project.

(5) For purposes of this section, “lower density” includes any conditions that have the same effect or impact on
the ability of the project to provide housing.

(k) (1) (A)  The applicant, a person who would be eligible to apply for residency in the development or
emergency shelter, or a housing organization may bring an action to enforce this section. If, in any action
brought to enforce this section, a court finds that either (i) the local agency, in violation of subdivision (d),
disapproved a housing development  the local agency disapproved a  project or conditioned its approval in a
manner rendering it infeasible for the development of an emergency shelter, or housing for very low, low-, or
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moderate-income households, including farmworker housing, without making the findings required by this
section or without making sufficient  findings supported by a preponderance of the evidence, or (ii) the local
agency, in violation of subdivision (j), disapproved a housing development project complying with applicable,
objective general plan and zoning standards and criteria, or imposed a condition that the project be developed at
a lower density, without making the findings required by this section or without making findings supported by a
preponderance of the evidence, the  substantial evidence, the  court shall issue an order or judgment compelling
compliance with this section within 60 days, including, but not limited to, an order that the local agency take
action on the housing  development project or emergency shelter. The court may issue an order or judgment
directing the local agency to approve the housing development project or emergency shelter if the court finds
that the local agency acted in bad faith when it disapproved or conditionally approved the housing development
or emergency shelter in violation of this section. The court  shall retain jurisdiction to ensure that its order or
judgment is carried out and shall award reasonable attorney’s fees and costs of suit to the plaintiff or petitioner,
 petitioner who proposed the housing development or emergency shelter,  except under extraordinary
circumstances in which the court finds that awarding fees would not further the purposes of this section. For
purposes of this section, “lower density” includes conditions that have the same effect or impact on the ability of
the project to provide housing. If the court determines that its order or judgment has not been carried out within
60 days, the court may issue further orders as provided by law to ensure that the purposes and policies of this
section are fulfilled, including, but not limited to, an order to vacate the decision of the local agency, in which
case the application for the project, as constituted at the time the local agency took the initial action determined
to be in violation of this section, along with any standard conditions determined by the court to be generally
imposed by the local agency on similar projects, shall be deemed approved unless the applicant consents to a
different decision or action by the local agency. 

(B) (i) Upon a determination that the local agency has failed to comply with the order or judgment compelling
compliance with this section within 60 days issued pursuant to subparagraph (A), the court shall impose fines on
a local agency that has violated this section and require the local agency to deposit any fine levied pursuant to
this subdivision into a local housing trust fund. The local agency may elect to instead deposit the fine into the
Building Homes and Jobs Fund, if Senate Bill 2 of the 2017–18 Regular Session is enacted, or otherwise in the
Housing Rehabilitation Loan Fund. The fine shall be in a minimum amount of ten thousand dollars ($10,000) per
housing unit in the housing development project on the date the application was deemed complete pursuant to
Section 65943. In determining the amount of fine to impose, the court shall consider the local agency’s progress
in attaining its target allocation of the regional housing need pursuant to Section 65584 and any prior violations
of this section. Fines shall not be paid out of funds already dedicated to affordable housing, including, but not
limited to, Low and Moderate Income Housing Asset Funds, funds dedicated to housing for very low, low-, and
moderate-income households, and federal HOME Investment Partnerships Program and Community Development
Block Grant Program funds. The local agency shall commit and expend the money in the local housing trust fund
within five years for the sole purpose of financing newly constructed housing units affordable to extremely low,
very low, or low-income households. After five years, if the funds have not been expended, the money shall
revert to the state and be deposited in the Building Homes and Jobs Fund, if Senate Bill 2 of the 2017–18
Regular Session is enacted, or otherwise in the Housing Rehabilitation Loan Fund, for the sole purpose of
financing newly constructed housing units affordable to extremely low, very low, or low-income households.

(ii) If any money derived from a fine imposed pursuant to this subparagraph is deposited in the Housing
Rehabilitation Loan Fund, then, notwithstanding Section 50661 of the Health and Safety Code, that money shall
be available only upon appropriation by the Legislature.

(C) If the court determines that its order or judgment has not been carried out within 60 days, the court may
issue further orders as provided by law to ensure that the purposes and policies of this section are fulfilled,
including, but not limited to, an order to vacate the decision of the local agency and to approve the housing
development project, in which case the application for the housing development project, as proposed by the
applicant at the time the local agency took the initial action determined to be in violation of this section, along
with any standard conditions determined by the court to be generally imposed by the local agency on similar
projects, shall be deemed to be approved unless the applicant consents to a different decision or action by the
local agency.

(2) For purposes of this subdivision, “housing organization” means a trade or industry group whose local
members are primarily engaged in the construction or management of housing units or a nonprofit organization
whose mission includes providing or advocating for increased access to housing for low-income households and
have filed written or oral comments with the local agency prior to action on the housing development  project. A
housing organization may only file an action pursuant to this section to challenge the disapproval of a housing
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development by a local agency. A housing organization shall be entitled to reasonable attorney’s fees and costs if
it is the prevailing party in an action to enforce this section. 

(l) If the court finds that the local agency (1) acted in bad faith when it disapproved or conditionally approved
the housing development or emergency shelter in violation of this section and (2) failed to carry out the court’s
order or judgment within 60 days as described in subdivision (k), the court, in addition to any other remedies
provided by this section, shall multiply the fine determined pursuant to subparagraph (B) of paragraph (1) of
subdivision (k) by a factor of five.  may impose fines upon the local agency that the local agency shall be
required to deposit into a housing trust fund. Fines shall not be paid from funds that are already dedicated for
affordable housing, including, but not limited to, redevelopment or low- and moderate-income housing funds and
federal HOME and CDBG funds. The local agency shall commit the money in the trust fund within five years for
the sole purpose of financing newly constructed housing units affordable to extremely low, very low, or low-
income households.  For purposes of this section, “bad faith” includes, but is not limited to,  shall mean  an
action that is frivolous or otherwise entirely without merit.

(m) Any action brought to enforce the provisions of this section shall be brought pursuant to Section 1094.5 of
the Code of Civil Procedure, and the local agency shall prepare and certify the record of proceedings in
accordance with subdivision (c) of Section 1094.6 of the Code of Civil Procedure no later than 30 days after the
petition is served, provided that the cost of preparation of the record shall be borne by the local agency, unless
the petitioner elects to prepare the record as provided in subdivision (n) of this section. A petition to enforce the
provisions of this section shall be filed and served no later than 90 days from the later of (1) the effective date of
a decision of the local agency imposing conditions on, disapproving, or any other final action on a housing
development project or (2) the expiration of the time periods specified in subparagraph (B) of paragraph (5) of
subdivision (h).  agency.  Upon entry of the trial court’s order, a party may, shall,  in order to obtain appellate
review of the order, file a petition within 20 days after service upon it of a written notice of the entry of the order,
or within such further time not exceeding an additional 20 days as the trial court may for good cause allow, or
may appeal the judgment or order of the trial court under Section 904.1 of the Code of Civil Procedure.  allow.  If
the local agency appeals the judgment of the trial court, the local agency shall post a bond, in an amount to be
determined by the court, to the benefit of the plaintiff if the plaintiff is the project applicant.

(n) In any action, the record of the proceedings before the local agency shall be filed as expeditiously as possible
and, notwithstanding Section 1094.6 of the Code of Civil Procedure or subdivision (m) of this section, all or part
of the record may be prepared (1) by the petitioner with the petition or petitioner’s points and authorities, (2) by
the respondent with respondent’s points and authorities, (3) after payment of costs by the petitioner, or (4) as
otherwise directed by the court. If the expense of preparing the record has been borne by the petitioner and the
petitioner is the prevailing party, the expense shall be taxable as costs.

(o) This section shall be known, and may be cited, as the Housing Accountability Act.

SEC. 1.5. Section 65589.5 of the Government Code is amended to read:

65589.5. (a) (1) The Legislature finds and declares all of the following:

(A) The lack of housing, including emergency shelters, is a critical problem that threatens the economic,
environmental, and social quality of life in California.

(B) California housing has become the most expensive in the nation. The excessive cost of the state’s housing
supply is partially caused by activities and policies of many local governments that limit the approval of housing,
increase the cost of land for housing, and require that high fees and exactions be paid by producers of housing.

(C) Among the consequences of those actions are discrimination against low-income and minority households,
lack of housing to support employment growth, imbalance in jobs and housing, reduced mobility, urban sprawl,
excessive commuting, and air quality deterioration.

(D) Many local governments do not give adequate attention to the economic, environmental, and social costs of
decisions that result in disapproval of housing development projects, reduction in density of housing projects,
and excessive standards for housing development projects.

(2) In enacting the amendments made to this section by the act adding this paragraph, the Legislature further
finds and declares the following:

(A) California has a housing supply and affordability crisis of historic proportions. The consequences of failing to
effectively and aggressively confront this crisis are hurting millions of Californians, robbing future generations of
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the chance to call California home, stifling economic opportunities for workers and businesses, worsening poverty
and homelessness, and undermining the state’s environmental and climate objectives.

(B) While the causes of this crisis are multiple and complex, the absence of meaningful and effective policy
reforms to significantly enhance the approval and supply of housing affordable to Californians of all income levels
is a key factor.

(C) The crisis has grown so acute in California that supply, demand, and affordability fundamentals are
characterized in the negative: underserved demands, constrained supply, and protracted unaffordability.

(D) According to reports and data, California has accumulated an unmet housing backlog of nearly 2,000,000
units and must provide for at least 180,000 new units annually to keep pace with growth through 2025.

(E) California’s overall homeownership rate is at its lowest level since the 1940s. The state ranks 49th out of the
50 states in homeownership rates as well as in the supply of housing per capita. Only one-half of California’s
households are able to afford the cost of housing in their local regions.

(F) Lack of supply and rising costs are compounding inequality and limiting advancement opportunities for many
Californians.

(G) The majority of California renters, more than 3,000,000 households, pay more than 30 percent of their
income toward rent and nearly one-third, more than 1,500,000 households, pay more than 50 percent of their
income toward rent.

(H) When Californians have access to safe and affordable housing, they have more money for food and health
care; they are less likely to become homeless and in need of government-subsidized services; their children do
better in school; and businesses have an easier time recruiting and retaining employees.

(I) An additional consequence of the state’s cumulative housing shortage is a significant increase in greenhouse
gas emissions caused by the displacement and redirection of populations to states with greater housing
opportunities, particularly working- and middle-class households. California’s cumulative housing shortfall
therefore has not only national but international environmental consequences.

(J) California’s housing picture has reached a crisis of historic proportions despite the fact that, for decades, the
Legislature has enacted numerous statutes intended to significantly increase the approval, development, and
affordability of housing for all income levels, including this section.

(K) The Legislature’s intent in enacting this section in 1982 and in expanding its provisions since then was to
significantly increase the approval and construction of new housing for all economic segments of California’s
communities by meaningfully and effectively curbing the capability of local governments to deny, reduce the
density for, or render infeasible housing development projects and emergency shelters. That intent has not been
fulfilled.

(L) It is the policy of the state that this section should be interpreted and implemented in a manner to afford the
fullest possible weight to the interest of, and the approval and provision of, housing.  

(3) It is the intent of the Legislature that the conditions that would have a specific, adverse impact upon the
public health and safety, as described in paragraph (2) of subdivision (d) and paragraph (1) of subdivision (j),
arise infrequently.

(b) It is the policy of the state that a local government not reject or make infeasible housing development
projects, including emergency shelters, that contribute to meeting the need determined pursuant to this article
without a thorough analysis of the economic, social, and environmental effects of the action and without
complying with subdivision (d).

(c) The Legislature also recognizes that premature and unnecessary development of agricultural lands for urban
uses continues to have adverse effects on the availability of those lands for food and fiber production and on the
economy of the state. Furthermore, it is the policy of the state that development should be guided away from
prime agricultural lands; therefore, in implementing this section, local jurisdictions should encourage, to the
maximum extent practicable, in filling existing urban areas.

(d) A local agency shall not disapprove a housing development project, including farmworker housing as defined
in subdivision (h) of Section 50199.7 of the Health and Safety Code, for very low, low-, or moderate-income
households, or an emergency shelter, or condition approval in a manner that renders the housing development
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project infeasible for development for the use of very low, low-, or moderate-income households, or an
emergency shelter, including through the use of design review standards, unless it makes written findings, based
upon a preponderance of the evidence in the record, as to one of the following:

(1) The jurisdiction has adopted a housing element pursuant to this article that has been revised in accordance
with Section 65588, is in substantial compliance with this article, and the jurisdiction has met or exceeded its
share of the regional housing need allocation pursuant to Section 65584 for the planning period for the income
category proposed for the housing development project, provided that any disapproval or conditional approval
shall not be based on any of the reasons prohibited by Section 65008. If the housing development project
includes a mix of income categories, and the jurisdiction has not met or exceeded its share of the regional
housing need for one or more of those categories, then this paragraph shall not be used to disapprove or
conditionally approve the housing development project. The share of the regional housing need met by the
jurisdiction shall be calculated consistently with the forms and definitions that may be adopted by the
Department of Housing and Community Development pursuant to Section 65400. In the case of an emergency
shelter, the jurisdiction shall have met or exceeded the need for emergency shelter, as identified pursuant to
paragraph (7) of subdivision (a) of Section 65583. Any disapproval or conditional approval pursuant to this
paragraph shall be in accordance with applicable law, rule, or standards.

(2) The housing development project or emergency shelter as proposed would have a specific, adverse impact
upon the public health or safety, and there is no feasible method to satisfactorily mitigate or avoid the specific
adverse impact without rendering the development unaffordable to low- and moderate-income households or
rendering the development of the emergency shelter financially infeasible. As used in this paragraph, a “specific,
adverse impact” means a significant, quantifiable, direct, and unavoidable impact, based on objective, identified
written public health or safety standards, policies, or conditions as they existed on the date the application was
deemed complete. Inconsistency with the zoning ordinance or general plan land use designation shall not
constitute a specific, adverse impact upon the public health or safety.

(3) The denial of the housing development project or imposition of conditions is required in order to comply with
specific state or federal law, and there is no feasible method to comply without rendering the development
unaffordable to low- and moderate-income households or rendering the development of the emergency shelter
financially infeasible.

(4) The housing development project or emergency shelter is proposed on land zoned for agriculture or resource
preservation that is surrounded on at least two sides by land being used for agricultural or resource preservation
purposes, or which does not have adequate water or wastewater facilities to serve the project.

(5) The housing development project or emergency shelter is inconsistent with both the jurisdiction’s zoning
ordinance and general plan land use designation as specified in any element of the general plan as it existed on
the date the application was deemed complete, and the jurisdiction has adopted a revised housing element in
accordance with Section 65588 that is in substantial compliance with this article. For purposes of this section, a
change to the zoning ordinance or general plan land use designation subsequent to the date the application was
deemed complete shall not constitute a valid basis to disapprove or condition approval of the housing
development project or emergency shelter.

(A) This paragraph cannot be utilized to disapprove or conditionally approve a housing development project if the
housing development project is proposed on a site that is identified as suitable or available for very low, low-, or
moderate-income households in the jurisdiction’s housing element, and consistent with the density specified in
the housing element, even though it is inconsistent with both the jurisdiction’s zoning ordinance and general plan
land use designation.

(B) If the local agency has failed to identify in the inventory of land in its housing element sites that can be
developed for housing within the planning period and are sufficient to provide for the jurisdiction’s share of the
regional housing need for all income levels pursuant to Section 65584, then this paragraph shall not be utilized
to disapprove or conditionally approve a housing development project proposed for a site designated in any
element of the general plan for residential uses or designated in any element of the general plan for commercial
uses if residential uses are permitted or conditionally permitted within commercial designations. In any action in
court, the burden of proof shall be on the local agency to show that its housing element does identify adequate
sites with appropriate zoning and development standards and with services and facilities to accommodate the
local agency’s share of the regional housing need for the very low, low-, and moderate-income categories.

(C) If the local agency has failed to identify a zone or zones where emergency shelters are allowed as a
permitted use without a conditional use or other discretionary permit, has failed to demonstrate that the
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identified zone or zones include sufficient capacity to accommodate the need for emergency shelter identified in
paragraph (7) of subdivision (a) of Section 65583, or has failed to demonstrate that the identified zone or zones
can accommodate at least one emergency shelter, as required by paragraph (4) of subdivision (a) of Section
65583, then this paragraph shall not be utilized to disapprove or conditionally approve an emergency shelter
proposed for a site designated in any element of the general plan for industrial, commercial, or multifamily
residential uses. In any action in court, the burden of proof shall be on the local agency to show that its housing
element does satisfy the requirements of paragraph (4) of subdivision (a) of Section 65583.

(e) Nothing in this section shall be construed to relieve the local agency from complying with the congestion
management program required by Chapter 2.6 (commencing with Section 65088) of Division 1 of Title 7 or the
California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public Resources Code).
Neither shall anything in this section be construed to relieve the local agency from making one or more of the
findings required pursuant to Section 21081 of the Public Resources Code or otherwise complying with the
California Environmental Quality Act (Division 13 (commencing with Section 21000) of the Public Resources
Code).

(f) (1) Nothing in this section shall be construed to prohibit a local agency from requiring the housing
development project to comply with objective, quantifiable, written development standards, conditions, and
policies appropriate to, and consistent with, meeting the jurisdiction’s share of the regional housing need
pursuant to Section 65584. However, the development standards, conditions, and policies shall be applied to
facilitate and accommodate development at the density permitted on the site and proposed by the development.

(2) Nothing in this section shall be construed to prohibit a local agency from requiring an emergency shelter
project to comply with objective, quantifiable, written development standards, conditions, and policies that are
consistent with paragraph (4) of subdivision (a) of Section 65583 and appropriate to, and consistent with,
meeting the jurisdiction’s need for emergency shelter, as identified pursuant to paragraph (7) of subdivision (a)
of Section 65583. However, the development standards, conditions, and policies shall be applied by the local
agency to facilitate and accommodate the development of the emergency shelter project.

(3) This section does not prohibit a local agency from imposing fees and other exactions otherwise authorized by
law that are essential to provide necessary public services and facilities to the housing development project or
emergency shelter.

(4) For purposes of this section, a housing development project or emergency shelter shall be deemed
consistent, compliant, and in conformity with an applicable plan, program, policy, ordinance, standard,
requirement, or other similar provision if there is substantial evidence that would allow a reasonable person to
conclude that the housing development project or emergency shelter is consistent, compliant, or in conformity.

(g) This section shall be applicable to charter cities because the Legislature finds that the lack of housing,
including emergency shelter, is a critical statewide problem.

(h) The following definitions apply for the purposes of this section:

(1) “Feasible” means capable of being accomplished in a successful manner within a reasonable period of time,
taking into account economic, environmental, social, and technological factors.

(2) “Housing development project” means a use consisting of any of the following:

(A) Residential units only.

(B) Mixed-use developments consisting of residential and nonresidential uses with at least two-thirds of the
square footage designated for residential use.

(C) Transitional housing or supportive housing.

(3) “Housing for very low, low-, or moderate-income households” means that either (A) at least 20 percent of
the total units shall be sold or rented to lower income households, as defined in Section 50079.5 of the Health
and Safety Code, or (B) 100 percent of the units shall be sold or rented to persons and families of moderate
income as defined in Section 50093 of the Health and Safety Code, or persons and families of middle income, as
defined in Section 65008 of this code. Housing units targeted for lower income households shall be made
available at a monthly housing cost that does not exceed 30 percent of 60 percent of area median income with
adjustments for household size made in accordance with the adjustment factors on which the lower income
eligibility limits are based. Housing units targeted for persons and families of moderate income shall be made
available at a monthly housing cost that does not exceed 30 percent of 100 percent of area median income withATTACHMENT 18 - Page 55
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adjustments for household size made in accordance with the adjustment factors on which the moderate-income
eligibility limits are based.

(4) “Area median income” means area median income as periodically established by the Department of Housing
and Community Development pursuant to Section 50093 of the Health and Safety Code. The developer shall
provide sufficient legal commitments to ensure continued availability of units for very low or low-income
households in accordance with the provisions of this subdivision for 30 years.

(5) “Disapprove the housing development project” includes any instance in which a local agency does either of
the following:

(A) Votes on a proposed housing development project application and the application is disapproved, including
any required land use approvals or entitlements necessary for the issuance of a building permit.

(B) Fails to comply with the time periods specified in subdivision (a) of Section 65950. An extension of time
pursuant to Article 5 (commencing with Section 65950) shall be deemed to be an extension of time pursuant to
this paragraph.

(i) If any city, county, or city and county denies approval or imposes conditions, including design changes, lower
density, or a reduction of the percentage of a lot that may be occupied by a building or structure under the
applicable planning and zoning in force at the time the application is deemed complete pursuant to Section
65943, that have a substantial adverse effect on the viability or affordability of a housing development for very
low, low-, or moderate-income households, and the denial of the development or the imposition of conditions on
the development is the subject of a court action which challenges the denial or the imposition of conditions, then
the burden of proof shall be on the local legislative body to show that its decision is consistent with the findings
as described in subdivision (d) and that the findings are supported by a preponderance of the evidence in the
record. For purposes of this section, “lower density” includes any conditions that have the same effect or impact
on the ability of the project to provide housing.

(j) (1) When a proposed housing development project complies with applicable, objective general plan, zoning,
and subdivision standards and criteria, including design review standards, in effect at the time that the housing
development project’s application is determined to be complete, but the local agency proposes to disapprove the
project or to impose a condition that the project be developed at a lower density, the local agency shall base its
decision regarding the proposed housing development project upon written findings supported by a
preponderance of the evidence on the record that both of the following conditions exist:

(A) The housing development project would have a specific, adverse impact upon the public health or safety
unless the project is disapproved or approved upon the condition that the project be developed at a lower
density. As used in this paragraph, a “specific, adverse impact” means a significant, quantifiable, direct, and
unavoidable impact, based on objective, identified written public health or safety standards, policies, or
conditions as they existed on the date the application was deemed complete.

(B) There is no feasible method to satisfactorily mitigate or avoid the adverse impact identified pursuant to
paragraph (1), other than the disapproval of the housing development project or the approval of the project
upon the condition that it be developed at a lower density.

(2) (A) If the local agency considers a proposed housing development project to be inconsistent, not in
compliance, or not in conformity with an applicable plan, program, policy, ordinance, standard, requirement, or
other similar provision as specified in this subdivision, it shall provide the applicant with written documentation
identifying the provision or provisions, and an explanation of the reason or reasons it considers the housing
development to be inconsistent, not in compliance, or not in conformity as follows:

(i) Within 30 days of the date that the application for the housing development project is determined to be
complete, if the housing development project contains 150 or fewer housing units.

(ii) Within 60 days of the date that the application for the housing development project is determined to be
complete, if the housing development project contains more than 150 units.

(B) If the local agency fails to provide the required documentation pursuant to subparagraph (A), the housing
development project shall be deemed consistent, compliant, and in conformity with the applicable plan, program,
policy, ordinance, standard, requirement, or other similar provision.  

(3) For purposes of this section, the receipt of a density bonus pursuant to Section 65915 shall not constitute a
valid basis on which to find a proposed housing development project is inconsistent, not in compliance, or not inATTACHMENT 18 - Page 56
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conformity, with an applicable plan, program, policy, ordinance, standard, requirement, or other similar provision
specified in this subdivision.

(4) For purposes of this section, a proposed housing development project is not inconsistent with the applicable
zoning standards and criteria, and shall not require a rezoning, if the housing development project is consistent
with the objective general plan standards and criteria but the zoning for the project site is inconsistent with the
general plan. If the local agency has complied with paragraph (2), the local agency may require the proposed
housing development project to comply with the objective standards and criteria of the zoning which is
consistent with the general plan, however, the standards and criteria shall be applied to facilitate and
accommodate development at the density allowed on the site by the general plan and proposed by the proposed
housing development project.

(5) (4)  For purposes of this section, “lower density” includes any conditions that have the same effect or impact
on the ability of the project to provide housing.

(k) (1) (A) The applicant, a person who would be eligible to apply for residency in the development or
emergency shelter, or a housing organization may bring an action to enforce this section. If, in any action
brought to enforce this section, a court finds that either (i) the local agency, in violation of subdivision (d),
disapproved a housing development project or conditioned its approval in a manner rendering it infeasible for the
development of an emergency shelter, or housing for very low, low-, or moderate-income households, including
farmworker housing, without making the findings required by this section or without making findings supported
by a preponderance of the evidence, or (ii) the local agency, in violation of subdivision (j), disapproved a housing
development project complying with applicable, objective general plan and zoning standards and criteria, or
imposed a condition that the project be developed at a lower density, without making the findings required by
this section or without making findings supported by a preponderance of the evidence, the court shall issue an
order or judgment compelling compliance with this section within 60 days, including, but not limited to, an order
that the local agency take action on the housing development project or emergency shelter. The court may issue
an order or judgment directing the local agency to approve the housing development project or emergency
shelter if the court finds that the local agency acted in bad faith when it disapproved or conditionally approved
the housing development or emergency shelter in violation of this section. The court shall retain jurisdiction to
ensure that its order or judgment is carried out and shall award reasonable attorney’s fees and costs of suit to
the plaintiff or petitioner, except under extraordinary circumstances in which the court finds that awarding fees
would not further the purposes of this section. For purposes of this section, “lower density” includes conditions
that have the same effect or impact on the ability of the project to provide housing.

(B) (i) Upon a determination that the local agency has failed to comply with the order or judgment compelling
compliance with this section within 60 days issued pursuant to subparagraph (A), the court shall impose fines on
a local agency that has violated this section and require the local agency to deposit any fine levied pursuant to
this subdivision into a local housing trust fund. The local agency may elect to instead deposit the fine into the
Building Homes and Jobs Fund, if Senate Bill 2 of the 2017–18 Regular Session is enacted, or otherwise in the
Housing Rehabilitation Loan Fund. The fine shall be in a minimum amount of ten thousand dollars ($10,000) per
housing unit in the housing development project on the date the application was deemed complete pursuant to
Section 65943. In determining the amount of fine to impose, the court shall consider the local agency’s progress
in attaining its target allocation of the regional housing need pursuant to Section 65584 and any prior violations
of this section. Fines shall not be paid out of funds already dedicated to affordable housing, including, but not
limited to, Low and Moderate Income Housing Asset Funds, funds dedicated to housing for very low, low-, and
moderate-income households, and federal HOME Investment Partnerships Program and Community Development
Block Grant Program funds. The local agency shall commit and expend the money in the local housing trust fund
within five years for the sole purpose of financing newly constructed housing units affordable to extremely low,
very low, or low-income households. After five years, if the funds have not been expended, the money shall
revert to the state and be deposited in the Building Homes and Jobs Fund, if Senate Bill 2 of the 2017–18
Regular Session is enacted, or otherwise in the Housing Rehabilitation Loan Fund, for the sole purpose of
financing newly constructed housing units affordable to extremely low, very low, or low-income households.

(ii) If any money derived from a fine imposed pursuant to this subparagraph is deposited in the Housing
Rehabilitation Loan Fund, then, notwithstanding Section 50661 of the Health and Safety Code, that money shall
be available only upon appropriation by the Legislature.  

(C) If the court determines that its order or judgment has not been carried out within 60 days, the court may
issue further orders as provided by law to ensure that the purposes and policies of this section are fulfilled,
including, but not limited to, an order to vacate the decision of the local agency and to approve the housing
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development project, in which case the application for the housing development project, as proposed by the
applicant at the time the local agency took the initial action determined to be in violation of this section, along
with any standard conditions determined by the court to be generally imposed by the local agency on similar
projects, shall be deemed to be approved unless the applicant consents to a different decision or action by the
local agency.

(2) For purposes of this subdivision, “housing organization” means a trade or industry group whose local
members are primarily engaged in the construction or management of housing units or a nonprofit organization
whose mission includes providing or advocating for increased access to housing for low-income households and
have filed written or oral comments with the local agency prior to action on the housing development project. A
housing organization may only file an action pursuant to this section to challenge the disapproval of a housing
development by a local agency. A housing organization shall be entitled to reasonable attorney’s fees and costs if
it is the prevailing party in an action to enforce this section.

(l) If the court finds that the local agency (1) acted in bad faith when it disapproved or conditionally approved
the housing development or emergency shelter in violation of this section and (2) failed to carry out the court’s
order or judgment within 60 days as described in subdivision (k), the court, in addition to any other remedies
provided by this section, shall multiply the fine determined pursuant to subparagraph (B) of paragraph (1) of
subdivision (k) by a factor of five. For purposes of this section, “bad faith” includes, but is not limited to, an
action that is frivolous or otherwise entirely without merit.

(m) Any action brought to enforce the provisions of this section shall be brought pursuant to Section 1094.5 of
the Code of Civil Procedure, and the local agency shall prepare and certify the record of proceedings in
accordance with subdivision (c) of Section 1094.6 of the Code of Civil Procedure no later than 30 days after the
petition is served, provided that the cost of preparation of the record shall be borne by the local agency, unless
the petitioner elects to prepare the record as provided in subdivision (n) of this section. A petition to enforce the
provisions of this section shall be filed and served no later than 90 days from the later of (1) the effective date of
a decision of the local agency imposing conditions on, disapproving, or any other final action on a housing
development project or (2) the expiration of the time periods specified in subparagraph (B) of paragraph (5) of
subdivision (h). Upon entry of the trial court’s order, a party may, in order to obtain appellate review of the order,
file a petition within 20 days after service upon it of a written notice of the entry of the order, or within such
further time not exceeding an additional 20 days as the trial court may for good cause allow, or may appeal the
judgment or order of the trial court under Section 904.1 of the Code of Civil Procedure. If the local agency
appeals the judgment of the trial court, the local agency shall post a bond, in an amount to be determined by the
court, to the benefit of the plaintiff if the plaintiff is the project applicant.

(n) In any action, the record of the proceedings before the local agency shall be filed as expeditiously as possible
and, notwithstanding Section 1094.6 of the Code of Civil Procedure or subdivision (m) of this section, all or part
of the record may be prepared (1) by the petitioner with the petition or petitioner’s points and authorities, (2) by
the respondent with respondent’s points and authorities, (3) after payment of costs by the petitioner, or (4) as
otherwise directed by the court. If the expense of preparing the record has been borne by the petitioner and the
petitioner is the prevailing party, the expense shall be taxable as costs.

(o) This section shall be known, and may be cited, as the Housing Accountability Act.

SEC. 2. Section 1.5 of this bill incorporates amendments to Section 65589.5 of the Government Code proposed
by this bill, Assembly Bill 678, and Senate Bill 167. That section shall only become operative if (1) Assembly Bill
678 or Senate Bill 167, or both those bills, and this bill are enacted and become effective on or before January 1,
2018, (2) each bill amends Section 65589.5 of the Government Code, and (3) this bill is enacted after Assembly
Bill 678 or Senate Bill 167, or both bills, in which case Section 1 of this bill shall not become operative.
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