EXCERPTS OF AMENDED SECTIONS ONLY

CHAPTER 20.44 SPECIAL LAND USE REGULATIONS

3.  Minor Modifications to Pending Application for Commercial Cannabis Business
Permit (All Types).

a. Applicants may make a written request to the Director of Development
Services for a minor modification to a Commercial Cannabis Business Permit
application at any point in the application process.

b. The Director of Development Services shall have the discretion to approve
minor modifications to the application. Minor modifications to an
application include, but are not limited to, the following:

i A change to the name of the proposed business and/or entity;

ii. A change in the organizational structure of a proposed
business;

iii. A change of owner or ownership interest, provided
that any change in ownership affecting a financial interest of
5% or more shall require a new and separate background
investigation, payment of fees for the costs for investigation,
and must meet the requirements of Section
20.44.170(E)(1)(e);

iv. A change in building elevations, floor plans, or site plans;

V. A change in operational procedures or security plans or
procedures;

vi.  Modifications to the parcel upon which the proposed Commercial
Cannabis Business will be located, provided that the modifications
do not otherwise render the parcel nonconforming to the
underlying zoning district standards.

c. The Director of Development Services will review any proposed
modifications to the application and shall provide a written determination
within thirty (30) days from the day the written request is received by the
City. The decision of the Director of Development Services shall be final and
there shall be no further right to appeal.

4. Appeal of Denial of Commercial Cannabis Business Permit (All Types)

The Planning Commission will review the Commercial Cannabis Business
applications and all other relevant information, and determine if a CCBP should
be granted, as provided in Sections 20.44.170(L)(1)(h) and 20.44.170(L)(2)(g)
herein. If the Planning Commission determines that the permit shall not be
granted, the reasons for denial shall be provided in writing to the applicant. Any
decision of the Planning Commission may be appealed to the City Council.
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a. Awritten appeal shall be filed within five (5) business days (excluding official
city holidays) following a Planning Commission decision.

b. When an appeal has been filed, the matter shall be scheduled for a public
hearing before the City Council. The public hearing should be heard within

thirty—{30)—ninety (90) calendar days of receiving the appeal, unless

otherwise mutually agreed to by the applicant and appellant or continued
pursuant to 20.44.170(L)(4)(d).

c. Notice of the hearing of the appeal shall be provided to the applicant at least
ten (10) calendar days prior to the public hearing.

d. Any interested person may appear and be heard
regarding the appeal.

e. A matter being heard on appeal may be
continued for good cause.

f. The City Council's review shall be a de novo
review. At the conclusion of the hearing, the City
Council will make its own determination to grant
or deny the permit. The decision of the City Council shall be the City's final
decision in this regard and shall be dispositive of the matter subject to
judicial review under the provisions of California Code of Civil Procedure
Sections 1094.5 and 1094.6.

5. Commercial Cannabis Business Permit Annual Renewal (All Types)

a. Applications for the renewal of a permit shall be filed with the Director of
Development Services at least sixty (60) calendar days before the expiration
of the current permit. Any permittee allowing their permit to lapse or which
permit expired during a suspension shall be required to submit a new
application, pay the corresponding original application fees and be subject
to all aspects of the selection process.

b. Any person desiring to obtain a renewal of their respective permit shall file

a written application under penalty of perjury on the required form with the
Director of Development Services who will conduct a review.
The application shall be accompanied by a nonrefundable filing
fee established by the City Council to defray the cost of the
review required by this Section. An applicant shall be required
to update the information contained in their original permit
application and provide any new and/or additional information
as may be reasonably required by the Director of Development
Services in order to determine whether said permit should be renewed. The
Development Services Director, in consultation with the Selection Panel if
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they were involved in the original review, will review all Commercial
Cannabis Business renewal applications and all other relevant information,
and determine if a renewal CCBP should be granted.

c. The Director of Development Services or designee may deny the annual
renewal of a Commercial Cannabis Business Permit if the permittee or the
permittee's agent or employee has committed any one of the following acts:

i.  Any act which would be considered a ground for denial of the permitin
the first instance;

ii. Violates any other provision of this section or any City of Merced or
State law, statute, rule or regulation relating to the business's
permitted activity;

iii. Engages in or permits misconduct substantially related to the
qualifications, functions, or duties of the permittee;

iv. Conducts the permitted business in a manner contrary to the health,
safety, or welfare of the public;

v. Fails to take reasonable measures to control patron conduct, where
applicable, resulting in disturbances, vandalism, or crowd control
problems occurring inside of or outside the premises, traffic control
problems, or creation of a public or private nuisance, or obstruction of
the operation of another business;

vi. Violates or fails to comply with the terms and conditions of the permit;
or,

vii. Fails to pay all applicable City, State, or Federal taxes and fees.

6. Appeal of Denial of Commercial Cannabis Business Permit Renewal (All Types)

a. The Development Services
Director, in consultation with the
Selection Panel if they were
involved in the original review,
will  review all Commercial

Cannabis Business renewal applications and all other relevant information,
and determine if a renewal CCBP should be granted. If the Development
Services Director determines that the permit shall not be granted, the
reasons for denial shall be provided in writing to the applicant. The applicant
shall have fourteen (14) calendar days from the date of the receipt of the
written denial to correct the reasons for denial and request in writing
reconsideration of permit issuance. Following review of the amended
permit application, the Development Services Director will approve or deny
the permit by providing written notice to the applicant.
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Any decision of the Development Services Director may be appealed to the
Planning Commission. An appeal shall be filed within five (5) business days
(excluding official city holidays) following a decision by the Director of
Development Services.

i.  When an appeal has been filed, the matter shall be scheduled for a
public hearing before the Planning Commission. The public hearing
should be heard within thirty{38}-ninety (90) calendar days of receiving
the appeal, unless otherwise mutually agreed to by the applicant and
appellant or continued pursuant to 20.44.170(L)(6)(b)(v).

ii. Notice of the hearing shall be provided to the applicant at least ten (10)
calendar days prior to the public hearing.

iii. Any interested person may appear and be heard regarding the appeal.

iv. The Planning Commission's review of the appeal shall be limited to
review of the Development Services Director decision and shall not be
a de nova review.

v. A matter being heard on appeal may be continued for good cause.

vi. The decision of the Planning Commission may be appealed to the City
Council.

a) A written appeal shall be filed within five (5) business days

CITY
COUNCIL

‘IIV

(excluding official City holidays) following a Planning Commission
decision.

b) When an appeal has been filed, the matter shall be scheduled for
a public hearing before the City Council. The public hearing should

be heard within thirty{306}-ninety (90) calendar days of receiving
the appeal, unless otherwise mutually agreed to by the applicant

and appellant or continued pursuant to 20.44.170(L)(6)(b)(vi)(e).
c) Notice of the hearing of the appeal shall be provided to the
applicant at least ten (10) calendar days prior to the public hearing.
d) Any interested person may appear and be heard regarding the
appeal.
e) A matter being heard on appeal may be continued for good cause.

f) The City Council's review shall be a de novo review. At the
conclusion of the hearing, the City Council will make its own
determination to grant or deny the permit. The decision of the
City Council shall be the City's final decision in this regard and shall
be dispositive of the matter subject to judicial review under the
provisions of California Code of Civil Procedure Sections 1094.5
and 1094.6.
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7. Modifications to Commercial Cannabis Business Permit (All Types)

a. A Commercial Cannabis Permit holder may make a written request to the
Director of Development Services for modification of an existing permit at
any time.

b. The Director of Development Services shall have the discretion to approve
minor modifications to the
permit. Minor modifications
to an application include, but | Mobirication PLAN

are not limited to, the

following:

i. A change to the name of the proposed business and/or entity;

ii. Achange in the organizational structure of a proposed business;

iii. A change of owner or ownership interest, provided that any change in
ownership affecting a financial interest of 5% or more shall require a
new and separate background investigation, payment of fees for the
costs for investigation, and must meet the requirements of Section
20.44.170(E)(1)(e);

iv. A change in building elevations, floor plans, or site plans;

v. A change in operational procedures or security plans or procedures;

vi. Modifications to the parcel upon which the proposed Commercial
Cannabis Business will be located, provided that the modifications do
not otherwise render the parcel nonconforming to the underlying
zoning district standards.

c. Any change to the location of a Commercial Cannabis Business after
issuance of a Commercial Cannabis Business Permit may require a new
application with payment of associated fees, at the discretion of the Director
of Development Services. Any change to the location of a Commercial
Cannabis Business shall be subject to approval by the Planning Commission.
Prior to approval of a change in location of a Commercial Cannabis Business,
the Planning Commission will provide all public notices and conduct a public
hearing as described in the City of Merced Municipal Code Section 20.70.010
through 20.70.040.

d. The Director of Development Services will review any requests for
modifications to the permit and shall provide a written determination within
thirty (30) days from the day the written request is received by the City. The
decision of the Director of Development Services shall be final and there
shall be no further right to appeal.
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8. Revocation of Commercial Cannabis Business Permit (All Types)

a. The Director of Development Services or designee may suspend or revoke a
Commercial Cannabis Business Permit when the permittee or the
permittee's agent or employee has committed
any one or more of the following acts:

i. Any act which would be considered a
ground for denial of the permit in the first
instance.

ii. Violates any other provision of this section or any City of Merced or
State law, statute, rule or regulation relating to the business's
permitted activity.

iii. Engages in or permits misconduct substantially related to the
qualifications, functions or duties of the permittee.

iv. Conducts the permitted business in a manner contrary to the health,
safety, or welfare of the public.

v. Fails to take reasonable measures to control patron conduct, where
applicable, resulting in disturbances, vandalism, or crowd control
problems occurring inside of or outside the premises, traffic control
problems, or creation of a public or private nuisance, or obstruction of
the operation of another business.

vi. Violates or fails to comply with the terms and conditions of the permit.

vii. Fails to pay all applicable City, State, or Federal taxes and fees.

b. Prior to suspension or revocation of the applicable permit, the Director of
Development Services shall conduct a hearing. Written notice of the time
and place of such hearing shall be served upon the permittee at least ten
(10) calendar days prior to the date set for such hearing. The notice shall
contain a brief statement of the grounds to be relied upon for revoking or
suspending the permit. Notice may be given either by personal delivery or
by certified U.S. mail, postage prepaid.

c. Any decision of the Development Services Director may be appealed to the
Planning Commission. An appeal shall be filed within five (5) business days
(excluding official city holidays) following a decision by the Director of
Development Services.

i.  When an appeal has been filed, the matter shall be scheduled for a
public hearing before the Planning Commission. The public hearing
should be heard within {thirty}-30 ninety (90) days of receiving the
appeal unless otherwise mutually agreed to by the applicant and
appellant or continued pursuant to 20.44.170(L)(8)(c)(v).
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ii. Notice of the hearing shall be provided to the applicant at least (ten)
10 calendar days prior to the public hearing.

iii. Any interested person may appear and be heard regarding the appeal.

iv. The Planning Commission's review of the appeal shall be limited to
review of the Development Services Director decision and shall not be
a de novo review.

v. A matter being heard on appeal may be continued for good cause.

vi. The decision of the Planning Commission may be appealed to the City
Council.
a) A written appeal shall be filed within five (5) business days

(excluding official city holidays) following a Planning Commission

/\/ELLED‘. decision.
C

CB}'\\-/, b) When an appeal has been filed, the matter shall be scheduled for

a public hearing before the City Council. The public hearing should

be heard within thirty{30} ninety (90) calendar days of receiving
the appeal, unless otherwise mutually agreed to by the applicant

and appellant or continued pursuant to 20.44.170(L)(8)(c)(vi)(e).
c) Notice of the hearing of the appeal shall be provided to the
applicant at least ten (10) calendar days prior to the public hearing.
d) Any interested person may appear and be heard regarding the
appeal.
e) A matter being heard on appeal may be continued for good cause.
f)  The City Council's review shall be a de novo review. At the
conclusion of the hearing, the City Council will make its own
determination to grant or deny the permit. The decision of the
City Council shall be the City's final decision in this regard and shall
be dispositive of the matter subject to judicial review under the
provisions of California Code of Civil Procedure Sections 1094.5
and 1094.6.

M. Limitations on the City's Liability

To the fullest extent permitted by law, the City shall not assume any liability
whatsoever, with respect to approving any Commercial Cannabis Business Permit
pursuant to this ordinance or the operation of any cannabis facility approved
pursuant to this chapter. As a condition of approval of a Commercial Cannabis
Business Permit as provided in this chapter, the applicant or its legal representative
shall:
1. Execute an agreement indemnifying the City from any claims, damages, injuries
or liabilities of any kind associated with the registration or operation of the
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commercial cannabis facility or the prosecution of the applicant or permittee or
its members for violation of federal or State laws;

2. Maintain insurance in the amounts and types that are acceptable to the City
Attorney or designee;

3. Name the City as an additionally insured on all City required insurance policies;
Agree to defend, at its sole expense, any action against the City, its agents,
officers, and employees related to the approval of a Commercial Cannabis
Business permit; and,

5. Agree to reimburse the City for any court costs and attorney fees that the City
may be required to pay as a result of any legal challenge related to the City's
approval of a Commercial Cannabis Business Permit. The City may, at its sole
discretion, participate at its own expense in the defense of any such action, but
such participation shall not relieve the operator of its obligation hereunder.

N. Enforcement

1. Aviolation of the regulations in this ordinance by an act,
omission, or failure of an agent, owner, officer or other
person acting in concert with or employed by a permittee
within the scope of their employment or office, shall be
deemed the act, omission, or failure of the permittee.

2. A permitted Commercial Cannabis Business shall notify the Police Chief or
designee of the City of Merced upon discovery of any of the following situations:
a. A discrepancy of more than $1,000 in inventory over a period of 24 hours
or $3,000 over period of 7 days.
b. A reason to suspect diversion, loss, theft or any other criminal activity
pertaining to the operation of the commercial cannabis business.
c. The loss or alteration of records related to cannabis goods, registered
medical cannabis patients, caregivers or dispensary employees or agents.
d.  Any other reason to suspect any other breach of security.

3. Each and every violation of this Section shall constitute a separate violation and
shall be subject to all remedies and enforcement measures authorized by the
Municipal Code. Additionally, as a nuisance per se, any violation of this article
shall be subject to injunctive relief, revocation of the business's Commercial
Cannabis Business Permit, disgorgement and payment to the City of any and all
monies unlawfully obtained, costs of abatement, costs of investigation, attorney
fees, and any other relief or remedy available at law or equity. The City may also
pursue any and all remedies and actions available and applicable under local and
state laws for any violations committed by the cannabis business and/or any
owner, agent, officer, or any other person acting in concert with or employed by
the cannabis business.
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